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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING
APPEALS OF HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION
BUILDING IN THE GOVERNMENT CENTER AT PARHAM AND HUNGARY
SPRING ROADS, ON THURSDAY, APRIL 26, 2012 AT 9:00 A.M,, NOTICE
HAVING BEEN PUBLISHED IN THE RICHMOND TIMES-DISPATCH APRIL 8,
2012 AND APRIL 16, 2012.

Members Present: Helen E. Harris, Chairman
R. A. Wright, Vice Chairman
Greg Baka
Gentry Bell
James W. Nunnally

Also Present: David D. O'Kelly, Jr., Assistant Director of Planning
Benjamin Blankinship, Secretary
Paul Gidley, County Planner
R. Miguel Madrigal, County Planner
Kim Vann, Henrico Police

Ms. Harris - Good morning. Welcome to the Aprl 28, 2012
meeting of the Henrico County Board of Zoning Appeals. Please stand and recite
the Pledge of Allegiance.

Good morning, Mr. Blankinship. Please read the rules that govern this meeting,
and let us know if there are any withdrawais or deferrals.

Mr. Blankinship - All right. Good morning, ladies and gentleman. The
rules for this meeting are as follows. Acting as secretary | will call each case, and
as I'm speaking the applicant is welcome to come down to the podium. We will
then ask everyone who intends to speak to that case to stand and be sworn in.
Then the applicant will give their testimony. Then anyone else who wishes to
speak will be given the opportunity. After everyone has spoken, the applicant
and only the applicant will have an opportunity for rebuttal. After the Board has
heard everybody's testimony and asked any questions they may have, they will
take the matter under advisement and they will go on to the next case. They will
render all of their decisions at the end of the meeting. So if you wish to know
their decision on a specific case you can either stay until the end of the meeting,
or you can check the Planning Department website—we update it about a half an
hour after the meeting ends—or you can call the Planning Department this
afternoon.

This meeting is being recorded so we'll ask everyone who speaks to speak

directly into the microphone on the podium. State your name and spell your last
name for us so that we get it correctly in the record.
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And finally, out in the foyer there is a binder containing the staff report for each
case, including the conditions that have been recommended by the staff.
Particularly for applicants on use permit cases, it's very important that you be
familiar with those conditions.

We do not have any requests for deferral or withdrawal this marning that I'm
aware of,

Ms. Harris - Thank you. Please call the first case.

CUP2012-00012 RAE ANN MCGHEE requests a conditional use
permit pursuant to Section 24-95(i}{4} of the County Code to aillow a pool in the
side yard at 10245 Greenwood Road (Greenwood Park) (Parcel 780-764-2262),
zoned R-4, One-Family Residence District (Fairfield).

Ms. Harris - All persons who plan to speak to this case please
stand and be sworn in.

Mr. Blankinship - Raise your right hands, please. Do you swear the
testimony you're about to give is the truth and nothing but the truth so help you
God?

Ms. McGhee - Yes.
Ms. Harris - Please state your case after you identify yourself.
Ms. McGhee - My name is Rae Ann McGhee—M-c-g-h-e-e. And I'm

here to apply for the permit for the side yard to get our pool put in. We were here
a couple years ago. And one of the things that | needed to do was to get my
septic system changed over to the County sewer, which | have done. And we
have upgraded to a better pool. It's a Kayak pool, and it's rectangular instead of
circuiar.

There's only a small portion of the side yard that the pool will be in, but it's ten
and a half feet over from the backyard. But in order to have my shed and my
pool, 1 had to apply for the special use permit. The people at the County were
very nice in trying to figure out ways we could do it without doing this, but
however, as you know, we're here again requesting it.

Ms. Harris - Do your neighbors know where you're planning to
place this pool?

Ms. McGhee - Excuse me?

Ms. Harris - Are your neighbors familiar with what you're trying to
do here?
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Ms. McGhee - The last time we tried to do this they sent letters out
to our neighbors and nobody objected. So | assume that would still be the case;
if's the same people.

Mr. Blankinship - We have not heard from any of the neighbors.
Ms. Harris - Are there any questions from Board members?
Mr. Baka - i have one. This a resubmittal of a previous

conditional use permit that expired, correct? Are there any substantial changes
to what you received approval for the previous time?

Ms. McGhee - Just that | upgraded to County septic—or the County
sewer; I'm sorry. We took the septic fank out. That was a big thing the last time.

Mr. Blankinship - This one is actually a resubmission of an application
that was denied in the previous hearing. The reason | think the Board denied it
last time, was that the pool was far forward, near Greenwood Road. The reason
for that was the septic system was [ocated behind it. But now that theyve
connected to County sewer they don't need the septic system, and they are able
to put the pool back aimost entirely in the rear yard. So it's the same property
and it's still a pool, but it's a substantially different request.

Mr. Baka - And that's because it's further into the rear yard,
definitely. Is there any opportunity to more it further away from the side line, or
does that interfere with the trees that are shown on the photographs and the
plat?

Ms. McGhee - Where we plan on putting it—| guess you have the
photographs where the shed is.

Mr. Baka - Yes.

Ms. McGhee - Okay. We're going to turn the shed sideways on the
back lot, and the pool will go up where the shed—from the fence line up.

Mr. McGhee - Along the side of the house.

Ms. McGhee - Along the side of the house.

Mr. McGhee - Looks like it's far enough away—

Ms. Harris- Sir? Would you identify yourself?

Mr. McGhee - ¥m sorry. Leonard McGhee.
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Ms. Harris - You were explaining the condition?

Mr. McGhee - As she was saying, we're going to turn the shed
sideways. As you can see in one of the photos, as you're looking down the
driveway the shed runs parallel to the back fence. We're going to turn it sideways
where it will give us more room. The shed it like a ten by fifteen, and if we turn it
sideways and push it further back against the side property line, the yellow
house that you see, that gives us an exira seven or eight feet more.

Ms. Harris - | have a question about the six-foot privacy ferice.
Will that be of wood construction?

Ms. McGhee - We're going to construct it. We have estimates here
from the fence company.

Ms. Harris - What material?

Ms. McGhee - I'm doing vinyl.

Ms. Harris - Vinyl?

Ms. McGhee - Yes.

Mr. McGhee - One of the questions is if we put—

Ms. McGhee - Privacy siats that you can put in. The deck sils three

feet up from the ground and then another four feet is the deck. So it would be
seven feet up. And it's a Kayak pool, so it's completely surrounded by fencing.
They said we could put privacy—

Mr. McGhee - Kind of like a lattice around i.
Ms. McGhee - S0 you cannot see into the pool. Would that suffice?
Mr. McGhee - Or do we still need the privacy fence blocking

Greenwood Road?

Ms. McGhee - Because you wouldn't be able to see into the pool. |
guess that's the reason?

Ms. Harris - Let's look at the conditions to see if we address that.
Ms. McGhee - | have a picture. We have a brochure of the pool, if

you need i, where it will show you the fencing and how high and everything it's
going to be up.
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Mr. Blankinship - You're concerned about condition number two, then,
which is two sentences. The first one requires the six-foot-tall fence and does not
describe what kind of a fence. And that's enclosing the pool. And | believe that's
a building code requirement for safety o make sure no one—

Ms, McGhee - Yes. That's why we bought the pool with the deck
already on. And the pool steps lock so nobody can get into the pool. And like |
said, it would be seven feet up. And then they told us we couid put privacy things
around it so you cannot see into it.

Mr. Blankinship - The second sentence just reads, "The applicant shall
screen the pool from street view,” and doesn't define how you screen it

Ms. McGhee - Okay. | want to make sure | do everything right.
Mr. Blankinship - | appreciate that,
Mr. Bell - Mr. McGhee was talking about the reorientation of the

shed. He said he will also re-orientate the shed to maximize the use of the area.
Does that have to be made a condition or is it just something that he’s going to
do?

Mr. Blankinship - That's a good question. | guess the first part of my
answer would be if he did nof reorient the shed would you be inclined to deny the
permit. If so, then it should be a condition. But if it's not something that's make-
or-break for you, then it doesn't necessarily need to be a condition. Condition
number one requires that they use the plan submitted with the application. So |
think if they did not follow the plan and it caused some kind of problem, we could
go back to them and say this is the plan that you submitted, this is the plan the
Board approved, and we need you to follow this plan.

Mr. Bell - Thank you.

Ms. Harris - That's under sworn testimony. He did say they would
reorient the existing shed. How close are you to your side and rear neighbors?

Mr. McGhee - How close would the—
Ms. Harris - Pool be.
Mr. McGhee - The pool would be? Seven and a half feet off of that

side property fence line, the wood privacy fence. it's going to be seven and a half
feet before the deck even starts, And then the deck is eight feet wide.

Ms. Harris - And the other neighbor?
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Ms. McGhee - We have like a property between us that is wooded,;
nobody lives there.

Mr. McGhee - | think it's County property.

Mr. Blankinship - Yes. It's right-of-way, street right-of-way.

Ms. Harris - Are there any other questions from Board members?
Mr. Wright - Yes. We still require that six-foot fence, right?

Mr. Blankinship - Yes. That's a building code requirement.

Mr. Wright - And they understand that.

Mr. McGhee - Yes.

Mr. Wright - Okay.

Mr. Baka - Is there any opposition from any neighbors recarded?
Mr. Blankinship - We have not heard anything.

Ms. Harris - Would the building permit specify the construction for
the fence?

Mr. Blankinship - Yes ma'am.

Ms. Harris - It will. Okay. Be sure that the fence you are

proposing. the lattice type that does nat allow you to see in—

Ms. McGhee - This is a solid fence. We have the brochure on it if
you would like to see it. Home Depot are the ones that wouid be putting it in.

Ms. Harris - I'm sorry, can you repeat that?

Ms. McGhee - Home Depot are the constructors on that.

Ms. Harris - Are there any more questions? All right, that
concludes the case. Thank you.

Ms. McGhee - Thank you.

Ms. Harris - Is there anyone else who wishes to speak to this

case? If not, that conciudes this case.

April 26, 2012 6 Board of Zoning Appeals



[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.}

Ms. Harris - What is your pleasure?

Mr. Whight - I move we approve this application for a use permit
on the grounds it will not adversely affect the health, safety, and welfare of the
persons on the premises and in the neighborhood. it won't unreasonably impair
the adequate supply of light and air, nor increase congestion in the streets, nor
increase public danger from fire, nor impair the character of the district or
adjacent district, nor be incompatible with the general plans and objectives of the
official Land Use Plan, nor likely to reduce or impair the value of buildings or
property in the surrounding area. And it will be in substantial accordance with the
general purpose and objectives of this chapter.

Ms. Harris - Is there a second?
Mr. Bell - Second.
Ms. Harris - Okay. Motion made by Attorney Wright, seconded by

Mr. Bell that this case be approved. Are there any gquestions on this motion? |
want to complement the McGhee’'s on what they did to get this property prepared
for this conditional use permit and connecting to the water service.

All in favor say aye. All opposed say no. The ayes have it; the motion passes.

After an advertised publiic hearing and on a motion by Mr. Wright, seconded by
Mr. Bell, the Board approved application CUP2012-00012, RAE ANN
MCGHEE’s request for a conditional use permit pursuant to Section 24-G5(i)}{4)
of the County Code to allow a pool in the side yard at 10245 Greenwood Road
{Greenwood Park) (Parcel 780-764-2262), zoned R-4, One-Family Residence
District (Fairfield). The Board approved the conditional use permit subject to the
following conditions:

1. Only the improvements shown on the plot plan filed with the application may
be constructed pursuant to this approval. Any additional improvements shail
comply with the applicable regulations of the County Code. Any substantial
changes or additions to the design or location of the improvements will require a
new use permit.

2. The swimming pool shall be enclosed by a 6 foot tall fence. The applicant
shall screen the pool from street view.

Aprit 26, 2012 7 Board of Zoning Appeais
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3. The pool decking and shed shall maintain the following setbacks: 5 feet to
rear property line, 6 feet to other accessory structures, and 10 feet to the
dwelling.

4. The applicant shall obtain all necessary building permits for the installation of
the above ground swimming pool, pool decking, stairs, water pump and filtering
system.

Affirmative: Baka, Beli, Harris, Nunnally, Wright
Negative,
Absent:

oD N

[At this point, the transcript continues with the public hearing on the next
case.]

CUP2012-00013 XIAO HUA PAN requests a conditional use permit
pursuant to Section 24-12(d) of the County Code to allow a pigeon loft at 3813
Split Rail Road (Stoney Creek) (Parcei 807-727-5813), zoned R-3AC, One-
Family Residence District (Conditional} (Varina).

Ms. Harris - All persons who plan to speak to this case, please
stand and be sworn in.

Mr. Blankinship - Raise your right hand, please. Do you swear the
testimony you're about o give is the truth and nothing but the truth so help you
God?

Mr. Pan - Oh, I'm sorry, my English no good.

Mr. Blankinship - Are you going to tell the truth.

Mr. Pan - Yes.

Mr. Blankinship - Okay.

Ms. Harris - Please go ahead and present your case, what it is

that you wish to do.

Mr. Pan - Oh. My name is Xiao Hua Pan—X-i-a-o H-u-a. Last
name P-a-n. | live [unintelligible]j this pigeon about one year. | working restaurant.
i really like pigeons. This pigeon is [unintelligible] Every year | [unintelligible]
pigeon here. | have nice pigeons in here. | talked to my neighbor and he said it's
okay. I'm sorry.
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Mr. Blankinship -

Ms. Harris -
Mr. Pan -

Ms. Harris -

That's okay: you're doing fine.
If you want, you can pass the pictures around.
I have many pigeons now.

Are you familiar with the County requirements, the

County code, as to how your pigeon loft should have been constructed, how it

should have been built?

Mr. Wright -
Mr. Pan -
Mr. Wright -
Mr. Pan -
Mr. Wright -

Mr. Pan -

How many pigeons do you have?
Eight. | just bought one year.

How long have you had the pigeons?
One year.

One year.

Yes. I'm from China. In China | have pigeons for

about ten years. About ten years, yes. it's AU. AU Pigeon. It's Al Pigeon.

Mr. Nunnally -

Mr. Wright -
Union, Inc.

Mr. Pan -
Mr. Wright -
Mr. Pan -
Mr. Wright -
Mr. Pan -
Ms. Harris -
Mr. Wright -
Ms. Harris -

Mr. Wright -

April 28, 2012

American Pigeon Union.

So you are a member of the American Racing Pigeon

Yes.

What does that mean? What do you do?

| race pigeons.

You race pigeons.

Yes, yes.

Raise?

Race. It says R-a-c—racing. Racing pigeons.
Okay.

What does that involve? How does it work?

9 Board of Zoning Appeals



Mr. Pan - Okay. I'm raising pigeon, old pigeon making baby
pigeon. | mail to AU Pigeon, you know, racing.

Mr. Wright - Where do you race these?

Mr. Pan - There and back.

Mr. Wright - Race from your house?

Mr. Pan - Yes. | mail to other states. Come back. Number one,

number two, number three, like that.

Mr. Wright - Never heard of that.

Mr. Pan - No flying pigeon at house. Baby, make baby | mail to
AU Pigeon. Somehody meet together. Racing.

Mr. Baka - Where do you meet?

Mr, Wright - Where does this take place? Where does it start
from? The race, where does the race start from? Your house?

Mr. Pan - Yes. Come back. Yeah. Start at my house, yes.

Mr. Bell - They breed homing pigeons?

Mr. Pan - Homing pigeans.

Mr. Bell - Yes. They breed homing pigeons that are real fast

flyers. And then the club might go to Maryland and release them. And then the
one that gets back to the house first—the pigeon—wins.

Mr. Pan - Yes, yes.

Mr. Wright - You race your own pigeons. You don't race
somebody else's?

Mr. Pan - I racing somebody.

Mr. Bell - A competition you're running.

Mr. Pan - Like member. Member race together pigeons.

z&gg, };’sfrég?;s - How often does this take place? How often do you do
IS

April 26, 2012 10 Board of Zoning Appeals
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Mr. Blankinship -
Mr. Wright -

Mr. Pan -

Mr. Wright -

Mr. Pan -

Mr. Blankinship -
Mr. Pan -

Mr. Blankinship -
Mr. Pan -

Mr. Wright -

Mr. Pan -

Once a week, once a month, once a year?

Once a week, once a day or?

Come back?

Yes, how—

One day, 200—300 miles come back.

When's the next time you do it?

i don't know. Every year it's May and September.
Okay, so twice a year.

Yes,

Twice. Two times a year.

Exactly. About—one year, one time—maybe one or

two times. The members who have pigeons, it's one year, two fimes.

Mr. Wright -

What happens to the pigeons between the races? Do

they all just stay there in the coup, the loft?

Mr. Pan -

Mr. Wright -

Mr. Pan -

Mr. Nunnally -
Mr. Pan -

Mr. Blankinship -
Mr. Pan -

Mr. Wright -

Mr. Pan -

Mr. Wright -

April 28, 2012

No.

Where do they go?

Can you say again, please?
Where do you keep the pigeons?
| ike pigeons.

You keep them there, right?

Oh, yes, yes. My home. Yes.

Do they fly every day out?

No, no fly home. No fly.

They stay in the loft?

{1 -Board of Zoning Appeals
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Mr. Pan - Yes.

Mr. Wright - Until you race them.
Mr. Pan - Yes, no—yes.
Mr. Bell - How do you train them? How do you keep them

healthy sc they can fly if you don't fly them?

Mr. Pan - Its not my pigeons. | need to make baby, mail to
pigeon club. It's no fly cutside. | buy the pigeons.

Mr. Blankinship - But they're not the ones you race.

Mr. Pan - No, no, no.

Mr. Blankinship - You just race the babies.

Mr. Pan - Yes, yes.

Mr. Wright - Oh, okay.

Mr. Pan - [ fly. | fly, she go home. No stay at my home. | fly this
pigeon, she fly home. 1 just fly sometimes.

Mr. Blankinship - Okay.

Mr. Wrright - Al right.

Ms. Harris - Do you know that you have {o build the loft at least a

minimum of two feet off of the ground?
Mr. Pan - [Unintelligible ]

Ms. Harris - This loft, this structure does not comply, does not
pass County code.

Mr. Pan - No.

Ms. Harris - Right. So how can you make it pass the inspection?
Do you have a copy of this report?

Mr. Wright - If he doesn’t pass County code, you're not allowed to
have it there.

Ms. Harris - Page two of three.

April 28, 2012 12 Board of Zoning Appeals



540
541
542
543
544
545
546
547
548
549

i LA U h Ln A U Uh
A LA L LA Ln LA i thy
~F OoUh B e D e D

538
559
560
s61
562
363
564
565
566
567
568
569
570
571
572
573
374
575
576
577
57%
579
580
581
582
583
584
583

Mr. Wright - | was wondering if we could defer this case and have
him get with Mr. Blankinship or somebody that they can interpret his language so
they can work out these details. We're not getting anywhere.

Ms. Harris - Yes. | just want to see if he understands on page two
of three.

Mr. Wright - Have you met with him?

Mr. Blankinship - No. This is the first time I've seen him.

Mr. Wright - Don't you think Planning staff should do something?
He needs to get an interpreter.

Ms. Harris - The first paragraph.

Mr. Pan - Y sorry.

Ms. Harris - That's okay.

Mr. Blankinship - One more from where you are.

[Indistinct conversation amongst Board members; inaudible ]

Ms. Harris - We have a proposal from our Board. Mr. Wright,
would you care to tell him your suggestion?

Mr. Wright - What you need to do is to have a meeting with our
Planning staff of the County—

Mr. Pan - County, yes.

Mr. Wright - 50 they can explain to you what you need to do.

Mr. Pan - | just like pigeons.

Mr. Wright - Yes, but we don't understand—you don’t understand

what we're trying to say about the loft and those things. If you could get with
them and work it out, then come back to this Board, then we would have a good
idea of what you need to do, and you would have an idea of what you need to
do,

Mr. Pan - | just like pigeons. | like pigeons.

Mr. Blankinship - But the building, the structure that you keep them in—

April 26, 2012 13 Board of Zoning Appeals
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Mr. Pan -

Mr. Blankinship -
change that.

Mr. Pan -

Mr. Blankinship -

needs to be changed.

Mr. Pan -
Mr. Blankinship -
Mr. Pan -

Mr. Biankinship -
things.

Mt Pan -

Mr. Blankinship -

| keep, yes.

That does not meet the Code. We need you to

Change that?

So we need to be able to work out with you what

Change that?
Yes.
This can't use? Too small or?

It needs to be up off the ground, and some other

Oh, lunderstand.

50 we have to meet with you and try to explain all

that, exactly what you need to do.

Mr. Pan -

Mr. Blankinship -
today.

Mr. Pan -

Mr. Blankinship -

Okay.

So what the Board wants to do is not make a decision

Mmm-hmim.

Give us time to meet with you, and then we’ll come

back at another meeting, and they can make a decision.

Mr. Pan -
Mr. Blankinship -
Mr. Pan -
Mr. Blankinship -
Mr. Pan -

Mr. Blankinship -

April 26, 2012

Oh. | can use this pigeon of house, right?
It needs to be changed.

Changed?

Yes.

Okay. How change, what you want?

Well, we need to sit down and work all that out.
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Mr. Pan - Okay.

Mr. Blankinship - We don’t want to do it right now. It would take too
long to do it right now.

Mr. Pan - Okay, okay. Not right now change; | don’t have time. |
working two week. Maybe two week, three week.

Mr. Wright - It's not going to affect him; he's doing it anyway.

Mr. Blankinship - Right. Okay.

Ms. Harris - We need to have a motion.

Mr. Wright - | move that we defer this case until the next meeting

in order that the applicant can have an opportunity to meet with the Planning
Office to work out the details respecting the loft and the other matters that he
needs to understand before we can consider this case.

Ms. Harris - Is there a second.

Mr. Baka - Second.

Mr. Wright - Would that be long enough, you think, Ben?

Mr. Blankinship - If not, we can work that out.

Ms. Harris - It's been moved by Attorney Wright and seconded by

Mr. Baka that we would defer this case until the next meeting. | do have a
question. Do we have any interpreters on the County’s list to assist with this
explanation?

Mr. Blankinship - Whether they have a Chinese interpreter, | don’t
know. The County does maintain a list of interpreters.

Ms. Harris - So we understand that the County will get an
interpreter. Okay, that's great. Any more questions?

Mr. Pan - Sorry.
Mr. Blankinship - That's fine.
Ms. Harris - Any more questions on the motion? All in favor of

deferring this until the next meeting say aye. All opposed say no. The ayes have
it; the motion passes.
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After an advertised public hearing and on a motion by Mr. Wright, seconded by
Mr. Baka, CUP2012-00013, XIAO HUA PAN'’s request for a conditional use
permit has been deferred until the May 24, 2012 meeting.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0

Ms. Harris - Al the next meeting we will make a decision.
Meanwhile, you would get with Mr. Blankinship—

Mr. Pan - Okay.

Ms. Harris - --t0 see what you need to do to ¢change your building.
Mr. Pan - | change building.

Ms. Harris - Yes. All right. Thank you so very much for coming in.
These are you pictures.

Mr. Pan - Next time | come, can you have—can | have one
Chinese Mandarin translator?

Mr. Blankinship - We will try to do that.

Mr. Pan - Okay.

Ms. Harris - Thank you. These are your pictures. We thank you for
coming in.

Mr. Baka - May | add, Madam Chairman? May | say for the

applicant’s sake, if you know anyone as a friend who speaks Mandarin very well
that you'd like to accompany you to this meeting, you certainly have the privilege
to do that also. Just to be clear.

Ms. Harris - Are there any questions that you have? Do you have
any questions at this time?

Mr. Pan - No. 1 don't know English, that's why | want a translator
to come in.
Ms. Harris - Thank you so very much.

April 26, 2012 16 Board of Zoning Appesals



Mr. Pan - Okay, thank you.
Ms. Harris - Mr. Blankinship, would you call the next case, please.

VAR2012-00003 KAREN M. WHITE requests a variance from Section
24-94 of the County Code to build a one-family dwelling at 502 Wilmer Avenue
(Chamberlayne Estates) (Parcel 730-746-5807), zoned R-4, One-Family
Residence District {(Fairfield). The lot width requirement is not met. The applicant
proposes 53 feet lot width, where the Code requires 65 feet lot width. The
applicant requests a variance of 12 feet lot width.

Ms. Harris - Al persons who wish to speak to this case please
stand to be sworn in.

Mr. Blankinship - Raise your right hand, piease. Do you swear the
testimony you're about to give is the truth and nothing but the truth so help you
God?

Ms. White - Yes | do.
Ms. Harris - Okay, Ms. White, you may state your case.
Ms. White - Yes ma'am. My name is Karen White—W-h-i-t-e. | am

seeking to obtain a varance to build a one-family dwelling at 502 Wilmer
Avenue. The property was originally purchased as two separate lots—Ilots eight
and nine—with two separate deeds in the Chamberiayne Estates subdivision in
1956 by my parents (500 Wilmer Avenue and 502 Wilmer Avenue). Lot nine
contains a one-story family dwelling, while lot eight is vacant. The home on lot
nine is set back .22 feet from the side property line with lot eight. Lot eight has
been counted toward the home’'s setback requirements. Since | wish to sell lot
eight for use as a separate building fot, this would place the current home in
violation of setback requirements.

To address this we are proposing to relocate the property line between these two
lots seven feet west, resulting in ot nine having a 67-foot lot width, and lot eight
having a 53-foot lot width. This would leave lot eight with insufficient ot width of
fifty-three feet. Therefore, | am seeking a variance of twelve feet. | believe
there's a plat showing the line adjustment; | think alt of you have that.

Therefore, it does not meet the current standards for lot width of sixty-five feet. |
have fifty-three feet and am requesting a variance of twelve feet lot width. It does
meet the exception standards of 6,000 square feet and current standards of
8,000 sguare feet; the lot is 8300 square feet. Therefore it does meet the pre-
sixty standards of 6,000 square feet and width of 50 feet. We will be able to build
a house approximately twenty-eight feet wide. The surrounding properties all
have 60-foot lot widths, although there are two 50-foot-wide lot widths at the end
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of the block. it would not pose any detriment to any other adjacent properties,
and we would build a comparabie home for the neighborhood.

A variance was granted in March of 2010, but because of my mother’s death in
May of 2010—two months later—and a declining real estate market, we did not
feel it was a good time to pursue selling the lot. Part of the reason why we
wanted to get the original variance in March of 2010 was to pay for my mother's
long-term care in a nursing home. When she died two months later, it just wasn't
a priority to sell the lof.

We fully understand that the shed on the property needs to be removed,
because it was a condition of the last variance, as well as part of the driveway.
it's a concrete driveway and it would have to be taken out. Then we would put in
a gravel driveway.

| do have additional photographs. It shows the neighborhood and the lots—the
iot widths between the houses.

Ms. Harris - Since the variance was approved in March of 2010,
have any changes been made in your request?

Ms. White - No ma'am.

Ms. Harris - it's an identical request.

Ms. White - Yes ma'am,

Mr. Baka - Did that variance expire after one year or two years’
time?

Ms. White - It was a two-year variance.

Mr. Baka - So if it was a two-year variance, the three suggested

conditions we have today don't list a time frame.

Mr. Blankinship - It's stated in the rules of procedure that if a variance
is not—if the applicant doesn’t make any use of the variance within two years,
then it expires. So they have to apply for their building permit for that.

Mr. Baka - So it is not necessary for that to be a suggested
condition?
Mr. Blankinship - No, no. It will be stated in their letter that we send

after the hearing.

Ms. Harris - Who lives in the house on lot nine?
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Ms. White - | have a renter in the house, and she’s fully aware of
what we're proposing to do. And she’s okay with that. Before we even set up the
meeting, we went to her and told her what we were proposing to do, that the
shed would have to come down, because she is using that shed. She's fully
aware of that and she's okay with that.

Ms. Harris - Ckay. Are there questions from Board members?

Mr. Baka - Lot seven is definitely sixty feet wide? You can't go
any further that way with the lot line adjustment between seven and eight?

Ms. White - That's what I'm told, yes. And |'ve met with Planning
as well on that.

Mr. Wright - Mr. Blankinship, would this meet all the other
requirements of the code with the house that they propose to build?

Mr. Blankinship - Yes sir. They would be able, at least, to meet the
setbacks.

Mr. Wright - Setbacks, front, rear, and also the number of square

feet in the lot.

Mr. Blankinship - Yes sir. If the lot had originally been divided this way it
would be a lawful exception iot. It meets the exception standards. But because
she’s creating a new lot, it does not meet the current standards. That's why she's
here.

Mr. Wright - That's sort of a technicality.

Mr. Blankinship - Yes. She's sort of caught in between.

Mr. Wright - Yes,

Ms. Harris - Are there any other questions? Thank you, Ms.

White, for coming in.
Ms. White - Thank you.

Ms. Harris - Is there anyone else who wishes to speak to this
case? If not, that concludes this case. Mr. Blankinship, please call the next case.

[After the conclusion of the public hearings, the Board discussed the case

and made its decision. This portion of the transcript is included here for
convenience of reference.]
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Ms. Harris - What is the pleasure of the Board regarding this
variance?

Ms. Harris - Okay. I'm going toc move that this variance be
approved. Without this variance this property would have no use—it would be
just vacant land—and the fact that the variance was approved for the same
property in March of 2012

Mr. Wright - I'l second that motion.

Ms. Harris - Okay. It's been moved by Helen Harris, seconded by
Mr. Nunnally that this case be approved. Are there any questions on the motion?

Mr. Baka - Seconded by Mr. Wright, | believe.

Ms. Harris - I'm sorry. Mr. Wright? Okay, I'm sorry. Correction.
Any questions on the motion? All in favor say aye. All opposed say no. The ayes
have it; the motion passes.

After an advertised public hearing and on a motion by Ms. Harris, seconded by
Mr. Wright, the Board approved application VAR2012-060003, KAREN M.
WHITE's request for a variance from Section 24-94 of the County Code to build
a one-family dwelling at 502 Wilmer Avenue {Chamberlayne Estates) (Parcel
790-748-5807), zoned R-4, One-Family Residence District (Fairfield). The Board
approved the variance subject to the following conditions:

1. This variance applies only to the lot width requirement for one dwelling. All
other applicable regulations of the County Code shall remain in force.

2. The dweliing shall not exceed one and one-half stories in height.

3. A certificate of occupancy for the proposed dwelling shall not be approved
untit and unless the accessory building straddling the relocated property line has
been removed.

Affirmative: Baka, Bell, Harris, Nunnally, Wright
Negative:
Absent.

o n

[At this point, the transcript continues with the public hearing on the next
case.]

CUP2012-00014 REITHOFFER SHOWS requests a temporary
conditional use permit pursuant to Section 24-116(c){1) of the County Code to
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allow a carnival at 10101 Brock Road (Parcel 785-771-0111), zoned B-3C,
Business District (Conditional) (Fairfield).

Ms, Harris - All persons who wish to speak to this case, please
stand to be sworn in.

Mr. Blankinship - Raise your right hand, please. Do you swear the
testimony you're about to give is the truth and nothing but the truth so help you
God?

Ms. Harris - Please state your case.

Ms. Hrudka - Good morning. My name is Patty Hrudka—H-r-u-d-k-
a. We are here to get approvai for a carnival at Virginia Center Commons. We
would like to come in and put approximately fifteen rides, twelve games, and four
food booths. We've heen working with the County on getting everything ready for
this. We've met with Kim Vann and Cindy Woods about security. We're working
with the mall and everything. We just did an event at the Showplace, with your
approval there. And everything seemed to go okay there. And we're here to ask
approval for another event.

Ms. Harris - Do you know the square footage of the area that you
plan to use in the Virginia Center Commons parking area here?

Ms, Hrudka - It's approximately like 300" by 600, | helieve that area
is. And then it has parking lots on both sides of it, so it's on the sides of the
Dillard’s store that we would be using for parking.

Ms. Harris - And you've done this before?

Ms. Hrudka - Yes. In fact we had been at this location probably five,
six years ago.

Ms. Harris - How much insurance do you have?
Ms, Hrudka - Five million.
Ms. Harris - Okay. In looking at your plan, | didn't see the Ferris

wheel, even though we know that there’s one there.
Ms. Hrudka - Would you like to come and ride it?
Mr. Baka - I'll ask the same question that | asked on the previous

case we had a couple months ago. What is the height of that Ferris wheel, then,
since it's on the edge of the property?
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Ms. Hrudka - It's approximately sixty feet tall.

Mr. Baka - Okay. And then | guess a question for Planning or
from the aetial photograph—this is the sketch plan. What's sixty feet away from
the ring road? Are there any structures within sixty feet of where that's placed?
Just that ring road.

Ms, Hrudka - Just the ring road and then it looks like it goes into
that vacant lot there.

Mr. Rojas - My name is Marty Rojas. As far as anything that
would obstruct it in the aerial?

Mr. Baka - Any shed or small garage, or any trash dumpster.

Mr. Rojas - We usually put it up isolated. And a lot of times that's
required by the state inspectors that come out.

Mr. Baka - Okay, that's fine. Thanks.

Ms. Harris - Mr. Rojas, spell your last name, please.

Nr. Rojas - Rojas—R-o4-a-s.

Ms. Harris - R-0-j-s.

Mr. Rojas - R-o-j-a-s. First name is Martin.

Ms. Harris - Have you all had any complaints in past years?

Mr. Rojas - No ma'am. Actually we just did the event with—

Lieutenant Bob [unintelligible] was there prefty much through the event. And we
had a pretty good run. We just did the Showpiace in Henrico County. We had no
incidents of any type.

Ms. Harris - We were concerned about the traffic there when this
case came up before. .

Mr. Rojas - We had two officers outside and in cars. Plus we had
the crosswalk.

Mr. Blankinship - - What size crowds did you get at the Showplace?
Mr. Rojas - Well, we didn't do very well.
Mr. Blankinship - And you're hoping this location will do bstter, -
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Mr. Rojas - Yes. We're geing to do a little more advertising. and
it's at a more visible iocation.

Mr. Baka - This location appears fo have more parking available.
Mr. Blankinship - Ms. Harris, to answer your earlier question. The lot
area to be covered by this is about 160,000 square feet, which is about three
and two-thirds acres.

Ms. Harris - Are there other questions from Board members?
Thank you so very much. Is there anyone else who wishes to speak to this case?

Mr. Blankinship - Kim Vann is here. She's available to answer any
guestions.
Ms. Harris - We did have a police report, and also fire report, |

believe. Are there any other questions? Okay, | think that conciudes the case.
Thank you. Mr. Blankinship, please call the next case.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - What is the pleasure of the Board?

Mr. Baka - | make a motion that we approve this conditional use
permit with the twenty-one suggested conditions, with the understanding that it
will not adversely impact the neighboring properties, and that the conditions will
sufficiently address any impact on the community and adjacent properties.

Mr. Nunnally - Second.

Ms. Harris - Okay. It's been moved by Mr. Baka, seconded by Mr.
Nunnally that this case be approved. Are there any guestions on the motion? All
in favor say aye. All opposed say no. The ayes have it; the molion passes.

After an advertised public hearing and on a motion by Mr. Baka, seconded by
Mr. Nunnally, the Board approved application, CUP2012-00014, REITHOFFER
SHOWS’ request for a temporary conditional use permit pursuant to Section 24-
116(c}{1) of the County Code to allow a carnival at 10101 Brook Road (Parcel
785-771-0111), zoned B-3C, Business District (Conditional} (Fairfield}. The
Board approved the temporary conditional use permit subject to the following
conditions:

1. This use permit is for the approval of a carival to be held at Virginia Center
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Commons Mall from Monday, May 14, 2012 through Menday, May 21, 2012. The
carnival shall be limited to the following dates and times:

Set-up:  Monday, May 14, 2012 to Tuesday, May 15, 2012
Hours of operation: 9:00 am to 8:00 pm.

Carnival: Wednesday, May 16, 2012 to Sunday, May 20, 2012
Hours of operation: Wednesday through Thursday: 5:00 pm
10:00 pm
Friday and Saturday: 12:00 pm to 11:00 pm
Sunday: 12:00 pm to 10:00 pm.
Break-down: Monday, May 21, 2012
Hours of operation: 7:00 am to 6:00 pm.
All tents, trailers, mechanical equipment, rides, and accessory
structures shall be removed from the site at the end of business
day, at which time this permit shail expire.

2. Carnival activities that generate noise, light or glare beyond the property lines
shall cease one hour after closing and shall not resume until 7:00 am the
following day.

3. The applicant shall comply with the Division of Police recommendations as
outiined in their Inter-office Memorandum dated April 18, 2012 (see attached).

4. The applicant shail comply with the Division of Fire recommendations as
outlined in their Inter-office Memorandum dated April 11, 2012 {see attached).

5. Only the improvements shown on the site plan submitted March 30, 2012,
may be constructed pursuant fo this approval. Any substantial changes or
additions to the footprint of the carnival will require a new use permit.

6. The applicant shall locate the carnival in the parking lot in front of the former
Dillard’s store as indicated on the submitted plans.

7. The applicant shall install vehicular traffic barriers at the driveway entrances
surrounding the parking field that contains the carnival. Additionally, vehicular
traffic barriers shall be installed at either end of the access road in front of the
former Dillard’'s store including the access drive at the northwest corner of the
former depariment store. These enclosed areas shall be used exclusively as
pedestrian areas.

8. Euxisting fire lanes shall be marked and maintained in accordance with the
Fire Prevention Code.

9. The applicant, in coordination with the property manager, shall clearly
designate employee parking and carnival parking areas. Temporary traffic
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directional signhage shall be used to direct carnival attendees. The carnival's
parking demands shall not impact adjacent restaurants and businesses located
in the outparcels surrounding the mall. Parking attendants shall be provided as
necessary to coordinate parking. Parking fees shall be prohibited.

10. The applicant shall designate an on-site guest loading and unloading zone
near the former Dillard’s building. Dropping off of carnival attendees shall be
discouraged on Brook Road and Jeb Stuart Parkway.

11. The sale of alcoholic beverages shall be prohibited at the event.
12. After the purchase of a ticket, re-entry into the carnival shall not be allowed.

13. The applicant shall secure the perimeter of the carnival with appropriate
temporary fencing to ensure safety and security during and after hours to the
satisfaction of the Divisions of Police and Fire. Emergency ingress and egress
shall be provided at their discretion.

14. The existing parking lot light fixtures shall remain on during hours of
darkness (dusk to dawn) for the duration of the event, including carnival set up
and breakdown. At the discretion of the Division of Police, additional lighting may
be required for safety and security during the carnival event.

15. The applicant shall provide adequate restroom (standard and handicap}
facilities throughout the carnival. These facilities shall be serviced daily.

16. The applicant shall obtain necessary building, electrical, and amusement
device permits and shall comply with all required County inspections.

17. Al food vendors shall obtain the necessary permits, clearances, and
inspections required by the Health Department.

18. The applicant shall schedule a meeting with the Flanning Department 5 -7
days prior to the event to finalize the carnival plans. Additionally. the applicant
shall request a planning compliance inspection, 24 hours prior to opening.

19. The applicant shall maintain the property so that debris is controlled during
the event. Adequate trash receptacles shall be provided throughout the carnival
with regular pick-ups.

20. Sound generated by the carnival shall not exceed 65 dB at the limits of the
property.

21. The applicant shall institute security measures during and after hours to the
satisfaction of the Division of Police. Loitering shall be prohibited on the property.
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Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent 0

[At this point, the transcript continues with the public hearing on the next
case.]

CUP2012-00015 NATHAN KELLEY requests a conditional use permit
pursuant to Section 24-95(i}{4) of the County Code to allow a garage in the front
yard at 114 Riva Ridge Circle {Cedar Ridge) (Parcel 855-699-4337), zoned R-
2A, One-Family Residence District (Varina}).

Ms. Harris - Any and all persons who wish to speak to this case,
please stand so you may be swormn in.

Mr. Blankinship - Raise your right hand please. Do you swear the
testimony you're about to give is the truth and nothing but the truth so heip you
God?

Mr. Kelley - | do. Good morning. t's Nathan Kelley. Last name is
K-e--l-e-y. As you just heard, the reason I'm here is to build a garage. | originally
came down to get a permit, and that's when | realized that the County considers
the side yard my front yard due to the side yard being two feet shorter than the
actual front yard. And that's the reason I'm here. As you c¢an see from the plans
and pictures you already have, where I'm intending to build a garage is where
one would normally be, at the end of the driveway. [t's pretty much the only
location | can put it on the property. The other side you see there is actually
where the drainfieids are, the septic is, so | couldn’t build there even if | wanted
to. No neighbors have spoken out against it. In fact, my neighbor who | actually
back up to, the only one who would probably have anything against is, actually
wrote a letter, He's out of the country on a trip, but he wrote a notarized letter
speaking for it. He's actually the one that suggested | build a garage because
most people in my neighborhood have garages and I'm one of the few that don’t.
That's short and sweet, and pretty much it.

My true front yard is two feet shorter, which is the reason | had to go through all
this.

Mr. Wright - Your house faces River Ridge Circle?
Mr. Kelley - Correct.
Mr. Wright - Have you read the conditions to this case, the

proposed conditions by the staff. Have you read those?
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Mr. Kelley - Unless that's what | was sent in the packet.

Mr. Blankinship - Yes.

Mr. Kelley - Yes, yes.

Mr. Blankinship - The last part of the staff report.

Mr. Wright - How about condition number four? It says the garage

shall be set back at least forty-five feet from the right-of-way of Red Coach Lane.
Where you have the garage on this sketch is much closer to Red Coach Lane
than that. You have to understand that's what would be required. So | just want
to ensure that you understand that.

Mr. Kelley - Yes. | wasn't aware of that. The skeich is to scale. It's
exactly tweniy-five feet. If that's the case, then it wouid have to come over
another fifteen feet.

Mr. Wright - | don't know if it would interfere with your shed or not.
Mr. Kelley - I'm tearing that down anyway.
Mr. Wright - You're going to tear the shed down. All right. So the

garage would have to be forty-five feet from Red Coach Lane to safisfy the
requirements of the Code.

Mr. Kelley - Understood.
Ms. Harris - Are there other questions from Board members?
Mr. Baka - Yes. To scale | was showing that the proposed

garage was about-—one inch equals thirty scale, if it's true, about twelve or
fifteen feet from Red Coach Lane.

Mr. Blankinship - I read it as ten to fifteen.

Mr. Baka - So | scaled that last night. I'm showing that you may
have to move the garage approximately thirty-two feet {o the west, based on
where you showed the square of the garage. Basically, the rear wall of the
garage would be going even past the shed, the western wall of that shed by a
couple feet. Along with Mr. Wright's comments, | just wanted to make sure you
understood the impact of proposed condition four, that you need to meet that
front yard forty-five-foot setback.
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Mr. Kelley - Right, yes, | understand. When | drew that sketch,
that's from the property line, not from the street.

Mr. Baka - Okay.

Mr. Kelley - The streets another, | think, twelve feet from the
property line. So twelve plus eight, you're looking at twenty feet away. So you're
correct, | still have to come twenty feet over. And like | said, that shed is being
moved because everything is going in the garage.

Mr. Baka - Therefore, placing the garage that far west, even west
of the western shed wall won't interfere with anything else on your property?

Mr. Kelley - No, ho.

Ms. Harris - I think that will probably be more amenable to the

neighbors, too, because looking at the map of the neighborhood, we noticed that
no one has anything that close to the street on Red Coach Lane. So | think that
would probably make it more attractive. Do you see what I'm saying?

Mr. Kelley - Unfortunately, yes. | mean the sad thing about it is
two feet would get me out of the problem. If my front yard was two feet shorter, |
wouldn’t have this issue, we could put it wherever.

Mr. Blankinship - You'd still have to meet a setback from the road.
Mr. Kelley - Okay.
Ms. Harris - Are there any other questions from Board members?

Mr. Kelley, is there anything else you wish to say?

Mr. Kelley - No ma'am.

Ms. Harris - Okay, thank you for coming in.

Mr. Kelley - Thank you.

Ms. Harris - Is there anyone else who wishes to speak to this

case? Okay, that concludes this case. Mr. Blankinship, please call the next one.
[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - What is the pleasure of the Board?
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Mr. Wright - | move that this conditional use permit be approved
on the grounds that it will not affect the health, safety, and welfare of persons on
the premises or in the neighborhood, not unreascnably impair the adequale
supply of light and air to the adjacent property, nor increase congestion in the
streets, nor increase public danger from fire or otherwise unreasonably affect
public safety, nor impair the character of the district, and it will be in substantial
accordance with the general purpose and chjectives of this chapter.

Mr. Nunnally - Second.

Mr. Wright - That includes, of course, the condilion that it be
moved forty-five feet, but that's part of the case.

Ms. Harris - Moved by Mr. Wright, seconded by Mr. Nunnally that
this case be approved. Are there any questions on this motion? All in favor say
aye. All opposed say no. The ayes have it; the motion passes.

After an advertised public hearing and on a motion by Mr. Wright, seconded by
Mr. Nunnally, the Board approved application CUP2012-00015, NATHAN
KELLEY’s request for a conditional use permit pursuant to Section 24-95(}{4) of
the County Code to allow a garage in the front yard at 114 Riva Ridge Circle
{(Cedar Ridge} (Parcel 855-699-4337), zoned R-2A, One-Family Residence
District (Varina). The Board approved the conditional use permit subject to the
following conditions:

1. This conditional use permit authorizes construction of one detached
accessory structure in the front and side yards. All other applicable regulations of
the County Code shall remain in force.

2. Only the garage shown on the plot plan filed with the application, as amended
by these conditions, may be constructed pursuant to this approval. Any
additional improvements shall comply with the applicable regulations of the
County Code. Any substantial changes or additions to the design or location of
the improvements will require a new use permit.

3. The garage shall match the existing dwelling as nearly as practical in
materials and color,

4. The garage shall be set back at least 45 feet from the right-of-way of Red
Coach Lane.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0

Absent: 0

April 26, 2012 26 Board of Zoning Appeals



1321
1322
1323
1324
1325
1326
1327
1328
1329
1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340
1341
1342
1343
{344
1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356
1357
1358
1359
1360
1361
1362
1363
1364
1365
1366

[At this point, the transcript continues with the public hearing on the next
case.]

CUP2012-00016 THOMAS E. AND ANN H. GOTTWALD request a
conditional use permit pursuant to Sections 24-52(a) and 24-12(b) of the County
Code to allow a private noncommercial recreation facility at 5995 River Road
(Parcel 764-730-0504), zoned A-1, Agricultural District (Tuckahoe),

Ms. Harris - All persons who wish to speak to this case, please
stand to be sworn in. Please raise your right hand to be sworn.

Mr. Blankinship - Do you swear the testimony you're about to give is
the truth and nothing but the truth so help you God?

Ms. Harris - Piease identify yourself and state your case.
Mr. Spencer - Madison Spencer. Last name is spelled S-p-e-n-c-e-1.

And this is John Voight. 'm an architect from Charloftesville, Virginia, and Mr.
Voight is my associate representing the Gottwald’s in this matier.

Ms. Harris - You said Voight?

Mr. Spencer - V-0-i-g-h-t.

Ms. Harris - Okay, thank you.

Mr. Spencer - I'm going to read from some of the text that we

presented with the application.

On behalf of the Gottwald’s, we're presenting this project. This property has been
used as family retreat since the mid 1960’s with the previous owner. The
Gottwaid's stewardship aspired to a higher level of operation and stewardship on
the property. They do use the property for family gatherings and events
associated with some of the non-profit organizations they're associated with.

Basically, the intent of the application is to secure permission to continue those
past uses of the property into the future. There is one building that we would like
to adjust and replace, which presently is in a state of disrepair and doesn’t meet
many of the zoning and building descriptions that would be applicable to a
property within this floodplain zone. The building we propose to replace it with is
roughly of the same square footage in terms of surface area on ground. But it
would be raised to address the FEMA 100-year elevation and associated County
regulations, to address those construction issues.

In general, our impression is with communication with the County that it would be
a net improvement relative to the conditions that presently exist.
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Mr. Wright - Have you read the conditions proposed for this case?

Mr. Spencer - Yes we have.

Mr. Wright - Are you in accord with those?

Mr. Spencer - Yes we are.

Ms. Harris - I have a few questions. What problems have you had

with flooding in the past on this property?

Mr. Spencer - Flil speak professionally. My association with the
Gottwald’s in this matter has been limited {o the past year or so.

From what we've been able to deduce, the property has been subjected to
fiooding. It's at an interesting juncture in the bend of the James, and as a resuit
of the location of the Kanawha Canal and the wetland area immediately adjacent
to the canal area. As far as flooding is concerned, it doesn't get the principal
force of the flood. 'm startled at how little debris there is on the property as the
result of previous floods. We do know the water level has been as high as six
feet on the property in recent history. But because also of the condition of the
channel of the James at that peint, the force of the water flow tends to be further
westward. 1 think that's why there has been so little debris collected on the
property.

There is a beach that fronts the James, which appears to be a relatively
permanent, naturai condition. It doesn’t appear to have been unduly damaged by
flooding in the past. The perimeter vegetation appears to be natural. And our
hope is to actually reinforce and improve that over time, and then return the
property to less of a cut lawn arrangement and more of natura! meadow, natural
vegetation.

One of the things the County officers were gracious enough to do for us is
forward information relative to their strategies that they've adopted as far as
planting is concerned, and surface treatment, and protection of those.

Ms. Harris - How many feet are you going to raise this building to
avoid scme of the devastation on the property? | know you said you would raise
it, but how many feet?

Mr. Spencer - Yes. By County regulations we’re required to raise it
one foot above the FEMA baseline. By our calculation we're at the 100-foot.

Mr. Voight - The finished floor would be about eleven feet
above-—
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Mr. Spencer - We're able to do that. | think we've presented the
documents with this application. We’re engineering that in such a way that the
supporting structure is open to such an extent that it allows for free-flow of water,
debris, if it were to occur, without risk of damaging the structural integrity of the
structure. At the same time, it wili appear more natural,

Ms. Harris - How close are the single-family homes? | know that in
the report it said there were single-family homes north and west of the property.

Mr. Spencer - There is an adjacent owner west of River, an abutting
property owner. The house is probably a quarter mile—.

Mr. Voight - | think the nearest one is really across the canal and |
think it's about three hundred feet away [off mike, unintelligible].

Mr. Spencer - . | would say that's probably 300 feet from the property
fine. That's beyond the Kanawha Canal and the railroad frack.

Ms. Hatris - And so the music that you had the last fundraising did
not adversely affect the neighborhood?

Mr. Spencer - We've not been notified. In fact, the Gottwald's have
been proactive in terms of communicating with neighbors, some of whom are
friends, as to what the circumstances have been. In fact, one of the things we've
discussed is increasing the density of planting, and we've devised some
strategies to actually direct sound away from those adjacent property owners. So
we're incorporating some tricks relative to how that might be better controlled.

Ms. Harris - And my last guestion is, are there other properties on
the James River similar to this property, engaging in basically the same thing?

Mr. Spencer - I can only fell you what | know. The immediate
neighbor, the Sauers, they actually live there, 1 think, primarily, perhaps. But they
use their property as well for family gatherings. | don't believe at the scale that
the Gottwald's do. | do recognize that they're apparently frequent guests. But |
don’t think it's—I| think theirs is much more of a family—of more of a primary
family residence.

Ms. Harris - | was just wondering, was there a precedence for
what you are doing? Are there any more questions from Board members?

Mr. Baka - One question for the staff. Has there been any
recorded opposition to this case submitted?

Mr. Blankinship - Nothing.
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Mr. Baka - Thank you.

Ms. Harris - Are there other questions from Board members?
Okay, thank you for coming in.

Mr. Spencer - Thank you.

Ms. Harris - Is there anyone else who wishes to speak to this
case? If not, that concludes this case. We are ready to vote. Let's go back to the
first case.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - What is the pleasure of the Board?

Mr. Baka - I've like to make a motion. | would make a motion to
approve this case because it will not adversely affect the health, safety, and
welfare of the neighborhood, and it will not impair or devalue adjacent properties.
The motion i$ made with suggested conditions one through eleven.

Ms. Harris - Is there a second to this motion?
Mr. Wright - Second.
Ms. Harris - Moved by Mr. Baka, seconded by Mr. Wright that this

case be approved. Are there any questions on the motion? All in favor say aye.
All opposed say no. The ayes have it; the motion passes.

After an advertised public hearing and on a motion by Mr. Baka, seconded by
Mr. Wright, the Board approved application CUP2012-00016, THOMAS E. AND
ANN H. GOTTWALD’s request for a conditional use permit pursuant to Sections
24-52{(a) and 24-12(b) of the County Code to allow a private noncommercial
recreation facility at 5995 River Road (Parcel 764-730-0504), zoned A-1,
Agricultural District (Tuckahoe). The Board approved the conditional use permit
subject to the following conditions:

1. This use permit is only for a private nonprofit recreation facility. All other
applicable regulations of the County Code must be complied with.

2. Only the improvements shown on the plot plan and building design filed with

the application may be constructed pursuant fo this approval. Any additional
improvements shall comply with the applicable regulations of the County Code.
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Any substantial changes or addilions to the design or location of the
improvements will require a new use permit.

3. The existing cottage shall be demolished prior to the issuance of a building
permit for the proposed recreational building.

4. Prior to construction of the proposed building, the applicant shall apply for
and obtain all necessary permits, including a floodplain permit application and a
no rise certificate from the county engineer.

5. Approval of this request does not imply that a building permit will be issued.
Bullding permit approval is contingent on Health Department requirements,
including, but not limited to, soil evaluation for a septic drainfield and reserve
area.

6. At the time of building permit application, the applicant shall submit the
necessary information to the Department of Public Works to ensure compliance
with the requirements of the Chesapeake Bay Preservation Act and the code
requirements for water quality standards.

7. The applicant shall comply with the Chesapeake Bay Preservation Act and all
state and local regulations administered under such act applicable to the
property, and shall furnish to the Planning Department copies of all reports
required by such act or regulations.

8. The property shall be limited to a maximum of two music and entertainment
festival events per calendar year. The applicant shall apply for and obtain the
required music and entertainment festival permits prior to holding these events.

9. The music and entertainment festivals shall comply with the requirements of
Section 4-95 of the County Code, which limits music or entertainment to no more
than eight hours per day. All performances must end no later than 11:00 p.m.
and may begin no earlier than 12:30 p.m. on Sundays.

10. The music and entertainment festival shall comply with the requirements of
Section 4-115 of the County Code, including the requirement that ne music shall
be played, either by mechanical device or live performance, in such a manner
that the sound emanating therefrom shall exceed 65 decibels at the property
lines of the property.

11. The proposed building shall not be used as a dwelling.
Affimative; Baka, Bell, Harris, Nunnally, Wright

Negative:
Absent:

o
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Ms. Harris - That concludes the vote on the cases. Now let's look
at the minutes of the meeting from March 22™. Are there any corrections on the
minutes? | have one. On page 8, if you will look at line 336.

Mr. Wright - Change the “by” to “be"?

Ms. Harris - Yes. Please change the *b-y” to “b-e.”

Mr. Wright - Little typo.

Ms. Harris - And probably “ed” on "address.” Okay. Are there any

other corrections to the minutes? A motion is in order that the minutes be
approved.

Mr. Bell - So moved.
Mr. Wright - Second.
Ms. Harris - Moved by Mr. Bell, seconded by Mr. Wright that the

minutes be approved as corrected. Are there any questions on the motion? All in
favor say aye. All opposed say no. The ayes have it; the motion passes.

On a motion by Mr. Bell, seconded by Mr. Wright, the Board approved as
corrected the Minutes of the March 22, 2012, Henrico County Board of Zoning
Appeals meeting.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0

Ms. Harris - Is there any more business before this body this
morning? If not, a motion is in order that we adjourn.

Mr. Baka - So move.

Mr. Wright - Second.

Ms. Harris - Moved by Mr. Baka, seconded by Mr. Wright that the
meeting be adjourned.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0
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Ms. Harris -

| don’t believe this has to be carried out, but thank

you. The meeting is adjourned.
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