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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING
APPEALS OF HENRICO COUNTY, HELD |IN THE COUNTY
ADMINISTRATION BUILDING IN THE GOVERNMENT CENTER AT PARHAM
AND HUNGARY SPRING ROADS, ON THURSDAY APRIL 24, 2014 AT 9:00
AM., NOTICE HAVING BEEN PUBLISHED IN THE RICHMOND TIMES-
DISPATCH APRIL 7, 2014, AND APRIL 14, 2014.

Members Present: R. A. Wright, Chairman
James W. Nunnally, Vice Chairman
Greg Baka
Gentry Bell
Helen E. Harris

Also Present: David D. O’Kelly, Jr., Assistant Director of Planning
Benjamin Blankinship, Secretary
Paul Gidley, County Planner
R. Miguel Madrigal, County Planner

Mr. Wright - Good morning, ladies and gentleman. Welcome to the
April meeting of the Henrico County Board of Zoning Appeals. | will ask you to
please stand and join me in pledging allegiance to the flag of our country. Thank
you.

Mr. Blankinship, would you please read our rules?

Mr. Blankinship - Good morning, Mr. Chairman, members of the Board,
ladies and gentlemen, the rules for this meeting are as follows: Acting as
secretary, | will call each case. And as I'm speaking, the applicant should come
on down to the podium. We will then ask everyone who intends to speak to that
case to stand and be sworn in, then the applicant will present their case. Then
anyone else who wishes to speak will be given the opportunity. After everyone
has had an opportunity to speak, the applicant and only the applicant will have an
opportunity for rebuttal. After the Board has heard any evidence and asked any
questions, they will take that matter under advisement and proceed to the next
case on the agenda. They will render all of their decisions at the end of the
meeting. So if you wish to hear their decision on a specific case, you can either
stay until the end of the meeting, or you can check the Planning Department
website—we get it updated about an hour or so after the meeting ends—or you
can call the Planning Department this afternoon.

This meeting is being recorded, so we will ask everyone who speaks to speak

directly into the microphone on the podium, state your name, and please spell
your last name so we get it correctly in the record.
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Finally, out in the foyer there is a binder that contains the staff report for each
case including conditions that have been recommended by the staff. It is
particularly important that the applicants be familiar with those conditions.

Mr. Wright - Are there any withdrawals?

Mr. Blankinship - We have one request for deferral and one withdrawal
this morning. The request for deferral is CUP2014-00009, Dominion Golf of
Virginia, LLC.

CUP2014-00009 DOMINION GOLF OF VIRGINIA, LLC requests a
conditional use permit pursuant to Section 24-89(c) of the County Code to
develop a wetlands mitigation bank at 300 Lee Ave (Parcel 824-730-0699) zoned
One-Family Residence District (R-2A) and Conservation District (C-1) (Varina).

Mr. Blankinship - There has been conversation ongoing between the
applicant and the Department of Public Utilities. They met on site to discuss the
exact location of the stockpile. The decision was made that they would have to
survey in order to pin down exactly where the stockpile and where the utility line
are located.

Mr. Wright - Is there anyone here who has an interest in this case?
Do | hear a motion?

Mr. Nunnally - | move we defer it for sixty days.
Mr. Baka - Second.
Mr. Wright - Motion is made and seconded. Any discussion?

Hearing none, all in favor say aye. All opposed say no. The ayes have it; the
motion passes. All right, it is deferred.

After an advertised public hearing and on a motion by Mr. Nunnally seconded by
Mr. Baka, the Board deferred application CUP2014-00009, Dominion Golf of
Virginia, LLC to the June 26, 2014 Board of Zoning Appeals meeting.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0
Mr. Blankinship - And that will be heard on June 26"

Mr. Wright - Ali right. Do you have one more?
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Mr. Blankinship - The withdrawal is APL2014-00002, Leonard L.
Clarke.

APL2014-00002 LEONARD L. CLARKE appeals a decision of the
director of planning pursuant to Section 24-116(a) of the County Code regarding
the property at 611 York Ave (YORK MANOR) (Parcel 821-720-1927) zoned
One-Family Residence District (R-3) (Varina).

Mr. Blankinship - This case has been withdrawn. If anybody is here for
APL2014-00002, this case has been withdrawn.

Mr. Wright - Anybody here have any interest in this case? That
case has been withdrawn so it's not before the Board. Yes sir. That's it. Thank
you very much for coming. Thank you, sir.

All right, please call the first case.

CUP2013-00034 BRUCE AND PAGE BOURGEOIS request a
conditional use permit pursuant to Section 24-95(i)(4) of the County Code to
allow a pool in the side yard at 2316 Persimmon Trek (LAKE LOREINE) (Parcel
743-754-0927) zoned One-Family Residence District (R-2A) and Conservation
District (C-1) (Three Chopt).

Mr. Wright - All persons having an interest in this case, whether for
or against, please stand and be sworn.

Mr. Blankinship - Please raise your right hand. Do you swear the
testimony you're about to give is the truth and nothing but the truth so help you
God? Thank you.

Mr. Wright - Would the applicant please come down to the rostrum
and present the case? Having been sworn, please state your name for the record
and then present your case.

Ms. Bourgeois - Okay. My name is Page Bourgeois. And my
husband—wouid you stand, Bruce? Bruce Bourgeois. Good morning
Mr. Chairperson and Mr. Vice Chairperson.

My husband is a Purple Heart veteran. He was aiso a paratrooper. And during
that time, he made 187 jumps into combat, and unfortunately his knees and his
hips are shot today. He goes to the VA for all of his needs. And his physicians
recommended that he have water treatment to ease his joint pain because he
cannot have surgery due to a heart condition that he has in addition to a plethora
of other problems. So anyway, they recommended that he have some form of
water treatment. And up until that time, we had not even contemplated or even
thought of a pool. However, at this junction we felt that maybe we should just put
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in a pool for his water treatment and for of course the enjoyment of our family,
which now brings us to you to request having this pool installed for that purpose.

Also, too, | wanted to share what we were talking about yesterday, the placement
of the pool. It was recommended can we move it. Well, certainly our property
would allow for us to move the pool; however, if we moved it over to the Leyland
cypresses on the far left, we'’re right there at the community’s pathway where
there are picnics and there’s boating, etcetera, which is no privacy whatsoever.
And then if we moved it to the far left, it would be too close to the front road and
to our neighbor. And unfortunately, we could not put it in our backyard because
the County has a main sewer line that runs right through the backyard between
the lake and our home. That brings us here to request that we have the pool
instalied in the side yard.

Mr. Wright - We have before us a site plan layout. You have a
copy of this I'm sure.

Ms. Bourgeois - It's right up here, so | can see.

Mr. Wright - That is the location that you request the pool would
be.

Ms. Bourgeois - Yes, | did. May | interject here?

Mr. Wright - Sure. Yes ma’am.

Ms. Bourgeois - Where the pool is, if we were to move it closer to the

road, we would be on our driveway. As you look at things, things appear what
they appear to be. However, where the pool is situated right now, if you moved it
back any, you're going to end up in the driveway. If you moved it any more to the
left, you're going to be right there at the entry of the driveway and have a big
exposure to the road. So you would be looking at an issue of a buffer.

Mr. Wright - | take it's an in-ground pool.
Ms. Bourgeois - In-ground pool, that’s correct. A rectangular pool.
Mr. Wright - What would you do to protect access to the pool

around the pool? Would you have a fence or whatever?

Ms. Bourgeois - Yes, we will have a fence that will surround the pool
and the patio area itself.

Mr. Wright - Have you read the condition which the staff proposes
if this is approved?
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173 -

174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218

Ms. Bourgeois - | have. And we're willing to work with everyone to
make sure that we do everything properly and to code.

Mr. Wright - Are you in accord with these conditions.

Ms. Bourgeois - Yes.

Mr. Wright - You agree to the conditions. That’s good.

Ms. Bourgeois - Yes.

Mr. Wright - What is behind your house or behind where the pool
would be located? On here it says Lake Loreine.

Ms. Bourgeois - Okay. Are you familiar with Lake Loreine?

Mr. Wright - Yes ma’am.

Ms. Bourgeois - Okay. Well, when you say behind our pool, where the

pool will be situated is right there at our side kitchen door, which is kind of a
private area just to be able to come out to the pool. Now, if you look where the
lake is, of course that—I| mean | can’t determine which would be the back side of
the pool.

Mr. Wright - | see.
Ms. Bourgeois - Because really it's out there exposed on all angles.

So you have the lake; you have the fence. However, if | can ask that our
representative come forward—

Mr. Wright - Sure. Yes.

Ms. Bourgeois - —and help me with this because—

Mr. Wright - That would be very helpful.

Ms. Bourgeois - That would be very helpful for me.

Mr. Wright - And you were sworn. Please state your name for the
record.

Mr. Field - I'm Charles Field. I'm with Obsidian.

Mr. Wright - All right, sir. Would you tell us a little bit about this

pool, where it is.
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Mr. Field - The pool can’t be in the backyard because of the
utility easement and the lake. And then we needed some room to put in
environmental protections for the—you know, try to improve the riparian buffer.
So the pool is as close to the backyard as we can put it and also as far away
from the public area there on the left to try to provide screening from the public.

Mr. Wright - What is adjacent to the property there, | guess it
would be to the south seeing the arrow there.

Mr. Field - The south. That's public access to the lake.

Mr. Wright - Okay. No house there.

Mr. Field - There’s no house. But | guess there are picnics and

basically public access to the lake.

Mr. Wright - Then you have a lot of screening up on the road. |
guess that's Persimmon Trek. | see trees and so forth between the road and
where the pool would be.

Mr. Field - That's right, yes.

Ms. Bourgeois - We have Leyland cypresses, and lots of pine trees,
and smaller bushes.

Mr. Wright - Right.

Mr. Field - | think in the location it would be nearly invisible to the
public to try to avoid the attractive nuisance problems.

Mr. Wright - Okay, all right. Do you have anything further you want
to state? Let’s see if any of the Board members have questions.

Mr. Baka - One question. | know you did a WQIA, a water quality
impact assessment to determine the BMP. So can you briefly explain the function
of the bioretention basins? And | guess my question is why are they located the
way they are. There are three separate ones and they’re not contiguous.

Mr. Field - Right. We're putting the pool in the RPA, which was
approved yesterday. As it exists, we have lawn and a roof running off into the
lake, which is really sort of the worst case, you know, no riparian buffer
whatsoever. So what we're trying to do is kind of go from a worse-case
environmental situation to the best case. We are taking the rain gutters from
various portions of the roof and piping it over to these basically manmade
wetlands. We have native species plants that are designed to provide habitat for
wildlife and also to be available over all the seasons. | guess basically what we're
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trying to do is go from pretty much a worst case environmentally to a best case
environmentally. The third small one is on the far side just because there was no
room with the utility easement.

Mr. Baka - Okay.

Mr. Field - And the other two are just located where it's
convenient to run the downspouts.

Mr. Baka - Thank you.

Mr. Field - And also for—you want to catch everything, so trying
to create a continuous buffer and still allow access to the lake.

Mr. Wright - All right. Any other questions? Ms. Harris?

Ms. Harris - Does Lake Loreine have a history of flooding?

Mr. Field - | don’t think so. It has a dam at the end, so any rise in

elevation would just cause it to pour over the back.

Ms. Harris - How close will the pool be to the lake?

Mr. Field - Well, less than a hundred feet. | guess seventy feet.
Mr. Blankinship - You can see the fifty-foot line on the plan.

Mr. Field - The 100-foot line goes right through the corner of the
pool there.

Ms. Harris - We received two landscaping plans. What's the

difference? | noticed that one is in color, of course, but other than that, | only see
“utility easement” marked off. What's the difference? Are you familiar? We
received two landscaping plans.

Mr. Field - Yes. | think one was a site plan, kind of general site
plan for the engineers. The other one was intended to be the smaller scale that
the contractors could actually use to build these things with.

Ms. Harris - We received the site plan, but we also received
another landscaping plan. So my question was not about the site plan but the
landscaping plan.

Mr. Field - The only difference would just be the scale.

Mr. Blankinship - Ms. Harris, | think the biggest change was the fence.
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Mr. Field - ‘ Oh, oh, oh. Right, right. Initially we were going to run
a fence along the edges of the property line. But there was some confusion with
the staff about what was allowed fence-wise. | guess there’s a neighbor who has
fenced his property by running the fence to the lake and using the lake as one
boundary. But code does not specify a lake as a legitimate boundary. So we
were thinking we could get the same variance that the neighbors got, but it got
kind of muddied and confusing. We didn't want to muddy the waters, so we just
went back to putting a fence directly around the pool itself.

Mr. Blankinship - When you say staff there, you mean Building
Inspection’s staff?

Mr. Field - Yes. And Christina Goggin has just been amazing
and great, you know.

Mr. Blankinship - They've had a real challenge with this project
between Building Inspections, the Planning Commission, and this application.
Very convoluted.

Mr. Field - And then also the environmental guys.
Mr. Blankinship - Right.
Mr. Field - The neighbor used the lake as one piece of the fence

to protect the pool from the public, and that was our initial thought. But no one
could figure out where that variance was or who had granted it or why it had
been granted. So we just abandoned that and put up your standard fence around
the pool. And you can see on—well not on this one, but the other one that we're
calling out specifically that we’re going to put in a code-compliant metal fence,
you know, IRC—I think it's AG-502 section—to be specifically compliant with the
code on that.

Mr. Wright - Any further questions from members of the Board? Is
anyone here in opposition to this request? Hearing none, that concludes the
case. Thank you very much for appearing. And we certainly appreciate your
patience with this; | know it's been a long time for you to get through this.

Ms. Bourgeois - Well thank you so much for saying that. Thank you.
[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Mr. Wright - Do | hear a motion on this case?
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Ms. Harris - | move that this conditional use permit be approved. |
don'’t see it adversely affecting the health, safety, nor welfare of the neighbors or
the neighborhood. Plus | feel these applicants have gone through enough in
trying to get this approved.

Mr. Wright - Is there a second?
Mr. Baka - Second.
Mr. Wright - Is there any further discussion by members of the

Board? All in favor say aye. All opposed say no. The ayes have it; the motion
passes.

After an advertised public hearing and on a motion by Ms. Harris, seconded by
Mr. Baka, the Board approved application CUP2013-00034, BRUCE AND
PAGE BOURGEOIS’ request for a conditional use permit pursuant to Section
24-95(i)(4) of the County Code to allow a pool in the side yard at 2316
Persimmon Trek (LAKE LOREINE) (Parcel 743-754-0927) zoned One-Family
Residence District (R-2A) and Conservation District (C-1) (Three Chopt). The
Board approved the conditional use permit subject to the following condtions:

1. This conditional use permit applies only to the placement of an in-ground
swimming pool in the front or side yard as approved by the Planning
Commission. All other applicable regulations of the County Code shall remain in
force.

2. This approval is subject to all conditions that may be placed on any RPA
exception granted by the Planning Commission. This includes adhering to the
site plan prepared by Charles R. Field and dated April 9, 2014, as revised by the
Planning Commission on April 23, 2014.

3. At the time of building permit application, the applicant shall submit the
necessary information to the Department of Public Works to ensure compliance
with the requirements of the Chesapeake Bay Preservation Act and the code
requirements for water quality standards.

4. All exterior lighting shall be shielded to direct light away from adjacent
property and streets.

5. The swimming pool shall be enciosed by a fence, wall or other means as
required by the Building Code.

Affirmative: Baka, Bell, Harris, Nunnally, Wright
Negative:
Absent:

oo Om
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[At this point, the transcript continues with the public hearing on the next
case.]

VAR2014-00006 JORDAN JEFFERSON requests a variance from
Section 24-9 of the County Code to build a one-family dwelling at 8844 Varina Rd
(Parcel 810-678-4680) zoned Agricultural District (A-1) (Varina). The public
street frontage requirement is not met. The applicant proposes 0 feet public
street frontage, where the Code requires 50 feet public street frontage. The
applicant requests a variance of 50 feet public street frontage.

Mr. Blankinship - Mr. Chairman, this is the case where the public
hearing was held last month, and the Board decided to defer the decision on the
case because there was some concern on the part of the National Park Service
that they hadn’t had an opportunity to review it. So there was no intention to
reopen the public hearing or take any repetition of last month’s testimony, but just
to hear from the National Park Service.

Mr. Wright - Is anyone here from the Park Service? We did get a
letter from the Park Service, which is in our file, which | think would then take
care of their concern. Then that concludes the case?

Mr. Blankinship - Yes sir.

Ms. Harris - We do have one thing. | think the Park Service letter
stated that they would concur with our conditions. When we look at the conditions
from the previous meeting and the conditions from this meeting, we see that
there is no mention that the earthworks shall not be disturbed during construction
of the dwelling. | was hoping that we could at least put that back.

Mr. Wright - Well we'll deal with that when we vote. We can bring it
up for consideration. Thank you.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Mr. Wright - Do | hear a motion on this case?

Mr. Nunnally - Mr. Chairman, | move we approve this variance.
Since this property was given to these people by their mother—I think it's about
seven different parcels that were broken up at a certain time. In 2001, it was not
a subdivision requirement at that time. It looks like they have a lot of land there
and there’s no way they can use it except to build a house on it. So | don't think it
will be any harm or detriment to adjacent property or change the character of the
district or the neighborhood. So | move we approve it.

April 24, 2014 10 Board of Zoning Appeals



Mr. Wright - Motion’s made. Is there a second?

Mr. Baka - Second.

Mr. Wright - Motion's made and seconded. Any discussion?

Ms. Harris - Yes. This is the case where | mentioned the language

was omitted from our condition, the earthworks shall not be disturbed during
construction of the dwelling. Remember that the—

Mr. Wright - That should be in there.

Ms. Harris - Yes, that should be one of the conditions.

Mr. Wright - Do you have any problem putting that condition back
in that they should not disturb the earthworks?

Mr. Nunnally - Right.

Mr. Wright - No problem with that.

Mr. Nunnally - No problem with it.

Ms. Harris - Okay.

Mr. Wright - We should put that one back in.

.Mr. Baka - Okay. Number nine?

Mr. Nunnally - The people, the owners, they don’t seem to have any

problem with it.

Mr. Wright - Well they have to satisfy all of their problems and so
forth. If they can comply with these conditions | think it will be all right. Any further
discussion by members of the Board? All right. Hearing none, all in favor say
aye. All opposed say no. The ayes have it; the motion passes.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by
Mr. Baka, the Board approved application VAR2014-00006, JORDAN
JEFFERSON's request for a variance from Section 24-9 of the County Code to
build a one-family dwelling at 8844 Varina Rd (Parcel 810-678-4680) zoned
Agricultural District (A-1) (Varina). The Board approved the variance subject to
the following conditions:
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1. This variance applies only to the 50 foot public street frontage requirement for
one dwelling only. All other applicable regulations of the County Code shall
remain in force.

2. Only the improvements shown on the plot plan and building design filed with
the application may be constructed pursuant to this approval. Any additional
improvements shall comply with the applicable regulations of the County Code.
Any substantial changes or additions to the design or location of the
improvements will require a new variance.

3. Approval of this request does not imply that a building permit will be issued.
Building permit approval is contingent on Health Department requirements,
including, but not limited to, soil evaluation for a septic drain field and reserve
area, and approval of a well location.

4. The applicant shall obtain any required permits from the Corps of Engineers
and the Virginia Department of Environmental Quality in the event wetlands are
present on the property or along the private access road.

5. Prior to any clearing or grading for the proposed private access road or at the
time of building permit application, whichever comes first, the applicant shall
submit a complete grading, drainage, and erosion control plan prepared by a
Professional Engineer certified in the state of Virginia to the Department of Public
Works for approval. This plan must include the necessary floodplain information
if applicable.

6. The applicant shall present proof with the building permit application that legal
access to the property has been obtained.

7. The applicant shall install a post with the house address at the intersection of
their private driveway and the private road as per §R319.1 of the Virginia
Residential Code.

8. Before a certificate of occupancy is approved, the applicant shall construct a
continuous, durable gravel or asphalt roadway at least 12 feet wide with 14 feet
of overhead clearance to provide access for police, fire, and emergency medical
services, and other traffic.

9. [ADDED] The owner shall preserve the Civil War earthworks on the property.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0
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[At this point, the transcript continues with the public hearing on the next
case.]

VAR2013-00011 MELANIE LAPKIN requests a variance from Section
24-95(b)(5) of the County Code to build a one-family dwelling at Lakeside Blvd
(LAKESIDE TERRACE) (Parcel 785-751-6588) zoned One-Family Residence
District (R-3) (Fairfield). The lot width requirement and total lot area requirement
are not met. The applicant proposes 6,000 square feet of lot area and 60 feet of
lot width, where the Code requires 8,000 square feet of lot area and 65 feet of lot
width. The applicant requests a variance of 2,000 square feet of lot area and 5
feet of lot width.

Mr. Wright - All persons having an interest in this case, whether for
or again, please stand and be sworn.

Mr. Blankinship - Raise your right hand please. Do you swear the
testimony you're about to give is the truth and nothing but the truth so help you
God?

Mr. Wright - All right, ma’am, would you come forward and present
your case? Please state your name for the record and then present your case.

Ms. Lapkin - My name is Melanie Lapkin. I'm a realtor with Long
and Foster Realtors. | represent the seller in this case. There is a purchaser,
Fernando [unintelligible], that wants to purchase this lot on Lakeside Boulevard
and build a personal residence for himself. | think he actually filed for the
variance, but | represent the seller in this case so it was all done under my name.
He hasn’t submitted a plan yet, as far as | know, although a man that works with
him was going to talk to Miguel, | guess in the Planning Department.

Basically, it's short a couple thousand square feet of the typical lot out there. But
there are many different building plans that would fit on the lot with the new
criteria.

Mr. Wright - Your testimony is that you can build a dwelling on this
property which would satisfy all of the County requirements except for the lot

"area and lot width?

Ms. Lapkin - Yes sir.

Mr. Wright - Have you read the conditions proposed for this case?
Ms. Lapkin - Yes sir.

Mr. Wright - Are you in accord with the conditions?
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Ms. Lapkin - Yes.

Mr. Wright - Okay. Now, one thing. Can we bring back the—what
we had on the screen? That one. Are there other lots in this area on this street of
the same or less square footage?

Ms. Lapkin - Yes there are. Some have been built on; some not. In
fact, there are a couple of vacant lots next to this lot, but the owners of those lots
would not sell their lots. We were trying to get it, you know, to fit in with the
guidelines but—

Mr. Wright - So you tried to acquire adjacent property with no
success?

Ms. Lapkin - Yes sir.

Mr. Baka - Which address numbers are those, ma’am?

Ms. Lapkin - 803 is the owner of those other lots, the 805, 807,
809. They’re very small lots.

Mr. Baka - Okay.

Ms. Lapkin - They were twenty-foot lots that people bought.

Mr. Wright - It seems like if you were able to acquire 809, it looks

like to me that would cause 807 and 805 not to comply with the area
requirements.

Mr. Baka - Correct.

Mr. Wright - So you'd be in a double dilemma there. | can see why
they wouldn’t want to—

Mr. Blankinship - Those three lots are also very steep—805, 807, and
809. They're all kind of on a steep slope. So they probably need the extra space
more than this lot.

Ms. Lapkin - Yes, because this lot’s fairly level.

Mr. Wright - All right. Anything further that you'd like to present to
the Board?

Ms. Lapkin - No sir. | just think it would be a great location. It's so

hard to find lots for folks to build on. The young man that wants to buy it works for
a building company and would like to construct a home for himself and his family.
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Mr. Wright - All right. Are there any questions from members of the
Board? :
Mr. Blankinship - Mr. Chairman, | have one question, and the applicant

may not know this—or the representative may not know the answer to this. When
| was doing the research on this case, | found that the lots that are now 813
Lakeside Boulevard—there are five or six lots consolidated with that tax record.
And the last one of those, the one adjacent to the subject property, was just
added in 1996. And it was acquired through a tax delinquency. Do you know any
more about what happened at that time and why that lot was added to 813
rather—because if that lot had stayed with this property, this property would
comply; it would be eighty feet wide. Do you know any more about that?

Ms. Lapkin - I'm sorry, | don’t. | guess—it was owned by the seller?
Mr. Blankinship - It was, yes.
Ms. Lapkin - | really don’t know; I'm sorry. She’s living down in

Atlanta now; she’s eighty-five years old. And unfortunately | don’t have any
information. | wasn’t aware of that.

Mr. Blankinship - And this is another one; you see it's a 2013 case
number. They've have a lot of back-and-forth trying to get the ownership of the
lots to convince the County attorney’s office of who owned which lots.

Ms. Lapkin - Correct. | know. It was a long and arduous process.
Mr. Blankinship - Had a little bit more than the usual effort.

Mr. Wright - Any questions from members of the Board?

Mr. Bell - Just a comment in answer to the one question you

had. There do not appear to be any lots that have houses built on them with the
same dimensions as her lot on Lakeside Boulevard, but on the street behind it

. we do have what appears to be houses on lots 802 and 806 that are very similar
. in size. And that's one street behind them.

Ms. Lapkin - Yes sir. And | think 1ot 722 also is a smaller lot. I'm not
sure if it's sixty or sixty-five feet, but 722 on Lakeside Boulevard. And also the
buyer of the lot is going to have to run a sewer line because there’s no sewer.
There is water in front of the lot, the subject lot, but no sewer. So he’s going to
run sewer to it.

Mr. Wright - To connect to public sewage

April 24, 2014 15 Board of Zoning Appeals



677
678
679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721
722

Ms. Lapkin - Yes, sir.
Mr. Wright - Yes. Any other questions?

Ms. Harris - Yes. There’s a newly constructed house on Lakeside
Boulevard. | drove by there yesterday. Do you know if that's 805 or 8037

Mr. Blankinship - 803.

Ms. Lapkin - I’'m guessing it's 803.

Ms. Harris - Okay. Do you know what size lot that is, the width of
that?

Ms. Lapkin - It looks wider. It's looking like maybe it's eighty feet,
but I'm not sure.

Mr. Blankinship - | believe it is eighty.

Mr. Baka - Could be eighty.

Ms. Harris - Okay. Now your lot that you're representing this

morning, do you know how deep that lot is? | know we said—we say in the report
that there is some steep—there are some drop-offs in that back of that lot.

Ms. Lapkin - It's 100 feet.

Ms. Harris - Do you know how much is level?

Ms. Lapkin - | don't.

Ms. Harris - It was difficult to determine. | drove around to the

section behind that on Sibley, and it was difficult to tell because of their fence.
They seem to have a short—a small rear yard too. But they have a fence there
and it's difficult to see how deep that lot is that we're addressing this morning.
But | believe those are the questions that | have.

Mr. Wright - Okay. Any further questions from members of the
Board? Anyone here in opposition to this request? Hearing none, that concludes
that case. Thank you very much for appearing.

Ms. Lapkin - Thank you.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]
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Mr. Wright - Did | hear a motion on this case?

Ms. Harris - | move that this variance be approved. This lot would
be absolutely unusable or unbuildable without this variance. So my motion is that
we do approve this. Plus we do have new construction in and around the
communities, up-and-coming new construction that shows us that this can be
done, it's a viable option here.

Mr. Wright - All right. Is there a second to this?
Mr. Bell - Second the motion.
Mr. Wright - Motion is seconded. Is there any discussion? Hearing

none, all in favor say aye. All opposed say no. The ayes have it; the motion
passes.

After an advertised public hearing and on a motion by Ms. Harris, seconded by
Mr. Bell, the Board approved application VAR2013-00011, MELANIE LAPKIN’s
request for a variance from Section 24-95(b)(5) of the County Code to build a
one-family dwelling at Lakeside Blvd (LAKESIDE TERRACE) (Parcel 785-751-
6588) zoned One-Family Residence District (R-3) (Fairfield). The lot width
requirement and total lot area requirement are not met. The Board approved the
variance subject to the following conditions:

1. This variance applies only to the total lot area and lot width- requirements for
one dwelling only. All other applicable regulations of the County Code shall
remain in force.

2. Any dwelling to be constructed on the property shall be served by public water
and sewer.

3. At the time of building permit application, the applicant shall submit the
necessary information to the Department of Public Works to ensure compliance
with the requirements of the Chesapeake Bay Preservation Act and the code

requirements for water quality standards.

Affirmative: Baka, Bell, Harris, Nunnally, Wright
Negative:
Absent:

oo,

[At this point, the transcript continues with the public hearing on the next
case.]
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CUP2014-00014 MICHAEL P. GRIM requests a conditional use permit
pursuant to Section 24-12(e) of the County Code to allow a noncommercial
kennel at 9211 Venetian Way (WESTMOOR) (Parcel 749-742-0044) zoned One-
Family Residence District (R-2A) (Tuckahoe).

Mr. Wright - All persons having an interest in this case, whether
you’re for or against, please stand and be sworn.

Mr. Blankinship - Raise your right hands please. Do you swear the
testimony you're about to give is the truth and nothing but the truth so help you
God?

Mr. Grim - I do.

Mr. Wright - All right, thank you. Would the applicant please come
forward and present your case.

Mr. Grim - v Good morning.

Mr. Wright - | Please state your name for the record.

Mr. Grim - Michael Grim.

Mr. Wright - All right, sir.

Mr. Grim - Yes. Lynn West and | recently merged families. Lynn

had two rescue dogs before we merged families, and | had two golden retrievers
and a cat. The two rescue dogs weigh under fifteen pounds each. My male

- golden retriever weighs about eighty-five pounds, the female about sixty-five

pounds. The male dog is about seven years old; the female is now about a year
old. All the females have been spade. We spent a considerable amount of money
enclosing the rear yard with what looks like a wrought iron fence, but it's actually
aluminum put in by Minor's Fencing. And we agree to all the conditions that the
staff has recommended.

Mr. Wright - Do you agree to all the conditions?

Mr. Grim - Yes sir.

Mr. Wright - How are these animals maintained—inside, outside?
Mr. Grim - Inside. The only time they go outside is with

supervision. And the cat never goes out.

Mr. Wright - The cat stays in all the time.
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Mr. Grim - Yes sir.

Mr. Wright - And the dogs are maintained inside the dwelling?

Mr. Grim - Yes sir. Yes sir.

Mr. Wright - Well, are they there all day by themselves or are you
there or how does that work?

Mr. Grim - Our jobs allow us to come and go at irregular times.
Mr. Wright - Have you had any complaints or are any of the

neighbors concerned?

Mr. Grim - Just questions from neighbors about why we were
applying for this. Neither neighbor knew the ruling about the plus-three animals.

Mr. Wright - One thing that really concerns people is when they
see the word kennel.

Mr. Grim - That's the County’s problem.

Mr. Wright - Unfortunately, there’s no way to address this by the

County except to call it a non-commercial kennel. And people are thinking you're
going to build these things and have dogs coming and going and all kinds of
things like that. This is the only way we can address it.

Mr. Grim - Sure.

Mr. Wright - Because you know you can only have three animals
without getting this. :

Mr. Grim - Yes sir. We got ahead of being fined or being brought

before—shortly after | moved into that dwelling, | came and met with Planning
and paid the $450 to appear before the Board today.

Mr. Wright - Well we certainly appreciate that. | know a lot of
people around the County that haven't done that. Do the dogs bark very much?
Mr. Grim - No. They do bark, but somebody’s out there quieting
them.

Mr. Wright - All right. Do you have anything further to state?

Mr. Grim - No sir.
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Mr. Wright - All right. And you've already said you agree with the
conditions.

Mr. Grim - Yes sir.
Mr. Wright - Any questions from members of the Board?
Mr. Bell - Real quickly. Clean up after them when they're

outside, is that done on a—

Mr. Grim - Twice a week. | don’t want to smell it either.

Mr. Wright - Any other questions?

Ms. Harris - Yes. What are the ages of the animals?

Mr. Grim - The male golden retriever is about seven. The female

just turned a year. One of Lynn’s dogs is about seven also, and the other one’s
about two.

Ms. Harris - Okay.

Mr. Bell - What about the cat? How old is the cat?

Mr. Grim - The cat is seven.

Mr. Wright - | Now you understand—and you've said you agree to

the conditions—that you can’t add any more cats or dogs or bring them in as long
as you have more than three?

Mr. Grim - I understand that, yes sir.

Mr. Wright - And so if something happens to th‘ese attrition will
bring them down to three?

Mr. Grim - Yes sir.

Mr. Wright - No other questions?

Ms. Harris - Yes. Condition #4, he did say he accepted all of the
conditions.

Mr. Wright - Yes he did.

Ms. Harris - Okay. But | was wondering if we had a problem. Have

we had any complaints about odors?
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Mr. Blankinship - No, not any complaints. We did have a phone call
from—well, phone calls from each of the neighbors on the two adjacent sides.
One of them specifically requested that wording be in the condition. Staff didn't
have any difficulty with it. It didn’t seem to be excessive. In fact, we assumed that
the cleanup would take place more often than that.

Mr. Grim - Yes, two weeks would be way too long.

Mr. Wright - He’s already testified he does it twice a week.

Ms. Harris - So you want this condition changed then?

Mr. Blankinship - No, no. We were just going to leave it as it is.

Ms. Harris - | Oh, okay.

Mr. Blankinship - If the case got extreme then we would be able to
enforce it.

Ms. Harris - Okay. Your yard is completely fenced in?

Mr. Grim - Yes ma’'am. You can see up there in the picture.

Ms. Harris - Yes. | saw the sides, but | wondered if it was

completely fenced in.

Mr. Grim- = Yes ma’am.
Ms. Harris - . Okay, thank you.
Mr. Blankinship - It doesn't follow as shown on the plan. As you see in

the photograph here it goes from the near corner of the house to the near corner
of—or just inside the near corner of this accessory building on this side. And you
can see on the far side the fence is inside, you know between where you're
standing and the accessory structure on the other side. The drawing shows it
going all the way around the property lines, and that’s inaccurate.

Mr. Grim - Long before | got there. You can sort of see that
there’s a chain link fence up next to the lake that was put in some time ago
apparently to keep the geese out.

Mr. Blankinship - Oh, okay. It does completely enclose that area that’s
shown.
Ms. Harris - Okay.
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Mr. Wright - | Any other questions from members of the Board?
Mr. Grim - There are two gates and they're key locked.
Mr. Wright - Any other questions? Is there anyone here in

opposition to this request?
Ms. Curry - [Off microphone.] just wanted to state—

Mr. Wright - Please, this is all being recorded and we have to have
you come down to the rostrum and identify yourself, please ma’am.

Ms. Curry - Good morning. I'm a neighbor, Marcella Curry.
Mr. Wright - What's your name for the record please?
Ms. Curry - Marcella Curry—C-u-r-r-y. | just want you to know that

he's been really good about the animals. | really appreciate that. This is the first
time I've talked in front of people. As long as he complies to the requirements,
I'm fine with it.

Mr. Wright - Yes ma’'am. And the County will see to that.

Ms. Curry - | Okay. But he’s been really good about it, so | have no
complaints.

Mr. Wright - Thank you, ma’am.

Mr. Bell - Thank you.

Mr. Wright - Appreciate your appearanCe. Anyone else desire to

speak? Hearing none, that concludes the case, unless you want any rebuttal,
which | don’t there would be.

Mr. Grim - I don’t gild the lily.

Mr. W’right - Thank you very much for appearing.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for

convenience of reference.]

Mr. Wright - Do | hear a motion on this case?
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Mr. Baka - Mr. Chairman, | make a motion we approve
CUP2014-00014, with the four conditions as presented, and that this will not
adversely impact any of the neighborhood or surrounding properties. And also
we heard comments and testimony from the applicant that he intends to keep the
property even more clean than as stated by the conditions. So | think we're
satisfied with that. So | make a motion we approve it.

Mr. Wright - Is there a second to that motion?
Mr. Nunnally - Second.
Mr. Wright - Motion is made and seconded. Is there any

discussion? Hearing none, all in favor say aye. All opposed say no. The ayes
have it; the motion passes.

After an advertised public hearing and on a motion by Mr. Baka, seconded by
Mr. Nunnally, the Board approved application CUP2014-00014, MICHAEL P.
GRIM’s request for a conditional use permit pursuant to Section 24-12(e) of the
County Code to allow a noncommercial kennel at 9211 Venetian Way
(WESTMOOR) (Parcel 749-742-0044) zoned One-Family Residence District (R-
2A) (Tuckahoe). The Board approved the conditional use permit subject to the
following conditions:

1. This conditional use permit only applies to the keeping of pets owned by the
occupants of the property. All other applicable regulations of the County Code
shall remain in force.

2. The fence on the property at the time of application shall be maintained in
good repair. Any additional improvements shall comply with the applicable
regulations of the County Code. Any substantial changes or additions to the
design or location of the improvements shall require a new conditional use
permit.

3. This approval is only for the four dogs and one cat owned by the occupants of
the property. The approval is not for the boarding or breeding of dogs at any
time. No new or replacement animals may be added, so that the number of
animals will be reduced by natural means to three, as allowed in a residential
district. This permit is not transferable.

4. The applicant shall maintain the property so that noise and odors are
controlled. All waste shall be removed from the property at least once every two
weeks.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0
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[At this point, the transcript continues with the public hearing on the next
case.]

Mr. Blankinship - Mr. Chairman, the last four cases are all companion,
so | would suggest that we have one public hearing. But when it comes time to
vote, of course, we will need motions and votes on each of the four cases
separately.

CUP2014-00015 KROGER COMPANY requests a conditional use
permit pursuant to Section 24-116(c)(1) of the County Code to hold a special
event at 11895 W Broad St (Parcel 735-762-9743) zoned Business District (B-
2C) and West Broad Street Overlay (WBSO) (Three Chopt).

CUP2014-00016 KROGER COMPANY requests a conditional use
permit pursuant to Section 24-116(c)(1) of the County Code to hold a special
event at 1510 Eastridge Rd (Parcel 754-744-6868) zoned Business District (B-

- 2C) and Office District (O-2) (Three Chopt).

CUP2014-00017 KROGER COMPANY requests a conditional use
permit pursuant to Section 24-116(c)(1) of the County Code to hold a special
event at 9480 W Broad St (Parcel 756-758-4127) zoned Business District (B-2)
(Brookland).

CUP2014-00018 KROGER COMPANY requests a conditional use
permit pursuant to Section 24-116(c)(1) of the County Code to hold a special
event at 4816 S Laburnum Ave (LABURNUM SQUARE) (Parcel 815-714-7661)
zoned Business District (B-2) and Business District (B-3) (Varina).

Mr. Wright - AII persons having an interest in these cases, whether
for or against, please stand and be sworn.

Mr. Blankinship - Do you swear the testimony you're about to give is the
truth and nothing but the truth so help you God?

Mr. Wright - All right. Will the applicant please come forward to the
rostrum and present the cases.

Mr. Rich - I's good to see you all again. My name is Dave
Rich—R-i-c-h. | am representing the Kroger Company. | work for a marketing
company in Charlotte, North Carolina, that handles a large part of Kroger's
promotional events. And every spring and fall we come to Richmond, the Mid-
Atlantic Division of Kroger, and we put on NASCAR events. And we bring out
show cars, tire-changing units. We do a lot of sampling. We have multiple brands
in the program. And we take up approximately—it varies between forty-five and
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sixty parking spots this year at each location | believe. It varies between ten and
fifteen thousand depending on the given location. But last year we did four
events per week. This year we've expanded and we do eight per week. So you'll
notice we have more in Henrico County this year, so that's why I'm here today.

Mr. Wright - | take it two of these were conducted and approved by
this Board last year. |Is that correct?

Mr. Rich - That's correct.

Mr. Wright - Which two were they?

Mr. Rich - | believe it was West Broad Street and the
Laburnum—4816 South Laburnum and then 9480 West Broad Street.

Mr. Blankinship - That's correct.

Mr. Rich - Yes.

Mr. Wright - And did you have any complaints as a result of those

operations, those two operations?
Mr. Rich - No sir.

Mr. Wright - And is this—what you propose to do this year is the
same as what you did last year.

Mr. Rich - Correct. Last year we did one large event at a store
each day, and we've scaled it down. We're doing two separate locations each
day. So the size of the area is a lot smaller, but all the efforts are the same.

Mr. Wright - So you have reduced the size by what, half?

Mr. Rich - Correct.

Mr. Wright -~ This year it will be smaller—that much smaller than
last year.

Mr. Rich - Yes sir.

Mr. Wright - For the record, tell us a little bit about what you do at
this event.

Mr. Rich - Sure. Whenever there is a NASCAR/Sprint Cup

series race in a given Kroger market, we partner with all of these different brands
you'll see on this layout—Tabasco, ConAgra, Seattle’s Best, Hefty. All of those

April 24, 2014 ' 25 Board of Zoning Appeals



1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181

brands receive merchandising support, which is almost a separate part of this
program that we do. They get in-store incremental support there for their product.
And then in terms of marketing and promotions, when there is a race we tie it in
with these events out in their parking lots. So there is a race this weekend here in
Richmond. We promote this event in the store. We send a bunch of marketing
elements to the division. And it's just a good community event. Bring people out
and get them excited for the race. And then we do a lot of sampling and
couponing. So there’s a lot of incentive there for the brands, a lot of coupon
redemption. So it's beneficial for them as well.

Mr. Wright - What do these represent?

Mr. Rich - These represent the different exhibits—we call them
exhibits now. They vary depending on what they are. The Hefty show car has an
actual NASCAR car and a racing simulator that is almost like a video game. And
then behind it that hauler is what transports those elements. The Seattle’'s Best
coffee bar is pretty self-explanatory. We sample coffee.

Mr. Wright - So they have tables or something?

Mr. Rich - Correct. All of the blue boxes fall under a 10-by-10
canopy tent, which is not staked to the ground; it's sandbagged. And it's open on
all sides. All of these tents and exhibits are temporary. They're either all on
wheels that we wheel on and off of the hauler each time, or we lift it up and take
it down. But nothing is staked or permanent at all.

Mr. Wright - Is the fire truck a County truck?

Mr. Rich - Correct. For every event—we're doing 220 of these
this year. For every event, we reach out to each city and we secure a fire truck

.just for—we call it a show-and-tell. It's for kids so they can take interest—

Mr. Wright - - The kids climb all over it.

Mr. Rich - | Correct. And we put them on the perimeter so if
there’'s an emergency they can leave. And we secure one officer to help with
traffic control and just safety, just for a presence there.

Mr. Wright - Has that worked?

Mr. Rich - It's worked.

Mr. Wright - Is one officer sufficient to control the traffic?

Mr. Rich - Yes. For the size of this event one officer is perfect.
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Mr. Wright - And what is the police car? Is that a County car or?

Mr. Rich - Yes. That is the officer that we've secured, and we
request they bring their squad car and just part it in our even layout.

Mr. Wright - Let the kids go through that too?

Mr. Rich - Yes. They'll turn the lights on. They'll show them the
trunk, all their gadgets and everything.

Mr. Wright - ‘Have you read all of the conditions proposed for these
cases?

Mr. Rich - Yes sir.

Mr. Wright - And are you in accord with all of the conditions?

Mr. Rich - Yes.

Mr. Wright - : You'll notice there are numerous conditions.

Mr. Rich - Yes. None of them are unfamiliar. | know we—

Mr. Wright - You went through this drill last year.

Mr. Rich - : We have. | wahted to confirm at least on one of the

conditions, the restrooms—we’ve done this the last three years—is that we have
one male, one female, and one handicap. Is that what you recommend?

Mr. Blankinship - That's a building code requirement.

Mr. Rich - Okay.

Mr. Blankinship - Whatever complies with that.

Mr. Rich - Okay.

Mr. Wright - And of course you have attached to the staff's
conditions the Division of Fire questions.

Mr. Rich - Yes, correct.

Mr. Wright - | - Also the Community Services Unit from the Division of

Police. So all of these you’re familiar with.
Mr. Rich - Correct.

April 24, 2014 27 Board of Zoning Appeals



1228
1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241
1242
1243
1244
1245
1246
1247
1248
1249
1250
1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
1272

Mr. Nunnally - Do you have any racecar drivers out there?

Mr. Rich - | We do our best with the many events we do. It
depends. It has to be a really large market. Kroger is based out of Cincinnati, so
we try to—whenever we do get a driver, they're hard to come by, so we try and
get them more so in that market versus this Virginia area just because we have a
lot of high-level Kroger personnel who touch this program and we want them to
see us.

Mr. Nunnally - How many years has this been going on around
here?

Mr. Rich - This will be the third year.

Mr. Nunnally - Have we had any complaints?

Mr. Blankinship - No sir, we haven’t had any problems.

Mr. Wright - Pll just make a comment on the one on Eastridge

Road. | went by there yesterday. You were wise to put that in behind the store.
There’s no way you could have had that in front of the store; that place was
packed.

Mr. Rich - Right. This is a new location, so | was not able to
physically be there and look at that.

Mr. Wright - | think the location you have would do well because |
don’t think many people want to park way back behind the store and walk around
to the front.

Mr. Blankinship - And we’re hoping they'll still haVe the visibility they
need from the side street and then the other shopping center.

Mr. Rich - I know that was recommended. We were feeling that
it might be a little disconnected to not be right out front, but we understand your
request so we’'ll adhere to that.

Mr. Wright - Is there anything further you wish to present to the
Board? -

Mr. Rich - No sir.

Mr. Wright - Are there any questions from the Board?
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Ms. Harris - So these are for different dates. You have two for
September and two for April? Is that correct?

Mr. Rich - Yes. | believe that is correct. There is three and two.

Ms. Harris - One is April the 26™.
Mr. Baka - Laburnum and Ridge are in April.
Mr. Rich - The last two years that we’ve done these events, all

of our Henrico County locations were always in the fall. And with the extra
events—I| mean last year we did sixty total throughout the year. We're doing 220.
Working our way through up to this week, | don’t want to say we almost ran out of
time. But didn't realize it and it kind of snuck up on us, and we had Henrico
County events in April, which we weren’t prepared for necessarily. But yes, they
are this week.

Mr. Blankinship - In April they will be at Ridge—I'm sorry—Eastridge,
9480 West Broad Street, and South Laburnum. And then in September they will
be at the 11895 West Broad Street, Eastridge, and Laburnum.

Mr. Wright - All right. Any further questions?

Ms. Harris - Yes. One starts tomorrow, right, the twenty-fifth?

Mr. Rich - Ik’m sorry?

Ms. Harris - One is for April the 25",

Mr. Rich - ' Yes ma’am. And if the Board does not approve, our

plan is to have a condensed event inside the actual store so that it's not outside.

Mr. Blankinship - Do you already have your permits working through
the system?

Mr. Rich - Yes sir.

Mr. Blankinship - We contacted them a couple of weeks ago and
suggested they begin that process.

Ms. Harris - Okay.
Mr. Wright - I've found in dealing with Kroger, in my observation

Kroger is very efficient with what they do. Everything is well planned. Any other
questions from members of the Board?
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Ms. Harris - | hate to belabor the fact, but one is in September,
right?

Mr. Blankinship - Three. It's a little confusing the way it was presented
because they submitted separate applications for each store and each date. We
consolidated them by location. So if you look in your packet, say case #17, you
have an application with the dates April 26. And then you turn the page and you
have an application September the 3™. And the same thing is true for case #18
where there’s an application for April 25" and then the next page is an
application for September the 4™ So there will be three in April and three in
September, but not all at the same location.

Mr. Wright - Any further questions from members of the Board? Is
anyone here in opposition to this request? Hearing none, that concludes the
case. Thank you very much for appearing.

Mr. Rich - Thank you very much.

[After the conclusion of the public hearings, the Board discussed the cases
and made its decisions. This portion of the transcript is included here for
convenience of reference.]

Mr. Wright - CUP2014-00015. Do | hear a motion on that case?
Mr. Baka - Mr. Chairman, | make a motion we approve

CUP2014-00015 as presented with its twenty conditions. That's a temporary one-
day community event, and it will not adversely impact the neighborhood.

Mr. Wright - All right. Is there a second to that motion?
Ms. Harris - Second.
Mr. Wright - Motion made and seconded. Is there any discussion?

Hearing one, all in favor say aye. All opposed say no. The ayes have it; the
motion passes.

After an advertised public hearing and on a motion by Mr. Baka, seconded by
Ms. Harris, the Board approved application CUP2014-00015, KROGER
COMPANY’s request for a conditional use permit pursuant to Section 24-
116(c)(1) of the County Code to hold a special event at 11895 W Broad St
(Parcel 735-762-9743) zoned Business District (B-2C) and West Broad Street
Overlay (WBSO) (Three Chopt). The Board approved the temporary conditional
use permit subject to the following conditions:

1. This conditional use permit is for the approval of a one-day temporary outdoor
event to be held on Friday, September 5, 2014,
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2. The outdoor event shall be limited to the following time: 8:00 am to 8:00 pm
and incorporates set-up, event, and breakdown periods within this time frame.

3. The event footprint shall occupy the southeastern portion of Kroger's parking
lot, as shown on the accompanying aerial map.

4.. Only the temporary improvements shown on the layout plan filed with the
application may be erected pursuant to this approval. Any additional
improvements shall comply with the applicable regulations of the County Code or
as specified in the conditions of approval.

5. The applicant shall clearly delineate the perimeter (footprint) of the event area
with traffic cones and shall install traffic barriers at affected parking drive aisle
entrances to block vehicular traffic from entering the event area. Main traffic drive
aisles (providing general internal traffic circulation) leading in or out of the
shopping center shall be kept free and clear of equipment, vehicles, and
obstacles associated with the event. Fire lanes shall be maintained in

“accordance with the Fire Prevention Code. Access to on-site fire hydrants and

fire department connections shall not be impaired.

6. Temporary tents shall maintain a 10 foot setback from property lines and
buildings. Temporary tents shall not be enclosed (with tarps or fabric) and
generators shall not be placed underneath tents.

7. The applicant shall obtain all necessary building permits for items including

~but not limited to tents (in excess of 900 square feet), elevated stages,

mechanical amusement devices, electrical generators and electrical connections
to be used during the event.

8. The applicant shall request building permits no later than two weeks prior to
the event and shall schedule required inspections no later than 10:00 am on the
day of the event.

9. The applicant shall provide adequate restroom facilities and hand wash
stations as required by the Building Inspections Department or Department of
Health.

10. Emergency preparedness and safety procedures shall be developed in
accordance with the written requirements of the Division of Fire - see attached
memo dated April 11, 2014.

11. On-site landscaping planters shall be kept free and clear of equipment and
displays. All approved landscaping shall be maintained in a healthy condition at
all times. Dead plant materials shall be removed within a reasonable time and
replaced during the normal planting season.
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12. The applicant shall maintain the property so that debris is controlled during
the event. Adequate trash receptacles shall be provided throughout the site
during the event.

13. The sale of alcoholic beverages shall be prohibited at the event.
14. The applicant shall prohibit loitering on the property.

15. On-site security measures shall satisfy the Division of Police written
requirements - see attached memo dated April 11, 2014,

16. Tractor trailers associated with the promotional event shall be parked at the
rear of the grocery store.

17. Speakers for amplified sound and music shall be directed toward the main
event in order to limit its impact on adjoining businesses and/or residential
neighborhoods and shall not exceed 65 db at the property line.

18. The use of pennants, flags, and banners, generally defined in the zoning
ordinance as “attention getting devices” as per §24-3 are prohibited as per item
14 (h) in the adopted proffers delineated in rezoning case C-65C-07.

19. Open storage of wooden or plastic pallets, milk crates, soda crates, metal
carts, and card board is prohibited as per §24-61(f). The property owner shall
remove or store these items within the store. Metal storage (shipping) containers
used for long term storage are prohibited. All of these items shall be addressed
no later than 30 days from the approval of this permit.

20. Refuse containers and cooking grease/oil containers shall comply with the
location and screening requirements of §24-61(i). These items shall be
addressed by the property owner no later than 30 days from the approval of this
permit.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0

Mr. Wright - CUP2014-00016. Do | hear a motion on this case?
Ms. Harris - Mr. Chairman, | move that this conditional use permit

be granted. In accordance with the other Kroger stores, we have not had any
complaints. | feel that this will not adversely affect the health, safety, or welfare of
the community.
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Mr. Wright - Is there a second to that motion?
Mr. Baka - Second.
Mr. Wright - Motion is made and seconded. Any discussion?

Hearing none, all in favor say aye. All opposed say no. The ayes have it; the
motion passes.

After an advertised public hearing and on a motion by Ms. Harris, seconded by
Mr. Baka, the Board approved application CUP2014-00016, KROGER
COMPANY’s request for a conditional use permit pursuant to Section 24-
116(c)(1) of the County Code to hold a special event at 1510 Eastridge Rd
(Parcel 754-744-6868) zoned Business District (B-2C) and Office District (O-2)
(Three Chopt). The Board approved the temporary conditional use permit
subject to the following conditions:

1. The event shall be located in the two parking lots located behind (to the
north) of the Kroger store. It shall not take place in the front parking lot facing
Eastridge Road.

2. This conditional use permit is for the approval of a one-day temporary
outdoor event to be held on Saturday, April 26, 2014.

3. The outdoor events shall be limited to the following time: 8:00 am to 8:00
pm and incorporates set-up, event, and breakdown periods within this time
frame.

4. Only the temporary improvements shown on the layout plan filed with the
application may be erected pursuant to this approval with the exception that the
event shall be located in the rear overflow parking lots. Any additional
improvements shall comply with the applicable regulations of the County Code or
as specified in the conditions of approval.

5. The applicant shall clearly delineate the perimeter (footprint) of the event
area with traffic cones and shall install traffic barriers at entrances to block
vehicular traffic from entering the event area. Main traffic drive aisles (providing
general internal traffic circulation) -leading in or out of the shopping center shall
be kept free and clear of equipment, vehicles, and obstacles associated with the
event. Fire lanes shall be maintained in accordance with the Fire Prevention
Code. Access to on-site fire hydrants and fire department connections shall not
be impaired.

6. Temporary tents shall maintain a 10 foot setback from property lines and
buildings. Temporary tents shall not be enclosed (with tarps or fabric) and
generators shall not be placed underneath tents.
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7. The applicant shall obtain all necessary building permits for items
including but not limited to tents (in excess of 900 square feet), elevated stages,
mechanical amusement devices, electrical generators and electrical connections
to be used during the event.

8. The applicant shall request building permits no later than two weeks prior
to the event and shall schedule required inspections no later than 10:00 am on
the day of the event.

9. The applicant shall provide adequate restroom facilities and hand wash
stations as required by the Building Inspections Department or Department of
Health.

10. Emergency preparedness procedures shall be developed in accordance
with the written requirements of the Division of Fire (see attached memo).

11.  On-site landscaping shall be kept free and clear of equipment and
displays. All approved landscaping shall be maintained in a healthy condition at
all times. Dead plant materials shall be removed within a reasonable time and
replaced during the normal planting season.

12. The applicant shall maintain the property so that debris is controlled during
the event. Adequate trash receptacles shall be provided throughout the site
during the event. :

13.  The sale of alcoholic beverages shall be prohibited at the event.
14. . The appllcant shall proh|b|t I0|ter|ng on the property

15.  On- sute security measures shall satlsfy the Division of Police written
requirements (see attached memo).

16.  Tractor trailers associated with the promotional event shall also be kept to
the rear of the Kroger store.

17.  Speakers for amplified sound and music shall be directed toward the main
event in order to limit its impact on adjoining businesses and/or residential
neighborhoods and shall not exceed 65 db at the property line.

18.  Open storage of wooden or plastic pallets, milk crates, soda crates, metal
carts, and card board is prohibited as per §24-61(f). The property owner shall
remove or store these items within the store. Metal storage (shipping) containers
used for long term storage are prohibited. All of these items shall be addressed
no later than 30 days from the approval of this permit.
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19. Refuse containers and cooking grease/oil containers shall comply with the
location and screening requirements of §24-61(i). These items shall be
addressed by the property owner no later than 30 days from the approval of this
permit.

Affirmative: Baka, Bell, Harris, Nunnally, Wright - 5
Negative: 0
Absent: 0

Mr. Wright - CUP2014-00017. Do | hear a motion on this case?
Mr. Bell - : I move that we approve this case. | do not believe that

this one-day event will affect the safety or welfare of the community. | feel that it
should be approved.

Mr. Wright - All right. Is there a second?
Mr. Baka - Second.
Mr. Wright - - Motion is made and seconded. Is there any

discussion? Hearing none, all in favor say aye. All opposed say no. The ayes
have it; the motion passes.

After an advertised public hearing and on a motion by Mr. Bell, seconded by
Mr. Baka, the Board approved application CUP2014-00017, KROGER
COMPANY’s request for a conditional use permit pursuant to Section 24-
116(c)(1) of the County Code to hold a special event at 9480 W Broad St (Parcel
756-758-4127) zoned Business District (B-2) (Brookland). The Board approved
the temporary conditional use permit subject to the following conditions:

1. This conditional use permit is for the approval of a one-day temporary outdoor
event to be held on Saturday, April 26, 2014, and on Wednesday, September 3,
2014,

2. The outdoor events shall be limited to the following time: 8:00 am to 8:00 pm
and incorporates set-up, event, and breakdown periods within this time frame.

3. The event footprint shall occupy the southwestern portion of Kroger's parking
lot, as shown on the accompanying aerial map.

4. Only the temporary improvements shown on the layout plan filed with the
application may be erected pursuant to this approval. Any additional
improvements shall comply with the applicable regulations of the County Code or
as specified in the conditions of approval.
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5. The applicant shall clearly delineate the perimeter (footprint) of the event area
with traffic cones and shall install traffic barriers at affected parking drive aisle
entrances to block vehicular traffic from entering the event area. Main traffic drive
aisles (providing general internal traffic circulation) leading in or out of the
shopping center shall be kept free and clear of equipment, vehicles, and
obstacles associated with the event. Fire lanes shall be maintained in
accordance with the Fire Prevention Code. Access to on-site fire hydrants and
fire department connections shall not be impaired.

6. Temporary tents shall maintain a 10 foot setback from property lines and
buildings. Temporary tents shall not be enclosed (with tarps or fabric) and
generators shall not be placed underneath tents.

7. The applicant shall obtain all necessary building permits for items including
but not limited to tents (in excess of 900 square feet), elevated stages,
mechanical amusement devices, electrical generators and electrical connections
to be used during the event.

8. The applicant shall request building permits no later than two weeks prior to
the event and shall schedule required inspections no later than 10:00 am on the
day of the event.

9. The applicant shall provide adequate restroom facilities and hand wash
stations as required by the Building Inspections Department or Department of
Health.

10. Emergency preparedness procedures shall be developed in accordance with
the written requirements of the Division of Fire - see attached memo dated April
11, 2014. ’

11. On-site landscaping planters shall be kept free and clear of equipment and
displays. All approved landscaping shall be maintained in a healthy condition at
all times. Dead plant materials shall be removed within a reasonable time and
replaced during the normal planting season.

12. The applicant shall maintain the property so that debris is controlled during
the event. Adequate trash receptacles shall be provided throughout the site
during the event.

13. The sale of alcoholic beverages shall be prohibited at the event.

14. The applicant shall prohibit loitering on the property.

16. On-site security measures shall satisfy the Division of Police written
requirements - see attached memo dated April 11, 2014.
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16. Tractor trailers associated with the promotional event shall be parked at the
rear of the grocery store.

17. Speakers for amplified sound and music shall be directed toward the main
event in order to limit its impact on adjoining businesses and/or residential
neighborhoods and shall not exceed 65 db at the property line.

18. Open storage of wooden or plastic pallets, milk crates, soda crates, metal
carts, and card board is prohibited as per §24-61(f). The property owner shall
remove or store these items within the store. Metal storage (shipping) containers
used for long term storage are prohibited. All of these items shall be addressed
no later than 30 days from the approval of this permit.

19. Refuse containers and cooking grease/oil containers shall comply with the
location and screening requirements of §24-61(i). These items shall be
addressed by the property owner no later than 30 days from the approval of this
permit.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0

Mr. Wright - And the last case, CUP2014-00018. Do | hear a
motion on this case?

Mr. Nunnally - | move we approve it, Mr. Chairman. | move we

approve it because | see no harm in it for the persons working on the property or
in the neighborhood. | move we approve it.

Mr. Wright - Is there a second?
Ms. Harris - Second.
Mr. Wright - Motion is made and seconded. Is there any

discussion? Hearing none, all in favor say aye. All opposed say no. The ayes
have it; the motion passes.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by
Ms. Harris, the Board approved application CUP2014-00018, KROGER
COMPANY’s request for a conditional use permit pursuant to Section 24-
116(c)(1) of the County Code to hold a special event at 4816 S Laburnum Ave
(LABURNUM SQUARE) (Parcel 815-714-7661) zoned Business District (B-2)
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and Business District (B-3) (Varina). The Board approved the temporary
conditional use permit subject to the following conditions:

1. This conditional use permit is for the approval of a one-day temporary outdoor
event to be held on Friday, April 25, 2014, and on Thursday, September 4, 2014.

2. The outdoor events shall be limited to the following time: 8:00 am to 8:00 pm
and incorporates set-up, event, and breakdown periods within this time frame.

3. The event footprint shall occupy the southeastern portion of Kroger's parking
lot, as shown on the accompanying aerial map.

4. Only the temporary improvements shown on the layout plan filed with the
application may be erected pursuant to this approval. Any additional
improvements shall comply with the applicable regulations of the County Code or
as specified in the conditions of approval.

5. The applicant shall clearly delineate the perimeter (footprint) of the event area
with traffic cones and shall install traffic barriers at affected parking drive aisle
entrances to block vehicular traffic from entering the event area. Main traffic drive
aisles (providing general internal traffic circulation) leading in or out of the
shopping center shall be kept free and clear of equipment, vehicles, and
obstacles associated with the event. Fire lanes shall be maintained in
accordance with the Fire Prevention Code. Access to on-site fire hydrants and
fire department connections shall not be impaired.

6. Temporary tents shall maintain a 10 foot setback from property lines and
buildings. Temporary tents shall not be enclosed (with tarps or fabric) and
generators shall not be placed underneath tents.

7. The applicant shall obtain all necessary building permits for items including
but not limited to tents (in excess of 900 square feet), elevated stages,
mechanical amusement devices, electrical generators and electrical connections
to be used during the event.

8. The applicant shall request building permits no later than two weeks prior to
the event and shall schedule required inspections no later than 10:00 am on the
day of the event.

9. The applicant shall provide adequate restroom facilities and hand wash
stations as required by the Building Inspections Department or Department of
Health.

10. Emergency preparedness procedures shall be developed in accordance with
the written requirements of the Division of Fire - see attached memo dated April
11, 2014.
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11. On-site landscaping planters shall be kept free and clear of equipment and
displays. All approved landscaping shall be maintained in a healthy condition at
all times. Dead plant materials shall be removed within a reasonable time and
replaced during the normal planting season.

12. The applicant shall maintain the property so that debris is controlled during
the event. Adequate trash receptacles shall be provided throughout the site
during the event.

13. The sale of alcoholic beverages shall be prohibited at the event.
14. The applicant shall prohibit loitering on the property.

15. On-site security measures shall satisfy the Division of Police written
requirements - see attached memo dated April 11, 2014.

16. Tractor trailers associated with the promotional event shall be parked at the
rear of the shopping center.

17. Speakers for amplified sound and music shall be directed toward the main
event in order to limit its impact on adjoining businesses and/or residential
neighborhoods and shall not exceed 65 db at the property line.

18. Open storage of wooden or plastic pallets, milk crates, soda crates, metal
carts, and card board is prohibited as per §24-61(f). The property owner shall
remove or store these items within the store. Metal storage (shipping) containers
used for long term storage are prohibited. All of these items shall be addressed
no later than 30 days from the approval of this permit.

19. Refuse containers and cooking grease/oil containers shall comply with the
location and screening requirements of §24-61(i). These items shall be
addressed by the property owner no later than 30 days from the approval of this
permit.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0
Mr. Wiright - That completes the agenda. Now we have to consider

approval of the minutes. Do | hear a motion that we approve the minutes or does
anyone have any corrections to the minutes?
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Ms. Harris -

| just have one correction. On page 28, line 1238.

That's where | “second.” | think it was past tense, that’s all. So “e-d” should be on

that.

Mr. Wright -

Any other corrections? Do | hear a motion that we

approve the minutes as presented?

Mr. Bell -
Mr. Wright -
Mr. Baka -
Mr. Wright -
Ms. Harris -

Mr. Wright -

| move that we approve the minutes as presented.
Motion is made—

As amended.

As amended, as amended. Is there a second to that?
Second.

Motion is made and seconded. Any discussion?

Hearing none, all in favor say aye. All opposed say no. The ayes have it; the

motion passes.

On a motion by Mr. Bell, seconded by Ms. Harris, the Board approved as
amended the Minutes of the March 27, 2014, Henrico County Board of Zoning

Appeals meeting.

Affirmative;
Negative:
Absent:

Mr. Wright -
Mr. Blankinship?

Mr. Blankinship -
Mr. Wright -
Mr. Blankinship -
Mr. Wright -
Ms. Harris -
Mr. Wright -

Mr. Baka -

April 24, 2014

Baka, Bell, Harris, Nunnally, Wright 5
0
0

Is there anything else to come before this body,

No sir.

How many cases do we have so far next month?
Four.

Do | hear a motion that we adjourn?

| so move.

Second?

Second.
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Mr. Wright - Any discussion? Hearing none, all in favor say aye.
All opposed say no. The ayes have it; the motion passes.

Affirmative: Baka, Bell, Harris, Nunnally, Wright
Negative:
Absent:

oo O,

This Board is adjourned. Thank you very much.

R.A. Wright
Chairman

@J %

Benjamin Blankinship, Al
Secretary
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