
MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF 
HENRICO COUNTY HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE 
HENRICO COUNTY GOVERNMENT COMPLEX ON THURSDAY, DECEMBER 14, 
2000, AT 9:00 A.M. NOTICE HAVING BEEN PUBLISHED IN THE RICHMOND TIMES 
DISPATCH ON NOVEMBER 23 AND 30, 2000. 
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Members Present: Richard Kirkland, Chairman 
 Daniel T. Balfour, Vice-Chairman 
 Gene L. McKinney, C.P.C., C.B.Z.A. 
 James W. Nunnally 
 Russell A. Wright 
  
Also Present: Benjamin W. Blankinship, Secretary 
 Susan W. Blackburn, County Planner II 
 Priscilla M. Parker, Recording Secretary 

 
Mr. Kirkland - Good morning, ladies and gentlemen.  Welcome to the 
December Board of Zoning Appeals meeting.  Before we get started, I will have the 
Secretary read the rules. 
 
Mr. Blankinship - Good morning, Mr. Chairman, members of the Board, ladies 
and gentlemen.  The rules for this meeting are as follows:  The Secretary, myself, will 
call each case and the applicant will come to the podium.  At that time I will ask all who 
intend to speak in favor of or in opposition to stand and be sworn in.  The applicant will 
then present testimony.  When the applicant is finished, anyone else who wants to 
speak will be given the opportunity.  After everyone has spoken, the applicant and only 
the applicant will be given the opportunity for rebuttal.  After hearing the case and 
asking questions, the Board the matter under advisement and they will render all of their 
decisions at the end of the meeting.  If you wish to know what their decision is, you may 
stay until the end of the meeting, or you may call the Planning Office at the end of the 
day.  This meeting is being tape recorded, and so we ask everyone who speaks to 
speak directly into the microphone on the podium and to state your name.  In the foyer, 
there are two containers, which contain the staff report for each case including the 
conditions suggested by the staff. 
 
Mr. Kirkland - Mr. Secretary, do we have any requests for deferrals or 
withdrawals on today’s agenda? 
 
Mr. Blankinship - We do, and that will take me just a second.   
 
A-124-2000 RICHMOND PLASTIC SURGEONS requests a variance from 

Section 24-96(b)(12a) of Chapter 24 of the County Code to 
renovate an office building to medical offices at 2008 Libbie Avenue 
(Westwood Home Sites) (Tax Parcel 103-6-A-5), zoned O-2, Office 
District (Three Chopt).  The required number of parking spaces is 
not met.  The applicant has 33 parking spaces, where the Code 
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requires 41 parking spaces.  The applicant requests a variance of 8 
parking spaces. 

 
Mr. Blankinship - Richmond Plastic Surgeons has requested withdrawal 
without prejudice. 
 
Mr. Kirkland - Do I have a motion on the A-124-2000 withdrawal without 
prejudice. 
 
Upon a motion by Mr. Wright, seconded by Mr. McKinney, the Board granted the 
withdrawal of A-124-2000 without prejudice.  
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  5 
Negative:         0 
Absent:         0 
 
A-125-2000 JAMES T. AND BRENDA D. CHRISTMAS request a variance from 

Section 24-94 of Chapter 24 of the County Code to build a sunroom 
at 109 Adingham Court (River Place) (Tax Parcel 111-19-B-3), 
zoned R-1, One-Family Residence District (Tuckahoe).  The rear 
yard setback is not met.  The applicants have 41 feet rear yard 
setback, where the Code requires 50 feet rear yard setback.  The 
applicants request a variance of 9 feet rear yard setback. 

 
Mr. Blankinship - They have requested a deferral to the January meeting. 
 
Mr. Kirkland - A-125-2000 for deferral to the next meeting in January. 
 
Upon a motion by Mr. Balfour, seconded by Mr. Wright, the Board granted the deferral 
of A-125-2000 to the January 25, 2001 meeting.  
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  5 
Negative:         0 
Absent:         0 
 
UP-37-2000 TRULIANT FEDERAL CREDIT UNION requests a temporary 

conditional use permit pursuant to Section 24-116(c)(1) of Chapter 
24 of the County Code to locate a temporary bank structure at 3701 
Cox Road (Tax Parcels 48-A-42, 43, 43A and 55 (part), zoned B-
2C, Business District (Conditional) (Three Chopt). 

 
Mr. Kirkland - Is the applicant here for this case?  Does anyone else wish 
to speak on this case?  If you would, sir, raise your right hand and be sworn in by the 
Secretary. 
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Mr. Blankinship - Do you swear the testimony you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Steven LaPrade - I do. 
 
Mr. Kirkland - State your name for the record, please. 
 
Mr. LaPrade - It is Steven LaPrade. 
 
Mr. Kirkland - Have all of your notices been turned in according to the 
County Code? 
 
Mr. LaPrade - Yes. 
 
Mr. Kirkland - OK.  Proceed with your case. 
 
Mr. LaPrade - We are requesting a temporary use permit to locate a 
temporary facility.  We hope to begin construction on a permanent facility starting in, 
ideally, 2000, if that facility is not available at the end of the year, we would like to have 
the ability to put a temporary site or a temporary unit on that site so that we can finish 
construction. 
 
Mr. Blankinship - Did we understand correctly that you intend to use the trailer 
during 2002, not 2001? 
 
Mr. LaPrade - Yes.  That is correct. 
 
Mr. Wright - What type of facility do you propose to put on this property? 
 
Mr. LaPrade - It would be a modular unit that would basically be, in 
essence, like the double wide that is built for a financial institution to operate with, and 
that would be located so that we could continue and finish the permanent site. 
 
Mr. Wright - Do you have a picture of it? 
 
Mr. LaPrade - I don’t have it at this time. 
 
Mr. Wright - What is the size of this structure? 
 
Mr. LaPrade - It would be roughly 24 x 60. 
 
Mr. Kirkland - And have you read the conditions that have been proposed 
for this case? 
 
Mr. LaPrade - Yes. 
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Mr. Kirkland - And you definitely will not need it after December 31, 2002.  
Correct? 
 
Mr. LaPrade - We do not plan to need it, no, sir. 
 
Mr. Kirkland - That is the time that the conditions say this would expire, 
December 31, 2002. 
 
Mr. LaPrade - Yes, sir.  
 
Mr. Kirkland - And you are aware of that? 
 
Mr. LaPrade - Yes, sir. 
 
Mr. McKinney - When do you plan to put it up? What is the time for this 
place? 
 
Mr. LaPrade - It would be very close, either November or December of next 
year, 2001.  We currently operate out of a property we have a lease on that would 
expire the end of next year, so if we need to, we would like to be able to move into this 
facility toward the end of next year. 
 
Mr. McKinney - Why can’t (unintelligible) the permit it will be built under? 
 
Mr. LaPrade - We certainly hope that it will be.  If it is not completed by that 
time, then we may need this temporary unit while that permanent location gets 
completed. 
 
Mr. McKinney - Why don’t you bring this back to us later instead of now? 
 
Mr. LaPrade - We can certainly do that.  We just kind of wanted to get the 
bases covered and that way we have something available to us at the end of next year 
if we are not able to have this completed project done. 
 
Mr. McKinney - Has the land been purchased? 
 
Mr. LaPrade - Yes, sir. 
 
Mr. McKinney - Do you have a POD on that? 
 
Mr. LaPrade - No, sir.  We are in the process of putting that together. 
 
Mr. Wright - Is this going to be like a Usry modular? 
 
Mr. LaPrade - Yes, sir. 
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Mr. Kirkland - I don’t see a condition in here that would condition this on 
not being utilized if the permanent facility is constructed.  Don’t you think we should 
have something of that nature? 
 
Mr. Blankinship - That is a good idea. Yes, sir. 
 
Mr. Wright - I think that would take care of it, if we put something in here 
that says that if they have the permanent facilities constructed, they would not be able 
to utilize this. 
 
Mr. McKinney - It would become null. 
 
Mr. Blankinship - Make that Condition No. 9. 
 
Mr. McKinney - If he doesn’t plan on putting it in until October or November 
of 2001, shouldn’t that be the starting date on the permit? 
 
Mr. Blankinship - The start date is today if it is passed. 
 
Mr. McKinney - That is what I am bringing up. 
 
Mr. Kirkland - Like you said, why wait and do it now and come back later.  
He has already made the application.  When would you need for this to begin?  What 
would be a comfortable time for this to begin? To commence? 
 
Mr. LaPrade - To actually have the site on there as I mentioned before, 
there shouldn’t be any problem to have that October or November or December.  All we 
want to do basically, if need be, is to be able to put the unit on there and make sure it is 
set up and that we can operate come January 1, if necessary, and… 
 
Mr. Wright - How about October then?  Is October good?  Is that going to 
squeeze you? 
 
Mr. LaPrade - In my eyes, I think that would be fine. 
 
Mr. Kirkland - We could put it that it will begin October 1. 
 
Mr. McKinney - October 1, 2001 and expire on December 31, 2002. 
 
Mr. Wright - Yes. 
 
Mr. Kirkland - With a further condition that if the permit facility is located on 
the property, you would not install this trailer. 
 
Mr. LaPrade - Yes, sir. 
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Mr. Kirkland - Any other questions of Board members?  Anyone else wish 
to speak on this case?  If not, that concludes the case. 
 
Upon a motion by Mr. Wright, seconded by Mr. McKinney, the Board of Zoning Appeals 
granted your request for the above-referenced temporary use permit subject to the 
following conditions: 
 
1. The property shall be developed in substantial conformance with the plan 
filed with the application. No substantial changes or additions to the layout may be 
made without the approval of the Board of Zoning Appeals. 
 
2. Connections shall be made to public water and sewer. 
 
3. The parking lot, driveways, and loading areas shall be subject to the 
requirements of Section 24-98 of Chapter 24 of the County Code. 
 
4. The applicant shall present a complete grading, drainage, and erosion control 
plan prepared by a Professional Engineer certified in the state of Virginia to the 
Department of Public Works for approval.  This plan must include the necessary 
floodplain information if applicable. 
 
5. A detailed landscaping and lighting plan shall be submitted to the Planning 
Office with the building permit for review and approval. 
 
6. All exterior lighting shall be shielded to direct light away from adjacent 
property and streets. 
 
7. All landscaping shall be maintained in a healthy condition at all times. Dead 
plant materials shall be removed within a reasonable time and replaced during the 
normal planting season. 
 
8. This permit shall take effect on October 1, 2001, and expire on December 
31, 2002, and shall not be renewed. 
 
9. The temporary building shall be removed within 30 days of issuance of a 
certificate of occupancy for the permanent building. 
 
The Board granted this request, as it found from the evidence presented, that 
authorizing this temporary use permit will not be of substantial detriment to 
adjacent property and will not materially impair the purpose of the zoning 
regulations. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  5 
Negative:         0 
Absent:         0 
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UP-40-2000 MCI WORLDCOM requests a conditional use permit pursuant to 

Section 24-12(c) of Chapter 24 of the County Code to expand the 
existing switching station at 5156 Francistown Road (Tax Parcels 
29-A-50 and –51), zoned A-1, Agricultural District and R-3C, One-
family Residence District (Conditional) (Three Chopt).  

 
Mr. Wright - Mr. Chairman, I will disqualify myself on this case. 
 
Mr. Kirkland - Please make a note that Mr. Wright disqualified himself on 
this case.  Is there anyone else to speak on this case?  If not, would you raise your right 
hand and be sworn in? 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Andy Condlin - I do. 
 
Mr. Kirkland - Would you state your name for the record, please? 
 
Mr. Condlin - I am Andy Condlin with Willliams, Mullen. 
 
Mr. Kirkland - Have all of your notices been turned in according to County 
Code? 
 
Mr. Condlin - They were delivered to the Planning Office yesterday. 
 
Mr. Kirkland - Thank you, sir. 
 
Mr. Blankinship - Do we have an original of your receipts?  I think I was 
waiting on those. 
 
Mr. Condlin - They were delivered on Monday, I believe, hand delivered 
out to the Planning Office. 
 
Mr. Kirkland - If you would, state your case. 
 
Mr. Condlin - Mr. Chairman, members of the Board, my name is Andrew 
Condlin and I have with me a number of folks, I am not going through the whole gallery 
here, but a number of representatives from MCI and TIMMONS are here with the case, 
if necessary.  I think most of you are familiar with this property and its history in 
Richmond, and some past history as recent as 1999 for its most recent phase.  I have 
with me a layout.  I didn’t know if the computer screen was working.  I can never get that 
to work.  Do you want to put that up? 
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You can see on this that there is, on the darker portion up front on the Francistown 
Road, the proposed addition of approximately 20,000 square feet.  As you may 
remember, this property in this facility contains MCI local and long-distance telephone 
switching station and equipment serving all of Virginia and parts of other states.  The 
bottom line is that with an increase in population and, more importantly, an astounding 
increase and demand over the past few years there is a need for additional switching 
devices and switching equipment on this property.   MCI is requesting, at this point, an 
expansion on the front piece, as you see, in this area here, that is the darker area, 
towards Francistown Road.  The expansion will mirror the most recent phase that is 
right behind there.  A major benefit that this new phase is able to present is that we are 
able to take advantage of the existing infrastructure serving this phase that was 
approved most recently. 
 
Over here you see the chilling towers, the generators, and also there are emergency 
power generators that are inside the most recent phase, what we call Phase I, which 
would be the addition right in this area.  What we have proposed is just to be able to put 
the buildings together to take advantage of it, so there would be no new power 
generators or exterior chilling generators to have to serve the new facility.  The new 
facility is also a duplicate of the previous one in the fact that it attaches directly to a 
broken pipe so there won’t be any additional problem with respect to the air, noise and 
things of that nature and certainly not traffic either.   
 
As part of the previous improvements, there have been some major improvements 
made at this facility to deal with the noise generated from the exterior chilling towers 
and emergency generators.  I believe that these have been very successful as proven 
by the fact that we have had a number of meetings with the neighbors and the fact that 
really hasn’t been, I don’t believe, made to the Planning Office, and as part of this 
facility we don’t have to provide any additional infrastructure to help generate this place. 
 
As part of this request, we had to go through an amendment of the proffers recently, 
through the Planning Commission and the Board of Supervisors.  There was, in 
between where these buildings would be located, a required proffer 25-foot no-build 
strip.  In order to be able to take advantage of the existing infrastructure, we went to the 
Planning Commission and Board of Supervisors and received approval for amendment 
of the proffers to be able to put the building together again to take advantage of those. 
 
As part of that case, there was substantial, I think, improvements required by this 
property, including a 74-foot setback for the building from Francistown Road.  I would 
like to show you this.  There are also major improvements along Francistown Road. You 
can see that the building sets quite a bit below the grade of Francistown Road, it sits 
here, and the proposed addition would he here.  The proposed addition is approximately 
20 feet tall, but there is about 13 to 14 feet that could be seen above Francistown Road.  
As part of our proffered conditions, we agreed to put in, to have agreed to put in, up to a 
10-foot berm, rising at a 4 to 1 slope as you move away from Francistown Road.  The 
ultimate result is that you are looking at a building of about three to four feet above that 
berm with landscaping and proffers, as part of the landscaping plan had already been 
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placed with the proffers, we have to be consistent with that landscape plan and actually 
go before the Planning Commission as part of approval for that landscaping plan.  So, 
that will actually hide three to four feet of that building that you will actually see, and, 
hopefully, it will actually improve the area.  There is also, you will notice, a fence and for 
security purposes, given the fact that the building would be so close to the, so short, 
compared to the actual property itself, we wanted to place the fence and we proffered 
that the fence will actually be no closer than 68 feet from Francistown Road, again, to 
get it away from Francistown and get it behind the planting and get it down the berm.  
The berm falls back to the building at a 2-1 flow.   
 
Staff has proposed a number of conditions and I believe that the conditions, together 
with the proffers that we provided in the case that was most recently approved by the 
Board of Supervisors, together, will provide a lot of protection for the surrounding 
neighbors.  Certainly they will insure that this proposed addition will not affect the 
health, safety and welfare of the neighboring areas, and will not increase congestion 
from traffic and the fact that this is all high tech equipment that does not need any more 
employees.  There will be no increase in the employees because of this addition.  It is 
compatible with the Land Use Plan.   
 
Finally, as Ben and I spoke about this, the only, we wanted to clarify one particular 
condition with respect to this case and that was proposed by staff, which was No. 5 
asking for no new generators or chilling facilities, and the problem with being a lawyer is 
that I read everything and I have to interpret it ten different ways, and try to get 
everyone confused.  But our two concerns were, one was with the word “new” in that if 
we ever have to replace a generator, it would technically be new and would ask that that 
be changed to additional, to be no more additional generators.  Again, we just didn’t 
want to get into, I see Susan laughing back there, but she has to deal with me on a daily 
basis so I will let her do that.  Also, the word chiller facilities, the word facilities 
concerned us in that there will be, this equipment runs very hot, and it does have to 
have air conditioning and we are concerned with equipment being interpreted as being 
interior facilities, running cold air through the building and under the flooring underneath 
the equipment.  The concern being that, I believe the staff was getting at, and Ben will 
correct me if I am wrong, but it was a concern having to do with any more generators 
with noise and/or exterior facilities.  So, what you were looking at and talking about 
changing that word facilities to chiller generators or chiller towers, again, there will be 
nothing additional exterior with respect to this proposed addition.  So, again, it would be 
no additional generators was the request we’d ask for or chiller towers or chiller 
generators.  And there is muffler and baffling systems in place in the existing facility and 
there would be nothing new on that as far as the exterior goes, so that would be fine.  
Other than that, that is all I would have to present, and I have a number of people here 
to answer any questions and I will be happy to do so at this time. 
 
Mr. McKinney - I would like to ask a question.  When this started out, it 
started out as one little small building.  What are you up to now, probably 100,000 
square feet? 
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Mr. Condlin - I don’t know that it is, approximately it is about 60,000, 
maybe 70,000 square feet. 
 
Mr. McKinney - With this new addition? 
 
Mr. Condlin - I believe that the two previous facilities were 25,000 square 
feet each, approximately, and then this new one is about 20,000 square feet, so 
somewhere along there, 70,000 square feet. 
 
Mr. McKinney - You’re up to 70,000 square feet.  I mean a very commercial 
building right in the middle of a residential neighborhood.  It would be appear to me they 
are kind of outgrowing this piece of property and looking for something larger in an area 
that is zoned to accommodate this. 
 
Mr. Condlin - Yes, sir.  Well, this is a commercial enterprise, and certainly 
the facilities now that the noise has been taken care of, it is just a exterior building with, 
it is not a typical retail or other commercial use.  This is where they need to be, within 
the area that they serve and this is the last expansion, because, quite frankly, there is 
no more room, no more land. 
 
Mr. McKinney - This is the last one? 
 
Mr. Condlin - Well, I can’t tell you their plans.  I can’t stand up and say that 
MCI would not do any more expansion or won’t change their plans and have this facility 
serve a smaller area and build another facility out in the western part of the state or 
something of that nature. 
 
Mr. McKinney - This is MCI World Com and it is their long-distance system. 
 
Mr. Condlin - As I understand it, it is both local and long-distance. 
 
Mr. McKinney - It is local and long distance? 
 
Mr. Condlin - Yes, sir. 
 
Mr. McKinney - And you are saying that this facility only serves what are? 
 
Mr. Condlin - It is my understanding that it is simply, it covers all of Virginia 
and parts of other areas… 
 
Mr. McKinney - All of Virginia?  You mean, you kind of indicated a few 
months ago that it only covered the west end area where this was. 
 
Mr. Condlin - Well, I didn’t mean to indicate that.  Where they are, they 
serve all of Virginia both local and long distance, and parts of other areas.  This is the 
only station or telephone switching station of its kind in the Commonwealth of Virginia. 
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Mr. Kirkland - Would you raise your hand and be sworn in, sir? 
 
Mr. Blankinship - Do you swear the testimony you are about to give is the 
truth, the whole truth, and nothing but the truth so help you God? 
 
Mr. Huffman - I do.  Hi.  My name is Ed Huffman and I am an employee at 
World Com for 16, 17, 18 years.  This facility is a switching facility and it does handle 
traffic from throughout, it is part of our whole national, international, as far as that is 
concerned, network.  It is not limited to any single..there might be phone calls coming, I 
think they handle something like 700 calls a minute, or something there, and so this 
equipment receives…it is long distance and it also handles local in the fact that that call 
may come from California, it could come from anywhere and we route it into that switch 
and out to your house, your house.  It handles the State of Virginia, and so it is not just, 
while it does handle calls that are here, it does handle call throughout.  It is a very 
integral part of the system. 
 
Mr. McKinney - Well, you say it handles the State of Virginia.  Apparently, it 
is handling some of California’s, too. 
 
Mr. Huffman - Well, calls to generate… 
 
Mr. McKinney - It is national switching station? 
 
Mr. Huffman - Yes. Yes.  That is what a switching station does. Correct. 
 
Mr. McKinney - Right in the middle of a residential neighborhood. 
 
Mr. Huffman - That is what a switching station does, sir. 
 
Mr. McKinney - OK. 
 
Mr. Condlin - We would propose with the proffers and conditions that it is 
not inconsistent with the impact upon the residential area, given the improvements 
made over the years, and there is no adverse impact upon the items that you’d be 
looking at for approval of the case, such as noise or the air or in fact any of the living 
conditions of the neighbors.  We would actually intend that the proposed landscaping 
and berm on Francistown Road, that it would be an improvement in both the look of the 
area and for the surrounding neighbors.   
 
Mr. McKinney - Let me ask Mr. Huffman another question. Mr. Huffman, if 
this is denied, what will MCI do? 
 
Mr. Huffman - I don’t know.  I have not contemplated that they will be 
denied. 
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Mr. McKinney - You haven’t?  You have not contemplated that will be 
denied? 
 
Mr. Huffman - No.  Quite frankly because we have done major 
improvements of everything the County has asked us to do.   We have set the building 
back. We have reduced it.  We wanted the building to be 25,000 square feet and 
through working with the Planning Commission and their requirement, we have reduced 
the size, we have set the building back from the 40 square feet to 68 feet from there. 
We put a berm, landscaping…all these things, and so I am not really sure we are not 
adding.  It would be like somebody adding a garage, a three-car or something, to their… 
 
Mr. McKinney - No. No, don’t be telling me it is like adding a three-car 
garage when you are putting up a 20,000 square foot building.  You have never seen a 
20,000 square foot garage on a house. 
 
Mr. Huffman - OK. Maybe that is an over simplification, but it is nothing 
more than a square box with additional telecommunications that is the same that is 
already in there and it doesn’t add one additional car in or out of that facility, sir. 
 
Mr. McKinney - How many employees at this facility? 
 
Mr. Huffman - I… 
 
Mr. Condlin - I believe it was 24 the last time I… 
 
Mr. McKinney - Twenty-four.  When it first started, I think it was six. 
 
Mr. Huffman - I don’t know.  I was not here when it first started. 
 
Mr. McKinney - Thank you. 
 
Mr. Kirkland - Mr. Blankinship, we have not had any complaints about 
noise like when we first had these cases? 
 
Mr. Blankinship - No, sir, not since the recent improvement. 
 
Mr. Kirkland - OK.  Thank you.  Any other questions?  Does anyone else 
wish to speak on this case?  If not, that concludes the case. 
 
Upon a motion by Mr. McKinney, a motion to deny was not seconded and therefore not 
carried. 
 
Upon a motion by Mr. Balfour, seconded by Mr. Nunnally, the Board of Zoning Appeals 
granted the request for the above-referenced use permit subject to the following 
conditions: 
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1. The property shall be developed in substantial conformance with the plan 
filed with the application.  No substantial changes or additions to the layout may be 
made without the approval of the Board of Zoning Appeals. 
 
2. The applicant must present a complete grading, drainage, and erosion control 
plan, prepared by a Professional Engineer certified in the state of Virginia, to the 
Department of Public Works for approval.  This plan must include the necessary 
floodplain information if applicable 
 
3. A detailed site lighting and landscape plan shall be submitted with the 
building permit for Planning Commission review and approval.  
 
4. The activities at this site shall be limited to those which are required to 
properly operate this facility, and shall not be used as a sales office, a parts or 
supplies storage area, or offices for MCI operations not being conducted on this 
site. 
 
5. No additional generators or outdoor chiller towers shall be included in the 
proposed addition. 
 
6. The entrance road shall be improved to a 24-foot paved road with curb and 
gutter as recommended by the Department of Public Works. 
 
The Board granted this request, as it found from the evidence presented, that 
authorizing this revisions to this use permit will not be of substantial detriment to 
adjacent property and will not materially impair the purpose of the zoning 
regulations. 
 
Affirmative: Balfour, Kirkland, Nunnally   3 
Negative: McKinney      1 
Abstained: Wright       1 
 
A -123-2000 PHILIP M. MEADE, SR. requests a variance from Sections 24-

95(i)(2) and (2)d. of Chapter 24 of the County Code to allow an 
existing carport and shed to remain at 1413 Bobbiedell Lane (West 
Forest Heights)  (Tax  Parcel 91-11-A-15), zoned R-3, One-
family Residence District (Three Chopt). The accessory structure 
location requirement and minimum side yard setback are not met. 
The applicant has an accessory structure in the front yard with 0 
feet side yard setback, where the Code allows accessory structures 
in the rear yard and requires 3 feet minimum side yard setback.  

 
Mr. Kirkland - Is there anyone else to speak on this case?  If not, would 
you raise your right hand and be sworn in? 
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Mr. Blankinship - Do you swear that the testimony you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Philip Meade - I do. 
 
Mr. Kirkland -  Would you state your name for the record, please? 
 
Mr. Meade - I am Philip Morris Meade, Sr. 
 
Mr. Kirkland - Have all of your notices been turned in according to County 
Code? 
 
Mr. Meade - Yes sir. 
 
Mr. Kirkland - Thank you, sir. 
 
Mr. Kirkland - If you would, state your case. 
 
Mr. Meade- I really don’t know how to start into this.  First of all, if you 
would look at the evaluation in the staff report.  Who made these statements?  I came 
here to talk to the Board, and it appears that the decision has already been made and 
that I am not going to be granted by request. 
 
Mr. Kirkland- They are reports to us by the Staff, which give us some 
history of what the case is about.  We don’t make the determination from the report 
evaluation, we listen to the testimony and decide from there.   
 
Mr. Meade- Someone has complained about the carport that I put up, 
which is a free standing unit.  I put it over to the side of the front yard.  The shed is 
behind it on the side of my house.  It has been there for many years, it houses my 
motorcycle.  No one has listened to the reasoning for putting up the carport to start with.  
They just asked my why it was in the front yard.  The reasoning is there is no way to get 
into the back yard, from the rear, from the sides, and its evident that I need a shelter for 
me and the lady of the house.  Number one reason is that I have a lot of physical 
problems.  I also have two antique vehicles that need to be protected from the 
elements.  It has been a pleasure since I had it put up, to be able to go out there in the 
morning and start the vehicles without scraping ice off the windshield or see tree sap all 
over the finish.  I have gout in both of my feet and my left leg, I have a highatle hernia, 
arthritis, shingles, and with the help of this shelter caring for these vehicles has been 
easier.  I have asked for a variance, I can move the shelter back to the house, tie it into 
the house, which would leave me approximately 20 foot from the line to the end of the 
carport.   
 
Mr. Balfour- What you are saying is that you can move that carport closer 
to the house? 
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Mr. Meade- Yes sir.  You see the awnings?  I will have to take them 
down to get the carport to fit.  I will have to cut out the left side of the top of the carport 
to join it to the house.   
 
Mr. Wright- This is an application that we have before us, what ever you 
are going to do you will have to revise it and see if it conforms with the code.  And if it 
didn’t you would have to resubmit your request.  I don’t think we are in the position to 
modify the request before us.  This is what has been advertised and our concern is that 
it is in the front yard, which the code does not permit.  And if you can demonstrate a 
hardship under the code, which I don’t think you can.\ 
 
Mr. Meade- I don’t know what justification of a hardship is.  I don’t walk 
with a cane, I am not in a wheel chair  . .  
 
Mr. Wright- That is not the hardship the code is envisioning.   
 
Mr. Balfour- What Mr. Wright is saying, is you have this request in front of 
us right now to approve or disapprove, you may want to move it to the side of the 
house, which may or may not satisfy you neighbors.  If you are still violating some 
restrictions, you will still need to notify them of such and give them a chance to come in 
and respond to this.  And that might be better for you.   
 
Mr. Meade- The side entrance is beyond that awning on that side. 
 
Mr. Balfour- We cannot do anything about that proposal today, we can 
only vote on the request before us today.   
 
Mr. Kirkland- Mr. Blankinship, are building permits suppose to be issued 
on structures like this? 
 
Mr. Blankinship - Should have been. 
 
Mr. Kirkland - Was one filed for this?  This would have been caught in the 
building permit process. 
 
Mr. Blankinship - Is this structure permanently attached to the ground? 
 
Mr. Meade - It is just staked in.  And the shed is on skids. 
 
Mr. McKinney- Did you purchase this and erect it yourself? 
 
Mr. Meade - No I had it placed there by the company.  I have $1500 
invested in this canopy.  I know there has been a complaint and I am trying to comply.  
But I have only 12-foot clearance on either side of my house, which doesn’t provide 
enough room for any vehicle.  The only place I have is where you see it.  I can modify it 
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to comply with the building code to attach it to the house.  That would leave me asking 
for the variance for the footage.   
 
Mr. McKinney- The company that erected this carport has performed an 
illegal act in Virginia, it what is happened.  They had no business selling you this carport 
and putting it up with out getting the proper permits and so forth.  Have you ever seen 
one of these in a front yard anywhere else? 
 
Mr. Meade- Yes, there are two in my neighborhood. One is across the 
street and the other is next door to me.  They are both in the side yard on the property 
line.   
 
Mr. Kirkland- Are they as large as this one? 
 
Mr. Meade- One is bigger and the other is smaller.   
 
Mr. McKinney- Mr. Meade, we have to address your request, not what is 
happening on your neighbor’s property.  You are asking for relief from the side yard and 
the front yard requirements. 
 
Mr. Meade- All I am asking is to give me permission to have this 
structure put in the front yard because I have no other means of putting anywhere else 
on the property.  I do need the shelter for multiple reasons.  I am 60 years and have 
been living in Henrico County 40 years of that.   
 
Mr. McKinney- On the left side of your house, what is the distance from the 
house to the property line? 
 
Mr. Meade- 12 feet. 
 
Mr. McKinney- That is wide enough for a driveway.   
 
Mr. Meade- I have a swimming pool back there that blocks the entrance 
in to the yard, a shed and a deck. 
 
Mr. Kirkland- He has filled the back yard up. 
 
Mr. McKinney- If you moved the pool and the shed, you said it was on skids, 
then you could get your carport in the rear yard. You may have problems with the 
number of accessory structures in the rear yard. You may have more than what the 
code allows.  You have boxed yourself in with the swimming pool and the storage shed. 
 
Mr. Balfour- Your best bet may to come back here with revised plans 
showing the carport on the side of the house with the shed moved farther back in to the 
rear yard.  I am not saying that we would approve it, but it might be better than what you 
have now. 
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Mr. Meade- I still have only 12 feet on the side, and if I have to stay 3 
feet from the side that leaves me only 9 feet. 
 
Mr. Balfour- I understand that, you would still have to ask for a variance. 
 
Mr. Meade- I would like to have these gentlemen speak on my behalf. 
 
Mr. McKinney- Where are your antique vehicles? 
 
Mr. Meade- One is in my shop on Clay Street that is where my business 
is located which is a restaurant equipment repair service and a courier service.  I have 9 
vehicles licensed and tagged.  If I have to get rid of this cover, the cars will go back out 
into the street.  Which is worse, a lot of cars in the street or a canopy.   
 
Mr. Balfour- That is for us to decide. 
 
Mr. Meade- What I am asking is the variance on the side yard, if I have 
to move the canopy towards the house and attached to the house, it will be about 3 feet 
from the line.  If I have to move the shed, I can, and remove the awnings.  I have spent 
about $1500.00 on this front yard. 
 
Mr. Wright- The best thing for you to do is get a plan done first, have it 
approved and then spend the money.  Instead of putting a structure like this up and 
finding out it does not comply with the code. 
 
Mr. McKinney- Mr. Meade, if you want to change things around why don’t 
you ask for a deferral for 30 days, rework the plan and bring it back. 
 
Mr. Meade- I can do that. 
 
Mr. Kirkland- We would have to allow him to withdraw without prejudice 
and reapply. 
 
Mr. Wright- If he is going to change the case, it would have to be 
readvertised. 
 
Mr. McKinney- I will give a situation like this, there was a building on 
Hermitage Road.  He had 3 lots, 2 lots in the front and one on the side street.  He built 2 
houses according to the city code, met setbacks and everything else.  The next-door 
neighbor filed a complaint against him because it blocked the view.  This went all the 
way to the Supreme Court, and they reversed the city’s ruling, the houses had to be 
moved back and the 3rd house was removed. 
 
Mr. Meade- I understand that, but this canopy is not in anyone’s line of 
sight.   
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Mr. Wright- Do you really think that looks good in your front yard? 
 
Mr. Meade- I think it does. 
 
Mr. Balfour- You referred to it as an eyesore a few minutes ago. 
 
Mr. Meade- Its an eyesore if I have to move back on the property, attach 
it to the side of the house and cut it in half. 
 
Mr. Kirkland- Mr. Blankinship, what was the complaint? 
 
Mr. Blankinship- The complaint was that there was a structure in the front 
yard.   
 
Mr. Wright- We do not enact the code; that is done by the Board of 
Supervisors.  We have to enforce the ordinance. 
 
Mr. Meade- That is why I am here, so we can have it changed for this 
application.  This is a matter of opinion to many people. 
 
Mr. Kirkland- Let us hear from the other gentlemen that have come this 
morning. 
 
Mr. Robinson- I am Jim Robinson, his next-door neighbor.  I find the canopy 
very attractive.  If you hade been the neighborhood as long as my wife has, what he has 
done to this property has enhanced our property.  I think it looks good and I don’t have a 
problem with it.  The people on the other side have set the same thing.  It conforms with 
the appearance with the rest of the property.  He has trees that create problems and the 
location of the fence is an issue.  What he has  is an improvement to the neighborhood 
and not a detriment. 
 
Mr. Kirkland- Thank you sir. 
 
Mr. Morris- I live across the street from Mr. Mead. I recognize that you 
have a duty to uphold the zoning requirements.  It appears that the structure was put up 
without the proper permitting.  I don’t have an opinion either way of whether it should be 
in the front yard.  I know the zoning rules and regulations are for a reason.  And that is 
so people don’t just go around and put structures up where ever they want.  I believe he 
has improved his property.  I think it looks attractive.  I will say on the opposite side of 
my property there are carports going up.  There are several that are erected just like this 
one without permits and adjacent to the property line.  I think that he has tried to 
improve his property and the carport provides the shelter that he needs. 
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Mr. Kirkland- Mr. Blankinship, you did take note that he said there are 
carports all over the neighborhood.  If you would have someone cruise the 
neighborhood and see how many there are. 
 
Mr. Wright- This is not unusual; people do a lot of things.  And until it 
comes to our attention, we can’t do anything about it. 
 
Mr. Meade- I am not here to say what everyone else has.  There are two 
in the immediate neighborhood.  I am not issuing any complaints about that.  I am here 
to ask the Board to issue me a variance for my structure.  I have to shelter my 
motorcycle, 53 Mercury, my little truck and the lady of the house’s vehicle. 
 
Mr. Kirkland- This shed that is in the rear yard, how big is that? 
 
Mr. Meade- I would say 20 x 15 feet, approximately. 
 
Mr. McKinney- Mr. Meade, do you have two sheds in the rear yard? 
 
Mr., Meade- There are two sheds together in the rear by the swimming 
pool.  The other one is smaller and in the side yard. 
 
Mr. Kirkland- So you have 3 sheds in the yard. 
 
Mr. Meade- Yes sir.  One is a workout shed; the other sheds are used for 
storage. 
 
Mr. McKinney- When did you erect this carport? 
 
Mr. Meade- Sometime in July.   
 
Mr. Kirkland- Any other questions by Board Members?  Anyone else wish 
to speak on this case?  If not that concludes the case. 
 
Upon a motion by Mr. Wright, seconded by Mr. McKinney, the Board denied A-123-
2000.  
 
The Board denied the request as it found from the evidence presented that 
authorizing this variance would be of substantial detriment to adjacent property or 
would materially impair the purpose of the zoning regulations. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  5 
Negative:         0 
Absent:         0 
 
A -126-2000  ANTHONY DI IORIO requests a variance from Section 24-41(e) of 

Chapter 24 of the County Code to build a screened porch at 2008 

December 14, 2000 19



859 
860 
861 
862 
863 
864 
865 
866 
867 
868 
869 
870 
871 
872 
873 
874 
875 
876 
877 
878 
879 
880 
881 
882 
883 
884 
885 
886 
887 
888 
889 
890 
891 
892 
893 
894 
895 
896 
897 
898 
899 
900 
901 
902 
903 
904 

Rocky Point Parkway (Stony Run at Raintree)  (Tax Parcel 67-5-C-
12), zoned RTH, Residential Townhouse District (Tuckahoe). The 
rear yard setback is  not met. The applicant has 25.5 feet rear yard 
setback, where the Code requires 30.0 feet rear yard setback.  The 
applicant requests a variance of 4.5 feet rear yard setback. 

 
Mr. Kirkland - Is there anyone else to speak on this case?  If not, would 
you raise your right hand and be sworn in? 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Anthony Di Iorio - I do. 
 
Mr. Kirkland - Would you state your name for the record, please? 
 
Mr. Di Iorio - I am Anthony Di Iorio. 
 
Mr. Kirkland - Have all of your notices been turned in according to County 
Code? 
 
Mr. Di Iorio - Yes sir. 
 
Mr. Kirkland - Thank you, sir. If you would, state your case. 
 
Mr. Di Iorio  We have a deck that we would like to cover and create a 
screened porch.  This is something we have wanted to do for several years.  WE have 
discussed this with all of our neighbors, especially the adjacent property owners on the 
side and in the rear.  They have no objections to this proposal.   
 
Mr. Kirkland- You are not extending the square footage, you are just 
enclosing the existing deck. 
 
Mr. Di Iorio- Exactly. 
 
Mr. Wright- How would you describe the shape of your lot? 
 
Mr. Di Iorio- It is a corner lot.  The main problem arises because the rear 
property line is not parallel to the rear of the house.  It infringes on that rear corner.  If 
we want to cover that deck, we encroach into the rear yard setback.  This deck is the 
original deck constructed with the house.   
 
Mr. Balfour- Is there a house behind your house. 
 
Mr. Di Iorio- Yes. 
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Mr. Balfour- What kind of buffer do you have in the rear? 
 
Mr. Di Iorio- We have planted some Leyland cypress to act as a screen. 
 
Mr. Kirkland- Any other questions?  Anyone else wish to speak?  If not 
that concludes the case. 
 
Upon a motion by Mr. Balfour, seconded by Mr. Wright, the Board of Zoning Appeals 
granted the request for the above-referenced variance subject to the following 
conditions: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval. Any additional improvements shall comply with 
the applicable regulations of the County Code. 
 
The Board granted this request, as it found from the evidence presented, that 
authorizing this variance will not be of substantial detriment to adjacent property and will 
not materially impair the purpose of the zoning regulations. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  5 
Negative:         0 
Absent:         0 
 
A -127-2000  MARK AND MICHELLE DEERING request a variance from 

Section24-95(b)(8) of Chapter 24 of the County Code to build a 
single family dwelling at 1000 Scott Road (Garden City)  (Tax 
Parcel 53-6-40-14), zoned A-1, Agricultural District (Fairfield). The 
lot width requirement and total lot area requirement are not met. 
The applicants have 28,488 square feet of total lot area, and 100 
feet of lot width, where the Code requires 30,000 square feet of 
total lot area and 150 feet of lot width.  The applicants request 
variances of 1,512 square feet of total lot area and 50 feet of lot 
width. 

 
Mr. Kirkland - Is there anyone else to speak on this case?  If not, would 
you raise your right hand and be sworn in? 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Glen Gooding - I do. 
 
Mr. Kirkland - Would you state your name for the record, please? 
Mr. Gooding - I am Glen Gooding representing the applicants. 
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Mr. Kirkland - Have all of your notices been turned in according to County 
Code? 
 
Mr. Gooding - Yes sir. 
 
Mr. Kirkland - Thank you, sir. If you would, state your case. 
 
Mr. Gooding- The owners purchased this lot within the last year.  They 
were under the impression that a variance was not needed to construct a house on this 
property.  Now they have contracted with my company, and upon the Boards approval 
they will be able to enjoy the custom home.  The site has an old house on it.  It is not 
habitable.  The intention is to place the house behind the site of the existing house.  The 
surrounding properties are zoned R-3, and the granted of this variance would be in 
keeping with the size of those.  The A-1 zoning does not allow us to build a house 
without this variance.  We do have a septic permit, and will be using public water.  This 
would make a very nice home site.  We are asking the Board to consider it for approval. 
 
 Mr. Wright- You said it would be connected to public water? 
 
Mr. Gooding- Yes sir. 
 
Mr. Kirkland- Mr. Blankinship, this other house that is adjoining this 
property, is that the only structure on the parcel? 
 
Mr. Blankinship- Yes sir. 
 
Mr. McKinney- Mr. Gooding, do you have a problem with a condition that 
requires you to demolish the exiting dwelling on the property? 
 
Mr. Gooding- No sir, not at all. 
 
Mr. Kirkland- When they purchased the property, why did they have  the 
impression that they could build a new house? 
 
Mr. Gooding- They were represented by the seller, who is now deceased, 
that it was a buildable site.  Besides that, there seems to be an error on the tax 
assessors’ records, which shows the property as R-3.  Although, zoning states it is A-1.  
Without, due representation when they purchased the lot, they went into the transaction 
with good faith that the lot was buildable.  When we pursued it on their behalf, we 
discovered that a variance was needed. 
 
Mr. Kirkland- Any one else have any questions?  Anyone else wish to 
speak on this case?  If not that concludes the case. 
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Upon a motion by Mr. McKinney, seconded by Mr. Wright, the Board of Zoning Appeals 
granted your request for the above-referenced variance subject to the following 
conditions: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  Any additional improvements shall comply 
with the applicable regulations of the County Code. 
 
2. If land disturbance will exceed 2,500 square feet, the requirements of 
Chapter 10 of the County Code apply.  At the time of building permit application, 
the applicant shall submit the necessary information to the Department of Public 
Works, to ensure compliance with the requirements of the Chesapeake Bay 
Preservation Act and the code requirements for water quality standards. 
 
3. Approval of this request does not imply that a building permit will be issued. 
Building permit approval is contingent on Health Department requirements, 
including, but not limited to, soil evaluation for a septic drainfield and reserve area, 
and approval of a well location. 
 
4. The existing structure shall be demolished and removed before a certificate 
of occupancy is issued for the new dwelling. 
 
The Board granted this request, as it found from the evidence presented, that 
authorizing this variance will not be of substantial detriment to adjacent property 
and will not materially impair the purpose of the zoning regulations. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  5 
Negative:         0 
Absent:         0 
 
On a motion by Mr. Nunnally, seconded by Mr. Balfour, the Board approved minutes 
of the May 22, 2000 meeting of the Henrico County Board of Zoning Appeals. 
 
On a motion by Mr. Balfour, seconded by Mr. Wright, the Board approved minutes of 
the June 22, 2000 meeting of the Henrico County Board of Zoning Appeals. 
 
There being no further business and on a motion by Mr. Nunnally, seconded by Mr. 
Balfour, the Board adjourned until January 25, 2001. 
 

 

 Richard Kirkland,  

 Chairman 
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 Benjamin Blankinship, AICP 

 Secretary 


