
MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING 
APPEALS OF HENRICO COUNTY, HELD IN THE GLEN ECHO BUILDING 
ADJACENT TO THE EASTERN GOVERNMENT CENTER AT 3810 NINE MILE 
ROAD, ON THURSDAY, DECEMBER 18, 2008, AT 9:00 A.M., NOTICE 
HAVING BEEN PUBLISHED IN THE RICHMOND TIMES-DISPATCH 
NOVEMBER 27, 2008 AND DECEMBER 4, 2008. 
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Members Present: Elizabeth G. Dwyer, Chairman 
 James W. Nunnally 
 Robert Witte 
 R. A. Wright 
  
Members Absent: Helen E. Harris 
  
Also Present: David D. O’Kelly, Jr., Assistant Director of Planning 
 Benjamin Blankinship, Secretary 
 Paul Gidley, County Planner 

R. Miguel Madrigal, County Planner 
 Carla Brothers, Recording Secretary 
  
 
Ms. Dwyer - Good morning. Welcome to the Henrico County Board 
of Zoning Appeals meeting. This is December 18, 2008. We’ll begin our meeting 
with the Pledge of Allegiance to the Flag of Our Country. 
 
Mr. Blankinship, would you read the rules of the Board, please. 
 
Mr. Blankinship - Good morning, Madam Chairman, members of the 
Board, ladies and gentlemen. The rules for this meeting are as follows. Acting as 
Secretary, I will call each case—well, the case. We only have one case on the 
agenda this morning. While I’m speaking, the applicant should come down to the 
podium. We will then ask everyone who intends to speak on that case to stand 
and be sworn in. The applicant will then have an opportunity to speak, and then 
anyone else who wishes to speak will be given an opportunity.  After everyone 
has spoken, the applicant, and only the applicant, will be given an opportunity for 
rebuttal. After everyone has spoken and the Board has asked questions, they will 
take the matter under advisement, and they will render all of their decisions at the 
end of the meeting.  But there’s only one case, so I guess they’ll vote as soon as 
it’s over.  This meeting is being recorded, so I will ask everyone who speaks to 
speak directly into the microphone on the podium, state your name, and please 
spell your last name so we get it correctly in the record.   This is a variance case, 
so I hope that you have had an opportunity to review the staff report. If not, then 
we’ll make sure that you get that opportunity. 
 
The applicant has requested deferral on case A-019-08 to the February meeting. 
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A-019-08 VIRGINIA LANDBANK COMPANY requests a 
variance from Section 24-9 to build a one-family dwelling at 2421 Hartman Street 
(Montezuma Farms)  (Parcel 801-728-7752), zoned R-4, One-family Residence 
District (Fairfield). The public street frontage requirement is not met. The 
applicant has 0 feet public street frontage where the Code requires 50 feet public 
street frontage. The applicant requests a variance of 50 feet public street 
frontage. 
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Ms. Dwyer - Do we need to vote on the deferral, Mr. Blankinship? 
 
Mr. Blankinship - Yes, you should. On a withdrawal, we usually don’t, 
but a deferral we do. 
 
Ms. Dwyer - All right. Case A-019-08, Virginia Landbank Company. 
Is there a motion on the case? 
 
Mr. Nunnally - I move we defer it to the February meeting. 
 
Ms. Dwyer - Okay, do I have a second? 
 
Mr. Wright - Second. 
 
Ms. Dwyer - Motion by Mr. Nunnally, seconded by Mr. Wright.  All 
in favor say aye. All opposed say no. The ayes have it; the motion passes. 
 
After an advertised public hearing, and on a motion by Mr. Nunnally, seconded 
by Mr. Wright, the Board, per the applicant’s request, deferred application A-
019-08, Virginia Landbank Company’s request for a variance from Section 24-
9 to build a one-family dwelling at 2421 Hartman Street (Montezuma Farms)  
(Parcel 801-728-7752), zoned R-4, One-family Residence District (Fairfield). The 
public street frontage requirement is not met. 
 
 
Affirmative: Dwyer, Nunnally, Witte, Wright   4 
Negative:        0 
Absent: Harris       1 
 
 
A-031-08 FRANK BLAKESLEE COX, JR. requests a variance 
from Section 24-95(b)(6) to build a one-family dwelling at 16 S Cedar Avenue 
(Highland Springs)  (Parcel 821-725-5422), zoned R-4, One-family Residence 
District (Varina). The total lot area requirement is not met. The applicant has 
5,000 square feet total lot area where the Code requires 6,000 square feet total 
lot area. The applicant requests a variance of 1,000 square feet of total lot area. 
 
Ms. Dwyer - Is there anyone else here to speak to the case?  
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Okay. If you’re here to speak to the case, please stand and be sworn. 80 
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Mr. Blankinship - Would you raise your right hands, please?  Do you 
swear the testimony you’re about to give is the truth and nothing but the truth so 
help you God? 
 
Mr. Burruss - Yes sir. 
 
Ms. Dwyer - Please state your name, spell your last name, and 
state your case. 
 
Mr. Burruss - Members of the Board, my name is Edmond Burruss, 
land surveyor in Powhatan. I’m here, basically, to represent the owners of the 
property.  If you look at the plat, the footprint allows the dwelling that is being 
proposed. It’s consistent with a case last month that was approved for Sherry 
McCarthy, case number A-026-08.  Basically, it’s an area deficiency. This lot was 
created in 1905. Preceded the ordinances, I’m sure.  
 
I’ll be happy to answer any questions. 
 
Mr. Nunnally - Who’s the owner of this property now, Mr. Burruss? 
 
Mr. Burruss - Frank Blakesless Cox, Jr. 
 
Mr. Nunnally - Has he already bought the land? 
 
Mr. Burruss - That’s the current owner. I represent Ridgefield 
Concepts, the contract purchaser of the property. 
 
Ms. Dwyer - I realize that we may have approved a similar case, 
but each case needs to stand on its own. 
 
Mr. Burruss - Yes ma’am. I just wanted to call your attention to that, 
yes ma’am. 
 
Ms. Dwyer - Under the ordinance, which exception are you 
claiming under the variance ordinance? 
 
Mr. Burruss - Well, I’m not sure which exception it would be, but the 
total matter is it has an area deficiency. It’s a lot of 5,000 square feet, and the R-
4 District requires 6,000 square feet.  This lot lies within the R-4 District. 
 
Ms. Dwyer - Right. But there are certain bases for justifying a 
variance to our ordinance. My question is under which section of the Code are 
you claiming a variance? 
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Mr. Burruss - I’m sorry. This is my first time representing. I just 
thought I was here to answer your questions, and represent the particular 
problems of the property. The ordinance requires a 6,000-square-foot lot in this 
district, and we only have 5,000 square feet. It’s a lot that was created in 1905. 
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Mr. Nunnally - Mr. Burruss, if this variance is approved, what type of 
house are you planning on putting there? 
 
Mr. Burruss - I have a picture in my file that was given to me.   
 
Mr. Blankinship - It’s crossed in red and says, “Do not use plan.” What 
should we draw from this picture? It hadn’t been submitted with the case. 
 
Mr. Burruss - I don’t know.  I just represent the contract purchasers.  
That was in my file.  I can’t assure you exactly what they will build, but I assume 
that’s what they’re looking at. 
 
Ms. Dwyer - This is really of no value to us.  I’d rather not put this 
in the file. 
 
Mr. Wright - Looks like to me, Madam Chairman, that we should 
have somebody here that knows something about the case, and can tell us what 
we need to know before we approve a variance of this nature. 
 
Ms. Dwyer - All right.  Should we defer this case as well? 
 
Mr. Blankinship - Should we hear from the other people before we 
decide? 
 
Mr. Wright - We could take the testimony of the other folks, so 
they won’t have to come back. 
 
Ms. Dwyer - All right. Any other opinions on that?  Was there 
anyone else to speak to the case?  Okay. I know that you were going to speak, 
but I thought I may have seen someone over on the other side.  Okay.  All right.  
Thank you, Mr. Burruss. Did you have anything else you wanted to say? 
 
Mr. Burruss - No.  I might have some rebuttal. 
 
Ms. Dwyer - Okay, certainly.  All right, you may come forward. 
 
Ms. Turner - Good morning. 
 
Ms. Dwyer - Good morning. 
 
Ms. Turner - Vicki Turner.  T-u-r-n-e-r. 
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Mr. Haley - I’m Bill Haley.  H-a-l-e-y. 
 
Ms. Dwyer - Thank you. 
 
Ms. Turner - I’m the owner of 12 South Cedar, right beside that lot. 
 
Ms. Dwyer - Okay. 
 
Ms. Turner - It’s not a very big lot.  The flags are right against my 
fence, and almost in the middle of my trees where they had marked it off. 
 
Ms. Dwyer - Is this your home? 
 
Ms. Turner - Yes. 
 
Ms. Dwyer - Okay. 
 
Mr. Haley - The lot is to the left.  If you’re looking at the front of 
that house, that lot is to the left right there. If you put a house there, she could 
almost pass hamburgers out of her window to the next house.  Mr. Cox sold her 
this house four or five years ago.  When I went and inspected the house, I 
couldn’t even see where the house should have even been sold. It needs a lot of 
repairs. The roof has always leaked ever since she bought the home. I can’t see 
a house going there. 
 
Mr. Wright - Your lot is exactly the same size as the lot in 
question, isn’t it? 
 
Ms. Turner - Yes, but the house is already there, so I didn’t know 
that. 
 
Mr. Wright - But it’s the same size.  You have the same situation in 
so far as the square footage is concerned. 
 
Ms. Dwyer - Is it the same size? 
 
Mr. Wright - Well, you can see it right here on the plat. Ms. 
Turner’s lot is right next to it to the right there. 
 
Ms. Dwyer - I didn’t see a dimension for the side. 
 
Mr. Blankinship - There’s another house on the other side, so it does 
appear to be a 50-foot lot. 
 
Ms. Dwyer - It is a 50-foot? 
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Mr. Wright - I looks the same to me. 
 
Ms. Dwyer - Your address is 12 South Cedar? 
 
Ms. Turner - Yes ma’am. 
 
Ms. Dwyer - It’s lot 16?  Is that correct? 
 
Ms. Turner - Yes. 
 
Mr. Blankinship - We’re going to get tied up on lot numbers and 
address numbers. 
 
Ms. Dwyer - I know.  We had that last time. 
 
Mr. Haley - We’ll be more than happy to sell Mr. Cox his house 
back, and then he won’t have this problem. 
 
Ms. Dwyer - Your concern is that another house on this lot 
requiring a variance would crowd your home. 
 
Ms. Turner - It would be like really close together. 
 
Ms. Dwyer - You have, it looks like, almost 13 feet between the 
edge of your house and the property line. This house, subject to this variance, 
would have only 7-1/2 feet between the house and your property line, according 
to the plat that’s been submitted. 
 
Mr. Blankinship - That’s the buildable area, so. 
 
Ms. Dwyer - Oh, that’s the buildable area? 
 
Mr. Blankinship - The house would fit within that.  It could be at least 20 
feet between the two dwellings, possibly more. 
 
Ms. Dwyer - All right.  
 
Mr. Wright - How many other houses in this area are on the 5,000-
square-foot lots? 
 
Mr. Blankinship - I think almost every lot in this block was developed—  
You see it in the aerial photograph there.  Looks like at the corner with Read 
Street, there are a couple of cases where two lots were combined. Then the one 
that you dealt with last month, the address which is 18. Otherwise, it looks like 3, 
5, 7, 9, 11, 13, and 15, and then— 
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Ms. Dwyer - Are you talking— 
 
Mr. Blankinship - —8, 10, and 12.  I’m reading the address off the aerial 
photograph. 
 
Ms. Dwyer - Okay. 
 
Mr. Blankinship - Then 8, 10, and 12 are each a dwelling on a 50-foot 
lot. 
 
Mr. Wright - Five thousand square feet. 
 
Mr. Blankinship - Yes, yes. Each lot in the block is 50 feet wide and 100 
feet deep. 
 
Mr. Wright - Is 18 South Cedar Street 5,000 square feet? That 
looks larger. 
 
Mr. Blankinship - That’s the one you dealt with last month, and it’s 
actually three lots that were bought, or at least were owned by the same person 
until last month’s meeting. The house at 18 South Cedar straddles the lot line 
between two lots. You remember from last month, the lot to the rear of that fronts 
on South Beach, that’s the one you granted a variance for last month. So, if you 
separated that, you’re left with a 100-by-100-foot lot, with the house set right in 
the center. 
 
Mr. Wright - But that’s more than 5,000 square feet. 
 
Mr. Blankinship - Right. That’s 10,000 square feet. 
 
Mr. Wright - There’s no problem with that. 
 
Mr. Blankinship - Right.  Also, it's a pre-existing house. Most of the 
houses in that block were built prior to 1960. 
 
Ms. Dwyer - So, the homes were built prior to the ordinance being 
enacted. 
 
Mr. Blankinship - Yes ma’am.   
 
Ms. Dwyer - Mr. Blankinship, I noticed in the staff report you talked 
about the exception standards. 
 
Mr. Blankinship - Yes ma’am. 
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Ms. Dwyer - Could you just briefly review?  My understanding is 
those standards were enacted to allow smaller lots in cases where lots preceded 
the ordinance. 
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Mr. Blankinship - Right.  When the comprehensive rezoning took place 
in 1960, the County recognized that there were many, many lots throughout the 
County that had already been developed under different standards—these prior 
to any zoning.  Then some under the 33 zoning ordinance, and some after that, 
but prior to ’60. And the zoning ordinance changed three or four times. The 
decision was made with the 1960 ordinance to set down the exception standards 
and say that any lot developed prior to 1960 that met those standards would be 
treated as a buildable lot on into the future.  Not treated as a non-conforming lot, 
but treated as a lawful, buildable lot. 
 
Now, this lot does not quite conform to even those exception standards, being 50 
by 100. If it was 50 by 120, the applicant wouldn’t be here today; they would just 
go get a building permit. 
 
Ms. Dwyer - So, the exception standards apply to width, depth, 
and square footage? 
 
Mr. Blankinship - Yes. The lot width, the lot area, and the setbacks are 
adjusted in most cases. 
 
Ms. Dwyer - Okay.  So, what’s normally required for this lot is 
what, and then the exception standard allowed. 
 
Mr. Blankinship - Today, an R-4 lot would require 65 feet of width, and 
8,000 square feet of area. Under the exception standards, it’s 50 feet of width, or 
6,000 square feet of area. 
 
Ms. Dwyer - So, we’ve already made an exception for this lot 
because it was developed before the 1960 ordinance. 
 
Mr. Blankinship - Many of the lots in Highland Springs were developed 
originally at 50 by 120. 
 
Ms. Dwyer - Right. 
 
Mr. Blankinship - By setting the exception standard there, all of those 
lots were rendered buildable, rather than non-conforming. 
 
Ms. Dwyer - I guess one could argue that the legislature has 
spoken here in the sense that they recognize that some lots created before 1960 
were smaller than what they wanted after 1960, so they’ve made a statute that 
allows the smaller lots to be developed.  In this case, normally we would require 
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a 65-foot lot, and we’re only requiring 50. Normally, we’re requiring an 8,000-
square-foot lot, and we’re only requiring 6,000 square feet. 
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Mr. Blankinship - Yes ma’am. 
 
Ms. Dwyer - Okay. 
 
Mr. Wright - 18 South Cedar Avenue has excessive frontage. 
Could not this lot be acquired—How much would it need to be within the 6,000 
square feet? 
 
Mr. Blankinship - Actually, just 60 feet of frontage. Ten feet would bring 
it up to 60 by 100, which would be 6,000. 
 
Mr. Wright - If they could acquire ten feet from the lot next door, 
they wouldn’t be here. 
 
Mr. Blankinship - Right. 
 
Mr. Wright - That’s one thing that should be explored here, 
because there is additional area on that lot next door to the left. 
 
Mr. Blankinship - Yes. 
 
Mr. Wright - If they acquired ten feet from that lot, it would still be 
conforming, the next door lot would. 
 
Mr. Blankinship - Yes sir. It would then be 90 by 100, or 9,000 square 
feet—90 feet of width and the setbacks— 
 
Mr. Wright - All they need is ten feet, and they could build it 
without a variance.  These things should be explored, and I don’t think the owner 
has proper representation to explore that. 
 
Ms. Dwyer - Ms. Turner, Mr. Haley, do you have any other 
comments you’d like to make? 
 
Mr. Haley - Yes, I have one concern.  Her concern is, you know, 
whether it’s a rental house, whether it’s a house for sale, or whether this owner 
intends to live there. She’s a lady that lives with her daughter, and she has those 
concerns, whether it’s going to be a rental house, whether it’s going to be 
property that people move in and a year later down the road, or two years down 
the road, someone else moves in.  There’s a little difference when you sell a 
house or an owner’s going to live in it compared to a rental property. 
 
Mr. Witte - We can ask Mr. Burruss to respond to that. 
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Mr. Wright - Are there any other rental properties in that area, or 
do you know? 
 
Mr. Haley - Next to Nine Mile Road when you turn off South 
Cedar, I think there are some properties right there that are rental properties. 
 
Ms. Dwyer - Okay. Thank you very much.  Mr. Burruss, would you 
like to take time for rebuttal? 
 
Mr. Burruss - I really don’t have any information about whether it 
will be a rental. I just represent Ridgefield Concepts.  We do believe, though, that 
the property, the fact that it is a recorded lot and it’s such an old lot—1905, I think 
it is—that the merits of the lot itself should stand.  I will explore the possibility of 
about ten feet. 
 
Mr. Wright - If it could be done, Mr. Burruss, you wouldn’t have to 
be here. 
 
Mr. Burruss - Right, I understand. 
 
Mr. Wright - Would you want us to defer the case to give you an 
opportunity to look into that? 
 
Mr. Burruss - I certainly wouldn’t want you to deny it. If that’s the 
alternative, yes sir. 
 
Ms. Dwyer - Anything else, Mr. Burruss? 
 
Mr. Burruss - No, thank you. 
 
Ms. Dwyer - Okay. That closes the case. Do I have a motion on 
the case? 
 
Mr. Witte - I make a motion we defer it. 
 
Ms. Dwyer - Okay. Motion by Mr. Witte to defer it.  Do I have a 
second? 
 
Mr. Wright - Second. 
 
Ms. Dwyer - Second by Mr. Wright. All in favor say aye. All 
opposed say no. The ayes have it; the motion passes.  We will defer the case 
until January. 
 
Mr. Blankinship - Let me just mention that in January, we will back in 

DECEMBER 18, 2008  Board of Zoning Appeals 
 

10



our normal meeting room, which is at the West End Government Center.  You 
will receive another notice. You’re more than welcome to come. Your testimony 
from the record of this meeting will be taken into account. 
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After an advertised public hearing, and on a motion by Mr. Witte, seconded by 
Mr. Wright, the Board, per the applicant’s request, deferred application A-031-
08, Frank Blakeslee Cox, Jr.’s request for a variance from Section 24-95(b)(6) 
to build a one-family dwelling at 16 S Cedar Avenue (Highland Springs)  (Parcel 
821-725-5422), zoned R-4, One-family Residence District (Varina). The total lot 
area requirement is not met. 
 
Affirmative: Dwyer, Nunnally, Witte, Wright   4 
Negative:        0 
Absent: Harris       1 
 
 
Ms. Dwyer - What is the date of that, Mr. Blankinship? 
 
Mr. Blankinship - January the 25th, I believe, but it’s the fourth Thursday 
of January. 
 
Mr. Wright - I’ll tell you. I have a calendar right here. 
 
Ms. Dwyer - All right. 
 
Mr. Wright - January the 22nd. 
 
Mr. Blankinship - The 22nd. 
 
Ms. Dwyer - The 22nd. 
 
Mr. Blankinship - My mistake. 
 
Mr. Nunnally - Thank you, sir. 
 
Ms. Dwyer - Thank you, Mr. Burruss. 
 
Mr. Wright - January 22nd. 
 
Ms. Dwyer - All right. That concludes the cases for today.  Before 
we do the minutes—Well, we’ll go ahead and do the minutes before we do any 
other business.  Any amendments to the minutes from November? 
 
Mr. Wright - They looked pretty good to me. 
 
Ms. Dwyer - I had a change on page 38. Since Ms. Harris isn’t 
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here, I’m going to attribute something to her.  On line 1714, page 38. I believe 
that was a conversation that Ms. Harris was having with the applicant.  It says 
Ms. Dwyer; I think that was Ms. Harris. 
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Mr. Nunnally - What line is that? 
 
Ms. Dwyer - 1714.  It just says Ms. Dwyer, it was Ms. Harris. Then 
page 80, line 3626. I think that’s l-i-f-t, instead of l-i-s-t. It’s inches of lift—l-i-f-t.  
Talking about the compaction standards.  Okay. 
 
Mr. Wright - Which line was that? 
 
Ms. Dwyer - I lost it already. 
 
Mr. Wright - Two six.  Right there.  Okay. 
 
Ms. Dwyer - Thirty six twenty six.  Anything else?  Do we have a 
motion on the minutes? 
 
Mr. Wright - I move we approve the minutes as corrected. 
 
Mr. Nunnally - Second. 
 
Ms. Dwyer - Motion by Mr. Wright, seconded by Mr. Nunnally to 
approve the November minutes as amended. All in favor say aye. All opposed 
say no. The ayes have it; the motion passes. 
 
On a motion by Mr. Wright, seconded by Mr. Nunnally, the Board approved as 
corrected the Minutes of the November 20, 2008 Henrico County Board of 
Zoning Appeals meeting. 
 
Affirmative: Dwyer, Nunnally, Witte, Wright   4 
Negative:        0 
Absent: Harris       1 
 
 
Ms. Dwyer - Mr. Blankinship, you sent us some other information 
in our packet this month. 
 
Mr. Blankinship - Yes ma’am. 
 
Ms. Dwyer - What is the procedure for discussing that? 
 
Mr. Blankinship - I don’t know that there is a procedure, or what sort of 
discussion the Board would like to carry on. As you know, because of your quasi-
judicial role, we are a little protective of you Board members, and ask applicants 
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and opponents both not to approach you directly, in order to prevent you from 
getting into ex parte conversations. 
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Ms. Dwyer - Right.   
 
Mr. Blankinship - When an individual says, “I want this information put 
before the Board,” I feel more of a responsibility—I wouldn’t say to that person, 
“Well, go approach the Board member yourself,” as we might with a Planning 
Commissioner or a Board of Supervisors’ member.  At the individual’s request, 
who is here this morning, I merely printed out the entire chain of e-mails, and 
submitted them to you for your review. 
 
Ms. Dwyer - Any opinions by the Board about how we want to 
handle this material? 
 
Mr. Wright - It appears to me it’s an issue of fact.  First, I want to 
say I do not appreciate the language that was used in these e-mails. I want to go 
on record to that.  Secondly, I think the only issue is that it’s an issue of fact.  If 
the staff has been conducting inspections, and in staff’s opinion the applicant has 
met the conditions, then that’s satisfactory to me. If the owner doesn’t agree to 
that, the owner could get some independent body to do inspections, and rebut 
the staff.  We rely on the staff.  If the staff indicates that they have done their 
inspections, and it’s satisfactory, then I’ll take that. 
 
Ms. Dwyer - It seems to be it’s an issue of compliance. 
 
Mr. Wright - It’s simple. 
 
Ms. Dwyer - If there’s an issue of compliance, what recourse does 
a citizen have?  Obviously, we permit this business to operate under special 
exception, and we have a complaint that they’re not in compliance. So, what is 
the appropriate course of action? Surely, there is recourse. 
 
Mr. Blankinship - Right. We have an inspector visit the site. Actually, we 
haven’t even waited for the complaints. We’ve had an inspector out there every 
two weeks since the use permit was approved. 
 
Ms. Dwyer - Right. 
 
Mr. Blankinship - We have an inspection report and a photograph of the 
site for every two weeks since the use permit was approved. 
 
Ms. Dwyer - I understand. But if a citizen has a question about 
compliance, and they believe that a person is not in compliance with our 
conditions, is there an appeal, or is there way to be heard?  Is there a forum or 
process to go through to have that considered, reviewed? 
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Mr. Wright - Looks like to me there should be some sort of 
procedure where they could appeal to the Board.  If the holder of the use permit 
is not in compliance, they should have an opportunity to get the Board to decide 
one way or the other if they’re not in compliance, and then what action we should 
take. 
 
Ms. Dwyer - Right, I agree. Surely, there’s some avenue for us. 
 
Mr. Blankinship - When we had the complaints about the blasting out at 
Tidewater Quarry, that was an issue where we as a staff—not just our 
department, but Building Inspections, Public Works, and other departments—all 
felt that it was an open question. There was blasting going on. There was 
damage occurring. None of us felt that we had the expertise to know whether 
those dots were connected or not. So, we held a show-cause hearing where 
Tidewater Quarries was notified that we had credible allegations that they were in 
violation of their use permit, and they were required to come here and show 
cause why the Board should not revoke their conditional use permit. 
 
Ms. Dwyer - That was initiated by staff? 
 
Mr. Blankinship - Yes. 
 
Ms. Dwyer - Okay. 
 
Mr. Blankinship - In this case, the staff is confident that the applicant is 
in compliance with the conditions, but if the Board would like to call a show-cause 
hearing, we will certainly do so. 
 
Ms. Dwyer - We could initiate a show-cause, or if the—And I’m just 
asking this as a procedural matter. If the staff issues a letter to the citizen and 
says, “We believe the applicant is in compliance,” is that an appealable decision? 
Seems to me that they could appeal that under the appeal procedure. 
 
Mr. Blankinship - Possibly, I don’t know.   
 
Ms. Dwyer - Okay. 
 
Mr. Wright - Looks like the property owner next door should have 
some recourse. 
 
Ms. Dwyer - Right, I agree. Anybody else have any thoughts about 
it?  It looks like we have two possible procedures. One is the Board could issue a 
show-cause as to whether the applicant remains in compliance.  Secondly, the 
staff could issue an official decision saying we believe as a staff that the 
applicant is in compliance, and then that could be appealed.  Any Board 
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members have any thoughts? Do we want to issue this show-cause? Do we want 
to do that, or do we want to ask staff to make the decision? 
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Mr. Witte - I personally don’t think we need to issue the show-
cause.  The staff, evidently, is satisfied that they’re compliant. Unless there’s 
some additional proof, other than a couple of e-mails, I don’t see where it’s 
necessary for us to have that show-cause meeting. 
 
Ms. Dwyer - Okay. Any other thoughts? 
 
Mr. Wright - My thought is I agree in that we stand by the staff, but 
somebody should have a right to appeal that. 
 
Ms. Dwyer - In light of that, why don’t we ask staff to issue an 
opinion to the complainant, and say in our opinion, the applicant is in compliance.  
That is a decision which is appealable to the Board under the ordinance. 
 
Mr. Wright - Then the owner of the use permit would have a right 
to come in and defend its position. 
 
Ms. Dwyer - Exactly. So, we would have a hearing on the 
compliance issue. 
 
Mr. Blankinship - Right, if the appeal is lodged by the neighbor. 
 
Ms. Dwyer - Correct. 
 
Mr. Blankinship - The last time we met on this with the Director of 
Planning, he did suggest to us a more aggressive protocol, if you will, of 
inspections. So, we are now inspecting this site three days each week. We’ve 
programmed that to continue into January.  I think about the 16th of January will 
be the end of that cycle of inspections.  So, I’ll speak to the Director about issuing 
a written report at the end of that period, if that meets with your approval. 
 
Mr. Wright - Could we send the next door neighbor a copy of those 
inspections? 
 
Mr. Blankinship - We certainly will. 
 
Ms. Dwyer - All right. 
 
Mr. Witte - Have the owners been notified that the inspection 
process has changed from the original? 
 
Mr. Blankinship - Yes. 
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Mr. Witte - Do they have any issue with that? 678 
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Mr. Blankinship - Well, they feel like they’re being harassed. 
 
Mr. Witte - Well, I can see that, too. 
 
Ms. Dwyer - Having looked at the e-mails, let me ask a question 
about the inspection process. Are the inspectors not permitted to go on site? I 
know when I was on the Planning Commission, we had blanket authority to enter 
any site about which a case had been filed.  I know the inspectors probably as a 
matter of course want to be respectful of the landowners, and not just barge in, 
but what are the limits of what they can do? 
 
Mr. Blankinship - On the biweekly inspections that I’ve been describing, 
we have gone on the site every two weeks. They have walked the site every two 
weeks. 
 
Ms. Dwyer - Okay. 
 
Mr. Blankinship - The concern that was expressed was that we don’t 
want to be going on this property every day, even with their permission. 
 
Ms. Dwyer - Right. 
 
Mr. Blankinship - We don’t want to get into a position where we’re 
harassing them, especially where we don’t see any violation. 
 
Ms. Dwyer - Okay. So, as a matter of courtesy, we ask permission 
to come on site. 
 
Mr. Blankinship - Right. 
 
Ms. Dwyer - But we don’t— 
 
Mr. Blankinship - The inspections we’re doing right now every other 
day, we’re not entering on site every other day. We will continue to enter the site 
every two weeks, but the others will be conducted from the right-of-way. You can 
see the entire four-acre pasture fairly well from the right-of-way. You can’t see 
the barn area as well. 
 
Ms. Dwyer - All right.  I don’t guess we need to take a vote on this, 
but we would ask staff—I think it’s the consensus of the Board that we ask staff 
to make an official decision about the state of compliance in this case. And also if 
you would notify by this letter what the procedures are for appeal.  
 
Mr. Blankinship - Okay. 
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Ms. Dwyer - That is the time limits, and how the appeal process 
would work for them, if they decide to appeal that decision. 
 
Mr. Blankinship - Okay.  We’ll take that up with the Director when we 
get back. 
 
Ms. Dwyer - Okay.  You will issue the letter in January. 
 
Mr. Blankinship - Yes. It wouldn’t be any sooner than January 16th. 
 
Ms. Dwyer - Okay. Any other new business to come before the 
Board this morning? All right. With that, I’ll entertain a motion for adjournment. 
 
Mr. Wright - I move we adjourn. 
 
Mr. Nunnally - Second. 
 
Mr. Wright - Maybe one of the shortest meetings on record. 
 
Ms. Dwyer - Motion by Mr. Wright, seconded by Mr. Nunnally.  All 
in favor of adjournment say aye. All opposed say no. The ayes have it; the 
motion passes. 
 
Affirmative: Dwyer, Nunnally, Witte, Wright   4 
Negative:        0 
Absent: Harris       1 
 
 
There being no further business, the Board adjourned until the January 22, 
2009 meeting at 9 a.m. 
 
 
 
 
   Elizabeth G. Dwyer 
   Chairman 
 
 
 
 
 
   Benjamin Blankinship, AICP 
   Secretary 
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