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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF
HENRICO COUNTY HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE
HENRICO COUNTY GOVERNMENT COMPLEX ON THURSDAY, FEBRUARY 24,
2000, AT 9:00 A.M. NOTICE HAVING BEEN PUBLISHED IN THE RICHMOND TIMES
DISPATCH ON FEBRUARY 3 AND 10, 2000.

Members Present: Richard Kirkland, Chairman
Daniel Balfour, Vice-Chairman
Gene L. McKinney, C. P. C., C.B.Z.A.
James W. Nunnally
R. A. Wright

Also Present: Benjamin Blankinship, Secretary
Susan W. Blackburn, County Planner I
Priscilla M. Parker, Recording Secretary

Mr. Kirkland - Welcome, ladies and gentlemen, to the February Board of
Zoning Appeals meeting. Before we get started, there’s some paper on the back desk
there, with the staff recommendations for each case if you'd like to look at it during the
cases. And if you would, Mr. Secretary, would you read the rules, please.

Mr. Blankinship - Good morning, Mr. Chairman, Members of the Board, ladies
and gentlemen. The rules for this meeting are as follows. The Secretary, myself, will
call each case. Then the applicants will come to the podium to present their case. At
that time I'll ask all those who intend to speak, in favor or opposition, to stand, and they
will be sworn in. The applicants will then present their testimony. When the applicant is
finished, anyone else will be given an opportunity to speak. After everyone has spoken,
the applicant, and only the applicant, will be given the opportunity for rebuttal. After
hearing the case, and asking questions, the Board will take the matter under
advisement. They will render a decision at the end of the meeting. If you wish to know
what their decision is, you may stay until the end of the meeting, or you may call the
Planning Office at the end of the day. This meeting is being tape recorded, so we will
ask everyone who speaks, to speak directly into the microphone on the podium, and to
state your name for the record. In the foyer, there are two binders, which have the staff
reports for each case, including the conditions suggested by the staff. We’ve moved
those, Mr. Chairman. They've always been in the back of the room, but now they’re in
the foyer.

Mr. Kirkland - Thank you sir. Do we have any requests for withdrawals or
deferrals?
Mr. Blankinship - None that | know of.
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Mr. Kirkland - Okay, then, call the first case.

UP- 3-2000 Yash Mehra, President, Hindu Center requests a temporary use
permit pursuant to Section 24-116(c)(l) of Chapter 24 of the County
Code to locate a temporary trailer for Sunday school class at 6051
Springfield Road (Tax Parcels 29-A-34 and -34N), zoned A-1,
Agricultural District in the Brookland magisterial district.

Mr. Kirkland - If you would, come forward. Anyone else wish to speak on
this case? UP-3-2000 — if you would, sir, come forward and raise your right hand and
be sworn in. You can stay right there sir. You still need to be sworn in if you're going to
present the case.

Mr. Blankinship - Raise your right hand, please. Do you swear the testimony
you are about to give is the truth, the whole truth, and nothing but the truth, so help you
God?

Mr. Kirkland - Would you state your name for the record, sir.
Mr. Bhatt - Yes. Neil Bhatt.
Mr. Kirkland - You can sit down, and you can be heard right after he

finishes, sir. Have you turned in all your notices according to County Code? Yes, we
have them in the file. If you would, state your case.

Mr. Bhatt - The Hindu Center is located on 6051 Springfield Road, and
it's on 8.2-acre lot. The building was built about 10 years ago, and it's a multi-purpose
hall which is used for worship and also the Sunday classes and cultural activities. The
community has grown substantially in the last ten years, and we have expansion plans
to expand the building; however, we have an immediate need to cater to the Sunday
school need, so we are applying for a permit to locate a temporary trailer right on our
property right across from the entrance as shown on the plan there, and as for that, the
building will not be visible from any of this property, will not be of any noise or any
disturbance to the neighboring property.

Mr. Nunnally- How long will you need this trailer for?
Mr. Bhatt - We would like to have it for the full two years so that we can

have time to put together our permanent plan and get the building permit and to get
started on the permanent plan.

Mr. Nunnally- Do you have the dimensions of the trailer that you are going
to use?
Mr. Bhatt - We have tentatively looked at the trailers and see we only

have 20 feet wide and 60 feet long, which will allow about three classrooms.
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Mr. Nunnally- Three classrooms?

Mr. Bhatt - Of a small size, about 20 by 20 classrooms.

Mr. Wright- Have you read the conditions that have been proposed?

Mr. Bhatt - Yes.

Mr. Wright- And you are in accord with the conditions?

Mr. Bhatt - Yes we are.

Mr. Kirkland - Any other questions of the Board members?

Mr. Bhatt- No, | don't.

MR. McKinney- How about water and sewer for the trailer? Water and
sewer.

Mr. Bhatt - We will need a connection to the water and sewer and will

connect it from the main building.

Mr. McKinney- | just wondered because that is not one of the conditions of
this case.
Mr., Kirkland- Do you have a septic tank and a well at this time? So you

will connect to that. Do you have any problem with that being added as a condition, that
you will connect the trailers to your water and sewer system?

Mr. Bhatt - No, we don’t have.

Mr. Kirkland - Any other questions? Sir, we have someone else to speak,
and if it's opposition, you will have a time to rebuttal. Sir, would you like to speak.
Again, we record everything you say; that's why we need to come to the front.

Mr. Spain - Yes, the name is James R. Spain | am an adjoining land
owner. | think the question’s been pretty much answered. Two years, he said?
Approximately where on the property was the trailer going to be — in the front of the
existing building?

Mr. Kirkland - See that little box up there — right there. In the photograph
there, it'll be just there; the main building is off to this side; this is the gate; the trailer will
be there.

Mr. Spain - Oh, | see it now. That answers my question.
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Mr. Kirkland - Okay, thank you sir. Anyone else wish to speak on this
case? Okay, if no other questions by Board members, that will conclude the case. You
can get your answer this afternoon, or you can wait around — | don’t know how long it
will take. Okay, thank you. Would you call the next case sir?

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr.
McKinney, the Board granted the case UP-3-2000.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted your application for a temporary conditional use permit to locate a
temporary trailer for Sunday school class at 6051 Springfield Road, subject to the
following conditions:

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
the applicable regulations of the County Code.

2. The trailer shall be removed from the property no later than February 24, 2002.

3. If land disturbance will exceed 2,500 square feet, the requirements of Chapter 10
of the County Code apply. At the time of building permit application, the applicant shall
submit the necessary information to the Department of Public Works, to ensure
compliance with the requirements of the Chesapeake Bay Preservation Act and the
code requirements for water quality standards.

4, Connections shall be made to the well and septic system as approved by the
Virginia Department of Health.

A -11-2000 Allison P. Weinstein and Ivan P. Jecklin request a variance from
Section 24-95(i)(2)(f) of Chapter 24 of the County Code to build a
swimming pool in the side yard at 640 Walsing Drive (Mooreland
Landing) (Tax Parcel 124-6-A-24), zoned R-1, One-family
Residence District in the Tuckahoe magisterial district. The
accessory structure location requirement is not met. The Code
requires a rear yard location for an in-ground swimming pool. The
applicant requests a variance for side yard location for an in-ground
swimming pool.

Mr. Kirkland - Anyone wishing to speak and the applicant come forward,
please. Would you raise your right hand and be sworn in.
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Mr. Blankinship - Do you swear the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God? Would you state your
name for the record, please.

Ms. Moore - Yes, itis. Cheryl Moore, and this is my associate, Stephanie
Elliott, who will be displaying a model to you.

Mr. Kirkland - Have all your notices been turned in according to the County
Code? We have them in the file.

Ms. Moore - Yes. What we’d like to do if we could, is bring the model up
and set it on the counter here so you could see it.

Mr. Kirkland - Can everybody see this? Is anybody in opposition to this
case, so you can see the model also. Sounds good to me.

Ms. Moore - And Stephanie has a site landscaping plan that you can see
also as we go through this. Gentlemen, we are here today to be granted a variance for
the location of a swimming pool for Allison Weinstein and Ivan Jecklin. As you are
aware, the Henrico County zoning code only allows in-ground swimming pools to be
located in the rear yard. | would like to present our reasoning behind the proposed
location of the pool in the side yard. First, | would like to address the topography. The
site slopes 25% from the back of the site down to the street. On the left side of the site,
as the land slopes down, there is small plateau area, and from that point the land
continues to slope down to the street. As you can see on the model area where the
swimming pool is, that is where the plateau is located. This plateau is the only
reasonably level area on the site. This is the area where we propose to place the in-
ground pool. If the pool were placed in the rear yard, a massive retaining wall would be
required along the back of the property. The neighbors would then be looking at a wall
approximately ten feet tall at the back of the site, and seen from the street. This would
definitely detract from the neighborhood appearance and appear as something you
might see from an interstate highway system.

Next | would like to address other site factors, such as appearance, lighting and
neighborhood approval. In terms of appearance, the pool would not be seen by the
neighbor to the right of the property, due to the house location blocking the view. The
pool would not be seen by the neighbor to the rear of the property, due to the location of
existing evergreen trees 20 to 30 feet tall, which are planted along the rear property line.
The pool would not be seen by the neighbor to the left, due to the location of existing
evergreen trees to the back left side, and due to the earth berm which we are going to
wrap the pool with, as you can see on the model. In terms of the neighbor across the
street, it would not be seen either, due to a four foot wall in front of the pool, against
which evergreen trees and shrubs will be planted, as you can see on the model there.
And that’s our landscaping plan. In addition, since the house is located on one of the
highest points in the neighborhood, the elevation at the top of the four foot wall is
actually 18 feet above the street level, with the top of the wall being at elevation of 175,



218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263

and the street level being at an elevation of 157. In terms of lighting, there is no
overhead lighting around the pool, only landscape lighting, located under the plant
material which surrounds the pool. And last, in terms of neighborhood approval, the
neighborhood architectural review committee has already accepted the preliminary
drawings on July 21 of 1999, and the final drawings in January of 2000. That sums it
up, and | want to thank you for your time, and we look forward to a favorable decision.

Mr. Kirkland - Any questions of the Board members?

Mr. Wright - What is the proposed size of the pool?

Ms. Moore - It's right on there — it's about 20 — 16 by 32.

Mr. Balfour - The front of the house is this way on the model? The trees

and shrubbery you're talking about is not there now, but will be placed there, right?

Ms. Moore - The size that you see in the model is not the entire site — the
model would be about 8 inches bigger all around, for the whole site.

Mr. Balfour - And you're saying to the rear, since the height is towards the
rear, the neighbors to the rear couldn’'t see the pool? Is there a home on this, | guess
my left, side of the house.

Ms. Moore - No, that’s an empty lot on the left side; that’s the last lot that
will have a building on it. And that particular lot is owned by Mr. Dick Du, who owns the
Peking Restaurants, and we have spoken with him, and he has no problem with it.

Mr. McKinney - Ms. Moore, what do you provide for as far as fencing goes,
around the pool?

Ms. Moore - We have in the front — it's a four foot masonry wall, and
around the sides we have the decorative iron fence, that matches the fences that you
see in the neighborhood.

Mr. McKinney - Does that meet with the Code requirements?

Ms. Moore - Yes, it's four foot in height, and it met with the architectural
review committee’s approval.

Mr. McKinney - I'd like to ask the Secretary one question on condition # 1.
“ Any additional improvements shall comply with the applicable regulations of the
County Code.” What additional improvements would that be?

Mr. Blankinship - Well, who knows what the applicant would want to build, you
know, five or ten years from now, a detached garage or a storage building, a pool
house, a bath house? Any additional improvements would have to come back before
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you — that's the point. They couldn’t continue to build in the side yard based on this
variance.

Mr. McKinney - Do we need that in there?

Mr. Blankinship - Well, it's hard to say, Mr. McKinney, there are cases where
we have relied on that condition.

Mr. McKinney - | mean, what I'm saying is, if we approve the approval, is
that all we approve? Anything else, | mean if they want to put it in the side yard, would
have to come back.

Mr. Blankinship - We often hear the argument from applicants that if the Board
had granted a variance to put an accessory structure in the side yard, that they can put
additional accessory structures in the side yard, and if we have the condition, it's much
easier to answer that question.

Ms. Moore - If I may say something at this time, we're here just for the
approval of the pool; we have no future plans to build any structures on the side.

Mr. McKinney - How about the pool house and equipment?

Ms. Moore - The equipment sits out in the shrubbery, and there is no pool
house.

Mr. McKinney - Is it in the side yard?

Ms. Moore - There is no pool house. The equipment is adjacent to the
pool.

Mr. Blankinship - It's shown on the plan, is what she’s saying.

Ms. Moore - It's included in the fenced area, and we would have no need

for a pool house, since we have a shower area directly in the back door for people to
use from the pool.

Mr. McKinney - Okay, thank you.

Mr. Kirkland - Any other questions? Anyone else wish to speak on this
case? If not, that concludes this case.

After an advertised public hearing and on a motion by Mr. Balfour, seconded by Mr.
Wright, the Board granted the case A-11-2000.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
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Absent: 0

The Board granted this request, as it found from the evidence presented, that
authorizing this variance to allow an accessory structure in the side yard at 640 Walsing
Drive, subject to the following conditions, will not be of substantial detriment to adjacent
property and will not materially impair the purpose of the zoning regulations.

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
the applicable regulations of the County Code.

2. If land disturbance will exceed 2,500 square feet, the requirements of Chapter 10
of the County Code apply. At the time of building permit application, the applicant shall
submit the necessary information to the Department of Public Works to ensure
compliance with the requirements of the Chesapeake Bay Preservation Act and the
code requirements for water quality standards.

A - 12-2000 SLA Construction requests a variance from Sections 24-94 of
Chapter 24 of the County Code to build a single family dwelling at
5713 Drayton Drive (Eddleton Estates) (Tax Parcel 29-16-A-4),
zoned R-3C, One-family Residence District (Conditional) (Three
Chopt). The front yard setback and total side yard setback are not
met. The applicant has 35.25 feet front yard setback and 29.9 feet
total side yard setback, where the Code requires 40 feet front yard
setback and 30 feet total side yard setback. The applicant requests
a variance of 4.75 feet front yard setback and 0.1 foot total side
yard setback.

Mr. Blankinship - Mr. Chairman, before we go on, we received three letters
regarding this case yesterday, so I've made copies, so just pass them down.

Mr. Kirkland - Is the applicant here for this case? If you would, come
forward. Is anyone in opposition to this case? Have you seen these letters, ma’am? If
you would, raise your right hand and be sworn in.

Mr. Blankinship - Do you swear the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Kirkland - Would you state your name for the record, please.
Ms. Taylor - | do. Mary Ann Taylor.
Mr. Kirkland - Have you turned in all your notices according to the County

Code? Okay, we have them. Okay, if you would, state your case.
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Ms. Taylor - The house has been constructed, and the porch is there, at
5713 Drayton Drive, and that's what we’re requesting the variance for, because it
exceeds, on the front setback we're over 4.75 feet we’re short of meeting that setback,
and on the side line, we're 0.1 foot short of that requirement. The setback line passes
through the porch, that 4.75 feet. One of the letters that objected said the “proposed
porch,” you know, so, | mean, this house and porch are already there. It is on a cul-de-
sac; | imagine that was why it was sited incorrectly; we have gotten rid of the supervisor
who supervised this job, you know, but it was a little difficult to site, but he should have
been able to site it correctly, but it is short 4.75 feet. Some of the letters that we got
talked about the muddy conditions that are in the cul-de-sac, | mean the houses have
been under construction for about eight months, but we have had inclement weather
this winter. The setback violation doesn’'t seem to block anybody’s view or cause any
traffic hazards. There are other houses in the neighborhood that do have porches, and
the houses seem to fit into the community, you know, look appropriate. | guess that'’s it.

Mr. Kirkland - Did you have a professional surveyor lay your house out?

Ms. Taylor - A professional surveyor looked at the plan, but it was just
sited by the site supervisor, and he actually did not go out and survey it until after the
house was on the lot. It was basically sited by the construction supervisor, who thought
he was in the setback limits; of course, the house itself was; the porch is the problem.
After it was constructed, it was 4.75 feet in violation. Being on a cul-de-sac, the line for
the survey, for the setback is a curved line, you know, so | imagine. You have the
finished survey?

Mr. Kirkland - Yes ma’am, believe | do. Do you all also own lots 3 and 5?
Ms. Taylor - That’s correct.

Mr. Kirkland - Is that developed?

Ms. Taylor - Yes, the homes are all 90% complete. Like | say, I'm a little

surprised that the neighbors wrote these letters; | mean, normal construction is six to
eight months, and of course, with bad weather, you know, it is muddy there. | don'’t
deny that at all; and we have had the trash there that we haven't been able to get off
because the lots have been so muddy, you know. Like | say, I'm quite surprised by
these neighbors; | don’'t know these neighbors; they don’t appear to be adjoining lot
owners or whatever. | wish these people had of come to us if they seem to have a
problem, you know.

Mr. Balfour - Some of these letters mention previous variances — what
else has already been asked for and granted, Mr. Secretary?

Mr. Blankinship - I’'m not familiar with those variances.
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Ms. Taylor - | don’t know of any other variances. I've only been working
for SLA Construction since October, but this is the first variance that | know of that
we’ve requested. Unless they can tell us what variances they’re referring to, | have no
knowledge of any other variances that have been given.

Mr. Balfour - So what you're asking is whether or not you're going to have
to remove the porch and just make a stoop, rather than a front porch?

Ms. Taylor - | beg your pardon?

Mr. Balfour - Is the essence of what you're asking us is to improve this
porch, rather than be limited to a stoop?

Ms. Taylor - That would be the only other option; most of the other
homes, lots of the homes in that neighborhood have built like a porch. A stoop would
look a little funny on that type of home, but that would be the option.

Mr. Wright - It appears that the setback line only affects part of the porch.
Ms. Taylor - Yes sir, one corner, right-hand corner.
Mr. Wright - Would you explain a little bit more how this happened — you

had plenty of room for the house to have been set back further from the street.

Ms. Taylor - Yes sir — the lot is sufficiently large enough; it was just an
incompetent construction supervisor, I'm afraid. | can't really tell you; | wasn’t out there
on the job, except that the house was, well we did have a contract on the house, and
they requested that the porch be put on after the original plans, so it may have been just
one of those things they overlooked at the time, that it was going to exceed the setback
variation.

Mr. Wright - You don’t have any information on the process, how you
went about determining the location of the house on the lot — was it done by surveyors?

Ms. Taylor - The surveyor did lay out the house; he did not go out and
actually see the house.

Mr. Kirkland - What was on the initial application?

Mr. Blankinship - | haven't seen the file, but it sounds to me that it was shown
on the building permit as complying with the code

Mr. Wright - Was the porch the same size on the application?

Ms. Taylor - | think it was a smaller porch, evidently.

10
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Mr. Wright - So what you're saying is they changed it after they made
application?

Mr. Kirkland - Ma’am, if you'd like to speak, please stand and be sworn in.

Mr. Blankinship - Do you swear the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God? State your name
please.

Ms. Carpenter - Cheryl Carpenter

Mr. Wright - Could you give us some more explanation, | mean this is
kind of fuzzy; | mean you come in here asking for a variance, but we don’'t have any
information. I'd like to know just how it happened.

Ms. Carpenter - Actually, I don’t know how it happened. | know that when we
made the original application, that the porch was on there, but we had it sited out by
Engineering Designs; they went out there and they sited and said “this is where the
house is going to be.” | think one of our biggest problems was, on this subdivision,
there was a special setback at 40 feet back, when all the other houses in that area were
at 35; it was only these five lots that were set back at 40 feet instead of 35 feet.

Mr. Wright - But you don’t have any records or anything to show how the
house was stated?

Ms. Carpenter - Through Engineering Designs, we had them come out -
Mr. Wright - So you had an engineer work for your company?
Ms. Carpenter - Yes sir, we pay Engineering Designs, a surveying company.

The surveying company is called Engineering Designs.
Ms. Taylor - An outside contractor.

Mr. McKinney - Ms. Carpenter, did he actually come out and stake this out,
after you got the building permit?

Ms. Carpenter - | don’t believe he did; | don't know; | can’t honestly tell you.
He did it by plat plan. We had sent him the plat back and gave him the dimensions on
the house, and he plotted it out per plat for us, and sent the plat back to us, but as far as
physically going on the site, no, he did not, to put the stakes on the corners.

Mr. McKinney - But he sent you a survey back, and I'm sure he showed it set
back at 40 feet?

Ms. Carpenter - Yes sir, he did.

11



492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536

Mr. Wright - So your superintendent on the job laid the house out, when
they dug the footing, but he got off because of the front porch. Looks like the problem
that the neighbors are complaining about is the fact that there’s a lot of mess and mud,
which really doesn’t have anything to do with the porch. When will this house be
finished.?

Ms. Carpenter - Actually, tomorrow — we're right at the point of completion on
it.

Ms. Taylor - Other than the grading, because it is muddy; | know it's dry
enough to get the trash off now; the grading, | don’t know if the lot is dry enough, but as
soon as it is, of course, we take the machinery and get that mud and stuff straightened
out.

Mr. McKinney - Is Paul Rubis the owner of SLA Construction?

Ms. Taylor - Yes sir.

Mr. Kirkland - Any other questions?

Mr. McKinney - I’m seeing a picture of this house — how about the steps?
Ms. Taylor - The steps come down on the side, yes right there where the

little hand is, right in that area. This house was under contract, and this was.......

Mr. McKinney - You don’t have any steps on the front? There should be
railing in the front.

Ms. Taylor - Correct.

Mr. Kirkland - Any other questions? Anyone else wish to speak on this
case? If not, that concludes the case.

Ms. Taylor - Thank you for your time.

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr.
Balfour, the Board granted the case A-12-2000.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented, that
authorizing this variance of 4.75 feet front yard setback and 0.1 foot total side yard

12
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setback, subject to the following conditions, will not be of substantial detriment to
adjacent property and will not materially impair the purpose of the zoning regulations.

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
the applicable regulations of the County Code.

A - 13-2000 Robert L. Poindexter requests a variance from Section 24-9 of
Chapter 24 of the County Code to build a single family home at
8806 Fordson Road (Tax Parcel 68-A-54), zoned R-3, One-family
Residence District (Three Chopt). The public street frontage is not
met. The applicant has 41.96 feet public street frontage, where the
Code requires 50 feet public street frontage. The applicant
requests a variance of 8.04 feet public street frontage.

Mr. Blankinship - Mr. Chairman, this is the other case, in which | received a
phone call late yesterday, suggesting that some issues that had occurred in the past
that we were not aware of — I've proposed two new conditions on the second page of
the new staff report that I'm passing out. One is just stating bluntly that he has to meet
the erosion and sediment control requirements. | believe he would be required to meet
them anyway, but I'm not sure exactly how the trigger on that would apply to this case,
so rather than the standard condition, we’re just stating that he would have to meet that.
And condition # 3 is that the driveway would have to be paved. This is something that
the adjoining property owners felt strongly about asking for. | spoke to Mr. Poindexter
on the phone this morning, and he said he is not in agreement with that condition, so he
is probably going to want to discuss that with you some.

Mr. Kirkland - Okay, so everyone with the applicant come forward. Does
anyone else wish to speak on this case? They can be sworn in at this time. If not sir,
raise your right hand.

Mr. Blankinship - Do you swear that the testimony you are about give, is the
truth, the whole truth, and nothing but the truth, so help you God? State your name,
please.

Mr. Poindexter - | do. Robert Poindexter.

Mr. Kirkland - Have all notices been turned in according to the County
Code? We've got them. Okay, state your case.

Mr. Poindexter - On 8806 Fordson Road, | plan to build a single family home.
The public street frontage is not met, according to County laws. | currently have 41.96
feet public frontage, where the County requires 50 feet. I'm requesting a variance of
8.04 feet of public street frontage. I'd like to note also that back in 1996 that a similar
variance was approved.
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Mr. Wright - What happened to the variance that was approved in 19967
You just didn’t build the house?

Mr. Poindexter - Yes sir, just didn’t build a house at the time.
Mr. Kirkland - Did you own it then?
Mr. Poindexter - Yes sir — May of 1996 is when | purchased the land, but at

the time my family wasn’'t here — they were back in Roanoke, Virginia. So, about the
time they moved down, which was last year, | had to start plans this year to build on it.

Mr. Balfour - What was your reaction to the conditions, the new set of
conditions.
Mr. Poindexter - Well, the only reason | have problems with the conditions is

because | have pre-approved for a loan, and specified in that loan with the bank | didn’t
have included pavement; | was going to put stone down in the driveway, instead of
actually paving it, as you look at my drawings, I've got 200 feet of pavement | would
have to pave from the road to the house. | would like to basically just...

Mr. Balfour - Over 70 yards, you're saying?

Mr. Poindexter - | think it's approximately about, somewhere around 150 feet
from the road, the way it's curved, going to the house.

Mr. Kirkland - | don’'t see a driveway in my plan; do you have one? This
driveway back here? Oh, | see it.

Mr. Balfour - Mr. Secretary, was the call you got related to the fact that the
neighbor had a paved driveway, so he wanted a paved driveway here?

Mr. Blankinship - The concern expressed was over run-off, storm water.

Mr. Balfour - Looks like a driveway might create more; | mean it's surface,
and water just rolls on a drive.

Mr. Kirkland - You plan for this driveway to be 20 feet wide? Ten feet
wide?

Mr. Poindexter - At least in theory; I'm not sure exactly what the standards
are.

Mr. McKinney - Mr. Poindexter, what type of driveway did you intend on
putting in?

Mr. Poindexter - Gravel.
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Mr. Wright - Is there a garage on the house. Would the driveway run
right up to the garage — is that what you show there?

Mr. Poindexter - Yes sir, well it would be going to the, well, I'm not sure
exactly, yes, it's showing here, going right to the garage.

Mr. Wright - You going to have any area back of this area where you can
turn around and go back out. It doesn’t show on this plat, and that would be a long way
to back up an automobile.

Mr. Poindexter - Well, probably right there at the end, probably gravel, where
you can actually turn around and come back out, right there at the edge of the house,
sir. I'd state too, in the neighborhood, | think there’s a few houses also that have gravel;
there’s not that many, but it's one or two maybe.

Mr. McKinney - Mr. Poindexter, when you bought this lot, were you aware
that it did not meet the requirements?

Mr. Poindexter - No sir, not at the time | didn’'t. | thought maybe, back in
1996, everything was taken care of. The realtor | bought the land from, he had just
purchased a variance, there is a variance back in 1996 that he got for this reason for his
road front, and so was approved previous, back in '96, so he said everything was
basically okay, which it was back then at the time, but | didn’t build then, in the specified
time and was required.

Mr. McKinney - Was it approved with the driveway?

Mr. Poindexter - | do not know.

Mr. McKinney - Ben, was it approved with a driveway?

Mr. Blankinship - | don’t believe there was a specific condition on that report.
Mr. Wright - What about the other proposed condition — have you seen

that # 4 that they suggested?

Mr. Poindexter - I’m not too knowledgeable on # 4 as far as the roads and all.
| assume that the builder basically has to follow the standard erosions that he’d normally
submit when he built a house, is that correct.

Mr. Kirkland - Any other questions? Anyone else wish to speak on this
case? If not, that concludes the case. Thank you sir.

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr.
McKinney, the Board granted the case A-13-2000.
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Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented, that
authorizing this variance of 50 feet public street frontage, subject to the following
conditions, will not be of substantial detriment to adjacent property and will not
materially impair the purpose of the zoning regulations.

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
the applicable regulations of the County Code.

2. Road improvements, including curb and gutter and pavement widening, shall be
constructed across the lot frontage as required by the Department of Public Works.

3. The requirements of Chapter 10 of the County Code apply. At the time of building
permit application, the applicant shall submit the necessary information to the
Department of Public Works to ensure compliance with the requirements of the
Chesapeake Bay Preservation Act and the code requirements for water quality
standards.

A-14-2000 HealthSouth of Virginia requests a variance from Section 24-
94/93 of Chapter 24 of the County Code to build an addition to the
hospital at 7700 Parham Road (Tax Parcels 60-A-22 and -24),
zoned O-3, Office District (Brookland). The minimum side yard
setback is not met. The applicant has 0 feet minimum side yard
setback, where the Code requires 15 feet minimum side yard
setback. The applicant requests a variance of 15 feet minimum
side yard setback.

Mr. Kirkland - If you would, come down sir. Anyone else wish to speak on
this case? If you would, raise your right hand.

Mr. Blankinship - Do you swear the testimony you are about give is the truth,
the whole truth, and nothing but the truth, so help you God? State your names, please.

Mr. Hostetler - | do. My name is Steve Hostetler with Timmons
Engineering.

Mr. McCamy - My name is Mike McCamy; I'm with CLJ Architects.

Mr. Kirkland - Have all your notices been turned in according to the

County Code? We have them in the file. Proceed with your case.
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Mr. Hostetler - As was stated previously, HealthSouth Medical Center is
located at 7700 Parham Road. If you walk out the front of this building, you can see it,
basically. And the McGuire Clinic is the building immediately adjacent to that; it actually
looks almost like one large structure as you pass it on the street, but it is two separate,
there are actually two separate entities that own those two facilities, and there’'s a
property line that runs in between those two buildings. They do share a lot of common
uses; there’s actually a connecting corridor now that ties the two facilities together, and |
know that the doctors at McGuire Clinic use the facilities at the hospital, and a lot of the
hospital doctors have offices in the McGuire Clinic, so there’s a lot of back and forth
interaction. What we are requesting is permission to construct an approximately 4600
square foot addition in the front corner of HealthSouth Hospital in the area right adjacent
to the connecting corridor. Essentially, it will envelope, it will take in that corridor and
wrap around the corner of the hospital. This does encroach on the 15 foot setback
based off of the property line that runs in between the two buildings, but both entities
are willing and in favor of this development and have signed the application for the
variance. And | think what we need to do is explain to you why, this is not an arbitrary
location for this addition, there are functional reasons for it, and I'd like to ask Mr.
McCamy to speak to that, to explain why it’s sited like it is.

Mr. McCamy - Good morning. The reason we’ve chosen to locate in this
area is because currently, this corner of the hospital houses the diagnostic services for
the entire hospital. So patients needing either MRI or X-rays will go to this area. What
we’re proposing is to expand the diagnostic area. So if we were to place this anywhere
else on the campus, is, if you were a patient and we brought you down, we would have
to shove you from one end of the hospital to the other to have diagnostic services.
Again, the doctors in MOB Ill share some of the services in the hospital, and so this
would also cause some problems for them as well. What we’re trying to do is to
maintain one central area so that we can bring all the patients to that one area, they can
have whatever diagnostics they need run and then take them back to their room, or if
it's on an outpatient basis, allowed to leave then, rather than to have to shuttle them
around.

Mr. Kirkland - Is that single story?

Mr. McCamy - Yes, it is single story.

Mr. McKinney - Where are your diagnostics being handled now?

Mr. McCamy - This corner here, right here. This area right here.

Mr. McKinney - Why can’t you go up?

Mr. McCamy - The structure is not built for that, and there is a second story.
Mr. McKinney - You say the structure is not build for that?
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Mr. McCamy - The structure was not constructed to allow for a second
story. Not only that, but the second story of the tower there, those are patient rooms.

Mr. McKinney - So you say the patients would not be able to see out of
those rooms?

Mr. McCamy - Right — you'd be eliminating all those rooms.
Mr. McKinney - Why would you be eliminating them?
Mr. McCamy - Because the Code requires that you have, that the patient’s

room has a window, and if we eliminate those windows we eliminate those rooms.
Mr. Kirkland - Any other questions?

Mr. Balfour - I'm still confused looking at this map. Looking at the
diagram, | can see the parking lot, and it looks like maybe that building. | just can’t see
why you need to connect the two. I've walked from one to the other to get an X-ray
before. What you're saying is, now you’ll be able to walk under cover to get an X-ray, or
whatever it is.

Mr. McCamy - Oh no, what we’re saying is — this area currently is where all
the diagnostics are housed now —

Mr. Balfour - Well no, because there’s no building there — what do you
mean it’s this area?

Mr. McCamy - It's right here, in this existing corner here — that's where the
diagnostics currently are, so that's where, what we're doing is expanding the current
diagnostic area.

Mr. Hostetler - And the buildings are connected, point to the right,
connected corridor, right that's a connecting corridor between two buildings.

Mr. Wright - Does that violate the ordinance to start with, that they're
connected? If they're owned by separate entities, and they’re connected, how were
they built to begin with?

Mr. McCamy - This building was bought by HealthSouth some years ago.
It's my understanding a lot of this was done back, | think it was Humana that owned it
before, so there’s been a symbiotic relationship between the MOB Il and this hospital
for some years.

Mr. Wright - How was it done?

Mr. Blankinship - We don’t know; it just appears to have been in error.
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Mr. Wright - So this would be just an extension of the error?

Mr. Blankinship - This would be a rectification of the error.

Mr. Wright - Depends on how you look at it.

Mr. McKinney - What kind of agreement would they have between the two of
them?

Mr. Blankinship - We've required the other owner to become a party to this

application, and they have done that. Other than that, it's a contractual matter among
them.

Mr. Kirkland - So you can enter the diagnostic center from both buildings?

Mr. McCamy - Yes. Well, you would enter the diagnostic center from the
hospital, just as it is now.

Mr. Kirkland - It would not touch the other building and join through?

Mr. McCamy - It would not join through. It would touch.........

Mr. Kirkland - It would touch, but not connect?

Mr. McCamy - And there would be a tenant separation as required by

Code, to separate the two entities.
Mr. Balfour - What kind of separation?

Mr. McCamy - It's a four-hour separation. There’s a tenant separation
requirement .........

Mr. Balfour - It's really connected to the building, as far as the patients are
concerned, is that right?

Mr. McCamy - But the connecting corridor is still there, right.......

Mr. Kirkland - They have to walk out the connecting corridor, go in the
hospital, come all the way around to the diagnostic center, which has been enlarged,
and go all the way back around and go back through the building again. The two
buildings would not be connected at the diagnostic center.

Mr. Balfour - So you're not really solving a problem with this addition?

Mr. Kirkland - No, you're just making a bigger diagnostic center, is that how
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| understand it, so more patients can use that one area?

Mr. McCamy - Right, that are in the hospital?
Mr. Kirkland - Right, that are in the hospital.
Mr. Balfour - But if you're stuck in the doctor’s office, you've still got to go

outside to go around, so you're not really helping those guys at all, are you?

Mr. McCamy - Well, there is a connector that connects the two main
corridors of the hospital and the MOB lll, so currently they're able, if anyone in the POB
[l wanted to have diagnostic services will be able to pass through that connector. Our
primary concern is those patients in the hospital, and who come to the hospital, not
having to shuttle them from one end of the hospital to the other for all diagnostic
services. Certainly if you were a patient, you wouldn’t want to have to be carted on a
gurney from one end to the other, and that’s there primary concern; it's the welfare of
the patients.

Mr. McKinney - How many square feet is the existing building?

Mr. McCamy - It is approximately — the total square footage right now is
approximately 1.5 million square feet.

Mr. McKinney - No, I'm talking about in the diagnostic center.

Mr. McCamy - In the diagnostic area, existing itself, what we’re proposing,
or what's existing now?

Mr. Kirkland - What's existing.

Mr. McCamy - Well, we've got about; it's about between four- and five
thousand feet. It's around four thousand square feet.

Mr. Kirkland - And you’re adding what — forty-six hundred?
Mr. McCamy - Yes. Doubling it.
Mr. Wright - Looks like what we’ll be doing is correcting the variance

already made.
Mr. McCamy - It does look like that.

Mr. Kirkland - Any other questions? Mr. McKinney? Anyone else? Yes
sir, come on down. Are you in opposition?

Mr. Lanoux - No sir, in support.
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Mr. Kirkland - Well, these gentlemen can sit down, and if you would, raise
your right hand. You weren’t sworn in?

Mr. Blankinship - Do you swear the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God. State your name,
please.

Mr. Lanoux - Robert Lanoux, with CLJ Associates, representing
HealthSouth. 1 just think it's important to note that the crux of this project is an addition
of services; it's not just a — it's an MRI addition; it's in addition to the modalities that are
in place currently in the hospital, so the idea is that an efficient addition is, that the best
location is here because it's an efficient addition to the existing facility, not to correct a
circulatory problem that exists, but to maintain efficient staff usage and space allocation
for the facility. It would make sense to, if you have a one-car garage, it wouldn’'t make
sense to add another one-car garage on the other side of your house; it's nothing more
complicated than that, architecturally, so the circulation from the adjacent MOB is
through the existing corridor connection, so there is no part of the program to remedy
any existing circulatory problem or provide any additional circulation from the existing
MOB; it’s fine like it is, so you come in from the MOB, get into the existing facility, and
this is just a way to efficiently add access to new services offered by the facility. Thank
you.

Mr. Kirkland - Anyone else? That concludes the case. Next case, sir.

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr.
Nunnally, the Board granted the case A-14-2000.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented, that
authorizing this variance of 15 feet minimum side yard setback to build an addition to
the hospital at 7700 Parham Road, subject to the following condition, will not be of
substantial detriment to adjacent property and will not materially impair the purpose of
the zoning regulations.

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
the applicable regulations of the County Code.

A-15-2000 Teal/Centex Homes requests a variance from Sections 24-95(r)(3)
and 24-95(r)(5) of Chapter 24 of the County Code to build a single
family home at 931 Ward Road (Stonewall Glen) (Tax Parcel 33-7-
A-6), zoned R-2A, One-family Residence District and R-2AC, One-
family Residence District (Conditional) (Fairfield). The lot width and
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public street frontage are not met. The applicant has 71.4 feet lot
width and 17.39 feet publi8c road frontage, where the Code
requires 80 feet lot width and 20 feet public road frontage. The
applicant requests a variance of 8.6 feet lot width and 2.61 feet
public road frontage.

Mr. Kirkland - Is the applicant here for this case? Anyone else going to
speak? If you would, sir, raise your right hand.

Mr. Blankinship - Do you swear the testimony you are about to give is the
truth, the whole truth and nothing but the truth, so help you God? State your name,
please.

Mr. Ketcham - | do. Joe Ketcham.

Mr. Kirkland - Have all your notices been turned in according to the County
Code? Hang on a second; we’'ve got to look for them. OK, sir, if you would, present
your case.

Mr. Ketcham - As | said, my name is Joe Ketcham; | work for Timmons, and
| was asked by Teal Homes to represent them in this case. Initially | was asked by them
to fit a house, the house that you see on the plot plan here, on this particular lot. In an
attempt to do that, we discovered that the street frontage on this lot did not meet County
requirement. The County requires 20 feet; the street frontage is 17.39, so we're lacking
there. As a result of the narrowness of the lot in the front, by the time you put the lot on
there, adhering to the 80 foot building width line, the buildable area is really quite small.
So, as a result of that, Teal asked, well let me back up......... By the time we discovered
this, Teal had already bought the lot, and rather than, I'm not sure what their options
were. | assume one of them was to go back to the developer and say that we can’t get
a house on here because the street frontage is not per County Code. Rather than doing
that, they decided to go the variance route, and see if they could make a good situation
out of this. And that’s pretty much why | stand before you now.

Mr. Wright - How is it that the County requires 20 feet public road
frontage? Is that a special deal for this?

Mr. Blankinship - Because it's a cul de sac.

Mr. Wright - Oh, a cul de sac is special, not your usual 50 feet frontage?

Did your firm lay this subdivision out?
Mr. Ketcham - No sir, we didn't.

Mr. Wright - You didn’t. Well, Mr. Blankinship, when this subdivision was
approved, wasn't that checked, should have been checked?
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Mr. Blankinship - Should have been.

Mr. Wright - But evidently it wasn't. So the subdivision has been
approved with this requirement? | guess somebody missed it? | guess being on a
curve is not as easy. to check.

Mr. McKinney - Mr. Wright, it happens every day, happens every day.

Mr. McKinney - It does? So who released the subdivision? And we have
the engineer’s signature on it? Whoever laid the subdivision out. And the County
reviews them, and it goes through all the processes; it's presumed that all the lots meet
the criteria for the time they’re built, then all of a sudden they may find one or two lots
that are off and don’t meet it, and they come up with this problem.

Mr. Balfour - I’'m glad to see you don’t have a flag lot stuck in there with a
house behind it.

Mr. Kirkland - Any other questions? Anyone else wish to speak on this
case? If not, sir, that concludes the case.

Mr. McKinney - Mr. Ketcham, you said you were with Timmons?

Mr. Ketcham - Yes sir.

Mr. McKinney - Timmons laid this out for Attack?

Mr. Ketcham - No sir, we did not do the design on the subdivision.

Mr. McKinney - Did you stake the houses on it?

Mr. Ketcham - We are staking houses on there, yes. This is proposed, so

nothing has been staked on this particular lot.
Mr. McKinney | just wondered why you were here representing them.
Mr. Ketcham - | do their house stakings, basically.

After an advertised public hearing and on a motion by Mr. McKinney, seconded by Mr.
Balfour, the Board granted the case A-15-2000.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented, that
authorizing this variance of 8.6 feet lot width and 2.61 feet public street frontage, subject
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to the following conditions, will not be of substantial detriment to adjacent property and
will not materially impair the purpose of the zoning regulations.

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
the applicable regulations of the County Code.

Mr. Kirkland - Next one, sir.

A - 16-2000 Constance C. Winn requests a variance from Section 24-41(e) of
Chapter 24 of the County Code to build a Florida room at 10507
Red Maple Lane (Gayton Forest Townhouses) (Tax Parcel 78-14-
FF-16), zoned RTH, Residential Townhouse District (Tuckahoe).
The rear yard setback is not met. The applicant has 18 feet rear
yard setback, where the Code requires 30 feet rear yard setback.
The applicant requests a variance of 12 feet rear yard setback.

Mr. Sprouse - My name is Wallace G. Sprouse, Jr.

Ms. Winn - I’'m Constance Winn.

Mr. Kirkland - Would you raise your hands and be recognized, please.

Mr. Blankinship - Do you swear the testimony you are about to give is the

truth, the whole truth, and nothing but the truth, so help you God?

Mr. Kirkland - Would you turn in your notices, please. Turn them in to the
Secretary, right there on the corner. Okay, ma’am, and sir, would you state your case.

Mr. Sprouse - Constance Winn here, would like to build a Florida room,
and she bought the property in July of 1999. She was told by the association that, |
guess, that governs the rules and regulations of Gayton Forest, and | think by the real
estate people also, that she could build a Florida room in this area, and that’s what it, |
think 2 had been approved at that time by the County. The setback rules and
regulations are the same for the whole area; every one of them is the same; all of them
have a 30-foot setback. And that was pertinent to her buying this place, so she could
actually turn this deck that's located on the back into a Florida room. Anyway, so
therefore she got that as a mindset, when she bought it, that she could do this. | guess
she was unaware that that was just what the association was proposing. Actually she
was under the assumption that the County was in conjunction that that was fine also,
but that obviously wasn’t quite what the story was, that she needed to get a variance.
Anyway, she is 66 years old, and she has an existing deck which would be unusable
space, which is too hot in the summertime, and too cold in the wintertime for her to use.
She wants to be able to use the space with an attractive, useable room, which would be
the Florida room. In the association bylaws in March of 1999, deck enclosures would
be allowed. This is what she also received this, a thought process for her, there were
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two types that were being allowed, they were allowing to do Florida rooms, they were
saying like at a $30,000 price tag. They were talking about they could do a more
economical product where, | guess they just enclose the actual decks, which is not what
she wants to do. She wants to do it with a full brick enclosure, foundation, make it
attractive, a glass room, dry walled, and they, of course, with approval of the County,
this is conditioned by the association. Of course what's obvious is you have to have the
County’s approval also. But other variances, and then we were asking also what did the
County think about it, and they said well, it didn’'t seem to be any problems as far as ya'll
were concerned, | say ya'll as being the zoning department. Other variances, there
were 2, when | went to the County to check it out, there were 2 other variances, on April
22,1999, for the exact same thing in the exact same neighborhood. Case A-54-99 was
Robustelli, that's at 10506 Red Maple Lane; case A-55-99, that’s at 10500 Red Maple
Lane for Joe Teefy, is also President of the association, he’s who | spoke to about this.

Mr. Wright - What is the size of the present deck?

Mr. Sprouse - The existing deck, if you can see the picture there, comes
out, can we flip back to that picture. Right now it comes out at 8 feet at this moment
right now, and we want to come out 12 feet.

Mr. Wright - She wants to come out 4 more.

Mr. Sprouse - Yes sir, but the way it's set up, again, I've not done too much
with townhouses. Every townhouse, all in this whole subdivision, they all have the
same setback, and they’re all built to the maximum limit of, and the way | understand it,
the decks can protrude into the setback, so every one of them is 30 foot rear setback for
every townhouse in the whole subdivision, and the deck protrudes into it, so therefore
precedent had been set where the association is the one who even suggested it to
Connie, Constance Winn here when she was about buying it, about building a Florida
room, well, you could turn that into a Florida room, and so that was quite attractive to
her in buying it, so she bought it with the understanding that she could do it, but what
she didn’t understand was she thought she had to get approval from the association.
She didn't realize, obviously, that she would have to go through and get a variance and
approval from you also.

Mr. McKinney - Mr. Sprouse, do you have that in writing?
Mr. Sprouse - Do | have what?
Mr. McKinney - Do you have that in writing. | mean we hear a lot of hearsay

here, but you say the association did this, and they did that...........

Mr. Sprouse - Well, yes sir, actually | do have that in writing. Yes | do.
Mr. McKinney - | don't know by what authority they had to do that, and
mislead her.
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Mr. Sprouse - Yes sir, well | understand thoroughly. Well, one of the
thought processes is Joe Teefy, which is President of the association. He has done the
exact same thing.

Mr. McKinney - That's Big Joe Teefy?

Mr. Sprouse - Yes, he’s in the process of completing one himself; | brought
pictures of that is you're interested.

Mr. Wright - Well the policy on that is that each case stands on its own.
Mr. Sprouse - Correct, and we understand thoroughly; we understand
thoroughly.

Mr. Wright - So we have to consider each circumstance, what's behind it,

how much open space there is, there are a lot of factors that we have to consider
Mr. Sprouse - Yes sir, | understand. | understand thoroughly.

Mr. Wright - We just can’t say that because somebody else got one, this
case is exactly like it.

Mr. Balfour - Mr. Blankinship, | noticed that your staff report states,
“requests of this type have become so common that the staff is considering
amendments to the zoning ordinance.” Am | to assume that means you are considering
amendments that would allow these without having to get a variance?

Mr. Blankinship - It's being discussed, but it hasn’t gone to the Commission
yet.
Mr. Balfour - Is that another way of saying to us, though, which | guess

perhaps they are, that if we were to deny it, they could come back in a year if they
change the zoning ordinance, or they wouldn’t have to | guess, but they’d have to wait a
year.

Mr. Blankinship - Well, as you know, the State Code requires you to make a
finding before you bring a variance, that the conditions that bring a variance to you, are
not of such a general nature that they should be addressed with an amendment rather
than a variance, and we’re just trying to address that requirement in the State Code.

Mr. Balfour - | understand you, now but you said earlier there’s no
hardship, in the staff’s opinion, but then your last sentence said that we’re considering
making a change.

Mr. Wright - The idea would be that youre going to take into
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consideration the common area?

Mr. Blankinship - What's been discussed is some sort of a trade-off, where
rear yard setbacks would be reduced, but decks would no longer be allowed to project
into them, so we wouldn’t be creating a situation where the deck is complying.

Mr. Wright - So if the deck was there, and they wanted to close it in, they
could do it, because it would be valid structure?

Mr. Blankinship - Right. As always, the first question that arises is “what do
you do with all the non-conforming. It's not something we’re ready to move on; it's just
something we’re discussing.

Mr. Balfour - | just thought of a curious statement. | think Mr. Wright's
comment was good, whether we approve it or not, you should tell your President out
there to quit telling people, because some people have done it, everybody’s going to do
it.

Mr. Sprouse - | understand thoroughly.

Mr. Wright - Just for the record, what's located to the rear of this
property?

Mr. Sprouse - It's for future development.

Mr. Wright - Does this property line run all the way to the property line?
Mr. Sprouse - No sir, there’s a 10 foot common area behind it. Let’s see,

there you go, there’s, you can see, you have the rear of the property, then you have a
10 foot common area beyond that. Beyond her 30 foot from the rear of her existing
townhouse, to her rear property line, is 30 feet now, not much more than what the deck
is already, and then beyond that, there’s a 10 foot common area.

Mr. Wright - So there would actually be 28 feet from the proposed
addition to the property line.

Mr. Sprouse - Yes sir, exactly, so we’ll be pretty close to what it almost
would be anyway.

Mr. Kirkland - Any other questions? Anyone else wish to speak on this
case? If not, that concludes the case. Thank you very much.

Mr. Sprouse - Thanks very much.

After an advertised public hearing and on a motion by Mr. Balfour, seconded by Mr.
McKinney, the Board granted the case A-16-2000.
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Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented, that
authorizing this variance of 12 feet rear yard setback, subject to the following condition,
will not be of substantial detriment to adjacent property and will not materially impair the
purpose of the zoning regulations.

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
the applicable regulations of the County Code.

Mr. Kirkland - Okay, next case

A -17-2000 Tarmac America, Inc. requests a variance from Section 24-
70(b)(3) of Chapter 24 of the County Code to build a concrete block
plant at 1650 Darbytown Road (Tax Parcel 181-A-44A), zoned M-2,
General Industrial District (Varina). The distance requirement from
a residential district is not met. The applicant has 52.0 feet
distance from a residential district, where the Code requires 300.0
feet. The applicant requests a variance of 248.0 feet distance from
a residential district.

Mr. Balfour - Mr. Chairman, I've got to abstain from this one.

Mr. Kirkland - Okay, Mr. Balfour is out on this one. If you would, sir, raise
your right hand and be sworn in. Any opposition?

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God? State your name
please.

Mr. Lewis - | do. Monty Lewis, I'm with E. D. Lewis and Associates. We
represent Tarmac in this case.

Mr. Kirkland - Have all your notices been turned in according to the County
Code?

Mr. Lewis - Yes sir.

Mr. Kirkland - Yes, we have them here in the file.

Mr. Lewis - | also have the green cards; we got all of them back except
one.
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Mr. Kirkland - Okay, sir, state your case.

Mr. Lewis - Yes sir, presently as you know, Tarmac has a block plant at
this location. They bought this from Concrete Structures, and in 1988 the existing block
plant was built by Concrete Structures. We would like to add an addition on the right-
hand side as you're facing from Darbytown Road. Right now they construct gray block,
or CMU. They would like to switch their production to do more of the architectural block,
split-faced block with integral color. There’s no one in this area that does that now. The
closest one’s in Martinsville, and then northern Virginia, since split-faced block with
integral color is a very desirable product, especially around Henrico, which doesn’t allow
painted CMU. Presently, on this side of the plant they have a conveyor that comes out
of the plant (you can’t really see it in this; it's behind this trailer; the trailer’'s the office).
The conveyor behind the office brings the block out, the block is picked up and stored
on the lot; the addition, if you're looking at this, if | can get this styli to work, the addition
is adding on to this portion right here, and there will be slightly smaller than that that is
attaching to. The trailer, the office trailer, will remain, and will hide a lot of this building.
The conveyor, instead of coming out of the side as it does now, which is behind this
block, but it's in this area, that will turn and come out the back. There will be no
openings towards Darbytown Road, no door openings; there will be one man door out
the side, and then the product and a roll-up door will come out the back. | have an
architectural elevation, if you'd like to see that. You can see that this area [unintelligible]
— that’s not very good, but the area that you see on the right-hand side is the addition.
We have to go before the Planning Commission for this addition. This can be split-
faced block. The structure that is abutting is a concrete structure; it's what they call
double T’s; it's really what they use on bridge and deck constructions, just turned up on
end, and you can see there are no openings. You are standing at Darbytown Road,
looking at the plant at this time. It will help hide the silo, which you can see behind it,
and what this allows them to do is extend their conveyor line and turn it at 90° to go out
the back, which allows them to do their shrink wrap within-side the building. Presently
they do this with a portable machine outside in the yard, so this will help hide a lot of
their operations. The noise level will not change with this; if anything, it may reduce it,
being that the shrink wrap and everything will be combined in the building, and the
conveyor now, instead of going out the side, will go out the back. They have taken
readings in the past, along Darbytown Road, with the present operation of the block
plant, and the traffic, from what | understand, and | haven’t seen the results myself, the
traffic had a higher impact than the block plant itself on the noise level. We do have
residential zoning across the street from us; that's why we’re before you today. They
had been granted a variance in the past for this block plant that was built at that time it
was 25 feet from the right-of-way. We don’t have to be that close because of the angle
of the lot and how the plant was built. We’re adding on to the end. We're like 50, a little
bit over 50 feet from the right-of-way. We also have Mr. John Hickey with Tarmac here,
if you have any questions on the operation of the plant, the type of material, the product,
and any other questions in regard to the plant operation itself.

Mr. McKinney - Mr. Lewis, I'm sure you've checked the land use plan for the
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R-4 across the street — does the land use plan, is that for industrial too?

Mr. Lewis - | don’t recall, sir.

Mr. McKinney - Mr. Blankinship, would you happen to have that.......

Mr. Blankinship - I don’t have that in front of me, but since it is........

Mr. McKinney - I mean, it looks like residential spot zoning, right in the

middle of M-1 and M-2.

Mr. Blankinship - Mr. Kennedy believes that it's residential.

Mr. McKinney - For the proposed land use plan?

Mr. Kirkland - If you would sir, if you're going to speak, come forward to the
mike.

Mr. Blankinship - This is Mike Kennedy from the County staff.

Mr. Kirkland - Okay, if you would sir, state your name. Have you been

sworn in? Would you raise your right hand.

Mr. Blankinship - Do you swear the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Kennedy - | do. There’s a residential neighborhood back there, and it's
continuous with that residential neighborhood, and that’s the reason why it’s residential,
because of this neighborhood back here going back to Amherst Street. This is a
residential neighborhood going back to Amherst Street; this is all residential.

Mr. McKinney - | see that; it's zoned R, but, | mean, what'’s in the proposed
future land use plan?

Mr. Kennedy - It was still maintained as R at the time.

Mr. McKinney - It was maintained at the last land use plan?

Mr. Kennedy - Because there was no contemplation of it being changed.
Mr. McKinney - If you think along Darbytown Road back so far, it would be

planned for industrial use.
Mr. Kennedy - There’s a limitation on sewer in that area; actually that just,

basically sewer just runs up to this site now, and that was basically probably what was
contemplated at that time, was probably getting sewer water to the area.
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Mr. McKinney - It was done by Mr. Donati and Mr. Zehler, the last land use
plan; but I don’'t remember what it was.

Mr. Blankinship - Mr. Kennedy’s handling the POD on this case; that's why he
is here.
Mr. Lewis - As you can see, it's a good point, because on both sides we

have M-1 and we have M-2 over here. | really couldn’t answer why residential is left in
the middle, but it does appear that more of our corridor would be towards industrial or
maybe office to transition from a heavy M-2 to a residence and back,

Mr. Wright - When was this plant built?
Mr. Lewis - The original, the plant that we're adding onto, was built with
a POD in 1988. Before that, they’ve had this industrial area with concrete structures,

back to, | believe, the mid-‘40's.

Mr. Wright - You mean there were structures on this location at the time
the plant was built?

Mr. Lewis - There was a structure, | believe it was the structure in the
back.

Mr. Wright - So it wasn't that close to the Darbytown Road.

Mr. Lewis - No sir, it was back there where that red dot is.

Mr. Wright So when that original plant was built, it came before this

Board for a variance?

Mr. Lewis - Yes sir, in 1988. Variances granted of 250 feet, no, excuse
me, 275, because they were 25 feet from the right-of-way.

Mr. Nunnally - We haven't had any problems with the operation down there,
have we?

Mr. Blankinship - No sir, none that | know of.

Mr. Nunnally - I notice on your remarks here, you said something about

they could store the blocks off of Darbytown Road. Do you have any problem with that,
Sir?

Mr. Blankinship - No sir, that was part of the POD; we've just had our staff

developer meeting, about a week ago, and that was one of their concerns that they
wanted to get the block storage off of the front and back in the back, and also some
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landscaping and wall areas that we’re still working with the staff on, but we don’t have
any problems with. That’s going to be required with the POD, yes sir.

Mr. Kirkland - Any other questions? Anyone else wish to speak on this
case? That concludes the case.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr.
Wright, the Board granted the case A-17-2000.

Affirmative: Kirkland, McKinney, Nunnally, Wright 4
Negative: 0
Abstention: Balfour 1
Absent: 0

The Board granted this request, as it found from the evidence presented, that
authorizing this variance of 248.0 feet distance from a residential district, subject to the
following conditions, will not be of substantial detriment to adjacent property and will not
materially impair the purpose of the zoning regulations.

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
the applicable regulations of the County Code.

2. At the time of building permit application, the applicant shall submit the
necessary information to the Department of Public Works to ensure compliance with the
requirements of the Chesapeake Bay Preservation Act and the code requirements for
water quality standards.

3. This approval is subject to all conditions that may be placed on the proposed
Plan of Development by the Planning Commission.

A - 18-2000 Harry L. Bowen requests a variance from Section 24-41(e) of
Chapter 24 of the County Code to construct a Florida room on the
existing deck at 12013 Heiber Court (Worthington Hills) (Tax
Parcel 56-10-B-5), zoned R-5C, General Residence District
(Conditional) (Tuckahoe). The rear yard setback is not met. The
applicant has 20 feet rear yard setback where the Code requires 30
feet rear yard setback. The applicant requests a variance of 10 feet
rear yard setback.

Mr. Kirkland - Anyone else wish to speak on this case? Looks like you're
it. If you would, raise your right hand and be sworn in.

Mr. Blankinship - Do you swear the testimony you are about to give is the

truth, the whole truth, and nothing but the truth, so help you God? State your name,
please.
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Mr. Ingram - Absolutely. Neil Ingram.

Mr. Kirkland - Have all your notices been turned in according to the County
Code? We have them in the file here? We do? Okay, sir, they're in the file. Would you
state your case.

Mr. Ingram - Yes sir. | guess it's very much like Ms. Winn, we find a
gentleman in a townhouse. They are retired; he and his wife are in failing health, and
they have found no advantageous way to enjoy their deck use whatsoever. They are in
search of more room. Currently they are unable financially to look at moving from the
townhouse to a home, and so they are requesting that we take this 10 by 14 deck and
turn it into a Florida room. It is an end unit; it appears that it would have no disturbing
effects on the neighbors. We have run it by the townhouse association; they're
comfortable with it. | guess that's the biggest part of it, sir. We would do that as well as
add a 7 by 10 foot deck around the existing chimney that you see there that's adjacent
to the current deck. And so what we would be doing, it's a 30 foot area there now; 10
foot of it is covered by the deck. Our request is to enclose that 10 by 14 foot area,
leaving the 20 foot that they currently have behind the deck.

Mr. Wright - So you just propose to enclose the current deck so you can
enlarge it any?

Mr. Ingram - We would enclose the current deck, and then we would go
off to the left. If you see that little jut-out right there — that is a current chimney. We
would be building another little deck around it, 7 by 10, so that’s well within what's been
accepted in the area, so it would not need any further variance.

Mr. Wright - What's to the rear of this property?

Mr. Ingram - It's a common area, common area to the rear, as well as to
the left.

Mr. Wright - How deep is that common area?

Mr. Ingram - | don’t know that sir.

Mr. McKinney - Mr. Ingram, why would you be building another deck if you

can't use the one you've got?

Mr. Ingram - He just wants she is in the worst health, he just wants an
area small enough to be able to put a grill on.

Mr. McKinney - But you made a statement at the beginning that neither one

could use this deck because of their age. But you come and tell us that you want to
enclose the deck, and you want to put another deck up.

33



1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515
1516
1517
1518
1519
1520
1521
1522
1523
1524
1525
1526
1527
1528
1529
1530
1531
1532
1533
1534
1535
1536
1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548

Mr. Ingram - | probably said either one, and should have said “she” is not
in good health; he just wants an area big enough to put a grill on. And in a 7 by 10
area, about the time you get a grill, that's about all you are going to have room for.

Mr. Balfour - Mr. Blankinship, I've been looking at the plan — is there
already such a deck on the adjacent set of condominiums? It looks like it jutting out at
the other end.

Mr. Ingram - I’'m sorry, were you asking me sir?

Mr. Balfour - | was asking Mr. Blankinship,.

Mr. Blankinship - I’'m sorry, what was the question?

Mr. Balfour - If you look at that building, is there already an enclosed deck

on the other building adjacent to it. It looks like to me it is, you know, is there.

Mr. Ingram - It's my understanding sir, | would hate to say that there is;
it's my understanding that there are several in there.

Mr. Balfour - Okay, that’'s what it looked like.

Mr. Blankinship - | can't tell from what | have in front of me, and it's been a
while since we were out there.

Mr. Ingram - The applicant said he thinks there is too.

Mr. Kirkland - Any other questions? Anyone else wish to speak on this
case? If not, that concludes the case.

Mr. Ingram - Thank you, sirs, | appreciate it.

Mr. Kirkland - I've had a request for about a 5-minute break. We'll take a
5-minute recess.

After an advertised public hearing and on a motion by Mr. Balfour, seconded by Mr.
Nunnally, the Board granted the case A-18-2000.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented, that
authorizing this variance of 10 feet rear yard setback, subject to the following condition,
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will not be of substantial detriment to adjacent property and will not materially impair the
purpose of the zoning regulations.

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
the applicable regulations of the County Code.

Mr. Kirkland - We're back in the motion here. Okay, let's do the cases,
start at the front, work to the back. Minutes?

Mr. Kirkland - Well then, we’ll defer them to the next meeting.
Mr. McKinney - Maybe you got mine.
Mr. Kirkland - We only got one set this time, didn't we? You got Mr.

McKinney's. Since Mr. McKinney didn't get his, we’ll defer the approval of the
November minutes till the next month’s meeting.

There being no further business and on a motion by Mr. McKinney, seconded by Mr.
Wright, the Board adjourned until March 23, 2000.

Richard Kirkland,

Chairman

Benjamin Blankinship, AICP

Secretary
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