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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF
HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE
HENRICO COUNTY GOVERNMENT COMPLEX, ON THURSDAY, JANUARY 25,
2001, AT 9:00 A.M., NOTICE HAVING BEEN PUBLISHED IN THE RICHMOND
TIMES-DISPATCH ON JANUARY 4 AND 11, 2001.

Members Present: Richard Kirkland, Chairman
Daniel Balfour, Vice-Chairman
Gene L. McKinney, C.P.C., C.B.Z.A.
James W. Nunnally
R. A. Wright

Also Present: Benjamin Blankinship, Secretary
Susan W. Blackburn, County Planner Il
Priscilla M. Parker, Recording Secretary

Mr. Kirkland - Welcome, ladies and gentlemen, to the January 2001
Meeting of the Board of Zoning Appeals, first meeting of the New Millennium. Before we
get started, I'll have the Secretary read the rules.

Mr. Blankinship - Good morning, Mr. Chairman, Members of the Board, ladies
and gentlemen. The rules for this meeting are as follows. The Secretary, myself, will
call each case. Then the applicant will come to the podium to present the case. At that
time I'll ask all those who intend to speak, in favor or opposition, to stand, and they will
be sworn in. The applicants will then present their testimony. When the applicant is
finished, anyone else will be given an opportunity to speak. After everyone has spoken,
the applicant, and only the applicant, will be given the opportunity for rebuttal. After
hearing the case, and asking questions, the Board will take the matter under
advisement. They will render all of their decisions at the end of the meeting. If you wish
to know what their decision is, you may stay until the end of the meeting, or you may call
the Planning Office at the end of the day. This meeting is being tape recorded, so we
will ask everyone who speaks, to speak directly into the microphone on the podium, and
to state your name for the record. Out in the foyer, there are two binders, which contain
the staff report for each case, including the conditions suggested by the staff. Mr.
Chairman?

Mr. Kirkland - Do we have any requests for withdrawals or deferrals on the
9:00 o’clock agenda?

Mr. Blankinship - We do. A-4-2001 has requested a deferral to the February
meeting.
A - 4-2001 BOK NAM PARK requests a variance from Section 24-95(i)(2) of

Chapter 24 of the County Code to build a garage at 407 Branway Drive (Brandon West)
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(Tax Parcel 99-2-B-21), zoned R-2, One-family Residence District (Tuckahoe). The
accessory structure location requirement is not met. The applicant proposes a detached
garage in the side yard, where the code allows a detached garage only in the rear yard.

Mr. Kirkland - Do | have a motion on that?

Upon a motion by Mr. Balfour, seconded by Mr. Wright, the Board of Zoning Appeals
granted the deferral of A-4-2001 to the February 22, 2001 meeting.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5

Negative: 0
Absent: 0

Mr. Blankinship - Up-1-2001, the Forest Lawn Cemetery application was

withdrawn, and also A-9-2001 Leslie Tyler, the last case on 9:00 o'clock, the letter
actually said “postponed,” but when staff followed up with a phone call, | was told that
she requested withdrawal, so | suppose if you withdraw without prejudice, it could be
reinstated next month. | don’t want to automatically put it on next month’s agenda if
they don’t want it,

Mr. Kirkland - Let's have a motion to withdraw A-9-2001 without prejudice.

A - 9-2001 LESLIE TYLER requests a variance from Section 24-9 of Chapter
24 of the County Code to build a single family house at 8350 Gibbs
Lane (Tax Parcel 249-A-23B), zoned A-1, Agricultural District
(Varina). The public street frontage requirement is not met. The
applicant has 0 feet public road frontage, where the Code requires
50 feet public road frontage. The applicant requests a variance of
50 feet public road frontage.

Upon a motion by Mr. Nunnally, seconded by Mr. Wright, the Board of Zoning Appeals
granted A-9-2001 be withdrawn without prejudice.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5

Negative: 0
Absent: 0

Mr. Kirkland - Yes, let me have a motion on the withdrawal of Forest Lawn

Cemetery. And you’ll contact them and let them know about whether or not it will be
next month, correct?

UP- 1-2001 FOREST LAWN CEMETERY requests a conditional use permit
pursuant to Section 24-52(h) of Chapter 24 of the County Code to construct a
mausoleum at 4000 Pilots Lane (Tax Parcel 106-A-1), zoned A-1, Agricultural District
(Fairfield).
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Upon a motion by Mr. McKinney, seconded by Mr. Wright, the Board of Zoning Appeals
granted UP-1-2001, Forest Lawn Cemetery be withdrawn without prejudice.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5

Negative: 0
Absent: 0

Mr. Blankinship - That will get us through 9:00 o’clock.

Mr. Kirkland - Let's hear the first case.

A -125-2000 JAMES T. AND BRENDA D. CHRISTMAS request a variance from

Section 24-94 of Chapter 24 of the County Code to build a sunroom at 109 Adingham
Court (River Place) (Tax Parcel 111-19-B-3), zoned R-1, One-family Residence District
(Tuckahoe). The rear yard setback is not met. The applicants have 41 feet rear yard
setback, where the Code requires 50 feet rear yard setback. The applicants request a
variance of 9 feet rear yard setback.

Mr. Kirkland - OK, is the applicant here for this case? If you would, come forward.

Mr. Blankinship - Just to let you know we are in the holiday spirit; this is the
Christmas application, and in a few minutes we will hear from Mr. Easter.

Mr. Kirkland - Does anyone else wish to speak on this case. If you will, ma’am,
state your name for the record.

Ms. Christmas - | am Brenda D. Christmas.
Mr. Kirkland - Would you raise your right hand and be sworn in.

Mr. Blankinship - Do you swear that the testimony you are about to give is the truth,
the whole truth, and nothing but the truth, so help you God?

Mr. Kirkland - Have all your notices been turned in, according to the County
Code? OK, if you would, state your case.

Ms. Christmas - Yes sir. It's not an addition of a sunroom; it's extending a sunroom,
and also opening up a small rear door entry. I'm not real sure what you want me to
explain. | know the County came and took some pictures. If you have those in front of
you, if | can help explain that at all, I'd be glad to.

Mr. Wright- What is the size of your current sunroom?
Ms. Christmas - It's 15 feet by 16.
Mr. Wright- And how much do you want to add to it?
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Ms. Christmas - Eleven feet.
Mr. Wright- And that would be to the rear?
Ms. Christmas - Yes sir, if you're looking at the start of the pictures, the very picture

at the top, if you look towards the driveway area, you'll see a little trailer sitting there, the
extension really, that trailer sitting at the corner of our driveway, it won’t even go that far
back. It's a about a foot before that. The deck will remain; we will have to move the
stairway; instead of it coming down in the direction it is now, it will kind of come in the
direction facing us as we look at the picture.

Mr. Wright- Is it to be the same size as the current sunroom?

Ms. Christmas- It's just going to be extended out. Exact same roof. And we're
actually even reusing all the windows. It is to allow for a little more family area. For
right now, so we can put a ping pong table out there, for my teenagers. If we stay in this
house as we get older, my husband and | will have a larger sunroom. And the rear door
entry, which really isn’t shown in the pictures, is a very narrow entryway.

Mr. Balfour- Is there a privacy fence along the back?
Ms. Christmas- Yes sir.
Mr. McKinney- This drawing indicates that you are going to extend this room out 14

feet 2 inches, not 11feet.
Ms. Christmas- | thought it was 11 feet.

Mr. McKinney- The addition says 12 feet and that does not include the bay window
that extends past the wall 2 feet.

Ms. Christmas- We are not going to be doing the bay window.
Mr. McKinney- So it will be 12 feet.
Mr. Kirkland- Any other questions by Board Members? Any one else wish to

speak on this case? If not that concludes the case.

After an advertised public hearing and on a motion by Mr. McKinney, seconded by Mr.
Balfour, the Board granted your application A-125-2000 for a variance to build a
sunroom at 109 Adingham Court (River Place) (Tax Parcel 111-19-B-3). The Board
granted the variance subject to the following conditions:

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
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the applicable regulations of the County Code.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

A - 1-2001 RAYMOND L. KEE, JR. requests a variance from Section 24-41(e)
of Chapter 24 of the County Code to build an addition to replace the existing deck at
1603 Logwood Circle (Gayton Forest Townhouses) (Tax Parcel 78-14-NN-11), zoned
RTH, Residential Townhouse District (Tuckahoe). The rear yard setback is not met. The
applicant has 22 feet rear yard setback, where the Code requires 30 feet rear yard
setback. The applicant requests a variance of 8 feet rear yard setback.

Mr. Kirkland - OK, is the applicant here for this case? If you would, come forward.

Mr. Kirkland - Does anyone else wish to speak on this case. If you will, ma’am,
state your name for the record.

Mr. Sledd - Mr. Chairman, my name is Kenneth W. Sledd, Jr. I'm representing
Mr. Kee; he had to be out of town for a meeting that was planned prior to him knowing
the date of this variance meeting.

Mr. Kirkland - Would you raise your right hand and be sworn in.

Mr. Blankinship - Do you swear that the testimony you are about to give is the truth,
the whole truth, and nothing but the truth, so help you God?

Mr. Kirkland - Have all your notices been turned in, according to the County
Code? OK, if you would, state your case.

Mr. Sledd - | would like to read a letter from Mr. Kee.

“Dear Sirs: | cannot be personally be present today, as | have a meeting out of town
that was scheduled before | knew the date of this variance hearing. | have asked Ken
Sledd to be present in my stead to act as my representative. And you should have a
letter to that effect within your files.

Basically | am requesting a rear lot variance of 8 feet in order to build a 12 x 24 sunroom
to replace the existing 10 X 24 rear deck. My wife and | don’t use the deck that much
due to the extreme heat and bugs during the summer and the cold during the winter
months. We would like to convert it to a sunroom so we may use it for year-round use.
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| have contacted Mr. Wayne Roberts, who is a contractor that has converted 6 decks to
sunrooms in our immediate area. | have looked at the unit at 1700 Logwood Circle,
which is identical to mine and Mr. Roberts plans to make the same changes to my unit.

Gayton Forest Townhouse Association has approved our request for this modification,
and you should have a copy of this letter in your files also. | would appreciate your
approval today, so | can begin the process of requesting a building permit. Thank you
for your consideration of my request. Raymond L. Kee, 1603 Logwood Circle.”

Mr. Kirkland - Any questions by Board members?
Mr. Wright - What is located to the rear of this property?
Mr. Sledd - There are woods behind it, and then a road. There are no town

homes right behind it. | think the setback involved, sir, that it needs minimum from the
town home road. | don't believe it's a county or a state maintained road; | think it's the
town home road. The deck does not encroach into the setback but if it is converted to
heated space it does.

Mr. Wright - The ordinance permits a deck but does not permit an addition. Is
there a common area behind the townhouse unit?

Mr. Sledd - | am not sure. It looks like an easement there.

Mr. Wright - | think it appears to be there. According to the plat submitted with
the case.

Mr. Nunnally - You said this was approved by the townhouse association?

Mr. Sledd - Yes sir.

Mr. Wright - This is to be a one story addition, correct?

Mr. Sledd - Yes sir.

Mr. Wright - In the picture it shows an air-conditioning or heating unit outside the

house. Will that remain or will it be moved?
Mr. Sledd - I think that will not be moved, they will be going to a 2 zone system.

Mr. Kirkland- Any other questions by Board Members? Anyone else wish to
speak on this case? If not that concludes the case.

After an advertised public hearing and on a motion by Mr. Balfour, seconded by Mr.

McKinney, the Board granted your application A-1-2001 for a variance to build an
addition to replace the existing deck at 1603 Logwood Circle (Gayton Forest
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Townhouses) (Tax Parcel 78-14-NN-11). The Board granted the use permit subject to
the following conditions:

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
the applicable regulations of the County Code.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to
the unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

A - 2-2001 CAROLYN WILSON requests a variance from Section 24-94 of
Chapter 24 of the County Code to build a room over an existing deck at 1417 Gambrel
Road (Fair Oaks Terrace) (Tax Parcel 156-7-J-7), zoned R-4, One-family Residence
District (Varina). The rear yard setback is not met. The applicant has 32 feet rear yard
setback, where the Code requires 35 feet rear yard setback. The applicant requests a
variance of 3 feet rear yard setback.

Mr. Kirkland - OK, is the applicant here for this case? If you would, come
forward.
Mr. Kirkland - Does anyone else wish to speak on this case. If you will,

ma’am, state your name for the record.

Mr. Glissen - | am John Glissen.
Mr. Kirkland - Would you raise your right hand and be sworn in.
Mr. Blankinship - Do you swear that the testimony you are about to give is the

truth, the whole truth, and nothing but the truth, so help you God?

Mr. Kirkland - Have all your notices been turned in, according to the County
Code? OK, if you would, state your case.

Mr. Glissen - Yes sir. Ms. Wilson has an existing 10 x 16 foot deck. We
want to enclose a portion of the deck into a sunroom. As far as the hardship goes, she
lives there with her daughter and grandchildren in a tri-level house and needs the extra
room. Also because of the heat and bugs in the summer, she is unable to use the deck
as it is. She would like the sunroom so she can use it more. There is a setback of 35
feet and we are requesting a variance of 3 feet. We are only enclosing a portion of the
existing deck. The enclosure is going to be 10 x 13 feet.
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Mr. Nunnally - 10 x 13 feet?

Mr. Glissen - Yes sir.

Mr. Kirkland - Is this going to be underneath of that deck or on top of the
deck?

Mr. Glissen - It will be over the existing deck, which is off the second floor.

We will reinforce the supports that are there now so the enclosure will meet code.
Mr. Wright - What type of material will be used for the construction?

Mr. Glissen - Construction of the room itself will be an aluminum frame
work, polymer panels and insulation.

Mr. McKinney - Will you be using the hot water heater shown in the picture?

Mr. Glissen - No sir, that will be hauled away. Possibly with a lot of other
things out there.

Mr. McKinney - What is going to be used underneath? Is it going to be used
for a storage area?

Mr. Glissen - No sir. She is going to keep it open. There is a door that
enters the lower level there. That is where the grandchildren play, and that is their main
access to the yard.

Mr. Nunnally - Where you come out of the house there, is that a concrete
patio?

Mr. Glissen - Yes sir.

Mr. Kirkland - When you build this sunroom, will there be doors leading to

the rear yard with steps?

Mr. Glissen - Yes sir. There is an existing set of steps which we are
leaving, they are off the remaining deck.

Mr. McKinney - You don’t have any plans on this construction, do you?
Mr. Glissen - No sir, not with me.

Mr. Kirkland - Any other questions? Anyone else wish to speak?

Mr. Nunnally - What is the size of the deck?
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Mr. Glissen - Approximately 10 by 16; it's a little more than 16 feet in width;
it's a 10 foot projection out from the back of the house, a little better than 16 feet in
width, and then there’s an additional landing and the steps going down. We’re going to
take it 13 feet and leave her a portion to leave her grill up there, so they can have
access to the grill without having to go all the way down to the yard.

Mr. Kirkland - What is the distance between the top of the deck and the
bottom of the eave of the house; is that over 8 feet. Is this going to be A-roof tied into
this, or is this going to be.............

Mr. Glissen - It's going to be a studio roof, a flat pitched roof, a shed roof,
maybe you’'d call it; we’re going to remove the overhang and re-flash and trim that, and
attach it off of that.

Mr. Kirkland - Any other questions? That concludes the case.

After an advertised public hearing and on a motion by Mr. Balfour, seconded by Mr.
Nunnally, the Board granted your application A-2-2001 for a variance to build a room
over an existing deck at 1417 Gambrel Road (Fair Oaks Terrace)(Tax Parcel 156-7-J-
7). The Board granted the variance subject to the following condition:

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
the applicable regulations of the County Code.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented, that due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

Mr. Blankinship - A-4-2001 has been deferred to the February meeting.

A - 5-2001 WILLIAM T. EVANS requests a variance from Section 24-9 of
Chapter 24 of the County Code to build a single family dwelling at Marleigh Court (Tax
Parcel 243-A-9A (part)), zoned A-1, Agricultural District (Varina). The public street
frontage requirement is not met. The applicant has 0 feet public road frontage, where
the Code requires 50 feet public road frontage. The applicant requests a variance of 50
feet public road frontage.

Mr. Kirkland - Does anyone else wish to speak on this case. If you would,
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sir, raise your right hand and be sworn in.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Evans - Yes sir. My name is William Thomas Evans.

Mr. Kirkland - Have all your notices been turned in, according to the County
Code? Yes, we have them in the file. OK, if you would, state your case.

Mr. Evans - I’'m going to build a house on a one-acre lot that my
grandfather has given me. | don’'t meet the 50-foot public road frontage; it's built back
off the main road. There is an easement running from the main road to the property.
My grandfather owns it, and he’s given me permission to use it.

Mr. Nunnally - You say your grandfather gave you this property, and you're
going to build a house on it? Is the house going to be for your personal use? And you
do have access to it? Legal access? And you've read the conditions on the back?

Mr. Kirkland - Any other questions by the Board members?

Mr. McKinney - Mr. Secretary, did you fly this property and take these
pictures?

Mr. Blankinship - Yes sir, took my private plane out for that purpose.

Mr. McKinney - | thought maybe your 4-wheel couldn't get back there or
something.

Mr. Blankinship - No, looking at this property from the ground doesn't really

give you the information you need, because the access is so long, so we felt it was
more useful to show you the aerial.

Mr. Kirkland - Any other questions? Does anyone else wish to speak on
this case? That concludes the case, sir.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr.
Wright, the Board granted your application A-5-2001 for a variance to build a single
family dwelling at Marleigh Court (Tax Parcel 243-A-9A (part)). The Board granted the
variance subject to the following conditions:

1. At the time of building permit application the owner shall demonstrate that the
parcel created by this division has been conveyed to members of the immediate family,
and the subdivision ordinance has not been circumvented. If this condition cannot be
met, the owner shall submit a subdivision plat for review and approval by the Planning
Office.
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2. Approval of this request does not imply that a building permit will be issued.
Building permit approval is contingent on Health Department requirements, including,
but not limited to, soil evaluation for a septic drainfield and reserve area, and approval of
a well location.

3. The applicant must present proof with the building permit application that a legal
access to the property has been obtained.

4. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
the applicable regulations of the County Code.

5. If land disturbance will exceed 2,500 square feet the requirements of Chapter 10
of the County Code apply. At the time of building permit application, the applicant shall
submit the necessary information to the Department of Public Works to ensure
compliance with the requirements of the Chesapeake Bay Preservation Act and the
code requirements for water quality standards.

6. The owners of the property, and their heirs or assigns, shall accept responsibility
for maintaining access to the property until such a time as the access is improved to
County standards and accepted into the County road system for maintenance.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

Mr. Kirkland - Next case, sir.

Mr. Blankinship - Mr. Chairman, | should have mentioned, these next 2 are
companion cases — do you want me to call them both?

A - 6-2001 JACKIE H. CANNON requests a variance from Section 24-95(d)(1)
of Chapter 24 of the County Code to allow a single family dwelling to remain at 570
North Mullens Lane (Greendale Park) (Tax Parcel 143-2-B-182 (part)), zoned R-3,
One-family Residence District (Varina). The lot width requirement is not met. The
applicant has 106 feet lot width, where the Code requires 150 feet lot width. The
applicant requests a variance of 44 feet lot width.

A - 7-2001 JACKIE H. CANNON requests a variance from Section 24-95(d)(1)
of Chapter 24 of the County Code to build a single family dwelling at 580 North Mullens

January 25, 2001 11
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Lane (Greendale Park) (Tax Parcel 143-2-B-182 (part)), zoned R-3, One-family
Residence District (Varina). The lot width requirement is not met. The applicant has 100
feet of lot width, where the Code requires 150 feet of lot width. The applicant requests a
variance of 50 feet lot width.

Mr. Kirkland - Does anyone else wish to speak on this case. If you would,
please, raise your right hand and be sworn in. State your name for the record.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Ms. Cannon - | do. My name is Jackie H. Cannon.

Mr. Kirkland - Have all your notices been turned in, according to the County
Code? We have them in the file. OK, if you would, state your cases.

Ms. Cannon - | own 3.1 acres on North Mullens Lane. | would like to split it
into 2 lots, in order to build a new single family dwelling on one of the lots, and keep the
existing older home that would be on the second lot. My lot requirement is not met
because it's zoned R-3, and each lot would be 106 feet and 100 feet, and the lot
requirement is 150 feet lot width, because the County has never offered sewer and
water down that street.

Mr. Nunnally - The house that’s there now — does a family live there?

Ms. Cannon - Yes sir, it was built in the early 1900’s ; it is in a state of
disrepair. It has no central heat and air. It has a single circulator for heat. It is not
insulated. There’s no washer and drier there. It's getting to the point that it's going to
be unbearable, and I'm the chief caregiver for my 74-year-old, handicapped mother, and
| need to provide a better place for her to live.

Mr. Nunnally - Your mother's going to live in this new home that you're
going to build on the empty lot? You and your mother, or just your mother?

Ms. Cannon - It will probably be my mother and me; | would like to keep the
older home and eventually fix it up and maybe rent it out.

Mr. Blankinship - Mr. Chairman, when we came in this morning, there were
some plats out on the table — those go with this case.

Ms. Cannon - | also have some pictures that | have taken on my own, that
show the neighborhood, that to do this, it would not be a detriment to the neighborhood
or deface the neighborhood, because the lots directly across the street from this
property have already been built on 100 feet or less, and they'’re less than % of an acre,
and each one of my lots would be an acre and a half plus. So I have those if you would
like to look at them.
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Mr. Kirkland - We’d have to keep them for 30 days.
Ms. Cannon - That's fine.

Mr. Kirkland - Hand them to the Secretary. Any other questions by Board
members? Does anyone else wish to speak on this case? Any other Board members
have any questions? If not, that concludes the case, ma’am, both cases,

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr.
McKinney, the Board granted your application A-6-2001 for a variance to allow a single
family dwelling to remain at 570 North Mullens Lane (Greendale Park) (Tax Parcel 143-
2-B-182 (part)). The Board granted the variance subject to the following conditions:

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
the applicable regulations of the County Code.

2. Approval of this request does not imply that a building permit will be issued.
Building permit approval is contingent on Health Department requirements, including,
but not limited to, soil evaluation for a septic drainfield reserve area and approval of a
well location.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr.
McKinney, the Board granted your application A-7-2001 for a variance to build a single
family dwelling at 580 North Mullens Lane (Greendale Park) (Tax Parcel 143-2-B-182
(part)) The Board granted the variance subject to the following conditions:

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with
the applicable regulations of the County Code.

2. Approval of this request does not imply that a building permit will be issued.
Building permit approval is contingent on Health Department requirements, including,
but not limited to, soil evaluation for a septic drainfield and reserve area, and approval of
a well location.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
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Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

A - 8-2001 PARK 'N GO requests a variance from Sections 24-104(j)(3) and
24-104())(2)(b) of Chapter 24 of the County Code to erect freestanding and attached
signs at 5800 Audubon Drive (Tax Parcel 163-A-14B), zoned M-1, Light Industrial
District (Varina). The freestanding sign area requirement, freestanding sign height
requirement, and total sign area requirement are not met. The applicant has 40 feet
freestanding sign height, 154 square feet freestanding sign area, and 234 square feet
total sign area, where the Code allows 25 feet freestanding sign height, 75 square feet
freestanding sign area, and 75 square feet total sign area. The applicant requests
variances of 15 feet freestanding sign height, 79 square feet freestanding sign area, and
159 square feet total sign area

Mr. Kirkland - Does anyone else wish to speak on this case? If you would,
state your name for the record, sir.

Mr. Booker - It's Kevin Booker, sir.

Mr. Kirkland - Could you speak a little louder.

Mr. Booker - I’'m sorry, Kevin Booker.

Mr. Kirkland - Would you raise your right hand and be sworn in.

Mr. Blankinship - Do you swear that the testimony you are about to give is the

truth, the whole truth, and nothing but the truth, so help you God?

Mr. Kirkland - Have all your notices been turned in? Hand them to the
Secretary, please. You can state your case.

Mr. Booker - Yes sir. Thank you. If | may, may | use the mouse to get to
the property in question? | think | know how to do it — | go to 8, right here, no, wrong
parcel. | just thought seeing the property might be helpful.

Mr. Blankinship - Normally we have this whole thing actually working.
Mr. Booker - Yes, it looks like you have some pretty high tech gizmos
here. The property in question is a Park ‘n Go that's under construction; its address is

Audubon Drive; it's in the vicinity of the airport. We’re asking for several signs, and the
collective total and height are what we’re here before you asking a variance for. The
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primary sign, which the customer feels is most critical to their business, is a freestanding
sign. We have proposed an 11 by 14 foot sign with an overall height of 40 feet. I've got
some pictures; we came down several weeks ago and did what we call a target test,
where we take a crane, and we raise it up, and we shoot pictures of various heights.
This parcel is somewhat unique, in the fact that it sits approximately 7 feet below grade
or to the adjacent property, the Henrico Park ‘n Ride is adjacent to it, and it's
approximately 7 feet above the parcel in question. So if | may, may | present these
pictures, and what I've done is denoted 25 and 40 and tried to take the same shot to
give you a visual.

Mr. Kirkland - If you turn them in, we’ll keep them for 30 days.

Mr. Booker - That's fine. In addition, what I've done is done some
diagrams to illustrate the proposed sign versus the allowed sign, and what I've also
done is drawn a block to represent the 7 foot height variance, so if | may, I'd like to
present those. The other items in question are the 2 signs in question on the building, a
small sign there, as well as a small directional. I'll present all those; | have those in
triplicate, so you can pass them around, and you can keep those

And finally, the last item in question, or the collective sign package, if you will, is over
the parking canopy of the exit entrance of this facility, will be a yellow awning, and they
would like to erect just vinyl copy, more or less vinyl letters on this illuminated awning,
as well. So that’s the final exhibit.

Mr. McKinney - Mr. Booker, did you say this sign is going to be 40 feet high?

Mr. Booker - That's what we would like. Understanding that the Code
does allow for 25, I'm not sure if the Board would take into consideration the height
difference, if they would grant 7 feet, that would make the sign in effect, 32 from the
standard grade of that, of the adjacent property, so in essence we would be asking for a
visual 8. Any relief would be appreciated. | guess in a situation like this, where they are
asking for a considerable variance, they like to look at what we would like, and realize
that maybe the Board would take it under advisement, and maybe there was some
compromise that could be reached on the signage. As I've stated, I've presented you
with the entire sign package as they would like it. Keep it in mind that the free-standing
sign is critical to their line of business. Many times in these proceedings, you get a
situation where the newcomer to the block, he wants a larger sign because he wants to
sell more hamburgers. | think this particular business, in particular, is geared on that
immediate notification of where this is, because this does provide a service to travelers
and things of that nature, so I'd ask that you keep in mind the nature of the business
that it's catering to, the transient people that would be coming and going to the airport,
the need to quickly identify this site.

Mr. Balfour - How are they going to get from this parking lot to the
terminal?
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Mr. Booker - They actually, there’s a shuttle................. I’'m sorry, this is
the property owner, Paul.

Mr. Kirkland - If you would sir, come forward; you need to be sworn in
before you make any statements. If you'll raise your right hand, the Secretary will swear
you in.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Paul Rutigliano - | do.
Mr. Balfour - How would you get from the parking deck to the terminal?
Paul Rutigliano - We provide shuttle buses that exit out on Audubon and then

make the right on Airport Drive, and then take the passengers to the terminal.

Mr. Kirkland - On this site here, this sign and everything else, where is the
big sign going to be?

Mr. Booker - | wish | had a pointer here. What the site plan shows, do you
see the little blurb that says free-standing sign height and total area? That in fact would
be the small directional; it would be 5 feet tall and 12 square feet. What we would like to
do is erect the sign where you see the pictures, towards the rear of the property. You
don’t have a laser pointer, do you? The proposed sign is right where | have my hand in
the back corner of the parcel, and that's where in turn the site tests were taken from, so
this initial site that's denoted, is in fact, merely a directional, and that could be jettisoned
if the Board felt that more than one sign was excessive, but like | say, we would like to
erect a sign towards the rear of the parcel.

Mr. Balfour - When cars are coming to it, which way are they going to be
approaching it?

Mr. Booker - They’ll come down Airport Drive, and then take a left, and
come into the parcel here. What you have, where the pointer is, would actually be the
shadow of the canopy.

Mr. Balfour - Why is it that you need the sign in the rear if they are coming
in where the small sign is on Audubon Drive? I'm not sure I'm with you.

Mr. Booker - Well the airport is, as you know, what the service is there for.
Mr. Balfour - So you need to see the sign coming out on Airport Drive, to
mean...............

Mr. Booker - Correct; that's why we’re wishing to erect it in the rear of the
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parcel, so those coming out of the airport can in turn identify it, get down, and then seek
it out; that’s the main purpose.

Mr. McKinney - Mr. Booker, is this privately owned?

Mr. Booker - Yes sir.

Mr. McKinney - It has nothing to do with the airport?

Mr. Booker - No sir.

Mr. McKinney - How are the people going to know to come down Airport

Drive to get to this — are you going to advertise this? Let's say I’'m going to fly to New
York or Florida or Atlanta, and | come to the airport. Why would | come to this Park ‘N
Go Airport Parking.

Mr. Booker - Well, | would assume, usually on-site parking at an airport is
somewhat pricey, and I’'m not sure what it is in Richmond. In Roanoke it's $8 a day,
whereas they offer a secure lot, $5 a day parking, probably for your longer term
travelers, someone who would come in, go to Florida for a week or 2..................

Mr. Kirkland - Come to the mike so we can hear you. What is your name?

Mr. Rutigliano - Paul Rutigliano; I'm one of the developers in the property.
Would be the customer service, the service that we provide to travelers, who, like
yourself, are going to the airport, with the free shuttle service — it's very quick; it's very
easy, very efficient, and most importantly, the security is excellent. If there’s ever a
problem with your vehicle, we provide service for flat tires, for batteries, especially for
women, wives that are traveling, that they are secure from leaving the terminal to
leaving our property. That is one of the biggest features we have to offer is the security
and the fast, efficient service.

Mr. Balfour - | think his question is “how are people going to know you are
there and what you offer” if you are stuck on Airport Drive?

Mr. Rutigliano - That is why we need that sign, that would be a big help. We
have a billboard that we are going to start with on February 1 with Lamar Advertising on
[-64, between Laburnum and Nine Mile Avenue, | don’t know if you are familiar with that
Colonial Downs board that was there, well, we're going to secure that on February 1,
we’ll have a billboard there to help advertise the site. Once that sign is placed,
hopefully the people will be able to see the sign and our property. We are developing
Phase | currently, and in the spring we will develop Phase II, which will back up, as you
can see on the map, to Williamsburg Road. I'm sure, as Kevin has said, on that border
property on the Henrico County Park and Ride, if you've been out there, have you seen
those big photon bushes out there. They are probably 25 to 30 feet high. That's one of
the problems that we currently have.
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Mr. McKinney - Are you operating from this site currently?

Mr. Rutigliano- No sir.

Mr. McKinney - Who is your competition down there?

Mr. Rutigliano- Our competition will be the Airport itself. The property known

as Aeropark was bought by the Airport for employee parking.

Mr. McKinney- So you really need this sign for monetary standpoint.

Mr. Rutigliano - Yes sir.

Mr. McKinney - What are your hours of operation?

Mr.Rutigliano- We are 365 days a year, 24 hours a day. We never shut
down.

Mr. McKinney- Is your property fenced all the way around?

Mr. Rutigliano- Yes sir. That was a condition of the Plan of Development

with the Planning Commission. We will have a 42 inch tall fence around the entire
property.

Mr. McKinney- And what type of guards do you have?

Mr. Rutigliano- We don’t really have a security force, we have a manager
that will be on the site all the time. We will have 6 to 7 shuttle buses with drivers and 3
to 4 people that work in the office. We will have 15 to 16 employees that will be working
on the property all the time.

Mr. McKinney- How many cars can you hold in this lot?

Mr. Rutigliano Phase I, we can hold 749 cars and Phase I, it will take us to
1200 cars. We lose a lot of space to the basin.

Mr. McKinney- And your fee is $5.00 a day.

Mr. Rutigliano- We will have two fees, one is an introductory fee and a
corporate rate.

Mr. McKinney- So your intention is to go into competition with the Airport?

Mr. Rutigliano- We will not be in direct competition with the Airport, but
provide a service for the passengers. We feel that the way the Richmond Airport is
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going to grow in the next 10 years, that we feel that this lot is needed. If you could look
back 5 years and see the Richmond Airport, you would have not thought they needed
the new Parking garages and that parking would be in such demand. We feel that
Richmond is a viable market.

Mr. McKinney - The Airport just opened up 2 new parking lots.
Mr. Rutigliano - Every time | come into Richmond, | do go through those
garages, and they are full with the exception of the 4™ level, where there may be 50 or

60 spots open. They do a very good business.

Mr. McKinney- The Airport commission is aware of what you want to do
here? You have talked to them.

Mr. Rutigliano- Yes sir.

Mr. McKinney- Who in particular?

Mr. Rutigliano- The gentleman that | work with, John Bona, who is the
primary owner, has talked with them, about a year ago. | can’t remember the

gentleman’s name that he spoke with, but we’ve gone into the Airport Commission. I've
talked to Mr. Heckler of the Airport Commission, about advertising in the airport, Moses
Henderson, who we have to register our shuttle buses and pay the fee every time we
enter and leave the airport.

Mr. Kirkland- Mr. Blankinship, are there any other signs as tall as this
proposed 40-foot sign, down in that area? And the motels that are in that area?

Mr. Blankinship- | do not know.

Mr. Rutigliano- When we came down to do the site surveys, there were
several hotel signs, Microtel, and some other, Motel 6, that appeared considerably
larger than 25. And | also wanted to submit 2 more pictures. We are afraid that if we
erect the sign at 25 feet, the sign will be partially hidden by the trees at the Henrico Park
n Ride. The mouse isn’'t working. It says “photos.” Will they show the dip in the
property?

Mr. Blankinship - Can we bring up the photos from back there, Tony?

Mr. Rutigliano - If you note this picture of, you see the large bushes back to
the left of the park — that is the area that we’d like to erect the sign, just kind of a point of
reference; | believe there’s another photo that shows the shot taken from Audubon. As
you can tell, the lot dips down considerably from grade, and that's the grade of the lot; |
just wanted to bring you up to speed on those few items. As we've said, we've
presented the “what we would like” sign package-wise. If the Board feels that that's
excessive, we would definitely be open to some type of compromise; also, as it stands
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now, | don’t know if you can tell from my pictures, if we erected a sign at 25 feet, which
is allowed, the sign would also be hidden by, | believe there’s some self storages along
that way, as you approach out of the airport, you look over to your left, the sign would
almost be hidden behind those buildings. So all we're trying to do is just mainly get the
sign up to a visible area, and it would be in character with adjacent property owners that
are doing the same type of business, that are seeking out this type of customer.

Mr. McKinney- Mr. Booker, that Extra Attic Mini-Storage down there is 8 feet
high.
Mr. Booker - Visually, when you look at my pictures of the way that lot

dips, | don’t know if you can see the target, | mean it's almost sitting on top of that, and
that was showing to the top of that board, so the sign in turn would be below that.

Mr. Kirkland- What's the height to the top of this board, in this picture?

Mr. Booker - That would be 25 feet, so actually that sign is 4 feet tall, so it
would almost look like the sign is floating on top of those trees, at that level, which is
approximately 25 or 30 feet, that parking lot, Henrico Park and Ride, is a considerable
parcel. The biggest thing is, if you look at the distance photos, and that's what we’re
trying to show the difference.

Mr. Kirkland- How big is this sign right here?

Mr. Booker - That proposed sign is 11 by 14; the one beside it is 7 feet, 6
by 10. That in fact would comply. The secondary sign that you're seeing there would
be the 75 square feet, and the staff can correct me if I'm wrong, but it's my
understanding that the entire parcel could have no more than 75 feet, so in essence,
that sign would max out the square footage, and in turn, we need a variance to identify
the true entrance, the canopies, and things of that nature.

Mr. Kirkland - Mr. McKinney, you had a question?
Mr. McKinney - Mr. Secretary, have we had any input from the airport?
Mr. Blankinship - | have not received any from them. They are not on our

standard listof .................

Mr. McKinney - | understand that, but | know there’s been millions of dollars
spent down there on that airport, and | know Mr. Rutigliano..............

Mr. Rutigliano - Sir, we've had correspondence with the FAA, though,
because with our light poles.............

Mr. McKinney - The FAA is in Washington, D. C., and they don't really have
a whole lot to do, other than overseeing the safety, etc. of the airport here. We have an
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airport commission that's made up of the metropolitan area, different governmental
bodies, and we have an airport director, and | know that they've spent a lot down there,
trying to make this go. As you say, hopefully, Richmond International Airport will be a
hub for an airline eventually; it was at one time for Piedmont.

Mr. Rutigliano - Right, we are hoping for that. | understand. If | may, we
have an existing property right now in Baltimore/Washington..........

Mr. McKinney - Do you have any problem with deferring this for 30 days, for
us to get some input from the airport?

Mr. Wright- What has that got to do with this? If someone wants to put a
parking lot out there, whether they park one car or a thousand cars, what has that got to
do with it? They’ve got a right to do it. Why have we got to talk to the airport?

Mr. McKinney- But they’re asking for a variance to put signs up too......

Mr. Wright- They could build this with the signs, they don’'t need a
variance for those signs unless they want some additional signage...........

Mr. McKinney- Okay, I'll withdraw my request.

Mr. Rutigliano- And not trying to step on anyone’s toes, if we wanted to put a

burger stand there, I'm sure the airport has concessions too. | don’t think we’re trying to
change the scope of what we're after there, whether or not, we just feel that the
business warrants a larger sign. Probably if we just subdivided that parcel, it's a 15-
acre tract, we could probably put up 10 free-standing signs; in essence, it's 75 square
feet, if we so chose to do that. We would not do that; however, as large as that parcel
is, by mere property lines and the proper setbacks and lot frontages, you could have a
number of signs out there. So what we’re trying to do is maximize the visibility of this
sign, which they feel they need, and then hopefully you'll grant it.

Mr. Kirkland - Any other questions? Anyone else wish to speak on this
case? That concludes the case. Thank you gentlemen.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr.
McKinney, The Board denied your A-8-2001 application for a variance from Sections
24-104())(3) and 24-104(j)(2)(b) of Chapter 24 of the County Code to erect freestanding
and attached signs at 5800 Audubon Drive (Tax Parcel 163-A-14B). The Board denied
your request, as it found from the evidence presented, that authorizing this variance
would be of substantial detriment to adjacent property or would materially impair the
purpose of the zoning regulations.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0
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Mr. Kirkland - That concludes the 9:00 o’clock agenda, so we have to wait
a few minutes, if you want to take a break before we start the 10:00 o’clock agenda.

Mr. Blankinship - Let me just repeat, that A-9-2001 was withdrawn without
prejudice, if anyone is waiting for it.

Mr. Kirkland - Meeting come to order, 10:00 o’clock agenda.

A - 10-2001 SPRINGFIELD WEST ASSOCIATES, LC requests a variance from

Section 24-94 of Chapter 24 of the County Code to allow apartment
buildings to remain at 9500 Brightway Court (Tax Parcel 49-A-27),
zoned R-5, General Residence District (Brookland). The front yard
setback is not met. The applicant has 27.26 feet front yard setback,
where the Code requires 35.00 feet front yard setback. The
applicant requests a variance of 7.74 feet maximum, front yard
setback.

Mr. Kirkland - Does anyone else wish to speak on this case. If not, sir,
would you raise your right hand and be sworn in.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Easter - | do. My name is John Easter.

Mr. Kirkland - Do we have all your notices in? If you would, state your
case.

Mr. Easter - Mr. Chairman, I'm here on behalf of Springfield West

Associates, which is an LC that Marcus Weinstein and my law partner, Jay Weinberg,
are involved in. We’'re seeking a variance of 7.74 feet from the 35 foot front yard
setback, and this, | think, really presents a classic case for a variance in this respect.
The need for this variance is generated by a condemnation that was necessitated for
widening of Springfield Road, so obviously it wasn't anything that was brought on by the
applicant. The staff report says that the buildings were built in compliance with the
zoning code at the time. The taking occurred back in 1998, so | don’t think there’s any
guestion here that the property was purchased in good faith, the development occurred
in good faith, in fact we are not seeking to do anything new. The pictures that are
attached to the case report show accurately the existing buildings, and what we’re really
seeking is a variance just to make sure those are totally legal and in compliance. In
essence, the lot and structures have become nonconforming, by virtue of the fact that
part of our front yard was taken. | think the extraordinary or exceptional situation here,
that would justify the variance, is that the condemnation itself, rather than anything on
the part of the applicant, gave rise to this situation. | think the strict application of the
35-foot setback would unreasonably restrict the use of the property for 2 reasons, that
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are referred to in the case report. The first is, that when you have an income-producing
property like this, the finance-ability of the property is very important. When you go and
try and refinance one of these properties, and the lender finds out that you have a
nonconformity, it can cause you a great deal of problems. Some lenders simply won’t
take it on, and others will charge you a higher rate, so it costs substantial additional
money. In addition, of course, you're nonconforming status can be lost through non-use
or through destruction greater than 50%. So what we’re seeking is to protect ourselves
against those eventualities, and basically to make sure that these are legal uses, fully in
compliance with the ordinance, and that we’re not stuck in a situation that we didn’t
bring on ourselves, that causes us harm. This clearly is a hardship, | think not shared
by other properties within this zoning district; it's only because we had our front yard
taken away from us that we need this. | don’t think it's of such a general nature that this
could be resolved by general standards. 1 think there’s no substantial detriment that |
can see, to any adjacent property. Again, these are existing buildings; they are there;
the road came in after the fact. | received a few phone calls from adjacent property
owners who got notice, and they basically just wanted to know what was happening,
and they said “fine, we wish you luck, do | need a variance too?” And | explained to
them why, because we were an income-producing property, this was critical for us, but
probably would not be necessary for all the properties along the way. The condition that
was listed in the staff report, would be acceptable to us, and | would note that this Board
did grant a similar variance about 7 feet, to a property across the street, approximately 2
years ago, for almost the exact same reasons, related to the widening of Springfield
Road. Ithink it's a fairly straightforward case, and | don’t want to belabor the points. If |
can answer any questions, I'd be happy to.

Mr. McKinney- Mr. Easter, when VDOT took this property, did they
compensate Springfield West Associates?

Mr. Easter - Yes sir, they did, and one of the points of discussion was the
fact that we would need a variance, that we’d become a nonconforming use, and that
would create problems. And in the settlement that we reached, we were willing to do it
at a lesser rate, costing the taxpayers less money, because, based on the prior case
that this Board had heard, we thought we would be able to get this variance. We
discussed possibly, with the state, having them come in and ask for the variance for us,
and under this particular case, they chose not to go about it that way. If the Board did
not see fit to grant this variance, | think in future cases, obviously we’re going to be
seeking greater compensation for our clients, asking for more money, because it will
cost us more money, and | think this is a much more efficient use of the taxpayers’
money. Does that answer the question?

Mr. McKinney- Well, the reason | asked is because you had to pay the fee to
file this, and your time and so forth. It wasn’t self-imposed, that’s for sure. Just wanted
to make sure VDOT compensated you to do this.

Mr. Easter - They did not directly compensate us for what I'm doing here
today, but they did obviously, compensate us overall, for the taking, and we did have
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discussion on the point that you raised sir.

Mr. Kirkland - Any other questions by Board members? Anyone else wish
to speak on this case? If not, that concludes the case.

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr.
Nunnally, the Board granted your application A-10-2001 for a variance to allow
apartment buildings to remain at 9500 Brightway Court (Tax Parcel 49-A-27). The
Board granted the variance subject to the following conditions:

1. This variance only serves to allow the existing buildings to remain. Any additional
improvements shall comply with the applicable regulations of the County Code.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

Mr. Kirkland - Next case, sir.

A -11-2001 RICHMOND DEVELOPERS, LLC requests a variance from Section
24-104(1)(5)(d) of Chapter 24 of the County Code to erect attached
signs at 9900 Brook Road (Tax Parcels 33-A-1A and -2A), zoned B-
3C, Business District (Conditional) (Fairfield). The sign height
requirement is not met. The applicant has signs above the roofline,
where the Code allows signs that do not extend above the roofline.

Mr. Kirkland - Does anyone else wish to speak on this case? If you will,
state your name for the record, please.

Ms. Freye - Yes sir, good morning, Mr. Chairman, members of the board,
my name is Gloria Freye. I'm an attorney here.

Mr. Kirkland - Would you raise your right hand and be sworn in.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Kirkland - Are Have all your notices been turned in, according to the
County Code? We have them in the file. Now you can state your case.

Ms. Freye - Good morning again. I'm here on behalf of the applicant,
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Richmond Developers, LLC, and the developer is asking for a variance from the Code
Section 24-104()(5)(d). That Code Section prohibits attached building signs from
extending above a roof line of a building, and that restriction has a negative impact on
10 of the 11 stores that are being developed at the Creeks Shopping Center at Virginia
Center. The problem is that the topography of this property is such that the elevations
at the ends of the property are higher, 10 to 12 feet higher, than the center of the
property, where a stream runs through the middle, so the land slopes down to the
center, and that results in an elevation of the building that’s very irregular, and the roof
is actually at different heights, making the center of the shops appear much smaller and
out of scale to the shops at the end of the center. So to offset that problem, the building
has been designed with fragmental facade walls across the fronts of the stores at
various heights to compensate for changes in elevation, and that will give the illusion of
a more uniform level roof line across the front. The stores’ signs are actually attached
to those facade walls, and because of the different elevations, the signs themselves are
actually at different heights above the flat roof line, although from appearance they don’t
appear to be above the roof, because the roof line is actually behind those walls. The
intent of the ordinance, we believe, is to prevent signs from either being erected on a
roof or above a building into its air space, and | think the exhibit in your package, which
you see there on the screen, shows that that's not what's happening here. The signs do
not appear to be above the building. The developer isn’t asking for any greater sign
area or any greater number of signs; they’re perfectly happy and satisfied with what the
ordinance allows in that regard. But they would like to have a variance from the literal
definition of the flat roof on this property. We feel that the strict application of the Code
in this situation, applied to this property, isn't necessary. We think that granting the
variance would not violate the purpose of the ordinance, because the signs are not
extended into the air space above the building. They are actually on the walls that are
attached to the building. The need for the variance is unique to this property. It's
needed to allow the center to be developed with the same high quality and standard in
appearance of the commercial development around it. Plus granting a variance will not
have a negative impact on the adjacent properties; we feel that it will actually enhance
the value of surrounding properties. As far as we know, there is no opposition to this
request. We are in agreement with the condition as suggested by the staff, and we
believe that the facts of this case are such that it comes within the jurisdictional powers
that you have to grant the variance, and for these reasons, we are asking that you
approve the variance. We’'ll be glad to answer any questions that you have.

Mr. McKinney- Ms. Freye, all these front walls, they’re just parapet walls?
Ms. Freye - In effect, yes sir. They do extend above the roof line.
Mr. McKinney- Is that the reason for the signage? Is that why it was

designed that way?
Ms. Freye - Typically, parapet walls are designed to hide rooftop

equipment, while these walls will help facilitate that, they are not necessary for that.
The reason for the facade walls is because of the topography and to raise the
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appearance of the shops in the center, to be on a more level plain with the other shops
at the end.

Mr. Balfour- So it really does invade the air space, but it is more
attractive, frankly, than to have it all one level.

Mr. Blankinship - If I could interrupt there, Mr. Chairman, to explain the exhibits
a little bit. What you have there on the screen, | asked the applicants to produce, and
that is showing what these same signs would look like if they were pushed down to the
height allowed by the ordinance. So if you look at the color copy that you have in your
packet, you see what they’re requesting, and if you look at PETSMART, that may be the
best example of this, you see the height of the PETSMART sign in the color copy, then
look at it on the screen, and you see it's pushed down almost into the windows — that’'s
the difference between what they’re requesting and what they would be allowed under
the ordinance.

Mr. Wright- That was going to be my question — could we move the signs
down, or the roof level, on the parapet, but that answers it.

Mr. Blankinship - Yes, this is what you would have without the variance.
Mr. Balfour- Which way is without the variance?
Mr. Blankinship - The one on the screen is what would be allowed. If you look

at Circuit City, it's also kind of .................

Ms. Freye - | think this gives the developers some relief and helps with
the quality appearance of the Center without really violating the spirit of the ordinance,
which is not to have signs either erected on a roof or above a building’s top line.

Mr. Wright- Obviously, the ordinance didn't take into consideration
something of this nature, did it?

Mr. Blankinship - And it's interesting that in this case, the hardship really is
brought about by the topography of the site. If they had a level site, they wouldn’t have
designed it this way.

Mr. Kirkland- Ms. Freye, what is the drop in elevation from one end of the
shopping center to the other?

Ms. Freye - Well, both ends are high, so at the ends, it's 10 to 12 feet
higher than the center.

Mr. Kirkland - Any other questions by Board members? Anyone else wish
to speak on this case? If not, that concludes the case.
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After an advertised public hearing and on a motion by Mr. McKinney, seconded by Mr.
Nunnally, the Board granted your A-11-2001 request for a variance from Section 24-
104(1)(5)(d) of Chapter 24 of the County Code to erect attached signs at 9900 Brook
Road (Tax Parcels 33-A-1A and -2A). The Board granted the variance subject to the
following conditions:

1. This variance is only for the sign heights shown on the plan filed with the
application. When the signs are replaced, new signs may be erected at the same
height. Any additional improvements shall comply with the applicable regulations of the
County Code.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

Mr. Kirkland - Next case, sir.

UP-2-2001 JJ & B SAND & GRAVEL, INC. requests a conditional use permit
pursuant to Sections 24-52(d) and 24-103 of Chapter 24 of the
County Code to extract materials from the earth at 2980 Meadow
Road (Tax Parcel 158-A-22), zoned A-1, Agricultural District
(Varina).

Mr. Blankinship - Before we begin, Mr. Chairman, let me just explain that we
did advertise this as an extraction case. They are not actually requesting permission to
extract any further. This has been extracted in the past. The permit has expired; the
previous operator failed to finish the reclamation of the site, and the applicant is really
applying to finish the reclamation of this site. But it's reclamation from an extraction
operation. We don’t have reclamation as a listed use, so we advertised it as an
extraction permit in order to permit, in order to renew the extraction operation so that
they can complete the reclamation of the previous extraction. Is that totally confusing?
If you're baffled, we're ready to begin.

Mr. Kirkland - Does anyone else wish to speak on this case. Raise your
right hand and be sworn in. Please state your name for the record, sir.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Deal - Yes sir, | do. My name is John Deal.
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Mr. Kirkland - Have all your notices been turned in, according to the County
Code?

Mr. Deal - | don’t know how to operate this equipment, and I'll need a
sign over there. I'm representing JJ & B Sand and Gravel, the owner of this property. |
also an representing Jim Anderson of Anderson Company, the person who'’s going to
be leasing from JJ & B Sand and Gravel, Inc. As you can from the screen before you,
Mr. Leber owns 162 acres there. You'll where there’s a lake at the front of the property,
and then towards the Chickahominy River, which would be to the top part of the screen,
Is an area that’'s been mined out. All that area was mined out back in the ‘50’s and early
‘60’s when no reclamation procedures were required. Mr. Leber plans to leave the lake
where it is, and he is also coming to this area just north of the lake, you'll see a little
bubble in there. The area to the right of the pen has just recently been filled in by Mr.
Leber. That area represented an area that was filled in at the initial building of the
Motorola facility. Mr. Leber has now, in the last several months, filled that area in, to the
point where it can now be used as agricultural property, and that's what he intends to do
with it. He’s in the process now of bringing the topsoil in, and going to lime it and
fertilize it, etc. Now what Mr. Anderson’s company is going to be doing, under lease
from Mr. Leber, is filling in the area to the left of the pen. It's a little over 13 acres. Up
at the very top of the pen, towards the backside of the property, is where a settlement
pond has been built, and to my knowledge, everything has been done according to the
County Code. We do have to get a certification on the dam from an engineer, so far as
the compaction of it, but we're in the process of doing that. So it's the 13 acres to the
left of the pen that this case concerns. We met with the neighbors in this area on
Tuesday evening. County officials and Mr. Anderson met with them back in December.
The people were complaining, and they had every right in the world to complain. Mr.
Leber had leased this property initially to a contractor, who just didn’t do what he said
he was going to do, and you folks denied him a renewal of a permit about 2 years ago,
and it came to the point, Mr. Leber couldn’t make him do what he was supposed to do,
so we asked the County officials, we don’t know what this means, but to enforce the
law, we need some help. He won’'t do whatever we want him to do. And they enforced
the law, and then as a result, because of nonpayment of rental, we were able to remove
him from the property. Then, behind that, with the advent of the addition onto the
Motorola property, a company started bringing a lot of dirt in there to do this filling for
Mr. Leber, which was to the right of the pen. That contractor didn’t want to do what Mr.
Leber said, and as a result, got a lot of dirt on Meadow Road out in front of the property,
and was a bad situation, and it shouldn’t have been, but it was, and | was in Mr. Leber’s
presence several times, when he asked a representative from that contractor, to get that
situation straight. He never did, and the County shut the operation down, which | don’t
blame them a bit in the world for doing. These are the things that the neighborhood was
complaining about. We met with a neighbor, in a neighborhood meeting, for about at
least an hour and a half, maybe 2 hours. Strangely enough, the greatest problem that
they had with this operation and the West Sand and Gravel operation, which is to the
right of the Leber property, if you'll notice, there’s a subdivision to the right of the Leber
property. That is Meadowdale or Meadowview, | forget the name of it, but that's the
subdivision where we met with the people. To the right of that subdivision and going
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back up towards the Chickahominy River at the top of the screen, is West Sand and
Gravel operation. Now their concern was the speed of the trucks. It's a 45 mile per
hour speed limit through that area, and they said that’'s just entirely too fast for the
number of trucks that are on the road. So we told them what we would do, is we would
start with petitioning the Henrico County Police, that's the only place | know to start, to
post a sign on Meadow Road from 1-295, all the way down the right, down to
Williamsburg Road, that would say, “Cars 45, trucks 35,” and the neighborhood very
much wants that, we very much want that.” Their greatest problem was we’re very
much intimidated, driving down the road, and here comes a large truck with a big pile of
dirt in the back of it, going 45 miles an hour.” And they said if it was a lesser speed
limit, we could live with it a lot better. So we’re in the process of doing that. We had a
very amicable meeting. The neighborhood there is just like anybody else. As a matter
of fact, they called Mr. Anderson and said, “We had a good discussion; we’re not
sending any representatives to the meeting; we just ask that you relate to the meeting
what our concerns were.” We said, “fine, we would do that,” and that was our biggest
concern, was the speed, then the dirt on the road. Once this permit is granted, Mr.
Anderson will have control over the facility, and Mr. Anderson has already constructed
and is using the pond on the property, to feed water to a wash rack, that when the
trucks are leaving this property, they’ll have to run over, like a cattle gate, where you
have the concrete things, that vibrate the tires, and the tires will be washed. He is going
to put asphalt 400 feet from Meadow Road, down the access road to the property. This
is the piece of the land that's going to be refilled, which you can see was mined out
years ago and is going to be reclaimed. When you come into the property in the future,
once Mr. Anderson finishes, and you take a left right here, what you're going to see is a
hill to your right. The hill is going to be generated by the fill that's coming from the
Motorola Extension Plant, as well as what Mr. Anderson’s going to be doing in this area
right here. That will be a large field, with a hill at the top, sloping down towards the
Chickahominy River. The settlement pond sits right in this area. That was constructed
by contractor that you denied him this permit, and he just didn’t finish it. Some concerns
that we have about the conditions, the neighborhood had a copy of the conditions. We
have been over this with them; they asked us some questions about it, and the first
question that we have about it is item # 7. It says, “Hours of operation shall be from
6:00 a.m. to 6:00 p.m. in Daylight Savings Time, and 7:00 a.m. to 5:00 p.m. at all other
times.” That's no problem, except when you get to # 8, it says, “No operations............
are to be conducted at the site on Saturdays, Sundays, or national holidays.”
Obviously, we have no problem with Sundays; we will not be in operation on Sundays.
We would like to be able to operate on Saturday morning. The people in the
neighborhood said, well, we’d rather that you didn’t operate on Saturday, because we’re
carrying our children to ball games, etc. To which we responded, look, we’ve got a
business to run, we have to get fill in here if we're going to make any money. The
marketplace, when you'’re dealing a Motorola job, or the Fair job that's going to be
coming up, or these others, you've got to have a place that receives fill the same hours
those contractors are normally hauling fill from those sites, wherever they may be, and
they’re generally a five and a half day a week deal. And we told the neighbors, look,
your subdivision is in between us and Williamsburg Road. Our truck traffic is going to
be to the right of you. Our trucks are never coming by your subdivision. We’re going to
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take a right and go back up. You will be able, on Saturday, to go anywhere you want,
by coming out of your subdivision, taking a left, going down Meadow Road to
Williamsburg Road, and then you can get on 1-295, 1-64, or whatever you want to do,
and that will just inconvenience you that one morning a week. And they said, well, we
just wanted to let you know our concern, but we understand what you'’re saying. So we
are asking that condition # 8 be extended, that we could operate on Saturday mornings
until noon. On # 9, about “all means of access to the property (being) from the
established entrance on(to) Meadow Road,” which talks about us going to the west,
could | have the plat up there please, that | laid over here? That subdivision is here,
and what we told those people on Saturday mornings, “you’ve got a choice, you can
either go up where the trucks are and get on 1-295, or you can go this way down
Williamsburg Road and miss the trucks altogether, and it's 1.3 miles different, so it's not
that big a difference at all. They understood that. They said “that’'s an objection we
had, would you just voice it, and that's what we’'ve done. Here’s the Motorola plant
down here. Trucks coming up this way, will go up Williamsburg Road to Drybridge, up
Drybridge, down Meadow Road, and into the property. They will not be anywhere on
this segment of Meadow Road whatsoever, which is where the subdivision is that had
the concern about it. Now they will still have to contend with the Carter Sand and
Gravel operation, right in this area here. We told them our concern about us being
about to just take a right out of the property, and a left into the property, is what if this
area starts to develop in here, and these people want us to take some dirt for them.
That would require us at that time, coming back to the neighborhood first, saying we’ve
gotten an offer of a contract, for somebody constructing something in this area. We
would come to you first, give you all the parameters on it, then we would file a
permission for an amendment to this conditional use permit, to allow us to take that fill.
If you had substantial objections or whatever at that time, then you could come in. And
I’m just mentioning that, in case we do get a job there and come back, it's not that we're
blindsiding the people. We've told them this may happen, but if we don’t get anything in
this area, we’re not coming back.

Mr. Nunnally- You said Carter Sand and Gravel, do they operate on
Saturday mornings?

Mr. Deal - They operate on Saturdays.
Mr. Nunnally- Up until noon?
Mr. Deal - Yes sir. National holidays — now why national holidays?

Because presidents or famous people were born on those days, that nobody pays any
attention to. They’re waiting on Christmas, Thanksgiving, New Year’s, Easter, we're not
going to be operating on Sundays anyway, but there’s something like 15 national
holidays that the business and industry out here doesn’t recognize, and technically,
according to this condition, we’'d be bound by every one of them. And there’s a lot of
presidents and famous people that there’s national holidays for, and it’s just fine that
people did a good job, they’'re famous people, but I'm still going to work. We wouldn’t
have that privilege. What we would ask that you do, is amend that condition, that would
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allow us, we could not operate on Christmas, on Thanksgiving, New Years, Labor Day,
Memorial Day, July 4.

Mr. McKinney- Mr. Deal, what is the definition of national holiday?
Mr. Deal - | would imagine it's when the President of the United States

gives a proclamation that this will be a nationally recognized holiday and let’'s all the
federal employees off.

Mr. McKinney- Does the government shut down on these national holidays?
Mr. Deal - The military doesn't, but the officers do a lot of times.

Mr. Wright- The government shuts down. Martin Luther King’'s Day, the
state was closed ,and the Post Office...............

Mr. McKinney- The County was closed last Friday and Monday.

Mr. Wright- We weren’t closed; our office worked, we worked on that
day.

Mr. Blankinship- Columbus Day | think is a national holiday, and Veteran's
Day.

Mr. Wright- If you take all those holidays, you wouldn’t get anything done
in your office.

Mr. Deal- Columbus was a nice man; we're glad he found this place,

but not many people recognize it, you know. So we ask that you take that in
consideration in amending that condition.

Mr. McKinney- How would you like to see it amended to?

Mr. Deal- That the holidays we’ve mentioned here by name, Christmas,
New Years, Memorial Day, Thanksgiving, 4™ of July, Labor Day, and that's fine with us,
because we won’'t be open on those days. People are generally off, and so that would
be no problem with us.

Mr. Wright- How about Lee-Jackson Day?

Mr. McKinney- Ben, what holidays does the County take?
Mr. Blankinship - | don’t have the list off the top of my head, sir.
Mr. Kirkland- How many is it?
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Mr. Blankinship - Tenor 11.

Mr. Blankinship- The County was closed this year for the first time, Lee-
Jackson Day on Friday, and Martin Luther King Day on Monday.

Mr. McKinney- Couldn’t we tie this to the County holidays?

Mr. Blankinship - It's roughly the same list; we don’'t get Columbus Day; we do
get Veteran’s Day; we do get Martin Luther King Jr. Day. Lee-Jackson Day is a state
holiday. It's difficult, other than just listing the 6 that he listed.

Mr. Deal - | think if we list the ones we just talked about, that’s fine with
us, we don’t have a problem with one of those at all. The next issue that we want to
discuss is # 17, which is, “The operation shall be so scheduled that trucks will travel at
regular intervals and not in groups of three or more.” When you get a job like the
Motorola job, or the Hewlett Packard job, or like the Fairgrounds that's coming up,
you’re going to have a lot of trucks coming in a short period of time. And at this site, like
yesterday, the County has been gracious in letting us move along and do some filling on
that property, we had 2 trucks. Some days we’ll have 2 trucks, but when you've got a
large job, you're going to have a lot of trucks, and they’re going to be traveling in a
group of more than 3. We don’t have any way we can control when they leave the job.
Once they get their property, we can, because those guys don’t work for us. We don’t
have our own trucks hauling into this pit, except for what little bit Mr. Anderson may do,
because he is in the dirt moving business. But he is not going to be a major supplier of
fill to this site at all. What we’re saying is, if we reduce that speed limit, from 45 to 35,
that's going to alleviate the people’s concern, because they would see, in this Motorola
job, people speeding down the road at 45 to 50 miles an hour, full of dirt, and it’s
intimidating, and so we need to do something about that. When you have this Motorola
job, the way those people build is, everybody goes peddle to the metal, and that's the
way they build them, and that dirt has to get off that site, so we're liable to have 5, 6, or
7 trucks coming in a group. We've got a long entrance road into this property, we’ve got
enough entrance road into this property to hold 50 trucks, that once they come in there,
front to back, we could hold 50 before they even got to this site. So | don't see a
situation of them being all backed up down the road. | don’t see that, you may have 3
or more coming at a time, but | don’t see them sitting on Meadow Road.

Mr. Balfour- Is that a 2-lane road, Mr. Deal?

Mr. Deal - Yes sir, when you say 2-lane, it's not marked, and it is a
narrow road; it's a regular country road, sad but true.

Mr. Balfour- You can regulate when they leave, can’t you?
Mr. Deal - Yes we can, now that we can have some control over it.
Mr. Balfour- | would just think, that children, if they're riding down a road
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that narrow, and you come upon 10 of these trucks at once, and you can’t get around
them, and they’re going 35 miles an hour, that's just asking for some 16-year-old to try
to pass about 10 trucks at once.

Mr. Deal- The distance between Drybridge Road and the entrance to
this property, where we’ll be coming into it, from here, how far is that?

Mr. Anderson- 570 yards.

Mr. Deal - From Drybridge Road is 570 yards, so that's a quarter of a
mile, so that’s where our traffic will be. West Sand and Gravel’s traffic is going to be,
this is the railroad tracks here, their operation’s right adjacent to the tracks, their trucks
will be coming this way. | would imagine some West Sand and Gravel trucks go that
way too, but I'm sure some of them go down this way also. You can’t get on 1-64 up
here, can you? No, so West Sand and Gravel, I'm sure all of their trucks, 90% of them
have got to be going this way to get on the interstate.

Mr. Blankinship- They're required to.

Mr. Deal - So what that means is, with the condition that we’re going to
have, that we can only come in this way, we can only go out this way, there will be no
truck traffic from here to here. There’s no truck traffic in there, where that subdivision is,
so you're concerned about a 15-year-old boy passing them, that's a valid concern. That
concern would only be governed from here to there, and from this property to there.

Mr. McKinney- Are you going to have a sign coming out of your property, “no
left turn by trucks.”

Mr. Deal - Yes sir. As a matter of fact, not only that, we're reconfiguring
the entrance with a gate so that you can’t turn right into the property. If a trucker came
up this way, he could not turn right into the property. The road’s not wide enough for
him to swing out and make the turn. The only way he could get in is to come in this way
and go out that way. So a man coming out, the way we’re reconfiguring it, could not
come out and then turn and go down this way. So we’ve taken that precaution.

Mr. Nunnally- Mr. Deal, how many trucks can you load at any one time?
How much equipment do you have down there? Can you load 3 or 4 trucks at the same
time?

Mr. Deal - Our loading is going to be very limited. It will be limited to, if
we came in before you again and asked for the permit to screen topsoil, because as |
understand it, and | talked with Mr. Blankinship the other day, the screen topsoil, as long
as it's not a permanent building, you gentlemen can pass on that. It's not going to be
that much topsoil shipped off. It's just a profitable thing to do.

Mr. Blankinship - The question today is unloading trucks. How many can you

January 25, 2001 33



1515
1516
1517
1518
1519
1520
1521
1522
1523
1524
1525
1526
1527
1528
1529
1530
1531
1532
1533
1534
1535
1536
1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552
1553
1554
1555
1556
1557
1558
1559
1560

unload?

Mr. Deal - They can come in 3 or 4 at a time, and we can unload
because all they do, the way we’re filling is, it's a wide area that’s being filled, and we’'ll
have a man out there on the site, just telling them to back up, and they back up to
where the hole is, and then they dump, and we have a dozer there that's continually
pushing that stuff in the hole. We could have 4 or 5 people dumping at one time.

Mr. Blankinship - So if | lived up on Grapevine Road, | could be coming out,
getting ready, say | want to come over here, | want to make a left onto Meadow Road,
and | stop at the end of Grapevine, and | see a line of 15 or 20 dump trucks coming, and
| think that’s part of what this condition is meant to address, that the other residents in
that area, | appreciate your sensitivity to that one subdivision, but they’re not the only
neighbors out there.

Mr. Deal - | understand that. Well the only thing that | can say to that, is
praise God for I-64 and 1-295, they give everybody a relief factor. And it's not that long
a road, whether it's Williamsburg Road going up to Meadow, or from Meadow to
Drybridge. It is a bit more inconvenient to them to come out of their subdivision and go
this way, but it's a live and let live situation with these property owners making use of
their properties. We have a concern with that # 17. Do you have a questions on that,
that you want to discuss, before | go to the next one? Mr. Anderson wants to say
something to you on the...............

Mr. Wright - Let me ask you a question, Mr. Deal, on that # 17. It says
“the operation shall be .... scheduled (so) that trucks will travel........... " And what
you’re saying is, that you can’t schedule the operation to do that, so that puts you in an
impossible situation.

Mr. Blankinship- | guess that's the difference between an extraction and a fill.

Mr. Deal - And we’re primarily a fill operation, not an extraction. If we
were an extraction, we could have more control.

Mr. McKinney- We've had this condition before, and the applicants have
lived up to it.
Mr. Wright- | think that was for extraction. This is bringing it in, not taking

it out. That’s the difference. Maybe we could re-word that to say that you could have
no more than 3 leaving at one time. That's what you would control.

Mr. Blankinship - Just strike the word “travel” and replace it with “leave.”

Mr. Deal - And then we’d space the time so many minutes between 3
leaving and 3 leaving and 3 leaving. That'’s fine; that’s no problem.
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Mr. Wright- But those trucks are loaded when they’re coming in there.

Mr. Dear - Number 24 — “No offsite-generated materials shall be
deposited on the mining site without prior .... approval of the Director of Planning. To
obtain such approval, (write to the County, etc.)............That's all we're going to be

doing, is taking in material. Willie Cosby, for instance, may call up and say, “I've got 2
truck loads coming out of a house, where I've just dug a basement, can | bring it to you,
and the trucks are full, the motor’s running, they're ready to come, and we didn’t know
that, but that's what we’re in business to do, and theoretically this condition, if strictly
enforced, would require us every time, whether it was a single truck, or a hundred trucks
came in, we would have to write you and get permission for those trucks to come in.

| think that was designed for extraction.

Mr. Blankinship - Well that is our standard condition, and we discussed this
somewhat in light of this specific application. We weren’t sure exactly how to go with it,
so we took the conservative route of putting the stricter language in front of you and
letting you decide what you want to do with it.

Mr. Wright- | agree with him, every time he’s got to get permission from
the Director of Planning, that's going to be almost impossible to do.

Mr. Kirkland- We do need to leave something in there to keep out
contaminated and hazardous materials.

Mr. Wright- You ought to define the type of material you're talking about,
rather than just “offsite-generated materials,” would be exactly what you’re going to do.
Can’t you have some language that would protect us from the types of materials that we
don’t want in there?

Mr. Blankinship - In the past our means of doing that is to have a stack of
letters in the file, where each time they want to bring material to the site, they write us a
letter saying this is where it's coming from, this is how much there is, and this is who
certifies that there’s no contaminants in it. We don’t bring that back to you, of course;
that’s just an administrative approval, but that way we have a record of all the material
that's been brought to ...............

Mr. Wright- You'd need a lot of filing cabinets to handle all these loads
that they’re going to bring in there. How would we do this?

Mr. Blankinship - Typically, that's how we have handled it. But we've looked
more at large jobs, like the Motorola job, or the Fairgrounds job, where one letter might
cover 300,000 yards of material.

Mr. Deal - We have no problem with it not being contaminated or
hazardous; we have no problem with that at all; that’s totally reasonable. We can send
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you a letter once a month saying we've received material this month, none of it is
contaminated or hazardous.

Mr. Blankinship - And just have it done after the fact, rather than prior
approval.

Mr. Deal - Yes, and I'd just send you one letter for the previous month.
Mr. Kirkland - Who will determine this?

Mr. Deal - Well, the safety factor that they have, is when the men come

in and dump their loads, they dump them in a pile on level ground, and then the
bulldozer pushes it over. The only way that | know you do it, is by seeing it or smelling
it. It's the only way | know you’'d ever determine it's not hazardous or contaminated.

Mr. Blankinship - We inspect these sites on a monthly basis; 2 different
inspectors go out each month, but we don’t really try to audit that report; we take those
letters at face value.

Mr. McKinney- You have a testing laboratory.

Mr. Wright- Yes, when you go out and test it, if you find it there, then they
would have to do whatever’s necessary to remove it.

Mr. Blankinship - And in that case, | can open my file and say that they
certified to us that it was not contaminated, so at least we're held harmless to some
extent.

Mr. Kirkland- So they could still send us documentation of what they’'ve
received for that period of time?

Mr. Wright- Can’t you change that around, instead of saying prior, put the
language that they would send a monthly report of what they’ve deposited.

Mr. Blankinship - | don’t see any immediate reason not to.

Mr. Wright- You could start out by just saying “No hazardous, or

whatever that type of material, shall be deposited on the property.
Mr. Deal- Right, and that report would be sent monthly in arrears. You
just don’t have that, and then they would report everything else. If somehow it got in
there, and they didn’t know about it, then they’d have to remove it.

Mr. Kirkland - Mr. Deal, this would only be acceptable fill; there wouldn’t be
any stumps or limbs or anything like that in there?
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Mr. Deal - And we would state that in the letter, that we’ve only received
acceptable material this month, that none of it is contaminated or hazardous.

Mr. Wright- Well shouldn’t there be a condition to define what can be put
in this fill?

Mr. Blankinship - In the past we have handled it in this.............

Mr. Wright- This needs to be re-written to say what would be permitted

for them to ordinarily put in there.

Mr. Deal - Looking at my client, and from his viewpoint, we can take
brickbats, concrete, asphalt, all kinds of topsail, fill, clays, anything of that nature. Now
the danger here, that | believe you folks might be angling for, is what if you have a
service station where a fuel tank ruptures, and somebody wants to bring out and dump
that material somewhere. The only way that | know to govern something like that is, for
this, gentlemen, to have a form on site that when people bring things in, they would sign
saying this is not fuel contaminated or something like that. When they sign load tickets,
it'll tell the driver that he cannot dump hazardous or other toxic materials on the

property.

Mr. Balfour- Mr. Deal, back on # 8, we were talking about the holidays.
Am | correct that the times you wanted would be the times, the beginning times as in #
7, the ending times would be noon?

Mr. Deal - Yes, on Saturday, that's correct. Saturday we would end at
noon. Let me ask you this, when it says “no operation,” we will not be conducting any
operations of any kind on Saturdays, Sundays, or the holidays that you gentlemen
choose, there’s no question there. During the other hours of operation, it might be that
we've received, like in # 7, maybe we've 20 loads, and we would like to smooth that out
and push that in, and the dozer’s operating until 7:00 o’clock to get it done. | mean we
wouldn’t be taking anything in after 6:00 o’clock, but preparing the site for the next days
work, now nobody can hear us, you can see from that plat, there’s nobody to the right of
that property who would be able to hear what we’re doing. Because we don’t want to
technically be in a violation, I’'m not trying to get sticky; | just don’t want Mr. Anderson to
be in a technical violation.

Mr. Balfour- Number 30 is pretty strong

Mr. Blankinship- That would be a violation. What you just described, | would
interpret as a violation of this condition.

Mr. Deal - I’'m glad | asked the question. We’'ll live with that.

Mr. Kirkland- Mr. Deal, you kept talking about the speed limit sign, you
talked to neighbors about certain speed for trucks, certain speed for vehicles. Have you
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worked with the County Police Department on this issue?

Mr. Deal - No, we just had this last meeting with them Tuesday night
when they brought this up, and | haven’t even called the police on that yet to talk to
them about it, and | haven’t had a chance to call the police yet.

Mr. Kirkland - Mr. Blankinship, is it possible to get the traffic safety people
to get something done before we get started on this project. | know they’re already
doing it temporarily till we give them this, but is it possible to get that taken care of?

Mr. Blankinship - We’'ll certainly work with them.

Mr. Kirkland - | think that is one of the key elements of this. That would
make the neighbors happy.

Mr. Deal - And a call coming from you folks is going to mean a whole lot
more than a call coming from me.

Mr. Nunnally- The posted speed limit right now is 457

Mr. McKinney- Mr. Secretary, is there any bond left over from T. K. Allard?
Mr. Blankinship - | don’t believe so, no sir.

Mr. Deal - There’s a $10,000 bond that Mr. Leber has on the property,

that governs about 8 of the 13 acres, but with this $26,000 bond that’'s coming up, that
was something | was going to call you back and ask you on, can Leber’s bond be done
away with, since this $20-some thousand dollar bond that Mr. Anderson and his partner
are putting up. Wouldn't that take the place of that.

Mr. Blankinship - You know the answer to that, Susan?

Mr. Kirkland - Susan, if you'd come down front please; we’re recording this
hearing. State your name, Susan.

Mr. McKinney- Are you going to swear her in?
Mr. Kirkland - Swear her in. Susan, raise your right hand.
Mr. Blankinship - I’'m not swearing at Susan, no way. Do you swear that the

testimony you are about to give is the truth, the whole truth, and nothing but the truth, so
help you God?

Mr. Kirkland - State your name, Susan.

Ms. Blackburn - | do. Susan Blackburn. As far as dealing with bonds, we will
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end up looking into that. | don’t see any reason, if the site that has been covered by Mr.
Leber’s bond, has been reclaimed to satisfaction, that that can’'t be released, and then
Mr. Anderson can just go through with the bonding that he needs to do according to the
permit.

Mr. Kirkland- What happened to Mr. Allard’s bonds?

Ms. Blackburn - Mr. Allard’s bonds were as interesting as Mr. Allard. Part of
the situation we had, was that in him not being able to comply with the permit
conditions, his reasoning was that, if he can’t do this, we’re holding him up, he can'’t
make money to post the bond. It was a whole cyclical thing, and we’re real pleased that
he is no longer operating at this site.

Mr. McKinney- | thought the bond had to be put up before he even got
started.
Ms. Blackburn - Yes, normally it is, but when you have a person who

generally comes up with many excuses for why this can’t be done and why that can’t be
done, this is how it sometimes ends up snowballing. | believe that is behind us, and
we’ve learned our lessons.

Mr. Kirkland - Any other questions. Thank you Susan. Mr. Deal, do you
have anything else?

Mr. Deal - No sir, I think I'm done.
Mr. Kirkland - Anyone else wish to speak on this case? That concludes the
case.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr.
Wright, the Board granted your application UP-2-2001 for a conditional use permit
pursuant to Sections 24-52(d) and 24-103 of Chapter 24 of the County Code to extract
materials from the earth at 2980 Meadow Road (Tax Parcel 158-A-22). The Board
granted the use permit subject to the following conditions:

1. This use permit is subject to all requirements of Section 24-103 of Chapter 24 of
the County Code.

2. Before beginning any work, the applicant shall provide a financial guaranty in an
amount of $2,000 per acre for each acre of land to be disturbed, for a total of $26,760,
guaranteeing that the land will be restored to a reasonably level and drainable condition.
This permit does not become valid until the financial guaranty has been approved by the
County Attorney. The financial guaranty may provide for termination after 90 days
notice in writing to the County. In the event of termination, this permit shall be void, and
work incident thereto shall cease. Within the next 90 days the applicant shall restore
the land as provided for under the conditions of this use permit. Termination of such
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financial guaranty shall not relieve the applicant from its obligation to indemnify the
County of Henrico for any breach of the conditions of this use permit. If this condition is
not satisfied within 90 days of approval, the use permit shall be void.

3. Before beginning any work, the applicant shall submit erosion control plans to the
Department of Public Works for review and approval. Throughout the life of the
operation, the applicant shall continuously satisfy the Department of Public Works that
erosion control procedures are properly maintained, and shall furnish plans and bonds
that the department deems necessary. The applicant shall provide certification from a
licensed professional engineer that dams, embankments and sediment control
structures meet the approved design criteria as set forth by the State. If this condition is
not satisfied within 90 days of approval, the use permit shall be void.

4. Before beginning any work, the areas approved under this permit shall be
delineated on the ground by five-foot-high metal posts at least five inches in diameter
and painted in alternate one foot stripes of red and white. These posts shall be so
located as to clearly define the area in which activity is permitted. They shall be
located, and their location certified, by a certified land surveyor. If this condition is not
satisfied within 90 days of approval, the use permit shall be void.

5. In the event that the Board's approval of this use permit is appealed, all
conditions requiring action within 90 days will be deemed satisfied if the required actions
are taken within 90 days of final action on the appeal.

6. The applicant shall comply with the Chesapeake Bay Preservation Act and all
state and local regulations administered under such act applicable to the property, and
shall furnish to the Planning Office copies of all reports required by such act or
regulations.

7. Hours of operation Monday through Friday shall be from 6:00 a.m. to 6:00 p.m.
when Daylight Savings Time is in effect, and from 7:00 a.m. to 5:00 p.m. at all other
times. Hours of operation on Saturday shall be from 6:00 a.m. to noon when Daylight
Savings Time is in effect, and from 7:00 a.m. to noon at all other times.

8. No operations of any kind are to be conducted at the site on Sundays, New
Years Day, Memorial Day, Independence Day, Labor Day, Thanksgiving or Christmas.

9. All means of access to the property shall be from the established entrance onto
Meadow Road. All truck traffic to the site shall approach from Williamsburg Road north
on Drybridge Road, then east on Meadow Road. All truck traffic leaving the site shall
travel west on Meadow Road, then south on Drybridge Road to Williamsburg Road.

10. The applicant shall erect and maintain gates at all entrances to the property.

These gates shall be locked at all times, except when authorized representatives of the
applicant are on the property.
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11. The applicant shall post and maintain a sign at the entrance to the mining site
stating the name of the operator, the use permit number, and the telephone number of
the operator. The sign shall be 12 square feet in area and the letters shall be three
inches high.

12. The applicant shall post and maintain "No Trespassing" signs every 250 feet
along the perimeter of the property. The letters shall be three inches high. The applicant
shall furnish the Chief of Police a letter authorizing the Division of Police to enforce the
"No Trespassing" regulations, and agreeing to send a representative to testify in court
as required or requested by the Division of Police.

13. Standard "Truck Entering Highway" signs shall be erected on Meadow Road on
each side of the entrances to the property. These signs will be placed by the County, at
the applicant's expense.

14. The applicant shall post and maintain a standard stop sign at the entrance to
Meadow Road.

15. The applicant shall provide a flagman to control traffic from the site onto the
public road, with the flagman yielding the right of way to the public road traffic at all
times. This flagman will be required whenever the Division of Police deems necessary.

16.  All roads used in connection with this use permit shall be effectively treated with
calcium chloride or other wetting agents to eliminate any dust nuisance.

17.  The operation shall be so scheduled that trucks will leave at regular intervals and
not in groups of three or more.

18.  Trucks shall be loaded in a way to prevent overloading or spilling of materials of
any kind on any public road.

19. The applicant shall maintain the property, fences, and roads in a safe and secure
condition indefinitely, or convert the property to some other safe use.

20. If, in the course of its preliminary investigation or operations, the applicant
discovers evidence of cultural or historical resources, or an endangered species, or a
significant habitat, it shall notify appropriate authorities and provide them with an
opportunity to investigate the site. The applicant shall report the results of any such
investigation to the Planning Office.

21. If water wells located on surrounding properties are adversely affected, and the
operations on this site are suspected as the cause, the effected property owners may
present to the Board evidence that the extraction operation is a contributing factor. After
a hearing by the Board, this use permit may be revoked or suspended, and the operator
may be required to correct the problem.
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22.  Open and vertical excavations having a depth of 10 feet or more, for a period of
more than 30 days, shall be effectively sloped to a 2:1 slope or flatter to protect the
public safety.

23.  Topsoil shall not be removed from any part of the property outside of the area in
which mining is authorized. Sufficient topsoil shall be stockpiled on the property for
respreading in a layer with five inches of minimum depth. All topsoil shall be stockpiled
within the authorized area and provided with adequate erosion control protection. If the
site does not yield sufficient topsoil, additional topsoil shall be brought to the site to
provide the required five-inch layer of cover. All topsoil shall be treated with a mixture of
seed, fertilizer, and lime as recommended by the County after soil tests have been
provided to the County.

24.  The material deposited on the site shall be limited to imperishable materials such
as stone, bricks, tile, sand, gravel, soil, asphalt, concrete and like materials, and shall
not include any hazardous materials as defined by the Virginia Hazardous Waste
Management Regulations. Each month the operator shall submit a report to the Director
of Planning stating the origin, nature and quantity of all material deposited on the site,
and certifying that no contaminated or hazardous material was included.

25. A superintendent, who shall be personally familiar with all the terms and
conditions of Section 24-103 of Chapter 24 of the County Code, as well as the terms
and conditions of this use permit, shall be present at the beginning and conclusion of
operations each work day to see that all the conditions of the Code and this use permit
are observed.

26. A progress report shall be submitted to the Board on January 25, 2002. This
progress report must contain information concerning how much rehabilitation has been
performed, when and how the remaining amount of land will be rehabilitated, and any
other pertinent information about the operation that would be helpful to the Board.

27. Restoration shall be accomplished by not later than January 25, 2003, unless a
new permit is granted by the Board of Zoning Appeals.

28. Rehabilitation shall not be considered completed until the mined area is covered
completely with permanent vegetation.

29. All drainage and erosion and sediment control measures shall conform to the
standards and specifications of the Mineral Mining Manual Drainage Handbook.

30. Failure to comply with any of the foregoing conditions shall automatically void this
permit.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0
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The Board granted the request because it found the proposed use will be in substantial
accordance with the general purpose and objectives of Chapter 24 of the County Code.

Mr. Kirkland - Next case, sir.

A - 12-2001 PHILIP M. MEADE, SR. requests a variance from Section 24-
95(i)(2) of Chapter 24 of the County Code to erect a carport in the
side yard at 1413 Bobbiedell Lane (West Forest Heights) (Tax
Parcel 91-11-A-15), zoned R-3, One-family Residence District
(Three Chopt). The accessory structure location requirement is not
met. The applicant proposes a carport in the side yard where the
Code allows a carport only in the rear yard.

Mr. Blankinship - I’'m sure you all remember Mr. Meade from last month. You
discussed at that hearing, whether he could defer and change his request somewhat.
The decision was made that the changes that were suggested by the Board were too
great for just deferral and amending, that he needed to submit a new application, so last
month’s application was formally denied, and he has reapplied to move the carport to
the side yard, out of the front yard.

Mr. Kirkland - Does anyone else wish to speak on this case. If you would
sir, raise your right hand and be sworn in.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Kirkland - State your name for the record, please. Have all your
notices been turned in, according to the County Code? OK, we have them in the file.
Proceed with your case, sir.

Mr. Meade - | do. Philip M. Meade, Sr. When | was here before, | had a
drawing of the old way we had it in the front yard. You denied it and made a suggestion
that | go to the side yard. | have the drawings here, | believe you have one that's
different from this. This is a new one that | drew and sent to Mr. Blankinship a couple of
weeks ago.

Mr. Kirkland- Is this still going to be the aluminum?

Mr. Meade - Yes, it's the same structure that’'s up now in the front yard.
What | have to do is dismantle it through the center and relocate it down the side of the
house. What I've got showing here is non-attached to the house, so | could have a 3-
foot variance on the side. My understanding is, if it's fastened to the house, you have to
have a 7-foot variance, is that correct.

Mr. Blankinship - A 7-foot side yard, yes.
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Mr. Meade - What I'm proposing to do is to have it self-supporting as you
see the picture here on the left, how | have the structure going down to the drive rods in
the ground to support that. It's the same structure; it’s just a different shape. It holds its
own as far as weather, wind and that type of thing. As a matter of fact, this is out of the
weather because, going down the side, | have a privacy fence that goes around the
whole yard that would cover that whole complete side. The reason | have this drawn
like this on the front is to have some type of a better appearance on the property, rather
than looking at a shed roof on the end, coming over. This enables me, | have a
motorcycle, enables me to put that motorcycle trailer right at the front of that little offset
you see where | have an 8-foot clearance to the left, going into that cutaway on the
house, and that would give me an area to put that trailer.

Mr. Kirkland - Mr. Blankinship, the trailer would be parked in front of the
house, is that what he saying?

Mr. Meade - Right here to the left at the front.

Mr. Kirkland - | believe that's against the Code.

Mr. Wright- Isn’t that still in the front yard?

Mr. Blankinship - Let me see exactly how that reads. | think you're right; | think

that it's a separate issue, but also.............
Mr. Kirkland - Part of the canopy would still be in the front yard.

Mr. Meade - Seven foot. It gives me my 35-foot front clearance. You see
the picture on the left.

Mr. Blankinship - None of the canopy would actually be in the front because
part of the house, it's forward of what's immediately there, but part of the house, there’s
a front porch on the house that comes farther out than the canopy does, and the front
yard is measured from the front property line to the nearest point on the structure, so it
would all be at the side.

Mr. Kirkland- So you're saying this is all in the side?

Mr. Blankinship - The drawing has been amended a little bit, and that's why
you have that one there. The whole thing is set back just a few more feet, but just
enough to get it behind the front porch, which is not in proportion; it's actually a
substantial proportion. None of the carport structure would be forward of the front of the
porch.

Mr. Meade - The reason I've got this is to keep a better appearance, to
blend in with the house, rather than just have a half of a shed showing off, looking
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directly up the driveway. Far as the trailer is concerned, | could take it to the back, that
doesn’t matter. It's just the appearance of the property, and then | have to have 2
vehicles to go in, and | need the length from this point to the front point. From front to
back, it shows 33 feet.

Mr. Kirkland- So you'll put the old pick-up truck to the rear, and the car you
normally use in front of that?

Mr. Meade - From this point at the back, to the front, is 33 feet, and to
gain that length of the carport that | have existing, the carport is 22 feet wide, so I'm
taking it half-way down the middle. I'm doing this cutaway, I’'m going to take this half
and put it from this point back, which is 13 feet, so I'll have 33 feet overall, going to the
back, which would end at my screen porch. That's one of the reasons | ran this past the
edge of the house, was to keep this half-way decent, rather than to have it shut off back
beside of my screen porch. As it is now, I've got to take my tree out that's located right
here, which is big, and then | have a cherry tree that sits right at this point, that | didn’t
want to have to move. Theoretically speaking, | think I'm using the right word when |
say “topography,” this would look better for the piece of property with this little A, than
half a spilit.

Mr. Wright- So long as it doesn’t extend beyond the porch, you're okay.

Mr. Meade- Well that's why I've measured it all out, and going from this
point right here, it's 35 feet from this point to the property line. The house is 42, so from
this point of the house out, to this point right here on this side, is 7 feet, and that’s how |
determined my 33 feet; I'm leaving 7 feet here and taking that 13 feet and adding it on
to the 20-foot section, to give me the 33 feet. This is the only application I've got left;
I've spent $1200 for this carport that | have, and this is the only place | can use it. Back
yard, forget it.

Mr. Wright- Technically, we're going to be giving him a 3-foot variance.
Mr. Blankinship - And a variance to put an accessory structure in the side yard.
Mr. Wright- Basically it's attached; it's sitting right there beside the
house. But that's the same difference.

Mr. Kirkland- Mr. Blankinship, will this require a building permit this time
around?

Mr. Blankinship - That | don’t know. Have you asked that?

Mr. Meade - | haven't, but just bringing to mind, it is a free-standing

structure, so | couldn’t answer that. And it's not fastened permanently in any form.

January 25, 2001 45



2066
2067
2068
2069
2070
2071
2072
2073
2074
2075
2076
2077
2078
2079
2080
2081
2082
2083
2084
2085
2086
2087
2088
2089
2090
2091
2092
2093
2094
2095
2096
2097
2098
2099
2100
2101
2102
2103
2104
2105
2106
2107
2108
2109
2110
2111

Mr. Blankinship - | would think so, just because it's well over 150 square feet,
so | would think a building permit would be required.

Mr. Meade - | don't know any other way | could put this in, and all my
neighbors, 2 were here last time and spoke in my behalf. The wording that’s here, says
it's determined whether it's detrimental to the property or not, but my neighbors are with
me. Of course somewhere on that street is a bothered person, but not my immediate
neighbors.

Mr. Wright- Well, getting it out of the front yard, maybe that will relieve
the bother.

Mr. Meade - | hope so.

Mr. Kirkland - Does anyone else wish to speak on this case? Any other

guestions? That concludes the case. You want to start from the rear, since the
gentleman’s still here?

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr.
Nunnally, the Board granted your application A-12-2001 for a variance from Section 24-
95(i)(2) of Chapter 24 of the County Code to erect a carport in the side yard at 1413
Bobbiedell Lane (West Forest Heights) (Tax Parcel 91-11-A-15). The Board granted
the variance subject to the following conditions:

1. Only the carport shown on the plan filed with the application may be constructed
pursuant to this approval. Any additional improvements shall comply with the applicable
regulations of the County Code.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

Mr. Kirkland - That's all the cases. We have some minutes that we were
handed last month, for July, | believe. Need to hear those. Anybody got any changes?
Motion to approved the minutes as corrected?

On a motion by Mr. Nunnally seconded by Mr. Balfour the Board approved as

corrected, the Minutes of the July 27, 2000, Henrico County Board of Zoning Appeals
meeting.
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2112  There being no further business, and on a motion by Mr. Balfour, seconded by Mr.
2113 Nunnally, the Board adjourned until February 22, 2001, at 9:00 am.
2114

2115

2116 Richard Kirkland,

2117 Chairman

2118

2119 Benjamin Blankinship, AICP
2120 Secretary

2121

2122
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