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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF 
HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE 
HENRICO COUNTY GOVERNMENT COMPLEX, ON THURSDAY, JULY 25, 2002, 
AT 9:00 A.M., NOTICE HAVING BEEN PUBLISHED IN THE RICHMOND TIMES-
DISPATCH ON JULY 5 AND 12, 2002. 
 
Members Present: Daniel Balfour, Chairman 
 R. A. Wright, Vice-Chairman 
 Richard Kirkland  
 Gene L. McKinney, C.P.C., C.B.Z.A. 

 James W. Nunnally 
  
  
Also Present: Benjamin Blankinship, Secretary 
 Susan W. Blackburn, County Planner II 
 Priscilla M. Parker, Recording Secretary 
  
 
Mr. Balfour - I call the meeting of the County of Henrico Board of 
Zoning Appeals to order.  Would you stand for the Pledge of Allegiance.  Mr. 
Secretary, would you read the rules, please. 
 
Mr. Blankinship - Good morning, Mr. Chairman, Members of the Board, 
ladies and gentlemen.  The rules for this meeting are as follows.  As Secretary, I 
will call each case.  Then at that time the applicant should come to the podium.   I 
will ask everyone who intends to speak on that case, in favor or in opposition, to 
stand and be sworn in.  The applicants will then present their testimony.  After the 
applicant has spoken, the Board will ask them questions, and then anyone else who 
wishes to speak will be given the opportunity.  After everyone has spoken, the 
applicant, and only the applicant, will be given the opportunity for rebuttal.  After 
hearing the case, and asking questions, the Board will take the matter under 
advisement.  They will render all of their decisions at the end of the meeting.  If 
you wish to know their decision on a specific case, you can either stay until the 
end of the meeting, or you can call the Planning Office later this afternoon.  This 
meeting is being tape recorded, so we will ask everyone who speaks, to speak 
directly into the microphone on the podium, and to state your name.  And finally, 
out in the foyer, there are two binders, containing the staff report for each case, 
including the suggested conditions.  
 
Mr. Balfour - Thank you sir.  Do we have any requests for withdrawals 
or deferrals on the 9:00 o’clock docket?  
 
Mr. Blankinship -  No sir, none that I’m aware of. 
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A -122-2002 EDWARD AND LISA SCLAFANI request a variance from Section 
24-94 of Chapter 24 of the County Code to build a screened 
porch over the existing deck at 4725 Regal Oaks Road (Regal 
Oaks at Twin Hickory)  (Parcel 742-768-3073), zoned R-2AC 
and R-3C, One-family Residence District (Conditional) (Three 
Chopt).  The rear yard setback is not met.  The applicants have 
33.6 feet rear yard setback, where the Code requires 45.0 feet 
rear yard setback.  The applicants request a variance of 11.4 
feet rear yard setback. 

 
Mr. Balfour - Anyone here to speak on this case?  Any others expect 
to speak on this case?  Raise your right hand and be sworn please. 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Sclafani - I do.  My name is Edward Sclafani.  I am the resident and 
owner of 4725 Regal Oaks Road.  I have no additional comments to make, outside 
the existing report, so in the interest of time, I’d like to address any questions that 
Board members might have. 
 
Mr. Balfour - Any questions by Board members? 
 
Mr. Wright- Mr. Sclafani, just tell us a little bit about what you want 
to do, because this has to be recorded so we have a record of it. 
 
Mr. Sclafani - I understand sir.  Basically what we want to do is take 
the existing deck and put a screened porch around it.  There’s a public common 
area in the rear of the house, where a significant amount of water, when it does 
rain, builds up over time.  We found that, having barbeques at night, just going 
outside at night, has a tendency to be a little bit of a problem with the mosquitoes 
and the bugs in the back because of that wet area.  Having the screened porch 
would allow us to enjoy the outside a little bit more. 
 
Mr. Wright- Also, your rear line appears to come in a bit; in other 
words, it’s not straight across there, and it probably causes you a problem with the 
depth. 
 
Mr. Sclafani - It does cause a little bit of problem.  The one thing that is 
a little misleading in that picture, is the indication of a 20-foot pedestrian access 
path there.  It’s not 20 feet; it’s actually 10 feet, so that dotted line would be 
moved back an additional 10 feet toward the line. 
 
Mr. Wright- I’m talking about the actual rear line.  It comes in and 
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then goes back out.  If that line were straight from the street to the point back 
behind, you probably wouldn’t have any problem there. 
 
Mr. Sclafani - Probably not.  The area of space between the deck and 
the pedestrian path, or even all the way to the end of the pedestrian path is enough 
space so that it wouldn’t cause any problems in terms of people using the path.  
We just want to screen in the existing deck. 
 
Mr. Wright- And you are located on a cul-de-sac, is that not true? 
 
Mr. Balfour - Any other questions? 
 
Mr. McKinney - Mr. Sclafani, why is that not a 20-foot easement?  It’s 
stated here by Youngblood Tyler and Associates, as 20 feet.  You say it’s 10?   
 
Mr. Sclafani - The path that has been built is 10 feet, and the 
documentation that I have that was attached to the deed and the closing 
documents of the house in the sale, indicate a 10-foot easement.  It does indicate a 
10-foot easement.  I can bring supporting documentation. 
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Mr. McKinney - No, that’s okay, but I was looking at a certified engineer 
here who said on December 14, 2000, that it was 20 feet. 
 
Mr. Sclafani  There was a modification after December 14, 2000.  This 
is not the most recent document. 
 
Mr. Balfour - Any other questions?  You haven’t had much trouble with 
wetness and mosquitoes this year, have you? 
 
Mr. Sclafani - No, it hasn’t been as wet, but there still are mosquitoes 
out there, and we’ve received some notices from the YMCA in the local area about 
West Nile Virus.  In fact, as you’ve heard, there have been some birds found with 
the West Nile Virus in Richmond, so it’s a little bit of a concern, having 3 young 
children.   
 
Mr. Balfour - Any other questions?  Thank you sir. 
 
After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. 
McKinney, the Board granted application A-122-2002 for a variance to build a 
screened porch over the existing deck at 4725 Regal Oaks Road (Regal Oaks at 
Twin Hickory)  (Parcel 742-768-3073).  The Board granted the variance subject to 
the following conditions: 
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1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the 
layout may be made without the approval of the Board of Zoning Appeals.  Any 
additional improvements shall comply with the applicable regulations of the County 
Code. 
 
2. The new construction shall match the existing dwelling as nearly as 
practical. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  
 5 
Negative:          0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due 
to the unique circumstances of the subject property, strict application of the 
County Code would produce undue hardship not generally shared by other 
properties in the area, and authorizing this variance will neither cause a substantial 
detriment to adjacent property nor materially impair the purpose of the zoning 
regulations. 
 
UP- 27-2002 SANDSTON MOOSE LODGE requests a temporary conditional 

use permit pursuant to Section 24-116(c)(1) of Chapter 24 of 
the County Code to hold a turkey shoot at 4505 Oakleys Lane 
(Parcel 818-719-0377), zoned A-1, Agricultural District 
(Varina). 

 
Mr. Balfour - Any others expect to testify in this case?  Would you 
raise your right hand and be sworn. 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Klein - I do.  My name is Christopher A. Klein, Administrator of 
Sandston Moose Lodge.  We’ve been having this turkey shoot for approximately 20 
years.  We’ve never had any problems or anything.  All of the suggested 
conditions, we automatically do anyway.   
 
Mr. Balfour- You have no problem with the conditions that are listed 
on page 2? 
 
Mr. Klein - No sir, we do those anyway.   
 
Mr. Nunnally- This will be only Friday and Saturday nights? 
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Mr. Klein - Friday and Saturday nights, # 8 shot, 7 to 11 pm, and 
that’s approximately what we’ve done for the last 20 years. 
 
Mr. Nunnally- You haven’t had any complaints, have you Mr. 
Blankinship? 
 
Mr. Blankinship - No sir. 
 
Mr. Wright- Mr. Chairman, I thought we were giving these for 2 years 
now? 
 
Mr. Klein - Well basically where it says 2002 to 2003, that’s 
actually 2 seasons for us.   
 
Mr. Wright- That covers you for 2 seasons. 
 
Mr. Balfour - Any other questions?  Thank you sir. 
 
After an advertised public hearing and on a motion by Mr. Nunnally, seconded by 
Mr. Kirkland, the Board granted application UP-27-2002 for a temporary conditional 
use permit pursuant to Section 24-116(c)(1) of Chapter 24 of the County Code to 
hold a turkey shoot at 4505 Oakleys Lane (Parcel 818-719-0377).  The Board 
granted the use permit subject to the following conditions: 
 
1. Hours of firing shall be from 7:00 PM to 11:00 PM on Fridays and 
Saturdays. 
 
2. The land shall be properly posted to clearly show the area in which the 
shooting occurs. 
 
3. No alcoholic beverages shall be consumed in the area of the shooting.  A 
sign to this effect shall be posted on the property. 
 
4. Restrooms shall be provided. 
 
5. The turkey shoot shall involve only the use of shotguns no larger than 12 
gauge and low powered shells containing No. 8 shot. 
 
6. This permit is valid from September 1, 2002  through December 31, 2003. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  
 5 
Negative:          0 
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Absent:          0 
 
The Board granted the request because it found the proposed use will be in 
substantial accordance with the general purpose and objectives of Chapter 24 
of the County Code. 
 
UP- 28-2002 TRAMMELL CROW CO. requests a temporary conditional use 

permit pursuant to Section 24-116(c)(1) of Chapter 24 of the 
County Code to locate a temporary office/storage trailer at 
3951 Westerre Parkway (Parcel 750-759-4330), zoned O-3C, 
Office District (Conditional) (Three Chopt). 

 
Mr. Balfour - Anyone here to speak on that case?  Pass it by. 
 
A -123-2002 HARVEY STILES requests a variance from Section 24-95(q)(5) 

of Chapter 24 of the County Code to build an attached garage 
at 10136 Deepwood Circle (Raintree) (Parcel 745-746-4005), 
zoned R-2AC, One-family Residence District (Conditional) 
(Tuckahoe).  The minimum side yard setback and total side yard 
setback are not met.  The applicant proposes 6.4 feet minimum 
side yard setback and 19 feet total side yard setback, where 
the Code requires 8 feet minimum side yard setback and 22 feet 
total side yard setback.  The applicant requests a variance of 
1.6 feet minimum side yard setback and 3 feet total side yard 
setback. 

 
Mr. Balfour - Anyone else expect to testify in this matter?  Raise your 
right hand and be sworn sir. 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Stiles - I do.  My name is Harvey Stiles.  I applied for a variance 
because I’m a little short on the total setback. 
 
Mr. Wright - Do you intend to build this garage where your cars are 
now sitting on the driveway?  What type of construction would it be?   
 
Mr. Stiles - Yes sir.  It would be mostly lap construction.  I’m redoing 
my whole house, windows and siding, and I’m also going to put a door in the lower 
level where the brick area is, on the side to access the garage through the door. 
 
Mr. Wright - Access the garage through that door?  That’s your family 
room, I take it. 
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Mr. Stiles - That is correct. 
 
Mr. Wright - And the garage would not be brick, but would be siding 
to match the house?  I notice in some of the pictures, you have some screening on 
that side between your lot and the lot next door, some bushes and trees, is that 
correct?  Will they remain? 
 
Mr. Stiles - That’s harry board (hardy plank?), yes.  That’s correct.  
Some of them will have to go towards the paved driveway. 
 
Mr. Balfour - Any other questions?  Thank you. 
 
After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. 
McKinney, the Board granted application A-123-2002 for a variance to build an 
attached garage at 10136 Deepwood Circle (Raintree) (Parcel 745-746-4005).  The 
Board granted the variance subject to the following conditions: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the 
layout may be made without the approval of the Board of Zoning Appeals.  Any 
additional improvements shall comply with the applicable regulations of the County 
Code. 
 
2. The new construction shall match the existing dwelling as nearly as 
practical. 

 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  
 5 
Negative:          0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due 
to the unique circumstances of the subject property, strict application of the 
County Code would produce undue hardship not generally shared by other 
properties in the area, and authorizing this variance will neither cause a substantial 
detriment to adjacent property nor materially impair the purpose of the zoning 
regulations. 
 
A -124-2002 M. B. S. INVESTMENTS requests a variance from Section 24-94 

of Chapter 24 of the County Code to build a one-family dwelling 
at 12790 Kain Road (Parcel 732-772-7630 (part)), zoned A-1, 
Agricultural District (Three Chopt).  The lot width requirement is 
not met.  The applicant has 54.95 feet lot width, where the 
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Code requires 150 feet lot width.  The applicant requests a 
variance of 95.05 feet lot width. 

 
Mr. Balfour - Any others expect to testify in this case?  Raise your 
right hand and be sworn please. 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Simmons - I do.  I’m Randy Simmons, representing MBS 
Investments.  What we’re trying to do is build 1 house on 4 ½ acres, off of Kain 
Road.   
 
Mr. Wright- Has the property been divided? 
 
Mr. Simmons - No sir, it hasn’t been yet.  When it’s been divided, there 
will be roughly a 54-55-foot driveway going in on the right side of the house next 
to it. 
 
Mr. Wright- What size would the parcel be that’s left? 
 
Mr. Simmons - A little over an acre. 
 
Mr. Wright- An acre that you can build a house on? 
 
Mr. Simmons - No, there is a house to the left, but when we cut it out, 
there will still be an acre for that house, and then 4 ½ for the additional one. 
 
Mr. Wright- So the new house will be constructed on the 4 1/2–acre 
lot? 
 
Mr. Simmons - Yes sir, approximately in the center.   
 
Mr. Balfour - Any other questions? 
 
Mr. Wright- I take it the lot is wooded at this time? 
 
Mr. Simmons - Heavily, yes sir. 
 
Mr. Wright- So you’ll just take out enough trees to build on? 
 
Mr. Simmons - All we’ll take out is 30-50 feet around the house.  
 
Mr. Balfour - Any other questions? 
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After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. 
McKinney, the Board granted application A-124-2002 for a variance to build a one-
family dwelling at 12790 Kain Road (Parcel 732-772-7630 (part)).  The Board 
granted the variance subject to the following condition: 
 
1. This variance applies only to the lot width requirement. All other applicable 
regulations of the County Code shall remain in force. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  
 5 
Negative:          0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due 
to the unique circumstances of the subject property, strict application of the 
County Code would produce undue hardship not generally shared by other 
properties in the area, and authorizing this variance will neither cause a substantial 
detriment to adjacent property nor materially impair the purpose of the zoning 
regulations. 
 
A -125-2002 JOHN NUTTYCOMBE requests a variance from Section 24-

95(i)(2)(b) of Chapter 24 of the County Code to build a 
detached garage at 2637 LaClede Avenue (Pine Run) (Parcel 
735-755-3354), zoned R-2A, One-family Residence District 
(Tuckahoe).  The accessory structure height is not met.  The 
applicant proposes 22 feet in height, where the Code allows 15 
feet in height.  The applicant requests a variance of 7 feet in 
height. 

 
Mr. Balfour - Any others expect to testify in this case?  Raise your 
right hand and be sworn. 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Nuttycombe - I do.  My John Nuttycombe, and I’m the owner of 2637 
LaClede Avenue.  It’s my objective to build a detached garage with a pool house in 
the side, since we installed a swimming pool this summer, and we can’t meet the 
15-foot requirement as the Code states.  Basically, what I’m going to do is build a 
detached garage that looks just like half of my house, or that garage area, so in 
order to do that and to keep the elevation and the roof levels looking like one 
another, we’re just a little bit short. 
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Mr. Balfour - You’re trying to match the height of your house, you 
mean?  Looks like there some construction already going on.  Is that your 
swimming pool? 
 
Mr. Nuttycombe - Exactly.  That’s the swimming pool. 
 
Mr. McKinney - Mr. Nuttycombe, what’s the height of the ridge on your 
house now? 
 
Mr. Nuttycombe - Twenty-three and a half feet. 
 
Mr. McKinney - And what’s the height of the ridge of this garage going to 
be if this is approved? 
 
Mr. Nuttycombe - Well, I’m a little confused, in that when we talked to the 
people when we applied for the variance, they were saying that they take the …… 
 
Mr. McKinney - ………. half of the gable or 15 feet ……….. 
 
Mr. Nuttycombe - Right.  Exactly.  So we’re actually going to be at about 
the 33 and 10, approximately 18 ½, instead of the 15.  Total height of the garage 
will probably be about 23 feet. 
 
Mr. McKinney - But from the grade to the ridge, you think it’s going to be 
18 feet ……………. 
 
Mr. Nuttycombe - When you say the ridge, you’re talking about the peak? 
 
Mr. McKinney - The peak. 
 
Mr. Nuttycombe - It’s going to be about 23 feet. 
 
Mr. McKinney - And your house is 23 ½? 
 
Mr. Nuttycombe - Right. 
 
Mr. McKinney - How far away from your house is this garage?   
 
Mr. Nuttycombe - Approximately 30 feet.  And it will set right at the end of 
the driveway as they have it there.  And it does back up to Church Road.  There’s 
no one directly behind me. 
 
Mr. Wright - Will this garage have a loft in it?   
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Mr. Nuttycombe - Yes sir.  Upstairs is going to be for storage.   
 
Mr. Wright - Storage only? 
 
Mr. Nuttycombe - Yes sir.  In the present house, the attic is accessible 
through a closet, and it’s extremely difficult to get things up and down, so I’m 
going to need it for the storage. 
 
Mr. Nuttycombe - Well, does storage restrict me from putting a pool table 
up there if I want to. 
 
Mr. Blankinship - Yes it would. 
 
Mr. Nuttycombe - I have no intentions of ever making it a living space, 
that’s fine, and that’s already in the covenants of our subdivision, and that’s what 
we have now with the covenants of Pine Run.   
 
Mr. Wright - So the condition would be that you could not have a 
living space combination. 
 
Mr. Nuttycombe - That’s fine.   
 
Mr. Balfour - Any more questions?  Thank you sir. 
 
After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. 
McKinney, the Board granted application A-125-2002 for a variance to build a 
detached garage at 2637 LaClede Avenue (Pine Run) (Parcel 735-755-3354).  The 
Board granted the variance subject to the following conditions: 
 
1. This variance applies only to the height requirement for the garage.  All other 
applicable regulations of the County Code shall remain in force. 
 
2. The second floor of the garage shall not be converted to livable floor area. 

 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  
 5 
Negative:          0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due 
to the unique circumstances of the subject property, strict application of the 
County Code would produce undue hardship not generally shared by other 
properties in the area, and authorizing this variance will neither cause a substantial 
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detriment to adjacent property nor materially impair the purpose of the zoning 
regulations. 
 
A -126-2002 VICTORIA J. AND LOUIS M. BOSSE request a variance from 

Section 24-30.1 of Chapter 24 of the County Code to build an 
addition at 3633 Milbury Run Street (Milhaven) (Parcel 728-
758-2768), zoned R-5, General Residence District (Three 
Chopt).  The rear yard setback is not met.  The applicant 
proposes 26 feet rear yard setback, where the Code requires 35 
feet rear yard setback.  The applicant requests a variance of 9 
feet rear yard setback. 

 
Mr. Balfour - Anyone else to testify in this matter?  Would you raise 
your right hand and be sworn please. 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God? 
 
Ms. Bosse - I do.  My name is Victoria J. Bosse.  What we’re applying 
for is a variance on the back of the house.  My husband works out of the home, 
and we have had a second child, so we are trying to put an office in the 
downstairs, which will replace the deck, and on the upstairs, a new bedroom and 
bathroom for our daughter.   
 
Mr. Balfour - That would go right above where that deck is now?   
 
Ms. Bosse - I think it extends about a foot and a half beyond it, but it 
would replace the deck completely.  On the side, which isn’t affected by the 
variance, we’re going to put in a screened-in porch as well.  The yard is an odd 
shape in the back, such an odd shape that the only place to put the addition is right 
there, and so it just doesn’t meet it because of the strange dip.   
 
Mr. Nunnally- What is this we have here, “accommodate a home 
office,” what kind of office are we speaking of?   
 
Ms. Bosse - My husband works out of the home, and he works for a 
company in Washington in which he telecommutes every day from the home, and 
he has started a new sole proprietorship as well, and he’s working that business 
out of the home.  That requires a great deal of equipment.  We have 4 computer 
systems networked in our home, and it’s taken over my living room. 
 
Mr. Nunnally- You don’t have anybody visiting there about the business 
that he’s in?  You don’t have any customers or clients coming in there? 
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Ms. Bosse - No, there’s no one who comes there.  He might have a 
client come in there with the new sole proprietorship.  It’s a video, it takes 
photographs and puts them on videotape.  He transfers them to videotape.  So an 
individual might come to our home, yes.  Or he might go to their home.   
 
Mr. Kirkland - Mr. Blankinship, so we get into a problem with a business 
here?   
 
Mr. Blankinship - It’s kind of an odd situation.  As I stated in the report, the 
Code provides that a home occupation cannot require changes, external or internal 
alterations to the structure.  The reason I say it’s a curious thing is that, if they did 
the addition first, and then they started the business, the business wouldn’t be 
requiring the changes; the changes would already be done.  It’s kind of a peculiar 
circumstance; I felt it should be brought to your attention, the facts should be in 
front of you when you make your decisions, but exactly how you want to handle 
that is of course up to the Board. 
 
Mr. Balfour- Your husband’s main occupation, I gather, is 
telecommuting. 
 
Ms. Bosse - Yes, this side business is for fun.  He loves videotaping, 
and especially our children, so he got involved in that, and people started saying, 
“we want some of these too,” and he thought “what a nice idea to go ahead and 
have a little side business to help us out a little.”  But the main occupation for 
which he gets a salary and makes a living at and works 40 hours a week, is the 
telecommuting out of Washington, and that’s the one that has the 4 computers, in 
which he networks out of the Alexandria office as well.  That’s the one that has all 
the computer stuff that took over my living room. 
 
Mr. Balfour - Any other questions? 
 
After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. 
McKinney, the Board granted application A-126-2002 for a variance to build build 
an addition at 3633 Milbury Run Street (Milhaven) (Parcel 728-758-2768).  The 
Board granted the variance subject to the following condition: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the 
layout may be made without the approval of the Board of Zoning Appeals.  Any 
additional improvements shall comply with the applicable regulations of the County 
Code. 
 
2. The new construction shall match the existing dwelling as nearly as 
practical. 
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Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  
 5 
Negative:          0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
 
A -127-2002 DENNIS W. MCKAY requests a variance from Sections 24-95 

(k) and 24-94 of Chapter 24 of the County Code to build an 
attached garage at 2501 Landon Road (Williamsburg Park) 
(Parcel 763-750-2379), zoned R-3, One-family Residence 
District (Three Chopt).  The minimum side yard setback and rear 
yard setback are not met.  The applicant proposes 11 feet rear 
yard setback and 20 feet minimum side yard setback, where the 
Code requires 40 feet rear yard setback and 25 feet minimum 
side yard setback.  The applicant requests a variance of 29 feet 
rear yard setback and 5 feet minimum side yard setback. 

 
Mr. Balfour - Any others to testify in this case?  Would you raise your 
right hand and be sworn please. 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. McKay - I do.  My name is Dennis McKay.  I’d like to build an 
attached garage right at the fenced area, and it would sit out approximately 10 feet 
into the driveway.  There’s a place that shows the lot, and this is a busy road right 
beside my house, Biscayne; it’s a cut-through from Piccadilly down on Broad 
Street, up to Hungary Spring.  There’s a lot of traffic, and they come whizzing 
through there.  My wife is pregnant, and our concern is that if we were to build the 
garage where we’re allowed to build it in the back yard, we wouldn’t have any 
back yard.  The drive going up to the garage would also take up the extra yard 
space, so we would really have no rear yard.  With the garage on the side, it’s 
somewhat further away from our neighbors’ yards also, so we just thought that 
would look better.  It would be built to look like the house, with a brick foundation 
and the siding. 
 
Mr. Balfour- It looks like it would be pushed facing towards Biscayne 
Road, is that right? 
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Mr. McKay - Yes sir.  I’m not aware the amounts that they say that I 
need.  One of the papers that I have says that I need a certain amount, and Steve 
Tugwell wrote the minimums that I needed, and in one place he has a 12-foot 
minimum, and on the drawing that I have, where the garage would be, it shows 
that I have 11 feet, so it looks like I would only need a foot there.  Coming from 
the road, the information says that I would need 25 feet, and I’ve got 20 feet, so it 
looks like I would be asking for 5 feet there.  I might not understand how they have 
it written. 
 
Mr. Blankinship - The 25 feet is correct.  I’m not sure where the 12 came 
from; the rear yard setback is 40 feet. 
 
Mr. Wright - The problem is, you have what we call a reverse corner 
lot, and it puts you in a different position, where your back yard is your side yard, 
or your side yard is your back yard.  I guess the question is, how would this garage 
impact the house that’s on lot 13, the Harvers, more around on Biscayne Road.  
Their house seems to be parallel with Biscayne Road, so this would sort of be to 
the side of the back of their house. 
 
Mr. McKay - And he also has on the side of his house, close to where 
the garage would be, it’s like a screened-in porch, where you can see the roof right 
there. 
 
Mr. Wright- And you would access this off of Landon Road.  What 
type of structure would it be? 
 
Mr. McKay - I guess maybe a foot or so would be brick to match the 
house, and then the rest of it would be aluminum siding to match the house also. 
 
Mr. Wright- It would be consistent with the house?  That’s one of the 
conditions, that it would match the existing dwelling as nearly as practical. 
 
Mr. Balfour - Any other questions?  Thank you. 
 
After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. 
McKinney, the Board granted application A-127-2002 for a variance to build an 
attached garage at 2501 Landon Road (Williamsburg Park) (Parcel 763-750-2379).  
The Board granted the variance subject to the following conditions: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the 
layout may be made without the approval of the Board of Zoning Appeals.  Any 
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additional improvements shall comply with the applicable regulations of the County 
Code. 
 
2. The new construction shall match the existing dwelling as nearly as 
practical. 

 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  
 5 
Negative:          0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
 
UP- 29-2002 RYAN HOMES WEST requests a temporary conditional use 

permit pursuant to Section 24-116(c)(1) of Chapter 24 of the 
County Code to locate a temporary sales trailer at 4450 
Springfield Road (Townes at Meredith Creek) (Parcel 755-762-
3713), zoned RTHC, Residential Townhouse District 
(Conditional) (Brookland). 

 
Mr. Balfour - Any others to testify in this case?  Raise your right hand 
and be sworn please. 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Meintzer - I do.  My name is Kenneth Meintzer.  Good morning, 
members of the Board, Mr. Blankinship.  I’m here on behalf of the applicant, Ryan 
Homes, to request a conditional use permit for a temporary sales trailer at our 
newest townhouse community at Springfield Road.  It will be a brand new trailer, 
located towards the front, with significant landscaping and dressing up, and it does 
have more than sufficient amount of parking.  It will be graveled; it will be 
temporary.  We’re already in for a permit for a model building, depending on 
construction cycle, we could be out of there before what we’re requesting.  It is 
going to be fairly attractive; it is towards the front; there really isn’t a really good 
place to put that on the site different from that.  It’s very open; we would like it to 
be visible, and hopefully again, it will be very temporary. 
 
Mr. Balfour - Have you read the conditions? 
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Mr. Meintzer - Yes sir, and we would have done those anyway.   
 
Mr. Balfour - Any other questions? 
 
Mr. Wright - When do you expect to have this construction 
completed? 
 
Mr. Meintzer - The total project?  It’s probably about a 2-year sales time, 
and then a little longer to build all the units, but the sales trailer is only there until 
the model building is completed, and that, I don’t want to say that that will be a 
definite time because you never know how long a permit is going to take, as well 
as the normal construction cycle.  We also do decorate the models if you are 
familiar with our products, we do decorate them very nicely, and it takes a bit 
longer to get the thing open.  We don’t want to miss the traffic that will be coming 
through there that can at least see what we’re doing in the trailer. 
 
Mr. Wright- You notice condition # 6 requires the trailer to be 
removed on or before February 28, 2003.   
 
Mr. Meintzer - That is not a problem. 
 
Mr. Blankinship - That date was taken off the application forms. 
 
Mr. Meintzer - That is not a problem.  I anticipate being out of there 
much sooner than that. 
 
After an advertised public hearing and on a motion by Mr. Kirkland, seconded by 
Mr. Nunnally, the Board granted application UP-29-2002 for a temporary 
conditional use permit to locate a temporary sales trailer at 4450 Springfield Road 
(Townes at Meredith Creek) (Parcel 755-762-3713).  The Board granted the use 
permit subject to the following conditions: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the 
layout may be made without the approval of the Board of Zoning Appeals.  Any 
additional improvements shall comply with the applicable regulations of the County 
Code. 
 
2. A detailed landscaping and lighting plan shall be submitted to the Planning 
Office with the building permit for review and approval.  
 
3. All landscaping shall be maintained in a healthy condition at all times.  Dead 
plant materials shall be removed within a reasonable time and replaced during the 
normal planting season. 
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4. All exterior lighting shall be shielded to direct light away from adjacent 
property and streets. 
 
5. The trailer shall be connected to sanitation facilities approved by the Health 
Department. 
 
6. The trailer shall be removed from the site on or before February 28, 
2003, at which time this permit shall expire. 

 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  
 5 
Negative:          0 
Absent:          0 
 
The Board granted the request because it found the proposed use will be in 
substantial accordance with the general purpose and objectives of Chapter 24 of 
the County Code. 
 
A -128-2002 ERNEST AND LINDA CAMPE request a variance from Section 

24-94 of Chapter 24 of the County Code to build a screened 
porch over the existing deck at 8907 Derbyshire Road 
(Derbyshire Place) (Parcel 748-738-9594), zoned R-2, One-
family Residence District (Tuckahoe).  The rear yard setback is 
not met.  The applicants propose 41 feet rear yard setback, 
where the Code requires 45 feet rear yard setback.  The 
applicants request a variance of 4 feet rear yard setback. 

 
Mr. Balfour - Anyone else expect to testify?  Both of you raise your 
right hand and be sworn in if you’re going to say something. 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Campe - I do.  I’m Ernest Campe.  With my wife Linda, we’re the 
owners of the property, and we too wish to build a screened-in porch on an 
existing deck.  We enjoy being outdoors and eating, and in the last few years the 
mosquito problem has increased for us as well.  We’re in a heavily treed area, and 
we cannot sit out there in the evenings and enjoy it at all, because my wife gets 
eaten alive, so we want to build a screened-in porch too.  The two lots behind us, 
the 2 homes, there is an 8-foot privacy fence across the entire property there, and 
we just want to build the porch on the existing deck, which does extend out 4 feet 
into the setback. 
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Mr. Wright- There seems to be plenty of screening behind you. 
 
Mr. Campe - There’s lots of screening, yes.   
 
Ms. Campe - The two people who own the properties behind us 
actually bought the lot in between their houses, so there’s almost no house directly 
behind our property. 
 
Mr. Campe - And their lots are heavily treed as well. 
 
Mr. Balfour - So they bought the lot and split it between themselves? 
 
Ms. Campe - And the 8-foot fence goes the entire length of our 
property and our neighbors’ as well. 
 
Mr. McKinney - How did you get an 8-foot fence? 
 
Mr. Campe - They put that in; that’s their fence.  We didn’t install 
that. 
 
Mr. McKinney - Did we give them a variance? 
 
Mr. Blankinship - Not that I know of.   
 
Mr. Campe - It’s taller than I am.  I was guessing.  Maybe it’s 7 feet, 
8-foot sections, approximately 8 feet. 
 
Mr. Balfour - Any other questions?  Thank you. 
 
After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. 
McKinney, the Board granted application A-128-2002 for a variance to build a 
screened porch over the existing deck at 8907 Derbyshire Road (Derbyshire Place) 
(Parcel 748-738-9594).  The Board granted the variance subject to the following 
condition: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the 
layout may be made without the approval of the Board of Zoning Appeals.  Any 
additional improvements shall comply with the applicable regulations of the County 
Code. 
 
2. The new construction shall match the existing dwelling as nearly as 
practical. 
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Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  
 5 
Negative:          0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
 
A -129-2002 HELEN SIMPSON requests a variance from Sections 24-94 and 

24-95(i)(1) of Chapter 24 of the County Code to build a 
screened porch over an existing deck at 2605 Gayton Grove 
Road (Cross Timbers) (Parcel 733-754-4092), zoned R-2AC, 
One-family Residence District (Conditional) (Tuckahoe).  The 
rear yard setback and rear yard setback for a deck are not met.  
The applicant proposes 31.11 feet rear yard setback, where the 
Code requires 45 feet rear yard setback for the porch and 35 
feet deck back for the deck.  The applicant requests a variance 
of 13.89 feet rear yard setback for the porch and 3.89 feet for 
the deck. 

 
Mr. Balfour - Anyone else expect to testify in this matter?  Raise your 
right hand and be sworn in please. 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Smith - I do.  I’m Larry Smith of Commonwealth Energy Systems, 
representing Helen Simpson.  Actually, gentlemen, the situation we’ve got here is 
very similar to the one you’ve just heard.  We’ve got a deck that’s located on the 
rear of this property; it’s been there for quite a some time.  As a matter of fact, I 
don’t believe Mrs. Simpson was aware that the deck was also in violation as far as 
the setbacks were concerned at the time that we did this.  She’s been in the house 
for, I believe, about 6 years, and of course the deck was already there.  What 
we’re proposing to do is put a screened porch on it, on a portion of the existing 
deck.  Construction wise, it will be a stick built type project; shingles and whatnot 
will match as close as possible to the existing home, trim and gutters as well.   
 
Mr. Balfour - Questions? 
 
Mr. Wright- It appears that the property to the rear of this dwelling is 
sort of away from it, and it’s on a curve. 
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Mr. Smith - It is sir, and it’s a cul-de-sac lot, and the house itself is 
actually constructed right on the setback requirement anyway, so it’s just one of 
those situations where it’s virtually impossible to do any type of construction back 
there without obtaining a variance. 
 
Mr. Wright- Is there any screening behind this house, between this 
house and the other lot? 
 
Mr. Smith - There’s really not.  It’s kind of tough to look at it from 
the picture, but there’s really not a house that’s directly behind the property.  
There is quite a bit of landscaping, some trees, and what not.  I guess in the 
wintertime some of the neighbors might be able to see it when the leaves aren’t on 
the trees.  The side neighbor would be really the only one who could actually see 
the porch. 
 
Mr. Balfour - Any other questions?  Thank you. 
 
After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. 
McKinney, the Board granted application A-129-2002 for a variance to build a 
screened porch over an existing deck at 2605 Gayton Grove Road (Cross Timbers) 
(Parcel 733-754-4092).  The Board granted the variance subject to the following 
conditions: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the 
layout may be made without the approval of the Board of Zoning Appeals.  Any 
additional improvements shall comply with the applicable regulations of the County 
Code. 
 
2. The new construction shall match the existing dwelling as nearly as 
practical. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  
 5 
Negative:          0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
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Mr. Balfour - Mr. Secretary, would you call the case, UP-28-2002 
please. 
 
UP- 28-2002 TRAMMELL CROW CO. requests a temporary conditional use 

permit pursuant to Section 24-116(c)(1) of Chapter 24 of the 
County Code to locate a temporary office/storage trailer at 
3951 Westerre Parkway (Parcel 750-759-4330), zoned O-3C, 
Office District (Conditional) (Three Chopt). 

 
Mr. Balfour - Anyone here to speak on that case?  Guess not.  Since 
we’ve got a few minutes, we’ll go ahead and take some of the cases and vote on 
them now, if it suits the members of the Board.  Do I hear a motion on A-129-
2002? 
 
All right, we’ll recess till 10:00 o’clock. 
 
UP- 30-2002 KANAWHA RECREATION ASSOCIATION requests a conditional 

use permit pursuant to Section 24-12(b) of Chapter 24 of the 
County Code to build a diving pool at 8100 Holmes Avenue 
(Parcel 755-735-8779), zoned R-3, One-family Residence 
District (Tuckahoe). 

 
Mr. Balfour - Mr. Balfour - Anyone else expect to testify in this matter?  
Raise your right hand and be sworn in please.  (Mr. Balfour excused himself, and 
Mr. Wright conducted the discussion.) 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Gerstenmaier - I do.  My name is Dave Gerstenmaier, member of the 
Board of the Kanawha Recreation Association.  In February 1997 the Board of 
Zoning Appeals approved our request for a revision of our existing use permit in 
order to construct additional tennis courts and a parking area.  We are now 
requesting a revision to that approved plan, UP-3-1997, to allow us to construct a 
separate, deeper, diving pool, within the already established swimming area of the 
complex, to accommodate a competitive diving team that requires a deeper pool to 
safely perform dives.   
 
Mr. Wright - Have you read the conditions attached to this report? 
 
Mr. Gerstenmaier - We have, and they are fine, but we no longer use a 
starter gun for meets; everything is done electronically. 
 
Mr. Wright - So we can eliminate the “starter gun” from condition # 
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5? 
 
Mr. Gerstenmaier - Yes. 
 
Mr. Wright - Is there any opposition to this request?  Hearing none, 
that concludes the case.  Thank you. 
 
After an advertised public hearing and on a motion by Mr. Kirkland, seconded by 
Mr. McKinney, the Board granted application UP-30-2002 for a conditional use 
permit to build a diving pool at 8100 Holmes Avenue (Parcel 755-735-8779).  The 
Board granted the use permit subject to the following conditions: 
 
1. The property shall be developed in substantial conformance with the plan 
filed with the application.  No substantial changes or additions to the layout may be 
made without the approval of the Board of Zoning Appeals. 
 
2. At the time of building permit application, the applicant shall submit the 
necessary information to the Department of Public Works to ensure compliance 
with the requirements of the Chesapeake Bay Preservation Act and the code 
requirements for water quality standards. 
 
3. A detailed landscaping and lighting plan shall be submitted to the Planning 
Office with the building permit for review and approval. 
 
4. All exterior lighting shall be shielded to direct light away from adjacent 
residential property and streets. 
 
5. Up to four times per year, the hours may be extended to 12:00 Midnight for 
swimming meets. Public address systems and similar equipment may be used at 
swimming meets, but at no other time except for emergency purposes. 
 
6. For safety and security, lights beamed only on the swimming pool, and 
operated on a time clock, shall be provided whenever water is in the pool. 
 
7. The swimming pool shall be enclosed by a chain-link fence six feet tall. 
 
Affirmative: Kirkland, McKinney, Nunnally, Wright    4 
Negative:          0 
Absent:          0 
Abstain:  Balfour        1 
 
The Board granted the request because it found the proposed use will be in 
substantial accordance with the general purpose and objectives of Chapter 24 of 
the County Code.  
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A -130-2002 GEORGE XYDERIS requests a variance from Section 24-30.1(b) 

of Chapter 24 of the County Code to convert a duplex to a 
multifamily dwelling at 5300 West Franklin Street (Shenandoah 
Place) (Parcel 771-736-0926), zoned R-5, General Residence 
District (Brookland).  The minimum side yard setback is not met.  
The applicant has 21 feet minimum side yard setback, where 
the Code requires 25 feet minimum side yard setback.  The 
applicant requests a variance of 4 feet minimum side yard 
setback. 

 
Mr. Balfour - Anyone here to speak on that case?  Pass it.  Next Case. 
 
A -131-2002 ST. MARY'S CATHOLIC CHURCH requests a variance from 

Section 24-96(c) of Chapter 24 of the County Code to allow 
parking in the front and side yards at 9501 Gayton Road 
(Marywood) (Parcel 747-743-4993), zoned R-3, One-family 
Residence District (Tuckahoe).  The parking lot location 
requirement is not met.  The applicant proposes parking in the 
front and side yards, where the Code allows parking in the rear 
yard. 

 
Mr. Balfour - Anyone here to speak on that case?  Walked right in on 
time.  Come forward.  Is there anyone else to speak on this case besides you?  If 
you intend to say something, if you might say something, go ahead and stand up 
and be sworn. 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God?  State your 
name please. 
 
Mr. Hinson - I do.  My name is Paul Hinson; I’m with Koontz-Bryant.  
We’re the civil engineer working with the architect on this particular case.  St. 
Mary’s Catholic Church is an existing facility on Gayton and Marywood Lane.  
We’re proposing a sanctuary addition; the ordinance does not allow parking in the 
rear or side yards.  The interpretation by the County staff is that Marywood Lane is 
our front yard because it is our shortest right-of-way, so therefore, it becomes our 
front yard.  As with all churches, we’re trying to provide as much parking space as 
possible, so that we can provide sufficient parking for all the people who attend the 
church, the parishioners.  The Code only requires 1 for 4; we’re trying to get the 
ratio on this side to approximately 1 per 3 seats of the sanctuary.  There is already 
an existing parking lot in the front yard, that we’re modifying.  The proposed 
sanctuary is requiring some grading changes; therefore it is going to require that in 
the front yard.  Actually that is the rear yard, the front yard being on the 
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Marywood Lane side, where the existing parking is.  There is also existing parking 
on the Gayton Road side.  We’re trying to keep the parking to a minimum on the 
Gayton Road side; that is the most visible side of the property, and we’re trying to 
maintain a good appearance on that side.  We request the Board grant our variance 
so that we can continue with our planning and design for our sanctuary addition.   
 
Mr. Balfour - Questions of Board members. 
 
Mr. Wright- I’m a little confused.  What is the front yard of this thing 
– is it Marywood or Gayton Road? 
 
Mr. Blankinship - The front yard is on Marywood.  The front of the building  
faces Gayton Road.  I’m sorry, I’ve got it backwards. 
 
Mr. Wright- They already park in the front yard, don’t they?   
 
Mr. Kirkland - We gave them a variance back in 1996 to do that. 
 
Mr. Hinson - When I met with the County staff, they told me their 
interpretation would be that Marywood Lane would be the front yard. 
 
Mr. Wright- That’s what he just said.  So the parking proposed then, 
is in the rear …… 
 
Mr. Hinson - The parking proposed is this parking back here. 
 
Mr. Wright- You consider that in the side yard. 
 
Mr. Hinson - Well actually that’s in the front yard in the County’s 
interpretation. 
 
Mr. McKinney- ………. because of the building. 
 
Mr. Wright- You just got finished saying Marywood Lane was the 
front yard ………. 
 
Mr. Blankinship - No, that can’t be right. 
 
Mr. Balfour- Maybe they’ve got 2 front yards. 
 
Mr. Hinson - I can’t speak to the technicalities of the case.  We are 
requesting a variance to allow the parking as shown on the exhibit, front yard, side 
yard, rear yard, wherever it may be.  We do appreciate your consideration.  And 
there is existing parking right now; that is basically this lot is an existing lot, but 
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because of the proposed sanctuary, re-grading will require that we basically rebuild 
that lot, so a majority of it will be reconstructed.  We’re going to add some 
additional landscaping islands and dress it up some as well. 
 
Mr. Blankinship - They need it for the side yard also.  The Code only allows 
parking in the rear yard, so if Marywood is the front, then this is the side. 
 
Mr. Balfour - Are there any more questions?  Thank you.  Sir, did you 
want to add anything? 
 
After an advertised public hearing and on a motion by Mr. Kirkland, seconded by 
Mr. Wright, the Board granted application A-131-2002 for a variance to allow 
parking in the front and side yards at 9501 Gayton Road (Marywood) (Parcel 747-
743-4993).  The Board granted the variance subject to the following conditions: 
 
1. This variance applies only to the location of the parking lot in the side and 
front yard. All other applicable regulations of the County Code shall remain in force. 
 
2. This approval is subject to all conditions that may be placed on the proposed 
Plan of Development by the Planning Commission. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  
 5 
Negative:          0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
 
A -132-2002 LENARD W. TUCK, JR. requests a variance from Section 24-

95(b) of Chapter 24 of the County Code to build a one-family 
dwelling at 10175 Greenwood Road (Greenwood Park) (Parcel 
780-764-4509 (part)), zoned R-4, One-family Residence District 
(Fairfield).  The total lot area requirement is not met.  The 
applicant has 5,595 square feet total lot area, where the Code 
requires 6,000 square feet total lot area.  The applicant 
requests a variance of 405 square feet total lot area. 

 
Mr. Balfour - Any others to speak on this matter?  Everybody who 
plans to speak, would you raise your right hand please. 
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Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Tuck - I do.  My name is Lenard Tuck, and I’m the applicant in 
this request for a variance.  The property that we’re dealing with here, is part of a 
larger parcel that is located in the changing area of Greenwood Road.  We have a 
little bit more than the 5595 square feet, based on a tabulation that was recently 
provided.  We have roughly 5625.  What we’re asking to do is be allowed to build 
a one-story or story-and-a-half model here that is compatible with other homes in 
the area.  It would be prohibitive to do otherwise, primarily because of the 
improvements along Greenwood Road that we have to make with the sewer 
extension.  This area is compatible to a Lakeside or a Biltmore area; the home 
that’s planned would tie in very nicely with that area.  To do otherwise would be 
somewhat prohibitive because of the existing home that is there on the corner and 
the property that is in between.  I’ve talked to Mr. Lehmann extensively on this, 
and I don’t think there is so much of an objection from the County, up to this point.  
My intentions are to renovate the existing home and to, on a personal note, either 
put my niece in that home on the corner, or put my niece in a home on that site 
right there. 
 
Mr. Balfour - Questions from Board members? 
 
Mr. Wright- Mr. Tuck, you say you own this property?   
 
Mr. Tuck - Yes sir, I do. 
 
Mr. Wright- I’m curious.  Why does our agenda show that it’s owned 
by somebody named Morris? 
 
Mr. Tuck - The Morrises were the sellers to me.  I have been 
working with Mr. And Mrs. Morris for a year or two.  We just recently purchased 
this; it went to record back in May. 
 
Mr. Wright- They don’t own it.  I didn’t know whether that had any 
bearing. 
 
Mr. Blankinship - Our records haven’t been updated then. 
 
Mr. Tuck - That was addressed in the early stage of the filing as 
well. 
 
Mr. Balfour - Any other questions?  Thank you sir. 
 
Mr. McKinney - One other question.  In doing the math, the applicant has 
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5,595 square feet total lot area, and you said, Mr. Tuck, you have ……….. 
 
Mr. Tuck - We’ve got about 5,625.  That dimension that shows 117 
is actually around 120.  Thank you. 
 
Mr. Balfour - Would you ladies like to speak. 
 
Ms. Anderson - Good morning.  My name is Barbara Anderson, and I have 
no problem with him building his house, but I have a question.  I live directly behind 
the existing home that’s there now.  When I got the notice in the mail, I went to 
the Records Room and was looking at records and stuff, and I found something 
that confused me.  I’m young; this was my first house my family bought; I don’t 
know anything about real estate, but when we started looking at our papers, that 
Lansdowne Road that’s back there that was originally proposed, in 1978 the 
County gave that land back, split it up between the owners, and apparently all of 
our surveys are incorrect .  I think they may think that they own the 20 feet that 
I’m supposed to have.  It shows that it’s on my taxes, and I have the paper where 
the County gave it back in 1978, and I think the surveys are wrong.  It’s a 20-foot 
section, 100 feet wide, 20 feet in length, and I don’t know what Mr. Tuck’s survey 
says.  I’m so confused, and I didn’t have the money to hire a bunch of lawyers and 
all that stuff, so I thought I would come here today to you and see if you could 
help us figure out just whose land is what and what land is whose. 
 
Mr. Wright- How wide did they show Lansdowne Road? 
 
Ms. Anderson - Forty feet, and 20 feet would have gone to Mr. Morris, 
and 20 feet would have gone to the person who owned my house at the time. 
 
Mr. McKinney- That should have happened when they vacated it.  
 
Mr. Blankinship - Twenty to each; it’s a forty-foot right-of-way. 
 
Ms. Anderson - Right.  But I didn’t know that I had that, and my survey 
only shows me as having the 200 feet; it never added it back in; it never added it 
back in.  I think they have got it, or I don’t know. 
 
Mr. Blankinship - Their survey shows 20 feet from the center line of 
Lansdowne west, and then the other 20 feet from the center line towards your 
property would be yours. 
 
Ms. Anderson - How do we get that fixed?  How would we go about 
doing that? 
 
Mr. Blankinship - If you wanted to, you could hire a surveyor to come out 
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and re-survey your property, showing that vacated property ……………. 
 
Ms. Anderson - ………. that I have 20 more feet prior to the line than I 
have now, so I would actually have 220 feet, as opposed to the 200. 
 
Mr. McKinney - You have it, Ms. Anderson, you’ve got it, but you haven’t 
had a survey done since it was vacated, so it doesn’t show on your plat.  If you 
place is sold, it really doesn’t make any difference unless you want to sell it.  You 
know you’ve got it, but if it’s sold and a mortgage put on it, it would be surveyed, 
and it would show that 20 feet, as they have done, the applicant.  They only show 
20 feet.  Each one of you got 20 feet. 
 
Ms. Anderson - So all I need to do is hire a surveyor to come back out 
and add the 20 feet back onto my side. 
 
Mr. Blankinship - If you want to.  You could get documents from our real 
property office here, showing you that the road was vacated and that 20 feet of it 
belongs to you. 
 
Mr. McKinney - When you do that, they might want to tax you for that 
20 feet.   
 
Ms. Anderson - I’ve already been paying the taxes on it.  The real estate 
office says I had, but I didn’t even know I owned it.  Thank you. 
 
Mr. Tuck - Ms. Anderson evidently didn’t receive a card that I left in 
her door about 3 weeks ago, and Ms. Leffler, I don’t believe her number is listed.  
Exactly the way the Board interpreted it is correct.  There was a 40-foot road; 
when it was vacated, half went to each adjacent property owner.  When we had 
our property surveyed, that’s when we determined that they did own an extra 20 
feet behind ours, and I’d love to talk to them about it.   
 
After an advertised public hearing and on a motion by Mr. McKinney, seconded by 
Mr. Nunnally, the Board granted application A-132-2002 for a variance to build a 
one-family dwelling at 10175 Greenwood Road (Greenwood Park) (Parcel 780-764-
4509 (part)).  The Board granted the variance subject to the following conditions: 
 
1. This variance applies only to the minimum total area requirement.  All other 
applicable regulations of the County Code shall remain in force. 
 
2. Approval of this request does not imply that a building permit will be issued. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  
 5 
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Negative:          0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
 
A -133-2002 COASTAL AMERICAN CORPORATION requests a variance from 

Section 24-96(a) of Chapter 24 of the County Code to locate an 
overflow parking lot at 2587 Homeview Drive (Parcel 759-756-
9275), zoned B-3C, Business District (Conditional) (Brookland).  
The parking lot location requirement is not met.  The applicant 
proposes off-site parking, where the Code requires that parking 
be provided on the same lot as the principal use. 

 
Mr. Balfour - All who expect to testify in this case, please stand.  If 
you might, go ahead and stand and be sworn in at one time. 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Vilseck - I do.  My name is Joe Vilseck, and I’m an engineer with 
Timmons Consulting Engineers, here this morning, representing Coastal American 
Corporation, the client who is requesting a variance for this case.  I’m here this 
morning with Duffy Martitus, who is representing counsel for this case as well.  
Coastal American Corporation requests a variance for construction of a parking lot 
that is situated across right-of-way from their Gold’s Gym Plaza, formerly known as 
Loehmann’s Plaza.  It’s situated on West Broad Street, between West End Drive 
and Homeview Drive.  Currently, the site has 520 parking spaces that they own, 
and the site leases 2 parking lots, one adjacent to the property, and one across 
Homeview Drive that they lease for additional parking.  However, they’d like to 
construct a parking lot that is adjacent to one of the existing parking lots that they 
currently lease for their site.  In addition, Homeview Drive really is a 6-foot right-of-
way that really serves as a collector street, but it’s a dead-end road, and really that 
street serves the shopping center and the 2 lots as they’re used in the back of the 
site, and also serves as a secondary access point to the Virginia Home for Boys of 
Richmond.   
 
Mr. Martitus - Good morning, my name is Duffy Martitus, and I 
represent Coastal American generally.  In working with Mr. Vilseck to prepare the 
application, we obviously think it’s abundantly clear that the owner of Gold’s Gym 
Plaza is seeking to obtain this parking for service to the plaza.  The two lots that 
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Mr. Vilseck pointed out are currently not owned; they are leased by the owner for 
off-site parking that does serve the plaza.  The variance that’s been requested 
obviously is an effort to satisfy the requirements of Section 24-96(a) of the County 
Code, in terms of having that authorization for this additional parking that will be 
owned by the owner, and ultimately will, we believe if the variance is granted, be 
added to the existing Plaza property as part of a POD submission.  This is an effort 
by the owner, to address what it views as a hardship, in that existing parking is 
currently leased and not owned.  If, for some reason, some factor over which the 
owner has no control, that parking was not available in the future, it would present 
a significant problem and a significant restriction on what uses could be made at 
the Gold’s Gym Plaza.  Essentially this application is a request that is two-fold.  
Number 1, for approval of parking that would be off-site, and secondly, the 
variance directs the authority to construct parking ultimately that would cross a 
public right-of-way.  I think Mr. Vilseck has addressed the nature of Homeview 
Drive.  It is something less than a busy thoroughfare.  The terminus at the Virginia 
Home for Boys, I think, indicates the extent to which it is made use of regularly.  
We believe that the parking lot, if it were constructed, would also be beneficial, 
generally to adjoining property owners, in that it would help facilitate traffic flow 
and during peak hours of operation, would avoid further congestion.  
 
Mr. Balfour - How is that going to help them?  I’m not sure I follow 
you on that point.  Looks like to me, if anything, you’re really providing parking, I 
suspect, for the movie theatre – is that what you’re doing?   
 
Mr. Martitus - That’s correct.  This parking would be intended to serve 
the facility as a whole. 
 
Mr. Balfour - Comment a little bit on that last part – how is that going 
to help serve the neighborhood to have another parking lot there?  
 
Mr. Martitus - Well, at this point, there are only 2 lots that are there.  
What we are anticipating is a situation where if one of the existing leased lots is 
not available, that does limit severely the parking that is available. 
 
Mr. Balfour - The 2 leased ones are the W. S. Richardson, right 
adjacent to you, is that what you’re talking about? 
 
Mr. Martitus - Right adjacent, and then north, on Homeview Drive, at 
the bend.   
 
Mr. Balfour - Does the church use any of those lots for overflow? 
 
Mr. Martitus - No sir. 
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Mr. Balfour - Questions by Board members. 
 
Mr. McKinney - Mr. Blankinship, the security standard for February 28, 
2000, could that be a condition, or suggested condition, or does that come under 
the POD?   
 
Mr. Blankinship - Those are the standard conditions that we attach to 
certain provisional use permits.  I had envisioned standards like that being attached 
to the POD, which is why the condition that we suggested just says they shall 
comply with anything imposed on the POD.  Thinking about that a little further, 
though, we have a broader latitude, the Board of Supervisors has a broader latitude 
on a provisional use permit than they do on a POD, and it may be that it would be 
better to attach those conditions now, as conditions of a variance, rather than 
leave them for POD.  I’m not positive that they would be enforceable on a POD. 
 
Mr. McKinney - So we could put this on condition # 5, security standards 
as of February 28, 2000.  Gentlemen, have you seen a copy of this? 
 
Mr. Blankinship - I’ve just handed it to them.  As I say, this really just came 
up at the last minute, because I was thinking the other way.  So in fairness we 
certainly ought to give their attorney …………… 
 
Mr. Martitus - We did speak with Mr. Blankinship earlier, with a 
question that related to loitering, I believe was how staff presented it, and I spoke 
with the owner about that.  I don’t believe that the owner was aware of any 
particular complaints or problems. 
 
Mr. Blankinship - We actually went as far, on the advice of some other 
staff, of running the police reports on the property, and it’s nothing egregious.  In 
the last year and a half there has been a handful of arrests, certainly nothing out of 
the ordinary.   
 
Mr. Martitus - The owner did ask me to state, to the extent that the 
Board needs an assurance that they’ll comply with local authorities, they are 
certainly prepared to do that to address those problems. 
 
Mr. Balfour- And you’re comfortable with those other conditions that 
are on there? 
 
Mr. Martitus - Yes sir. 
 
Mr. Balfour - Any others to speak?  Any opposition?   
 
Mr. Hall - Good morning sir.  I’m Raymond Hall.  I live at 8919 
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Mapleview Avenue. 
 
Mr. Balfour- Do you have a copy of these conditions that we were just 
discussing?   
 
Mr. Hall - Yes.  I’m not in opposition to this parking lot, but I do 
have several questions.  The questions are partly answered, that 2 of the parking 
lots are owned by Steve Richardson, and those lots hold 180 parking spaces on the 
back parking lot, and 174 parking spaces on the one on Homeview Drive, across 
the street from the theater.  He’s build a new parking lot that will only hold 178 
cars.  If he loses his lease on these, this 178 is not going to hold this number of 
cars for these 2 parking lots.  The way I understand it, the theater has to have a 
number of parking spaces for each theater.  I don’t know exactly how many 
theaters they have; it’s either 10 or 12.  That’s one of the questions.  Second 
question is a drainage pond.  Every business on this side of Broad Street has a 
drainage pond.  CVS has a drainage pond.  Bruce’s has 2 drainage ponds.  The 
Small Business Park has a drainage pond.  The main parking lot in front of the 
theater has a drainage pond.  The one across the street has 2 drainage ponds, and 
the one that backs up to my property shares a drainage pond.  No why the County 
does not require this new parking lot to have a drainage pond, I don’t know, but 
they do have an outlet in front of the property.  That outlet goes to a creek that 
goes into a culvert, that goes behind a subdivision and goes onto Hungary Road.  
When it rains, that creek is full; I guarantee you it’s full.  I’ve seen where it goes 
over the banks on Hungary Road.  It also has a second way to get out; it’s a 
holding tank underneath the theater parking lot, and then it drains in there, then 
goes into the main sewage on West End Drive.  I don’t know how they’re going to 
run a drainage system on this parking lot; maybe they can tell you how they’re 
going to do it; I don’t know.  That’s my second question.  As far as maintenance of 
the parking lot, Mr. John Murcell and I have been working for the past 2 ½ months 
trying to get the theater to clean this parking lot up.  They’ve promised me when 
this parking lot was built that they would maintain it.  For 2 ½ months, we’ve been 
wrangling over this thing, and the only way Mr. John Murcell has gotten these 
people to clean this mess up, is to tell them he’s going to have to take them into 
court.  So far they have cleaned some of it up, but they have a long ways to go 
yet.  Now if they build a new one, what’s going to happen then.  There will be 
more trash.  The only time I’ve seen it swept is when the wind blows, and there’s 
generally a lot of beer cans on the parking lot that’s never swept, grass never been 
cut, the shrubbery’s not maintained, and drainage is stopped up.  Here lately when 
they’ve been butting the grass, those grass cuttings are on the parking lot and 
stopped the drain up.  I asked them if they would clean the drain out, because it’s 
overflowing and coming over the sides, and they came out and did a half-way job 
on it.   
 
Mr. Balfour- So your 3 concerns are one, what happens if the lots that 
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are leased if the lessor decides you’re not going to park there anymore, and then 
you’re concerned about the drainage off the new lot, and third, you’re concerned 
about the clean up of the existing lots.  We can’t do anything about the third; you 
can call the County about it.  The first 2, we’ll see what they’ve got to say about 
it. 
 
Mr. Hall - Well, OK, Mr. Murcell and I have been working together 
to see if it has been cleaned up.  We’ve been having trouble out there with rodents. 
 
Mr. Balfour- We’ll put a condition perhaps on this one, if it’s 
approved. 
 
Mr. Hall - I do want to talk about, I just don’t understand why they 
need another parking lot; they’ve got 3 parking lots up there now.  If they lose the 
2 parking lots, which are leased, which have 180 spaces, and 174, and they’re 
going to build a parking lot to hold 178, that doesn’t quite add up to me.   
 
Mr. Balfour- I guess the 2 lots that are leased, the landlord has a lot of 
leverage to put a high price on the property to make them buy it one day if they’re 
going to need it for parking. 
 
Mr. Hall - Well this new parking lot is only going to have 178 
spaces, and the 2 that they have are double that almost. 
 
Mr. Balfour - Any questions by members of the Board? 
 
Mr. Hall - I’d also like to know how they’re going to drain water 
from that parking lot.  Thank you. 
 
Mr. Balfour - Excuse me, let’s see if anybody has any questions they 
want to ask you.   
 
Mr. McKinney - Mr. Hall, I think your concerns on the drainage – they 
can’t take this to the Planning Commission for a POD, unless they get approval 
from this body.  If they get approval from this body, with these conditions, it goes 
to the Planning Commission.  The Planning Commission routes it to all 
departments, of which Public Works is one, which addresses the retainage ponds, 
so that’s where that will be put on, on what they’re going to do with the water.  
That takes care of that concern that you’ve got, because there will be another 
hearing on this. 
 
Mr. Balfour - And you may want to show up to tell them about the 
grass and the overflow and things of that nature.  In fact, I think they heard you 
today, but we’ll see.  Would one of you gentlemen like to respond. 
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Mr. Martitus - We have attempted to anticipate Mr. Hall’s concerns.  
With regards to the drainage issue again, if we’re able to get to the point where a 
POD application is submitted, obviously the conditions contemplate satisfying all of 
the County’s requirements in that regard.  With regards to maintenance, again, this 
is an issue that Mr. Blankinship had raised for us when the application was 
submitted.  The owner certainly does not oppose a condition that requires 
maintenance that would contemplate regular maintenance, trimming of grass, 
shrubs, and maintenance of cleaning.  With regards to the new lot, those are 
functions that the owner will control directly.  With regards to the existing 2 lots, 
the owner is certainly prepared to make whatever arrangements are necessary with 
the landlord.  I’ve tried to take notes, and I think that those were the principal 
issues that Mr. Hall had raised, but if there are any other questions, I’d be happy to 
address them. 
 
Mr. Balfour - Any questions by Board members?  There appear to be 
none. 
 
Mr. McKinney - One other thing – if you don’t do the POD within one 
year, this is lost, just for your information. 
 
After an advertised public hearing and on a motion by Mr. Kirkland, seconded by Mr. 
Wright, the Board granted application A-133-2002 for a variance to locate an overflow 
parking lot at 2587 Homeview Drive (Parcel 759-756-9275).  The Board granted the 
variance subject to the following conditions: 
 
1. This variance applies only to the off-site parking requirement.  All other 
applicable regulations of the County Code shall remain in force. 

 
2. This approval is subject to all conditions that may be placed on the proposed 
Plan of Development by the Planning Commission. 
 
3. The applicant shall satisfy the Department of Public Works that pedestrians 
crossing Homeview Drive will not create any traffic hazards. 
 
4. The applicant shall provide a transitional buffer adjacent to the Virginia Home for 
Boys as required for the Plan of Development. 
 
5. The owner or operator shall install a security camera and video system designed 
by a security specialist.  This security system shall include exterior surveillance cameras 
monitoring the parking area.  Such security cameras shall provide clear imagery of the 
establishment's patrons and their vehicles.  Tapes recording activities in the parking lot 
shall be preserved for a period of four months.  Authorized representatives of the 
Henrico County Police Department or the Henrico County Planning Office shall have 
access to such tapes upon request. 
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6. The owner or operator shall provide lighting for the parking lot sufficient for clear 
visual and security camera surveillance. 
 
7. The owner or operator shall require customers to leave the parking lot 
immediately after the close of business.  
 
8. The parking lot shall be maintained in a neat, orderly and sanitary condition at all 
times. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:          0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
 
Mr. Balfour - Mr. Secretary, do you want to call once again the 2 
cases we passed on by. 
 
A -130-2002 GEORGE XYDERIS requests a variance from Section 24-30.1(b) 

of Chapter 24 of the County Code to convert a duplex to a 
multifamily dwelling at 5300 West Franklin Street (Shenandoah 
Place) (Parcel 771-736-0926), zoned R-5, General Residence 
District (Brookland).  The minimum side yard setback is not met.  
The applicant has 21 feet minimum side yard setback, where 
the Code requires 25 feet minimum side yard setback.  The 
applicant requests a variance of 4 feet minimum side yard 
setback. 

 
Mr. Balfour - Any others to speak on this case?  Where have you been, 
Mr. Wienckowski? 
 
Mr. Blankinship - Do you swear that the testimony you are about to give is 
the truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Wienckowski - I do.  I apologize; I was delayed getting here, and the 
owner is out of the country.  I’m William Lee Wienckowski; I’m an architect here in 
Richmond.  I’ll try to be brief in giving you the history and the intent of the owner.  
The owner came, without representation initially, to the staff, to try to change this 
from a duplex to a fourplex.  There really isn’t a classification for a fourplex; it 
becomes multi-family.  He was first told that it had to be rezoned completely in 
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order to do that.  By further investigation, the use of multi-family is permitted by 
right in the R-5 zoning.  This is an existing building; it’s on 2 ½ lots, and the corner 
lot is a larger lot by 10 feet.  The building was huge by any standards; the first 
floor unit is 2230 square feet, 4 bedroom, 2 baths.  The owner’s intention in 
making this request is to make 4 units that would be reasonable 2-bedrooms and 
stabilize the tenants, because with the huge space that’s there now, what you’ve 
been experiencing is that they have roommates, and that’s not as stable a tenant, 
not as good a tenant in terms of taking care of the property.  The impact with 
parking is probably no greater or less, in fact it might be less, by making them 
useable 2-bedrooms that could be affordable rent for young professionals or 
persons who didn’t want roommates to share the cost of the rent.  My 
understanding is that we would have to go before the Planning Commission also for 
a POD to meet the questions that have been raised in terms of parking, screening, 
trash removal, all of the other things.  We couldn’t apply for the POD or get the 
permit till we got this part done, so I don’t know if we’re in the proper order, but I 
assume if we have this variance and we can’t meet the conditions and  terms that 
the staff has brought up in the report, the parking and screening and all that sort of 
stuff, that we will not be able to get a permit.  Then this variance, if granted, 
would expire, if we can’t meet those terms, and he would have to continue with 
the use as it exists. 
 
Mr. Balfour - Questions by Board members? 
 
Mr. Kirkland - I assume you’ve read all the 10 suggested conditions that 
are with this case? 
 
Mr. Wienckowski - Yes sir, which are more apt to be addressed in the POD, 
so we basically are asking a question and trying to figure out how we could do 
this, and the first step, it seemed, even if we got the Plan of Development, we 
couldn’t get a building permit if we didn’t have the variance on the side yard.  I 
want to be clear that we’re not expanding the footprint; we’re not changing 
anything, the additional area, so as far as the visual space of the building, we 
would end up with 2-bedroom units that are going to be 1100 to 1200 square feet 
apiece, which are very generous.  We’re not taking a small building and trying to 
divide it up into economy housing.  These will still be substantial units.   
 
Mr. Kirkland - How many square feet do you think these substantial 
units will be?   
 
Mr. Wienckowski - Each unit will be between 1100 and 1200 square feet, 
and they have 2 bedrooms, 2 baths, and a kitchen, dining area, living, and the first 
floor units, as well as the second floor, will have decks in the back.  We will have 
to provide the parking.  This used to be a dead end, but West Franklin now is 
serving as an entrance for the Jewish Community Center and their renovation 
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program, so traffic has been routed in there.  We’ve been disrupted with utility 
work for some time, so they’ve been improving the public utilities in that area.  It’s 
kind of a secluded or strange area.  I suppose in Willow Lawn’s hey-day, this huge 
unit would have been justified, but to the east of us is the Keswick Garden 
Apartments, which are competing for rent.  Most of the units in the neighborhood 
are absentee owners who lease as duplexes.  Some are owner-occupied duplexes, 
but most of the list of notices were absentee.  The intent here really is to improve 
the property and stabilize the type of tenant that we have in there, and in order to 
do that, we have to have this variance granted.  The other alternative, as I said, is 
just to leave it as it exists and deal with a number of roommates, if you have 
boyfriends and girlfriends, each one has 4 bedrooms and they have other visitors 
over there, you could have 8 cars.  If you have 4 reasonable families in 2-bedroom 
units, you might have 8 cars, and we can provide those on site. 
 
Mr. Balfour - Any other questions?  Thank you sir. 
 
After an advertised public hearing and on a motion by Mr. Nunnally, seconded by 
Mr. Wright, the Board granted application A-130-2002 for a variance to convert a 
duplex to a multifamily dwelling at 5300 West Franklin Street (Shenandoah Place) 
(Parcel 771-736-0926).  The Board granted the variance subject to the following 
conditions: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the 
layout may be made without the approval of the Board of Zoning Appeals.  Any 
additional improvements shall comply with the applicable regulations of the County 
Code. 
 
2. The property shall be developed in substantial conformance with the plan 
filed with the application.  No substantial changes or additions to the layout may be 
made without the approval of the Board of Zoning Appeals. 
 
3. At the time of building permit application, the applicant shall submit the 
necessary information to the Department of Public Works to ensure compliance 
with the requirements of the Chesapeake Bay Preservation Act and the code 
requirements for water quality standards. 
 
4. This approval is subject to all conditions that may be placed on the proposed 
Plan of Development by the Planning Commission. 
 
5. The parking lot, driveways, and loading areas shall be subject to the 
requirements of Section 24-98 of Chapter 24 of the County Code. 
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6. The applicant shall present a complete grading, drainage, and erosion control 
plan prepared by a Professional Engineer certified in the state of Virginia to the 
Department of Public Works for approval.  This plan must include the necessary 
floodplain information if applicable. 
 
7. A detailed landscaping and lighting plan shall be submitted to the Planning 
Office with the building permit for review and approval. 
 
8. All landscaping shall be maintained in a healthy condition at all times.  Dead 
plant materials shall be removed within a reasonable time and replaced during the 
normal planting season. 
 
9. Parking spaces shall be marked on the pavement surface with four inch wide 
painted lines.  All lane lines shall be white in color with the exception that those 
dividing traffic shall be yellow. 
 
10. All trash shall be in closed containers with regular pickups, the area shall be 
kept clean, and the containers shall be properly screened. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright  
 5 
Negative:          0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
 
Mr. Balfour - We had one other that was called on the earlier docket. 
 
UP- 28-2002 TRAMMELL CROW CO. requests a temporary conditional use 

permit pursuant to Section 24-116(c)(1) of Chapter 24 of the 
County Code to locate a temporary office/storage trailer at 
3951 Westerre Parkway (Parcel 750-759-4330), zoned O-3C, 
Office District (Conditional) (Three Chopt). 

 
Mr. Balfour - Anyone here to speak on that case?   
 
Upon a motion by Mr. McKinney, seconded by Mr. Kirkland the Board deferred 
application UP-28-2002 for a conditional use permit Code to locate a temporary 
office/storage trailer at 3951 Westerre Parkway (Parcel 750-759-4330).  The case 
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was deferred for 30 days, from the July 25, 2002, until the August 22, 2002, 
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Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:   0 
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Mr. Balfour - We’ve got several items further on the agenda.   
 
On a motion by Mr. McKinney seconded by Mr. Wright, the Board approved, the 
Minutes of the February 28, 2002, Henrico County Board of Zoning Appeals 
meeting. 
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Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:   0 
Absent:    0 
 
On a motion by Mr. Nunnally, seconded by Mr. Wright, the Board approved the 
Minutes of the March 28, 2002, Henrico County Board of Zoning Appeals 
meeting. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:   0 
Absent:    0 
 
Mr. Balfour - We also need to approve the calendar for 2003.  This 
is a change from the usual, you’ll notice. 

  1. November 20  (third Thursday) 

   2. December 18  (third Thursday) 
 
On a motion by Mr. McKinney, seconded by Mr. Kirkland, the Board approved 
the 2003 Board of Zoning Appeals Meeting Calendar, as amended. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:   0 
Absent:    0 
 
There being no further business, and on a motion by Mr. Kirkland, seconded by Mr. 
McKinney, the Board adjourned until August 22, 2002, at 9:00 am. 
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