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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING
APPEALS OF HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION
BUILDING IN THE GOVERNMENT CENTER AT PARHAM AND HUNGARY
SPRING ROADS, ON THURSDAY, JULY 26, 2012 AT 9:00 A.M., NOTICE
HAVING BEEN PUBLISHED IN THE RICHMOND TIMES-DISPATCH JULY 9,
2012 AND JULY 16, 2012.

Members Present: Helen E. Harris, Chairman
R. A. Wright, Vice Chairman
Greg Baka
Gentry Bell
James W. Nunnally

Also Present: David D. O'Kelly, Jr., Assistant Director of Planning
Benjamin Blankinship, Secretary
Paul Gidley, County Planner
R. Miguel Madrigal, County Planner

Ms. Harris - Welcome to the July 26, 2012 meeting of the Board
of Zoning Appeals for Henrico County. Please stand and recite the Pledge of
Allegiance.

Good morning, Mr. Blankinship. Would you read the rules that govern this
meeting and let us know if there are any deferrals or withdrawals.

Mr. Blankinship - Good morning, Madam Chairman, members of the
Board, ladies and gentlemen. The rules for this meeting are as follows. Acting as
secretary I'll call each case. And as I'm speaking the applicant is welcome to
come down to the podium. We will then ask everyone who intends to speak to
that case to stand and be sworn in. Then the applicant will present their case.
Then anyone else who wishes to speak will be given the opportunity. And then
the applicant, and only the applicant, will have an opportunity for rebuttal. After
everyone has had a chance to speak, the Board will take that matter under
advisement and go on to the next case. They will render all of their decisions at
the end of the meeting. So if you wish to know their decision on a specific case,
you can either stay until the end of the meeting or you can check the Planning
Department website—we update it about a half an hour after the meeting ends—
or you can call the Planning Department this afternoon.

This meeting is being recorded so we will ask everyone who speaks to speak

directly into the microphone on the podium, state your name, and please spell
your last name so that we get it correctly in the record.
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And finally, out in the foyer there is a binder that contains the staff report for each
case, including the conditions that have been recommended by the staff. And it's
particularly important that the applicants be familiar with all those conditions.

Madam Chairman, we do have one request for deferral and one request for
withdrawal. The request for deferral is the first item on the agenda, CUP2012-
00005. Westhampton Memorial Park requests a conditional use permit pursuant
to Section 24-52(h) of the County Code to expand an existing cemetery at 10000
Patterson Avenue.

CUP2012-00005 WESTHAMPTON MEMORIAL PARK requests a
conditional use permit pursuant to Section 24-52(h) of the County Code to
expand an existing cemetery at 10000 Patterson Avenue (Parcel 744-742-5871)
zoned R-1, One-Family Residence District and A-1, Agricultural District,
(Tuckahoe).

Mr. Nunnally - Is it thirty days for the deferral?
Mr. Blankinship - One month, yes sir.
Ms. Harris - Do we want to make a motion at this point or listen to

the applicant’s reason for the deferral?

Mr. Wright - I think we should listen to the applicant.

Ms. Harris - Should he be sworn in?

Mr. Blankinship - Not just for that, no.

Ms. Harris - Okay. Please state your name.

Mr. Hawkins - Good morning.

Ms. Harris - Good morning.

Mr. Hawkins - I’'m Dean Hawkins. My last name is H-a-w-k-i-n-s. I'm

a landscape architect representing Westhampton Memorial Park. We ask for
another thirty-day deferral reluctantly. We are in close conversation with our
neighbors, the homeowners’ association behind us. And we only recently
received some information from them. We are immediately going to continue our
discussion with them to try to come to an agreement with conditions that we both
can abide by. And so hopefully the first part of next week we’ll have that meeting,
and certainly be ready in thirty days to present our case. So with that we
respectfully request a thirty-day deferral.
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Ms. Harris - All right. Are there other persons here who may have
questions today to this particular case? Any questions from Board members?
Thank you so much.

Mr. Barnett - Hi, how are you. My name is Alex Barnett. I'm a
resident at Westhampton Glen, the adjacent property. | just wanted to verify what
Dean said and concur that we would be in favor of a thirty-day deferral as well so
that we can continue talking with Westhampton Memorial Park. Thanks.

Ms. Harris - Thank you so much. Are we ready now for the motion
by the Board?

Mr. Baka - At this time | make a motion to defer the case for
thirty days.

Mr. Wright - Second.

Ms. Harris - Motion by Mr. Baka, seconded by Mr. Wright that we
defer this case for thirty days. The next meeting is—

Mr. Blankinship - August the 23".

Ms. Harris - Twenty-third. Are there any questions on the motion?

All in favor of deferring this case until the August 23 meeting say aye. All
opposed say no. The ayes have it; the motion passes.

After an advertised public hearing and on a motion by Mr. Baka, seconded by
Mr. Wright, CUP2012-00005, Westhampton Memorial Park, has been deferred
until the August 23, 2012 meeting.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0
Mr. Blankinship - Madam Chairman, the case that has requested

withdrawal is the second item on the agenda, APL2012-00002. Lolita Epps
appeals a decision of the director of planning pursuant to Section 24-116(a) of
the County Code regarding the property at 1296 Concord Avenue.

APL2012-00002 LOLITA EPPS appeals a decision of the director of
planning pursuant to Section 24-116(a) of the County Code regarding the
property at 1296 Concord Avenue (HUNGARY BROOK) (Parcel 783-757-5816)
zoned B-3, Business District, (Fairfield).
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Ms. Harris - Please state your name.

Mr. Condlin - Madam Chair, my name is Andrew Condlin—C-o-n-d-
l-i-n—from Williams Mullen on behalf of Mr. and Mrs. Epps. It's a little unusual to
speak to a withdrawal, but | did want to make a couple of statements regarding
our discussion with the county attorney. Just on Tuesday at about three o'clock |
received—and | apologize, Mr. Blankinship, | didn't get, but | assume you have—
a copy of the letter from the county attorney withdrawing the Notice of Violation
from which we appealed. From a procedural standpoint, I'm not sure my appeal
is worth anything because there’s nothing to appeal because it's now been
withdrawn by the County. But | do have three statements | wanted to make, two
of which | believe are going to be confirmed by the county attorney.

This morning | received a new Notice of Violation. So they withdrew the previous
Notice of Violation on Tuesday and today delivered to me a new Notice of
Violation to clarify. | have some other opinions that I'll express and what that
really means at the next hearing. But they said that they would waive the fee, so
I'm going to ask for that to be confirmed. Because I'm only withdrawing my
previous appeal with the understanding that it's not fair for them to file a
violation, we appeal it, then they withdraw the violation, issue a new violation,
and we have to file a new one.

| also want to make sure that | clarify that—there’s a business license. This is an
on-going business. Our understanding was—and was issued a temporary
business license that issued it up to this date, because this was the hearing to
which we appealed from. Because a new notice has been filed today, | would
also like to confirm as a second point that they will continue to operate until such
time as the Board of Zoning Appeals rules. Maybe next month, maybe the month
after that; you may continue it. But until the BZA rules that the County will allow
for issuance of the temporary business license until such time. Which again, |
believe the county attorney will address those two points.

And finally, | would just like to express on behalf of my clients the unbelievable
frustration by me, and by them, as to what has gone on in this case thus far. It
was not an unsubstantial amount of time, money, and effort for us to line up
speakers, to put together material—that you have in front you—that was
prepared very professionally and well thought out based on the notice we
received from the County. To only receive a notice two days before the hearing |
think is unreasonable and unfair to my clients. I'm sure the County is not going to
reimburse us for all the time, money, and effort that went into that, other than the
waiver of fees. And we certainly appreciate that. But | do want to express to you
on behalf my clients that this is one more step that has been taken against them,
that they're very frustrated and very confused, as | am, and | think as the County
is, that | will show you either next month or the month after, depending upon the
time of our appeal.
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With that, | don’t believe that the county attorney is going to address the last
point, but | think he’s going to address the first two points.

With that, I'll be happy to answer any questions. But I'll plan on seeing you on
the new Notice of Violation once we appeal that in a few months’ time.

Ms. Harris - Are there any questions for Attorney Condlin?

Mr. Condlin - Thank you.

Ms. Harris - Thank you.

Mr. Hart - Good morning, Madam Chair and members of the

Board. My name is Jason Hart—H-a-r-t. I'm the Assistant County Attorney
representing the County of Henrico in this matter. And I'm just getting up to
confirm that the County has agreed to waive the appeal fee and will allow the
Epps’s to continue operating under the previous temporary business license that
was issued until the BZA rules on this matter on a future date. Thank you.

Ms. Harris - Is a motion in order?

Mr. Wright - I don’t think a motion is necessary. If it's withdrawn,
we have nothing before us to consider.

Ms. Harris - | really wanted the discussion to take place because |
was questioning whether it's a withdrawal or whether in fact it's a deferral.

Mr. Blankinship - We had discussed with them the two different
options. And just this morning the two lawyers in the hallway apparently decided
on withdrawal, so.

Ms. Harris - Okay.

Mr. Wright - We certainly can’t go against the lawyers, you know.
Ms. Harris - Is there any more action we need to take on this
withdrawal?

Mr. Blankinship - No ma’am.

Ms. Harris - All right. Mr. Blankinship, please call the first case.
CUP2012-00022 ROGERS L. JACKSON requests a conditional use

permit pursuant to Section 24-12(d) and (e) of the County Code to allow a pigeon
loft at 3708 Hargrove Avenue (PLEASANT VIEW) (Parcel 801-735-4375) zoned
R-4, One-Family Residence District, (Fairfield).
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Ms. Harris - All persons who wish to speak to this case please
stand and raise your right hand.

Mr. Blankinship - Raise your right hand, please. Do you swear the
testimony you're about to give is the truth, the whole truth and nothing but the
truth so help you God?

Mr. Jackson - Yes.

Ms. Harris - Okay. Please state your name and spell your last
name.

Mr. Jackson - My name is Rogers Jackson—J-a-c-k-s-0-n.

Ms. Harris - Okay. State your case.

Mr. Jackson - This is about a home improvement loft, raising

pigeons, a conditional use. I'm applying for a conditional use permit to keep
homing pigeons in the backyard.

Ms. Harris - Mr. Jackson, are you aware of the Code
requirements?

Mr. Jackson - No I'm not.

Ms. Harris - Okay. Do you have a copy of the report?

Mr. Jackson - Yes.

Ms. Harris - Okay. If you would notice there, they tell you what the

Code states and how you have more pigeons and other animals that go against
the Code. Can you look at that? | need to see if you can possibly comply with the
Code. If you look at Condition 2 it says, “The applicant shall reduce the size of
the 204-square-foot building so that it is no larger than 160 square feet."

Mr. Jackson - | cut it down one time. And then they said it was okay.
If | have to cut it down two more feet or whatever, | will cut it down two more feet.
But | reduced the size one time.

Ms. Harris - Okay. Are you aware that neighbors are complaining
about the pigeon loft, the smell?

Mr. Jackson - No, they're not complaining because really, you can’t

really smell it unless you get up on the loft. Like if you're raising dogs you can't
smell them unless you get up on them. They're not complaining about it. They're
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complaining just to complain. A couple of neighbors have dogs that bark all night.
And they asked me if it bothered me and | said no, those are your dogs, let them
bark. They don’t bother me. Some people are just going to complain to complain,
| don't care what you have.

Ms. Harris - What about the cleanliness of the loft?

Mr. Jackson - My loft is clean and my yard is clean. You can ask
anybody who comes by there.

Ms. Harris - So you're controlling the odor?
Mr. Jackson - Yes ma’'am.
Ms. Harris - | thought we had someone who went out to check on

it and they did notice the odor there.

Mr. Jackson - | mean, you get up on anything you're going to smell
something. If you have a rabbit or a dog, if you get up on it you're going to smell
the animal. You're not going to smell it out like from me to you, no.

Ms. Harris - So how often do you clean the loft?

Mr. Jackson - | clean it once a month. | clean all of them out once a
month.

Ms. Harris - Is it possible for you to reduce the number of
pigeons?

Mr. Jackson - | can reduce the number of pigeons. How many do

you have to have in a place like that? | have a big backyard.

Mr. Baka - How many pigeons were allowed in the previous
case, Mr. Blankinship?

Mr. Blankinship - We were discussing that before. | believe it was
twenty-five.

Mr. Gidley - [Speaking off microphone.] Fifteen, | think it came
down to.

Mr. Baka - | think it was proposed at twenty-five and it came

down lower. | wonder if it was fifteen. That's the number | was thinking.

Mr. Jackson - It depends on how many it is. | know people have
pigeons and | know they have more than twenty-five.
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Ms. Harris - But we have the complaint and we have to address it.
What about building the loft so many feet off of the ground?

Mr. Jackson - All of that has been checked out.

Mr. Blankinship - Mr. Gidley is correct. It was reduced to fifteen
pigeons.

Mr. Jackson - In what size building? | mean fifteen pigeons is in

what size building?

Mr. Blankinship - Since the Code sets the maximum at 160 square feet,
| believe that was the size that we were working with in that case.

Mr. Jackson - Fifteen pigeons in a 165-square-foot building?

Mr. Blankinship - Yes sir.

Ms. Harris - 160 square feet. That's the Code.

Mr. Blankinship - The size of the building is limited by the Code.

Ms. Harris - What would you do with the other pigeons if you had
to reduce them? | know you said you had about fifty pigeons, right?

Mr. Jackson - Yes.

Ms. Harris - What would you do with the other ones?

Mr. Jackson - I'd just have to find a home for them. | know the

SPCA won't take them. I'll have to find a home or exterminate them.

Ms. Harris - Will they come back to—

Mr. Jackson - Yes they will.

Ms. Harris - They would come back.

Mr. Wright - | believe our report says he has a hundred pigeons

there, doesn't it?
Mr. Blankinship - Fifty in one building and | think fifty in the other.

Ms. Harris - Wow, that's—.
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Mr. Wright - Are these homing pigeons? Do you take them out
and fly them?

Mr. Jackson - Yes.

Mr. Wright - Where do you take them when they fly?

Mr. Jackson - They go up to 500 miles.

Mr. Wright - And you actually take them up and then they fly
back? Is that the way you work it?

Mr. Jackson - Right.

Mr. Wright - How often do you do that?

Mr. Jackson - Well, once you get them trained you don'’t have to do

it—you know. But since | do construction work, | go to different sites | just take
some and just turn them loose.

Ms. Harris - Do you race them?

Mr. Jackson - | used to be in a racing club.

Ms. Harris - Are you racing them now?

Mr. Jackson - No. | want to say one thing. People complain about

everything. And kids now, they can’t even raise animals or have nothing, but run
in the streets. We as grown people want to look at them and say what they're
doing is wrong. When nothing is wrong, people should be saying okay, let's
change some of these laws so kids can stay home, kids can have animals in the
backyard, instead of sitting them at the TV all day and playing on their
computers, or running the streets. | mean, what is a few animals in the backyard
for kids to stop running the streets? We already talked in the farmers, how the
farmers are beginning to start complaining about kids running the streets having
nothing to do. | mean, some animals are not that bad. It's just your neighbors.
You can put a brand new car there and they’re going to complain. Oh, you have
a brand new car. What are you doing, you have a brand new car. Is he selling
drugs or what? You have neighbors that are going to complain about whatever
you do.

Ms. Harris - | think the point that we’re missing here is that this is
a residential neighborhood with a certain zoning. And therefore you have rules
and codes that we all need to follow. You could request—in the report it says the
applicant may request a CUP—that’s a conditional use permit—for a kennel to
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keep these animals. But you haven't done that right now. That's the code that it
will fall under.

Mr. Wright - Non-commercial kennel if you have more than three
animals.

Ms. Harris - That's the Code.

Mr. Wright - That's the Code.

Mr. Jackson - So | have to apply for a kennel?

Ms. Harris - A kennel.

Mr. Jackson - Where do | go to apply for that?

Mr. Blankinship - It's the same process. If it's the pleasure of the Board,

we could carry this case over and allow him to amend the request to be a kennel
license to include some of these other animals as well, and bring it back to you.

Mr. Jackson - Some guinea pigs and a parakeet.

Ms. Harris - Right. There again, we want to conform to the Code.
He was saying that this can be amended. What you’re doing before us today, the
case could be amended so that you can be requesting a non-commercial kennel,
which would allow you to keep some of these animals.

Mr. Jackson - So | have to pay a kennel fee every year?
Mr. Blankinship - No. | think you only pay the kennel fee—the annual

kennel fee for a kennel license for dogs. Our approval is the same, but you
wouldn’t need that.

Ms. Harris - Because you don'’t have dogs.
Mr. Jackson - How much is that fee?
Mr. Blankinship - It would be the same fee you've already paid. We

would just turn this application into an application for a kennel.

Ms. Harris - If you desire that.
Mr. Jackson - Yes.
Ms. Harris - You would desire that?
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Mr. Jackson - Yes.

Ms. Harris - Are there other questions by Board members? Mr.
Nunnally, you have a question?

Mr. Nunnally - How many pigeons can he have under this?

Mr. Blankinship - There is not a number of pigeons specified in the
Code. That decision would be made by the Board at a future meeting. The size
of the pigeon loft is limited by the Code. That question is not before the Board.
But the number of animals would be at the Board's discretion at a future

“meeting.

Mr. Bell - But we would still be addressing the parakeets and
the gerbils?

Mr. Blankinship - Yes sir.

Mr. Jackson - So if | move the parakeets and the gerbils in the

house, what code is that? Because half of them are in the house anyway.

Mr. Wright - It doesn't make any difference where they are. The
code says you can only have three.

Mr. Jackson - Whether they're in the house or not?

Mr. Wright - Unless you get a non-commercial kennel. That’s what
he’s suggested.

Ms. Harris - You would have to come back before the Board. But
under a separate application for a kennel.

Mr. Jackson - So | have to reapply for that or are you all going to do
that today?

Mr. Blankinship - Mr. Gidley will work with you on that.

Mr. Jackson - Okay.

Mr. Blankinship - You met him out at your home.

Mr. Baka - And the point to clarify is that that case would then be

advertised to the public and to the neighbors that it is truly a kennel rather than
just keeping homing pigeons. Correct?

Mr. Blankinship - Yes.
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Mr. Baka - That's why that's necessary.

Mr. Wright - You would re-advertise it.

Mr. Blankinship - Yes.

Ms. Harris - Each time we meet we have to advertise that we are

going to meet so that neighbors and anyone else interested in the cases can
come, can be here. Are there other questions by Board members? Okay, thank
you, Mr. Jackson.

Mr. Wright - Don’t we have to have a motion?

Mr. Blankinship - Yes, to defer.

Ms. Harris - Okay. At this point could we have a motion to defer?
Mr. Wright - | move we defer the case to the next meeting.

Mr. Bell - I'll second it.

Mr. Jackson - When is the next meeting?

Mr. Blankinship - August 23"

Mr. Jackson - All right.

Ms. Harris - it's been moved by Mr. Wright, seconded by Mr. Bell

that we defer this case until the next meeting. Are there any questions on the
motion? It is understood that Mr. Jackson will get with Mr. Gidley, and he will
direct you as to what you need to do.

Mr. Jackson - Okay.

Ms. Harris - Your preparation. All in favor say aye. All opposed
say no. The ayes have it; the motion passes.

After an advertised public hearing and on a motion by Mr. Wright, seconded by
Mr. Bell, CUP2012-00022, Rogers L. Jackson, has been deferred until the
August 23, 2012 meeting.

Affirmative: Baka, Bell, Harris, Nunnally, Wright
Negative:
Absent:

oo m

July 26, 2012 12 Board of Zoning Appeals



©

538
539
540
541
542
543
544
545
546
547
548
349
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
375
576
577
578
579
580
581
582
583

CUP2012-00023 RICHMOND ELKS LODGE requests a temporary
conditional use permit pursuant to Section 24-116(c)(1) of the County Code to
allow a turkey shoot at 10022 Elks Pass Lane (Parcel 750-768-4929) zoned A-1,
Agricultural District, (Three Chopt).

Ms. Harris - All persons who wish to speak to this case please
stand to be sworn in, raising your right hand.

Mr. Blankinship - Do you swear the testimony you're about to give is
the truth, the whole truth and nothing but the truth so help you God?

Ms. Willard - ldo.

Ms. Harris - Please state your name and your case.

Ms. Willard - Faye Willard. I'm representing the Richmond Elks
Lodge.

Ms. Harris - W-i-l-l-i-a-r-d?

Ms. Willard - a-r-d.

Ms. Harris - Okay.

Ms. Willard - Representing the Richmond Elks Lodge to apply for
the conditional use permit to conduct our turkey shoot, which has been ongoing

since 1984 without incident.

Mr. Wright - Ms. Willard, | live out nearby, near this area. There
has been a lot of development since 1984 in the area. We have to ensure that
we protect those people who are working around there or living around there. |
think the staff's concern is the Snagajob. You know where they're located in
relationship to where this operation would be?

Ms. Willard - Yes.

Mr. Wright - Off sort of to the left back there.

Ms. Willard - They're at the rear of the property.

Mr. Wright - Yes, to the rear and then to the left. It's not directly in
the rear. Tell us how you can ensure that there wouldn’t be any problem with any

shot or anything bothering those people.

Ms. Willard - Well, we have the berm.
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Ms. Harris - How high is the berm?

Ms. Willard - Well, you all know better than | do because you come
out and measure it. | don't know. I've never measured it, but it has to be a certain
number of feet. Last time we had to raise one end of it a bit. But we have the
berm. And then it's a good distance beyond that. And we’re shooting shotguns,
not rifles.

Mr. Wright - Have you read the conditions that have been
proposed?

Ms. Willard - Yes.

Mr. Wright - Okay. Number six says you need a shot barrier a

minimum of six feet in height.

Ms. Willard - It's at least that. | mean it's more than that.

Mr. Wright - Of mounded dirt and so forth.

Ms. Willard - Yes.

Mr. Wright - So you maintain that.

Ms. Willard - Yes.

Mr. Wright - Okay.

Mr. Blankinship - It varies between six and ten feet, | think. We didn’t

actually measure it, but just eyeballing it. And you did add some material after
the last approval.

Ms. Willard - Yes.

Mr. Blankinship - Because it had started to wash away.

Ms. Willard - Right.

Mr. Wright - With that berm, Mr. Blankinship, do you still have

some concern about Snagajob, the operation there?

Mr. Blankinship - We received a phone call from the property
management staff at Innsbrook, just kind of raising the issue, making sure we
were aware of it, and asking us to look into it. So we felt it was important that the
Board be familiar with that and know exactly where the pavilion is. It's not clear to
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me whether there is ever an event going on at the pavilion during the turkey
shoot. Most of what they do | know is over the summer. The Innsbrook After
Hours Concert Series ends before the turkey shoot begins in the calendar.

Ms. Willard - Right.

Mr. Blankinship - And most of their events | think are Wednesday and
Thursday nights. | don't think they do a lot of weekend nights, which is when the
turkey shoot is going on.

Ms. Willard - I don’t think they've ever had a Friday night.
Occasionally they’'ve had a Saturday afternoon, but they've never had a Friday
night.

Mr. Blankinship - Plus there is a standard condition regarding low-
power shells. | don't think there is really any danger of shot carrying that
distance, especially through those woods. But we feel like it's our responsibility—

Mr. Wright - To point it out. We just wanted you to be concerned
about this. And you said you've read all of these conditions and you're in accord
with these conditions.

Ms. Willard - Yes.

Ms. Harris - What is the range of the shotgun that you use?

Ms. Willard - Twelve gauge.

Ms. Harris - How far does it travel, how many feet? Do you know?
Ms. Willard - The target is ninety feet.

Ms. Harris - How far can a shot from that shotgun travel?

Ms. Willard - A hundred and twenty feet. It's not very far.

Ms. Harris - And do we know how many feet the—

Mr. Wright - That probably wouldn't even come close to the

Snagajob place.

Ms. Harris - Okay, okay.
Mr. Baka - It's 550 more.
Ms. Harris - Five hundred and fifty more? From the—okay.
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Mr. Wright - If the target is ninety feet—

Mr. Baka - Oh, from the firing line.

Mr. Wright - And they're low-powered shells. That's the key.

Ms. Harris - Is it an imposition for you to be at least aware if a

concert is scheduled at the same time that at turkey shoot is scheduled?

Ms. Willard - We're aware because we do parking for the concert.
Ms. Harris - So you are aware.

Ms. Willard - Yes.

Ms. Harris - Okay. That's good to know. And if you found that you
had something going on the same night, what would you do?

Ms. Willard - The same night as the turkey shoot?

Ms. Harris - Yes.

Ms. Willard - | don't think it's an issue because it's that far away.

But we could suspend for that evening.

Mr. Wright - Or you could advise your people just to exercise
extreme care.

Ms. Willard - Right.

Mr. Wright - And be aware of it. | think that would probably take
care of it.

Ms. Willard - | don’t know if they further told you that they have

their own police that come. We have that access road down there. They park up
there so that nobody goes down that side of the property period. That's
emergency access only. So there is no traffic going to and from. And these
shotguns are not going to shoot that far back to Snagajob. If they do then it's a
miracle. We've never had any problem with Snagajob until it was Snagajob.
When it was Highwoods or whoever, we never had issues. We were there before
they were, but we are cognizant that we are in an office area now. We shoot
after everybody goes home from work. We're not near any residents. And like
I've said, we've never had an incident. Nobody has ever been injured. We've
never had any police action. We run a very clean shoot. And it's very rare to

July 26, 2012 16 Board of Zoning Appeals

2



722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766

have them anymore, and so we'd like to continue to do it. It's a very large
money-maker for us as well.

Mr. Wright - When was that pavilion installed? Do you now how
long ago?

Ms. Willard - Probably fifteen, twenty years.

Mr. Wright - So it's been there while you have been operating all

these years.

Ms. Willard - Yes.

Mr. Wright - And you've had no events.

Ms. Willard - No.

Mr. Nunnally - How many years have you been operating?

Ms. Willard - Since 1984. Continuously.

Ms. Harris - Have they had concerts for the fifteen years that

they've been there?

Ms. Willard - Yes. Since the pavilion’s been there? Yes. They had
them originally up at the front of the Innsbrook park. | think the Easter Seals
people handled it then. But it's been back there for a long time. Many years.

Mr. Wright - | think that indicates it couldn’t be any problem.
They've been operating with those people back there for these number of years.

Ms. Willard - | think they changed leadership of their foundation
over there. And we worked very well with Denise Kranich and she’s no longer
there. So the new people aren’t as familiar with us, so that probably is their only
concern.

Ms. Harris - You can’t be too careful because in a concert,
depending on the drawing crowd, you might have an abundance or an overflow
of persons attending depending on what the attraction is.

Ms. Willard - But our property goes all the way back. There would
be nobody on that property between our turkey shoot and Snagajob because it's
our property all the way back there.

Mr. Baka - A question about the property line then. Do you see
the firing line up on that sketch plan? And then you more northeastward where it

July 28, 2012 17 Board of Zoning Appeals



767
768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812

says ‘target.” It's about ninety feet from the firing line of the target. So
approximately how far is it from the target to that property line? There you go.

Ms. Willard - You know, | don’t know the distance.
Mr. Blankinship - It appears to be about a hundred feet.
Mr. Baka - And then my other question was the use. Where it

says the word, “Innsbrook,” if we flip to the aerial, it appears that that's presently
open land. There are some trees. There it is. And what is that? Is that overflow
parking, that open space?

Ms. Willard - That's Innsbrook; | don’t know.

Mr. Baka - | think that's overflow parking for events. So what |
was trying to point out is that it appears there is no building there. The Snagajob
pavilion is further north, up in that area, 500 feet from the firing line. It appears
there is ample distance.

Ms. Harris - Then, too, if you handle all the parking, you would be
aware of an overflow crowd that might be in danger.

Ms. Willard - Yes.

Ms. Harris - So | would think you would be mindful of that. Are
there any other questions by Board members? Thank you, Ms. Willard, for
comiing.

Ms. Willard - Thank you.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - What is the pleasure of the Board?

Mr. Wright - | move we approve this request for a temporary
conditional use permit on the grounds it will not adversely affect the health,
safety, or welfare of persons on the premises, not unreasonably impair an
adequate supply of light nor increase congestion in the streets. And | think it will
be in substantial accordance with the general purpose and objectives of the
Code.

Ms. Harris - Is there a second?

Mr. Baka - Second.
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Ms. Harris - Motion by Mr. Wright, seconded by Mr. Baka that we
approve the Richmond Elks Lodge conditional use permit. Are there any
questions on the motion? All in favor say aye. All opposed say no. The ayes
have it; the motion passes.

After an advertised public hearing and on a motion by Mr. Wright, seconded by
Mr. Baka, the Board approved application CUP2012-00023, RICHMOND ELKS
LODGE'’s request for a temporary conditional use permit pursuant to Section 24-
116(c)(1) of the County Code to allow a turkey shoot at 10022 Elks Pass Lane
(Parcel 750-768-4929) zoned A-1, Agricultural District (Three Chopt). The Board
approved the temporary conditional use permit subject to the following
conditions:

1. The land shall be clearly posted to show the particular area where the
shooting is to occur and where the impact area is located.

2 No alcoholic beverages may be consumed on the site during the turkey
shoot. A sign to this effect shall be conspicuously posted in the immediate
vicinity of the shooting area. No person under the influence of alcohol, as defined
in Section 18.2-266 of the Code of Virginia, may be permitted in the shooting
area.

3. Restrooms shall be provided.

4. No firearm shall be discharged within 300 feet of any lot occupied by a
dwelling, or within 300 feet of any building other than buildings on the same
parcel, or across any road or street.

5. The turkey shoot shall only involve the use of shotguns no larger than 12
gauge and low powered (2-3/4") shells containing No. 8 shot.

6. A shot barrier, a minimum of 6 feet in height and composed of mounded dirt,
shall be maintained behind the targets as an added precaution. This barrier
shall be located a maximum of 10 feet behind the targets and extend 10 feet
beyond each end of the target line.

7. Sufficient off-street parking shall be provided for all cars visiting the premises.
8. This permit allows the turkey shoot on Fridays, 6:00 pm to 10:00 pm, and on

Saturdays, 2:00 pm to 10:00 pm, from September 2012 - March 2013 and
September 2013 - March 2014.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0

July 26, 2012 19 Board of Zoning Appeals



859
860
861
862
863
864
865
866
867
868
869
870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899
900
901
902
903
904

[At this point, the transcript continues with the public hearing on the next
case.]

CUP2012-00024 FAITH LANDMARKS MINISTRIES requests a
temporary conditional use permit pursuant to Section 24-116(c)(1) of the County
Code to hold a temporary event at 4034 Crockett Street (GREENDALE ANNEX)
(Parcel 772-749-6306) zoned B-3C, Business District (Conditional), (Brookland).

Ms. Harris - All persons who wish to speak to this case please
stand to be sworn in. Raise your right hand.

Mr. Blankinship - Do you swear the testimony you're about to give is
the truth, the whole truth and nothing but the truth so help you God?

Mr. Isbell - Yes sir.

Ms. Harris - Please state your name, spell your last name, and
state your case.

Mr. Isbell - Good morning. Scott Isbell—I-s-b-e-I-l. | am a staff
minister with Faith Landmarks Ministries here in the County. And we are
proposing to have a small festival at the Crockett Street location for the Hispanic
community in partnership with the stores that are there on the Crockett Street
property. We intend to have an 11:00 to 3:00 p.m. event. It's a four-hour event
on Saturday, August the 11". And we want to have a small band, just part of our
ministry, and face painting, activities for the children, soccer, relay kind of things
for the community.

Ms. Harris - Will Crockett Street be closed?

Mr. Isbell - No, | don’t believe we can. We had a wonderful
meeting with the attorney and all the different departments of the County where
they have been very helpful in kind of guiding us and helping us to come to
agreements on what we should do and what we shouldn’t do. They've been very
helpful and we're very pleased to have worked with everyone to this point to get
to where we are. | believe it was Mr. Madrigal's suggestion, recommendation,
that we take this procedure with the conditional use permit.

Ms. Harris - Can you point out parking, show us where parking will
be?
Mr. Isbell - Right. For parking we plan to use the parking to the

left of the facility. It's the Park and Ride. We have permission with them to use
that parking lot.
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Ms. Harris - So there would be no on-the-street parking at all?

Mr. Isbell - No.

Ms. Harris - Are there any other questions?

Mr. Bell - How many people are you planning for?

Mr. Isbell - We don’t know exactly, but we are estimating 300 to
400 people.

Mr. Bell - That's total for the day.

Mr. Isbell - Over that time period, yes sir.

Mr. Bell - When you had your meetings with the County, these
conditions I'm sure are part of that. Do you understand all the conditions?

Mr. Isbell - Yes sir, yes sir. And we don’t have a problem with any
of them.

Mr. Bell - There is one on there that | was wondering about that

| don't see as a condition. During your conversation did you talk about the
security, having your own security officers or police?

Mr. Isbell - Yes sir, we did talk—there was a representative of the
police department at the meeting that we held. We did discuss that. We do have
our own group of security that we would have positioned to help direct any kind
of traffic issues. Or if there was an emergency, they would be in contact with
police directly.

Mr. Bell - For the Board members, | did talk with a staff member
who did tell us that the police department was planning to patrot it and were
aware of it. Where the parking is, if you notice they have to cross one street
getting to that area there. Are you going to have a main entrance to the area, or
are they just going to be able to come in any place they want to come in?

Mr. Isbell - Well, we've been asked to temporally use like traffic
cones to prohibit cars from coming into the parking lot of the Crockett Street
mall. So we would direct people to park in one location and to walk across the
street you're referring to into that central parking area.

Mr. Bell - And then enter the strip mall from any area—from the
end, from the sides, etc.
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Mr. Isbell - I think it would wise to try and accomplish that from
the one end where the parking area is.

Mr. Bell- Also, across the street you have a driveway that goes
into the shopping center. And | notice that one of the conditions is for them to be
aware not to use that parking area.

Mr. Isbell - Yes sir.
Mr. Bell - How are you going to control that?
Mr. Isbell - | think the idea of security personnel monitoring

people and informing them you're not able to park there if you're coming to the
festival, that parking is in the other direction. We do have safety vests for
security and traffic direction devices if needed.

Mr. Bell - Thank you.
Mr. Isbell - Yes sir.
Ms. Harris - Any other questions from Board members? Have you

sponsored this type of event in other communities?

Mr. Isbell - This particular event is more or less catering to the
Hispanic community in partnership with those stores. Over the years in the city of
Richmond in project communities we have done very similar events. | also stand
to do similar events outside of the United States, but at a much greater scale. So
as | expressed to the team of the County’s varying departments, we have a lot of
experience in these types of events.

Ms. Harris - Any other questions? That concludes the case. Thank
you.
Mr. Isbell - Thank you.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - What is the pleasure of the Board?
Mr. Bell - | move that we approve this CUP.
Ms. Harris - Is there a second?

Mr. Nunnally - Second.
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Ms. Harris - Okay. Motion made by Mr. Bell, seconded by Mr.
Nunnally that this case be approved. Are there any questions on the motion?

Mr. Blankinship - Mr. Bell, for the record can you give some supporting
reasons for your motion?

Mr. Bell - Yes. | don'’t think it will adversely affect the health,
safety, or welfare of persons. It will not unreasonably affect public safety. | don't
think it affects the character of the district.

Ms. Harris - We know that in this case, as in the previous case,
the experience of the applicant certainly should ensure the success of this event.
All in favor say aye. All opposed say no. The ayes have it; the motion passes.

After an advertised public hearing and on a motion by Mr. Bell, seconded by Mr.
Nunnally, the Board approved application CUP2012-00024, FAITH
LANDMARKS MINISTRIES’ request for a temporary conditional use permit
pursuant to Section 24-116(c)(1) of the County Code to hold a temporary event
at 4034 Crockett Street (GREENDALE ANNEX) (Parcel 772-749-6306) zoned B-
3C, Business District (Conditional), (Brookland). The Board approved the
temporary conditional use permit subject to the following conditions:

1. This conditional use perrnit is for the approval of a one day temporary outdoor
event to be held at the Glenside Center on August 11, 2012.

2. The outdoor event shall be limited to the following time: 8:00 am to 5:00 pm.

3. Only the temporary improvements shown on the plot plan and aerial site photo
filed with the application may be erected pursuant to this approval. Any additional
improvements shall comply with the applicable regulations of the County Code or
as specified in the conditions of approval.

4. Temporary tent structures and jump houses shall adhere to the following
setback requirements: 10 foot separation from buildings, 10 feet from front
property line, 5 feet from side and rear property lines, 6 feet separation between
exhibits.

5. Tents and jump houses shall be properly tethered as required by the Building
Inspections Department and/or Fire Division.

6. The applicant shall obtain necessary building permits for items including tents,

electrical generators, amusement devices, and elevated stages to be used at the
site.
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7. On-site landscape planters shall be kept free and clear of equipment and
displays. All approved landscaping shall be maintained in a healthy condition at
all times. Dead plant materials shall be removed within a reasonable time and
replaced during the normal planting season.

8. Shopping center patrons and event attendees shall be directed to the Park
and Ride facility (4100 Glenside Drive) and discouraged from parking at the
Staples Mill Shopping Center (located across the street from the Glenside
Center).

9. The applicant shall install temporary traffic barriers to separate pedestrian and
vehicular access to the site on the day of the event.

10. Existing fire lanes shall be maintained in accordance with the Fire Prevention
Code.

11. The applicant shall provide adequate restroom facilities as required by the
Building Inspections Department.

12. The applicant shall maintain the property so that debris is controlled during
the event. Adequate trash receptacles shall be provided throughout the event.

13. The sale of alcoholic beverages shall be prohibited at the event.

14. The applicant shall prohibit loitering on the property.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0

Ms. Harris - Let's look at the minutes from the previous meeting.
Mr. Wright - | move we approve the minutes as submitted.

Ms. Harris - Is there a second?

Mr. Bell - | second it.

Ms. Harris - Moved by Mr. Wright, seconded by Mr. Bell that the

minutes be approved. Are there any questions on the motion? All in favor say
aye. All opposed say no. The ayes have it; the motion passes.
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On a motion by Mr. Wright, seconded by Mr. Bell, the Board approved as
submitted the Minutes of the June 28, 2012, Henrico County Board of Zoning
Appeals meeting.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0
Ms. Harris - The approval of the calendar of meeting dates and

application deadlines. Let's look at that, please. Do we need a motion for that?

Mr. Blankinship - Yes ma’am.
Ms. Harris - Okay.
Mr. Wright - | move we approve the calendar of meeting dates and

application deadlines as submitted.

Ms. Harris - Is there a second?
Mr. Nunnally - Second.
Ms. Harris - Its been moved and properly seconded that we would

approve the calendar for meeting dates and the filing deadlines. Are there any
questions on the motion? All in favor say aye. All opposed say no. The ayes
have it; the motion passes.

On a motion by Mr. Wright, second by Mr. Nunnally, the Board approved as
submitted the Calendar of Meeting Dates and Application Deadlines for the
Henrico County Board of Zoning Appeals.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0
Ms. Harris - If there is no other business before this body today,

the meeting is adjourned.
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» HENRICO COUNTY BOARD OF ZONING APPEALS
0 2013 MEETING SCHEDULE

-9:00AM. |
Meeting Date Filing Deadli
{Thursday) (Thursday)
January 24, 2013 December 13, 2012
February 28 January 24, 2013
March 28 February 21 II
April 25 March 21
I May 23 April 18
June 27 May 23 “
July 26 June 20
August 22 July 18
September 26 August 22
C October 24 September 19
November 21 October 17
December 19 ' November 14




HENRICO COUNTY PLANNING COMMISSION

2013 MEETING SCHEDULE

PLANS OF DEVELOPMENT, SUBDIVISIONS,
LANDSCAPE & LIGHTING PLANS - 9:00 A.M.

Meeting Date

Filing Deadline

REZONING -7:00 P.M.
Meeting Date Filing Deadline
(Thursday) (Thursday)
January 10, 2013 November 15, 2012
February 14 December 20, 2012
March 14 January 17, 2013
April 11 February 14
May 9 March 14
June 13 April 18
July 11 May 16
August 15 June 20
September 12 July 18
October 10 August 15
November 14 - September 19
December 5 October 10

NOTES

(Wednesday) (Friday)
January 23, 2013 November 30, 2012
February 27 January 11, 2013
March 27 February 8
April 24 March 8
May 22 April 5
June 26 May 10
July 24 June 7
No Meeting
September 25 August 9
October 23 September 6
November 20 October 4
December 11 October 25

1. The Planning Commission rules and regulations specify that a maximum of nine (8) new applications for zoning map amendments (or a cumulative total

of 12 applications for zoning map amendments and provisional use permits), may be placed on each month's agenda. Additional applications that are
received will be placed on the agenda for the following month unless the Commission waives the rule.

2. The Board of Supervisors meets at 7:00 p.m. on the second and fourth TUESDAY of each month (with the exception of periodic
adjustments). Rezoning requests are normally heard at the Board's first meeting of the next month following the Planning Commission action.
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