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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING
APPEALS OF HENRICO COUNTY HELD IN THE COUNTY ADMINISTRATION
BUILDING IN THE HENRICO COUNTY GOVERNMENT COMPLEX ON
THURSDAY, JULY 22, 1999 AT 9:00 A.M. NOTICE HAVING BEEN
PUBLISHED IN THE RICHMOND TIMES DISPATCH ON JULY 1, 1999, AND
JULY 8, 1999.

Members Present: Gene L. McKinney, C. P. C., C.B.Z.A.
Chairman
Richard Kirkland, Vice-Chairman
Daniel Balfour
James W. Nunnally
R. A. Wright

Also Present: John Marlles, Secretary
Susan W. Blackburn, County Planner II
Kay S. Lam, Recording Secretary

Mr. Marlles - If they need to learn a decision may do so or if they wish
they may call the Planning Office at the end of the day to find out whether the decision,
to find out what the decision is. Again, if you prefer, you can stay until the end of the
meeting.

Mr. McKinney - All right, thank you, Mr. Secretary. Are there any requests
for deferrals or withdrawals on the 9:00 a.m. agenda?

Mr. Marlles - Staff is not aware of any requests for withdrawals or
deferrals on the 9:00 a.m. agenda.

Mr. McKinney - Are there any requests from the audience to continue any
of the cases? Sir, you have to come down front and get on the mike. We record all of
this, and if you are going to speak, you need to raise your hand and be sworn in by our
Secretary.

Mr. Marlles - Sir, please raise your right hand. Do you promise to tell
the truth, the whole truth, and nothing but the truth, so help you God.

Mr. Fernman - Yes, | do.
Mr. McKinney - Would you state your name for the record, sir?
Mr. Ken Fernman - My name is Ken Fernman. | just received some

information in error and | am looking for Mr. Herzog to give this to him. It came to me in
the mail, and | guess he had a hearing here today and it is not my paper work.

Mr. Marlles - You do not live at the address?
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Mr. Fernman It came to me in the mail, but in error.

Mr. McKinney - All right, thank you, sir. Yes, ma’am. Would you raise your
hand and be sworn in by the Secretary?

Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth, so help you God?

Ms. Kathleen Motley - Yes, | do.

Mr. McKinney - Your name for the record, ma’am.

Ms. Motley - Kathleen Motley.

Mr. McKinney - All right, Ms. Motley.

Ms. Motley - We have not had a chance yet to send out the notices to
our two neighbors.

Mr. McKinney - Excuse, me. What case do you have?

Ms. Motley - This is a variance.

Mr. McKinney - Well, you are going to have to present that when your case
comes up.

Mr. Balfour - You may want to continue it.

Mr. McKinney - What case is it? What is the number of your case?

Because it may not be on the 9:00 a.m. agenda. It may be on the 10:00 agenda.
Ma’am, you can't bring this up until after 10:00 a.m. Anything else? All right, Mr.
Secretary, if you would call the first case.

A-86-99 Andrew S. Herzog request for a variance from Section 24-
94 of Chapter 24 of the County Code to place a screened
porch over an existing uncovered deck at 5900 Kelbrook
Lane (Benning Oaks at Wyndham) (Tax Parcel 9-7-B-5),
zoned R-3C, One-Family Residence District, Conditional
(Three Chopt). The rear yard setback is not met. The
applicant has 36.48 feet rear yard, where the Code
requires 40.00 feet rear yard setback. The applicant
requests a variance of 3.52 feet rear yard setback.

Mr. McKinney - This is a deferred case. Is anyone else in the audience
going to speak in reference to A-86-99 other than the applicant?

Mr. Herzog - Well, | am represented.

Mr. McKinney - Would you raise your hand and be sworn in by our

Secretary, sir?
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Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth, so help you God?

Mr. Fred Harrison - Yes, | will.

Mr. McKinney - Would you state your name for the record, sir?

Mr. Harrison - My name is Fred Harrison.

Mr. McKinney - All right, Mr. Harrison, have all of the adjoining and
adjacent property owners been notified of this request according to the County Code?
Mr. Harrison - Yes.

Mr. McKinney - Would you turn those in to the Secretary? Mr. Harrison,
you are representing Mr. Herzog?

Mr. Harrison - Yes, | am.

Mr. McKinney - Would you state your case?

Mr. Harrison - Well, the information | received from him this morning is

that he is adding a screened-in porch on his property, and he said that he has notified all
of the surrounding neighbors to his property, and he also mentioned to me that in the
near future, that if he wanted to add on a deck, would he have to go through this process
again?

Mr. Wright - Why isn't Mr. Herzog here?

Mr. McKinney - Why is he not here, sir?

Mr. Harrison - He is down in Richmond Circuit Court this morning at 9:30
a.m.

Mr. McKinney - Mr. Secretary, in this third paragraph on this letter we

received this morning, may | call your attention to the fact that all of the neighbors whose
property touches a portion of his property, have they been notified now? Could you
address that paragraph?

Mr. Marlles - Mr. Chairman, | am going to check the map real quickly to
determine that.

Mr. McKinney - Because this is dated July 16. Mr. Harrison, did you get a
copy of this? | will just give you a copy of it.

Mr. Harrison - Yes, | got one.

Mr. McKinney - All right, Mr. Secretary, where are we? Do you want to
pass this one by and come back to it?

Mr. Marlles - Mr. Chairman, we have determined that all adjacent and

adjoining property owners have been natified.
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Mr. McKinney - OK. You had a question, Mr. Wright?

Mr. Wright - Not right now.

Mr. McKinney - All right, Mr. Harrison.

Mr. Harrison - That is all | have to say to you, sir.

Mr. Wright - What does he want to do? Tell us.

Mr. Harrison - He just wanted to add a screened - he just wants the

porch, the existing porch that he has now on his home, he just wanted to screen the
porch in. Thatis it. He does not want to add another inch or two onto the porch. He just
wants to put a screen on the existing porch he has now.

Mr. Wright - What is the size of the porch, do you know? Actually, it is
a deck, isn't it? He has got a deck right now. He wants to put a screened-in porch over
the deck.

Mr. Harrison - Yes, | am sorry. He wants to build a screened porch over
the existing deck.

Mr. Wright - What kind of roof will this porch have? Do you know
anything about the construction of it?

Mr. Harrison - No, | don’t sir. No, | don't. | do have the dimensions here
that he has given me.

Mr. McKinney - It looks like a shed type of roof.
Mr. Wright - We have some plans here. | see it. Do you know how far

it will be from the neighbor to the rear? Do you have any idea?

Mr. Harrison - No. From what | gather on this letter that your man just
gave me, no | don't.

Mr. Marlles - It says on the plot plan 36.40.

Mr. Wright - From what, the rear line?

Mr. Marlles - Yes. The rear line.

Mr. Wright - I was talking about to the house to the rear. | guess it was

the house of Mr. Hill, who wrote this letter.

Mr. Balfour- Do you have any idea how much the roof is going to
extend beyond the boundaries of the present deck?

Mr. Harrison - He just mentioned that it may be an inch or two over the
porch for drainage purposes. Other than that, it shouldn’t be that far off.
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Mr. Balfour - I guess that it would still be over 35 feet, at least, to the
rear of the yard.

Mr. Harrison - | couldn’t answer that for you.

Mr. McKinney - What is your affiliation with Mr. Herzog, Mr. Harrison?

Mr. Harrison - I work for Mr. Herzog. I've got the law firm of Joel Bieber,
Sir.

Mr. McKinney - Any other questions of Mr. Harrison by Board members?

Does staff have any comments? Anyone else in the audience interested in A-86-99 to
speak for or against? All right. That concludes your case. You can get your answer this
afternoon by calling the Planning Office or you may stay until 11:30 or 12:00 noon, if you
like.

Mr. Harrison - All right, thank you for your time.
Mr. McKinney - Thank you, sir.

After an advertised public hearing and on a motion by Mr. Wright, seconded by
Mr. Nunnally, the Board granted the variance.

Affirmative Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative
Absent:

REASON: The Board granted this request as it found from the evidence
presented that authorizing this variance will not be of substantial detriment to
adjacent property and will not materially impair the purpose of the zoning
regulations.

1. This approval is only for the variance of the rear yard setback created as a
result of converting the existing deck into a screened porch. Future
improvements to the property shall comply with the applicable regulation of
the County Code.
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A-87-99 Robert N. Shapiro request for a variance from Section 24-94 of Chapter
24 of the County Code to build a Florida room at 13413 College Valley
Lane (Foxhall) (Tax Parcel 45-2-B-101) zoned R-2AC, One-Family
Residence District (Conditional) (Three Chopt). The rear yard setback is
not met. The applicant has 41.0 feet rear yard setback where the Code
requires 45.0 rear yard setback. The applicant requests a variance of 4.0
feet rear yard setback.

Mr. McKinney - Is anyone other than the applicant going to testify on
behalf of A-87-99? Anyone else in the audience wish to speak? All right, would you
raise your hand and be sworn in by the Secretary, sir?

Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth, so help you God?

Mr. Craig Matze - | do.

Mr. McKinney - Would you state your name for the record sir?

Mr. Matze - My name is Craig Matze.

Mr. McKinney - Craig MATES?

Mr. Matze - MATZE.

Mr. McKinney - All right, Mr. Matze. Have all of the adjacent and adjoining

property owners been notified of this request according to the County Code?

Mr. Matze - We are lacking one signature. Last week | called Mr.
Shapiro to see if they had received this, after | think we had a deferral on the last
meeting, and they had not received a copy of this. | talked to her Friday and she called
the County, and the County said it was their error. They did not mail anything out. They
faxed her this on Friday afternoon at quarter to five. So, they have four signatures. The
fellow that lives next door, he is out of town on vacation, so they have not gotten that
signature.

Mr. McKinney - Couldn’t you send him a certified letter via registered mail?
Mr. Matze - No.

Mr. McKinney - As required if you can'’t get their signature on there. Would
you like to withdraw this case?

Mr. Matze - They would not like to withdraw another month.

Mr. McKinney - Well, we can’t hear it if all of the adjoining and adjacent

property owners have not been notified and if you have already had a deferral.

Mr. Matze - There is no way | could get the signature from the next
door neighbor and bring it back?
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Mr. McKinney - Would you like to bring it back at the end of the meeting?
Mr. Matze - | don’t know if he is going to be at home.
Mr. McKinney - That is up to you, sir. You are welcome. We can pass it

by and if you are not back by the time we finish, we are just going to have to deny it
because of all of the adjoining and adjacent property owners. If it is denied, it can't be
heard for another year. If you withdraw it without prejudice and get the signatures, you
can come back and re-file it.

Mr. Matze - I don't think that is going to be a problem. | don’'t know if
the guy is out of town on vacation, but that is going to be impossible for me to do.

Mr. McKinney - That is the reason the Code says you can send a letter via
registered mail according to the last address on the tax assessor’'s office, to that
address, to notify them that you are applying for this, and that is all you are required to
do. You are not required to go around and get them all signed unless you think you can
do that. That is acceptable, also.

Mr. Balfour - Mr. Chairman, may | suggest you go and try to call him on
the telephone, and if you can’t get them, you can come back and do what you've got to
do. But if you can reach him by phone and see if you can go and get the signature, that
is fine.

Mr. Matze - | am just the representative for Shapiro. They have tried to
get in touch with him and I'd have to call her, and she’d have to try to, and they tried this
morning, you know, before | picked this letter up.

Mr. McKinney - Well, Mr. Matze, you've probably got a couple of hours to
see if you can get this done because we cannot hear it if you haven't notified all of the
adjoining and adjacent property owners.

Mr. Matze - OK. Well, I can go call the Shapiros and see.

Mr. McKinney - That will be fine. We will pass this by and you can come
back.

Mr. Matze - OK.

Mr. Balfour - Do you understand that you have been given your choices.

You can withdraw it, or we deny it. And if we deny it, it is going to be a year before you
can come back up here. Make sure they understand that.

Mr. Matze - Can it be deferred for a month?
Mr. McKinney - No. It has already been deferred.
Mr. Matze - Can it be deferred again?
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Mr. McKinney - It can't be deferred again. But, if you withdraw it without
prejudice, after you get the signatures, you can refile it. It is going to cost you another
$300.

Mr. Matze - Right, right. Well, they didn't want to do that either. Let
me see what | can do.

Mr. McKinney - That is the best we can do for you. Come back and let us
know. Thank you.

This case was passed by until later in the meeting.

The request to withdraw this case without prejudice was made by the
applicant. Due to the circumstances of the case, the applicant may reapply
for the next month’s hearing, August, 1999 and the fee will be waived.

UP-24-99 Gloria R. Rowson request for a conditional use permit under
Section 24-12(e) of Chapter 24 of the County Code to operate a
private kennel for cats at 1203 Amesbury Lane (Wildwood) (Tax
Parcel 63-10-J-10) zoned R-2, One-Family Residence District.

Mr. McKinney - Is anyone going to testify on behalf of UP-24-99 other than
the applicant? Is anybody here interested in that case? All right, ma’am. If you would
raise your hand and be sworn in by the Secretary.

Mr. Marlles - Ma’am, do you promise to tell the truth, the whole truth,
and nothing but the truth so help you God?

Ms. Gloria Rowson - | do.

Mr. McKinney - Would you state your name for the record, ma’am.

Ms. Rowson - It is Gloria Rowson.

Mr. McKinney - All right, Ms. Rowson, have all of the adjoining and

adjacent property owners been notified of this request according to the County Code?
Turn those in to the secretary. All right. You may present your case, ma’am.

Ms. Rowson - Last month | believe we had a misunderstanding about the
word catery. It did not appear in the Zoning Code, only the word kennel did. There is a
tremendous difference between a catery and a kennel. The cats are brought up as pets.
They are always confined within the dwelling. They never go outside. They are too
valuable to go outside. So, there would be no physical changes in the building
whatsoever. Also, | noticed on the plat or on the survey by Downing and Associates, it is
marked as a one-story brick dwelling. It is not that small and it is correct in the real
estate files. It is stated as a front-back split, and it is almost 1,900 square feet. So, it is
not nearly as small as it appears from the front. The goals in having a catery, first of all,
it is more of a hobby than anything else. You can't make any money at raising cats. A
lot of people think we can, but its goal is to strengthen the breed in quality and control
the numbers of good healthy animals. We support a spaying and a neutering program
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very strongly. | belong to a national and international organization that professes those
desires. So, any animal that | would use for breeding would be spayed or neutered and
only kept as a pet. At the present time | have six adult cats and a couple of kittens that
are not accepted as whole animals, yet. | work as a veterinarian’s assistant at Straftford
Hills Veterinary Center, Southside, Forest Hill Road, so | am qualified to care for the
animals very well. | also have a certificate of excellence as far as the environment of my
animals are concerned. A veterinarian comes onto the premises and inspects the whole
house, inspects all of the animals, and it says right on here, “approval relates to the
physical conditions of the subject catery at the time of inspection by an independent
licensed veterinarian”. And, | must say that there is no nepotism involved here. The vet
comes and inspects my property. It is not the one that works for me and has no
connection with that one. | would not do that. The reason for breeding, like | said, is to
strengthen the breed and develop new lines. You don’t want close inbreeding on cats or
any animal because that really messes up the breed altogether. 1 just started, a little
over a year ago, so | have not even acquired my stock yet. | am just in the process of
doing that. My breeding male that | will have is only five months old at this time, and |
have three females at the present time, and then two older cats that have already been
neutered and spayed. But, a couple of these cats have grown into adulthood in the time
frame that it has taken me to apply for this variance. | have no plans to increase over
that, although there are a couple of statements that are in the papers that you sent me
that were not according to what | had stated at the time that | made my application. On
the first page where it states the number of my case and so forth, on the bottom, the last
sentence, or next to the last sentence, it is the understanding of the staff that the
applicant does not intend to breed the cats for commercial gain. Well, what happened
was, the lady, Ms. Blackburn, | believe, that's a two-part question. She asked me was |
breeding them for commercial gain and | say no, | am not breeding them for commercial
gain. | am raising them to show them and to support the breed by bartering with other
breeders to strengthen the lines and so forth. But, somehow, she got the idea that |
would not be breeding at the time that | would not look for capital gain. Well, you can’t
have a catery if you don't breed because you cannot develop what you are looking for.
Then, the next part | have already answered. They are all confined within the dwelling.
They never go outdoors. And they are not kept in cages, either. They roam freely
through the house. The only time you find it necessary to separate the cats would be if
you had a male that you do not want to mix with your females. Sometimes you might
isolate him for a short period of time, or you might put new kittens in a separate area to
protect them and keep them safe from harm. This is where you state “If it was granted
this would be a proposal, it says that it is only for the cats raised by the resident property
owner” and | understand that. This approval is not for boarding or breeding. | would not
be boarding. | would only have my own cats. Occasionally, a male is sent to me for
breeding purposes. But that only takes a couple of weeks and then the cat goes back to
the owner, and then, the second part, | can’t operate if that goes into effect, because |
am just starting. In other words, it says that | can’t, that | am limited to that, and | can
never have any more, and I'd have to go back down to the three. Now, it is my
understanding that the Zoning Variance only applies to the person that lives at that
address at that time. In other words, if we were to ever sell our property, the variance
does not go with the property. Is that correct? Is stays with the individual person? So,
naturally, if | am not there, the old, the original statement in your file would apply to the
new owner. In other words, no more than three. So, that is my case. Let’s see if there
is anything else. | think | have covered everything. | think most of the - most of my
neighbors know that | already have cats - maybe they don’t know how many | have, but |
don't see that it makes any difference because | keep them in excellent surroundings
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and anyone is free to come and inspect it at any time.

Mr. Wright - Has Ms. Rowson seen this letter?
Mr. McKinney - | don'’t think that she has. Has she, Mr. Secretary? There

is a petition that you said your neighbors have, that you've got opposition from the
neighbors in the petition.

Mr. Wright - She ought to have an opportunity to read that.

Ms. Rowson - What is this for?

Mr. McKinney - That is in opposition against what you are applying for?
Ms. Rowson - Well, why wasn'’t | notified?

Mr. McKinney - We just received it.

Ms. Rowson - For heavens sake!

Mr. McKinney- You can have people come into this auditorium here and

go into opposition. You know, when you present your case, and that has happened, but
it was done by a petition.

Ms. Rowson - Oh, | am very surprised. You see, | don't think they
understand what it is either, because it was stated as a kennel, and they had no way of
knowing what it is.

Mr. McKinney - Ms. Rowson, it is anything over three is considered a
kennel. And, in the past, in some cases we have let the owner keep what they had, and
through attrition get it up to three, but to my knowledge, and | have set on this Board for
about 10 years and these gentlemen to my right have been here a whole lot longer, and
I don't think we have ever allowed anybody to breed animals.

Ms. Rowson - There are quite a few in the County doing it at the present
time.
Mr. McKinney - Maybe they haven't been reported. They may be doing it

in the A-1 District, not a residential density that you live in, and | will ask the Secretary,
what constitutes an adult animal, John.

Mr. Marlles - Mr. Chairman, | think that is a subjective matter, a matter
of interpretation, but | believe...

Mr. McKinney - Like she said, she had a couple of kittens, I'd like to know,
she’s got eight in there right now; six adults and two kittens.

Mr. Marlles - | do stand corrected. Ms. Blackburn has pointed out that

under our definition in the Zoning Ordinance, an adult animal would be considered any
animal over four months of age.
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Mr. McKinney - How old are your kittens, Ms. Rowson?

Ms. Rowson - OK, the one is five months.

Mr. McKinney - So one is an adult?

Ms. Rowson - Yes, he would not have been last month when | was
deferred.

Mr. McKinney - So, you said “he” and you said you had two kittens. So,
are both of them five months?

Ms. Rowson - No, | don't think | said | have two kittens.

Mr. McKinney - You said you had six adults and two kittens.

Ms. Rowson - | am sorry; | mis-spoke. | meant two breeding females. |
have one...

Mr. McKinney - How many total animals do you have in your house
including your one that is not a kitten anymore and is over five months old?

Ms. Rowson - Not including the kittens?

Mr. McKinney - Don't you know how many animals that you have?

Ms. Rowson - Yes.

Mr. McKinney - How many do you have?

Ms. Rowson - There is one of them that | have that is not mine.

Mr. McKinney - How many do you have in your household is the question?
Ms. Rowson - One, two, three, four, five, six.

Mr. McKinney - You have a total of six cats in your house?

Ms. Rowson - Not counting the kittens?

Mr. McKinney - | said how many animals do you have in your house?

Ms. Rowson - Well, we have a dog, too.

Mr. McKinney - OK. Nothing wrong with that.

Ms. Rowson - Well, nobody ever mentioned the dog.

Mr. McKinney - The Code says three animals. Period. So, you have six

adult cats, and you have how many kittens?
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Ms. Rowson - The one male.

Mr. McKinney - So, you have one kitten and one that is not a kitten
anymore? So, you have seven cats and you have one dog?

Ms. Rowson - Yes, sir.

Mr. McKinney - You have a total of eight animals.

Ms. Rowson - Yes. | think that is what | said last time.

Mr. McKinney - Do you have any birds?

Ms. Rowson - No. No other animals at all.

Mr. McKinney - Any other questions of Ms. Rowson by Board members?
Mr. Nunnally - Ms. Rowson, how long have you been living at this
location?

Ms. Rowson - Fourteen years.

Mr. Wright - How long have you had cats?

Ms. Rowson - Well, | haven't had, we've had cats in the past. I've never

had this many. Like | said, | had kittens earlier this year but they are all gone except the
one, and the other two, | took two in this Spring from another breeder going out of
business, and they were brand new. Up until that time, what did | have, 3 or 4, | think.

Mr. Wright - This Spring is when you went over, basically, went over the
limit?
Ms. Rowson - Yes, when | applied for the variance. | didn’t really know

that was going to happen. | had not planned on it.

Mr. McKinney - Any other questions?
Mr. Wright - If we were to approve this, we'd have to put some limits on

this thing. Now, you say the suggested conditions here, you couldn’t live with anyhow,
so, what, how many adult cats do you request that we approve?

Ms. Rowson - Well, golly.
Mr. Wright - We have to know what your request is.
Ms. Rowson - Right. | have two that I've had for quite a while as pets that

are not breeding stock.

Mr. Wright - You have two and a dog. That would put you to your limit.
Ms. Rowson - Right there, with no breeding stock at all. | would think six
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would be the lowest | could go and have any breeding stock at all.

Mr. Wright - But you would also have to be able to breed the cats
there?
Ms. Rowson - Well, yes, because you can't acquire any new blood or

new cats at all to show. You could only show exactly what you had, and it is an ongoing
thing.

Mr. Wright - All right, thank you.

Mr. McKinney - Any other questions? Does staff have any comments?

Mr. Marlles - No, sir.

Mr. McKinney - I will ask again. Is there anyone else in the audience

who'd like to speak in reference to UP-24-99? All right, Ms. Rowson. That concludes
your case. You can call the Planning Office this afternoon and get your answer. Thank
you for coming and you have a nice day.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by
Mr. Wright, the Board denied the variance.

The Board denied this request as it found from the evidence presented that
authorizing this use permit will be of substantial detriment to adjacent property
and will materially impair the purpose of the zoning regulations.

Affirmative Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative

Absent:

NEW CASES:

A-93-99 T. E. Palmer, Jr. request for a variance to build a dwelling at 5315

Lucas Road (Tax Parcel 60-A-70B), zoned R-3, One-Family
Residence District (Brookland). The front yard setback is not met.
The applicant has 39.0 feet front yard setback where the Code
requires 40.0 feet front yard setback. The applicant requests a
variance of 1.0-foot front yard setback.

Mr. McKinney - Is anyone in the audience going to speak in reference to A-
93-99 other than the applicant or would like to say anything in reference to this case?
Sir, if you would raise your hand and be sworn in by our Secretary.

Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth so help you God?

Mr. Palmer - Yes, sir, | do.
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Mr. McKinney - Would you state your name for the record, sir.
Mr. Palmer - Thomas E. Palmer, Jr.
Mr. McKinney - You are Mr. Palmer? Is that correct? Would you pull that

mike a little bit closer to you? OK, Mr. Palmer, if you'd present your case. Excuse me,
have all of the adjoining and adjacent property owners been notified of this request?

Mr. Palmer - They have not been notified in reference to the variance.
They were notified upon application for the building permit, but the house has already
been constructed.

Mr. McKinney - If you haven't notified the adjoining and adjacent property
owners of your request, we cannot hear it. So, you're going to have to ask for a deferral
for 30 days, and we can't defer it but once. If you are not familiar with the procedure,
you can call the Planning Office and they will tell you exactly how to do it.

Mr. Palmer - As far as the deferral?
Mr. McKinney - As far as the deferral, as far as getting in touch with the

adjoining and the adjacent property owners. If you are not sure, they will tell you exactly
who they are.

Mr. Palmer - OK, is that all? Just go over there now and start the
process of the deferral?

Mr. McKinney - Are you asking for a 30-day deferral?

Mr. Palmer - Yes, sir.

Mr. Kirkland- OK, do | have a motion?

Mr. Nunnally - So moved.

Mr. Wright - Second.

Mr. McKinney - We have a motion and a second. All in favor say aye. All

opposed say nay. The motion carries. All right, Mr. Palmer, you come in next month
and make sure that all of the adjoining and adjacent property owners have been notified
according to what the County requires.

Mr. Palmer - Thank you.

This request was deferred from the July 22, 1999 meeting to the August 26, 1999
meeting because the applicant failed to notify the adjacent property owners according to
the state code.

A-94-99 Roger Taylor, Jr. request for a variance from Section 24-9 of

Chapter 24 of the County Code to build a dwelling at 1550 Cedar
Valley Lane (Tax Parcel 247-A-6B), zoned A-1, Agricultural
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District (Varina). The public road frontage is not met. The
applicant has 0.0 feet public road frontage where the Code
requires 50.0 feet public road frontage. The applicant requests a
variance of 50.0 feet public road frontage.

Mr. McKinney - Is anybody in the audience going to speak in reference to
A-94-99 other than the applicant? You are. OK, anyone else? All right, if you would
stand sir, and be sworn on, so we can save some time. You can stay right where you
are.

Mr. Marlles - Sir, do you promise to tell the truth, the whole truth, and
nothing but the truth so help you God?

Mr. Taylor - | do.

Mr. McKinney - Would you please state your name for the record, sir?

Mr. Taylor - Roger L. Taylor, Jr.

Mr. McKinney - Mr. Taylor, have all adjoining and adjacent property
owners been notified of this request according to the County Code?

Mr. Taylor - Yes, sir, they have.

Mr. McKinney - Would you turn them in to the Secretary, sir? Thank you.

All right, you may present your case.

Mr. Taylor - Well, | want to proceed to build a house next to my father-
in-law, with my wife and my three children, so | can be closer to her grandparents and
also her parents. This piece of property adjoins my father-in-law, and his piece of
property adjoins his father.

Mr. Nunnally - Mr. Taylor, have you read the conditions on this case?

Mr. Taylor - Yes, sir, | have.

Mr. Nunnally - Do you have legal access to the property from Cedar
Valley Lane?

Mr. Taylor - Yes, sir, | do.

Mr. McKinney - All right, any other questions of Mr. Taylor by Board
members? Does staff have any comments?

Mr. Marlles - No, sir.

Mr. McKinney - You can step down. You might want to address what this

person is going to say. Would you come up? Would you state your name for the record,
sir?

Mr. C. Frank Hollis, IlI - My name is C. Frank Hollis, III.
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Mr. McKinney - What is your last name?

Mr. Hollis - Hollis. HOLLIS.

Mr. McKinney - All right, Mr. Hollis.

Mr. Hollis - Like I just said, this is kind of a spreading of the family. |

was born and raised at 1278 Cedar Valley Lane and bought the piece of property next to
that, and have been living there for 15 years. The property that Roger and Bonnie have
bought borders me and we would just ask you that you give this zoning variance so we
can proceed to build a house and expand their family a little bit.

Mr. McKinney - OK, any questions of Mr. Hollis by Board members? All
right, thank you, Mr. Hollis. Mr. Taylor, | didn't know if he was for or against you.
Anyone else to speak in reference to A-94-99? All right, Mr. Taylor, that concludes your
case. You will get your answer this afternoon by calling the Planning Office. Thank you
for coming, Mr. Hollis.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by
Mr. Wright, the Board granted the variance.

Affirmative Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative
Absent:

The Board granted this request as it found from the evidence presented that
authorizing this variance will not be of substantial detriment to adjacent property
and will not materially impair the purpose of the zoning regulations.

1. This approval is only for the proposed dwelling that is the subject of this case.
Any future improvements to the property shall comply with the applicable
regulations of the County Code

2. The applicant shall present proof with the building permit application that they
have legal access to the property via Cedar Valley Lane.

3. The applicant shall obtain Health Department approval of a well and a septic
system.
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A-95-99 R. Scott Pence request for a variance from Sections 24-9 and 24-
94 of Chapter 24 of the County Code to build a dwelling at 11374
Old Mountain Road (Tax Parcel 21-A-18D), zoned A-1,
Agricultural District (Brookland). The lot width and public road
frontage are not met. The applicant has 139.57 feet lot width and
0.0 feet public road frontage where the Code requires 150.0 feet
of lot width and 50.0 feet of public road frontage. The applicant
requests variances of 10.43 feet of lot width and 50.0 feet of public
road frontage.

Mr. McKinney - Is anyone in the audience going to speak to A-95-99 other
than the applicant? Is there anyone in the audience? All right, sir, if you would raise
your hand and be sworn in by our Secretary.

Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth, so help you God?

Mr. Scott Pence - Yes.

Mr. McKinney - Would you state your name for the record, sir?

Mr. Pence - Scott Pence.

Mr. McKinney - All right, Mr. Pence, have all adjoining and adjacent

property owners been notified of this request according to the County Code? Would you
turn those in to the secretary? You may present your case, Sir.

Mr. Pence - My wife and | want to build a family dwelling on the
property. My mother-in-law lives in the front area and we just want to be closer to them.
She is getting older, my mother-in-law is getting older, and we want to help out and she
helps out with our children some, and that’s all we are asking for.

Mr. McKinney - | see on here your representative is Bill Johnson with
Foster and Miller. Is he the one doing your plans?

Mr. Pence - Yes, and he also is developing the land that Russell
Harper has, that is next to ours, building a neighborhood over there, Mill Place West.

Mr. McKinney - OK. Does anyone have any questions of Mr. Pence?

Mr., Wright - Mr. Pence, have you read the conditions proposed for this
case?

Mr. Pence - Yes, | have.

Mr. Wright - You can comply with those conditions?

Mr. Pence - That is right.

Mr. McKinney - Any other questions? Does staff have any comments?
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Mr. Marlles - No, sir.
Mr. McKinney - Is there anyone else in the audience who may have come

in who has any comments or questions on A-95-99? All right, Mr. Pence, that concludes
your case. You can get your answer this afternoon by calling the Planning Office.

Mr. Pence - Thank you.

After an advertised public hearing and on a motion by Mr.Kirkland, seconded by
Mr. Wright, the Board granted the variance.

Affirmative Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative
Absent:

The Board granted this request as it found from the evidence presented that
authorizing this variance will not be of substantial detriment to adjacent property
and will not materially impair the purpose of the zoning regulations.

1.
2.

A septic system approval by the Health Department must be obtained.
The owners of the property, their heirs or assigns, must accept
responsibility for maintaining access to the property until such time as the
access is improved to County standards and accepted into the County
road system for maintenance.

The applicant must present proof with the building permit application that a
legal access to the property has been obtained.

The applicant must submit the necessary information to the Department of
Public Works to ensure compliance with the requirements of the
Chesapeake Bay Preservation Act and the code requirements for water
quality.

A-96-99 Dorothy Clark request for a variance from Section 24-94 of

Chapter 24 of the County Code to enclosed existing screened
porch at 210 Lakewood Drive (Westham) (Tax Parcel 113-9-2-13),
zoned R-1, One-Family Residence District (Tuckahoe). The rear
yard setback is not met. The applicant has 46.0 feet rear yard
setback where the Code requires 50.0 feet rear yard setback. The
applicant requests a variance of 4.0 feet rear yard setback.

Mr. McKinney - Is anyone other than the applicant going to speak in
reference to A-96-99? Anyone else to speak to this case? All right, sir, would you raise
your hand and be sworn in by the Secretary.

Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth so help you God?

Mr. Kenneth Everett - | do.
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Mr. McKinney - Would you state your name for the record?

Mr. Everett - Kenneth Everett.

Mr. McKinney - Everett?

Mr. Everett - EVERETT.

Mr. McKinney - All right, Mr. Everett. Have all adjoining and adjacent

property owners been notified? Would you turn those in to the Secretary? Mr. Everett,
would you present your case, Sir.

Mr. Everett - What we are looking to do is enclose an existing screen
porch. We are minus four feet from meeting the rear yard setback for enclosed structure
if existing, and from the letter we received, we found out that the existing structure is
already in violation of the setback, but | guess that was something that was done before
the home was purchased by the Clarks. So, | guess we are looking to have that rectified
also, with this variance we are trying to do. We are just basically going to put some
windows in on both sides, door on either side, steps coming off of both sides of the
home. It is a brick structure, the main part of the house. The screened porch has
hardwood siding on it and we want to continue the siding down around the windows and
doors. Itis just a matter of not having enough rear yard to get it done.

Mr. McKinney - All right. Any questions of Mr. Everett by Board members?
Mr. Wright - What is the size of this screened porch?

Mr. Everett - It is 12 foot by 14.

Mr. Wright - You just want to close in what is there now?

Mr. Everett - Yes, sir. Exactly. The roof line would stay as it is. We are

not going to touch the roof itself. We are just going to frame the walls.

Mr. Wright - Basically the structure is already there, isn't it?

Mr. Everett - Yes, it is.

Mr. Wright - You'd take the screen out and put some windows in.

Mr. Everett - Yes, windows and doors in it and insulate it and enclose

the inside of it.

Mr. McKinney - All right. Any other questions of Mr. Everett by Board
members? Does staff have any comments?

Mr. Marlles - No, sir.

Mr. McKinney - All right, Mr. Everett. That concludes your case. You can

call the Planning Office.
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Mr. Wright - Did you ask for opposition?

Mr. McKinney - | had already asked for opposition, but | will ask again. Is
there anyone in opposition to A-96-99? No one had indicated that they wanted to speak.
Sir, that concludes your case, Mr. Everett, and you can call the Planning Office this
afternoon and get your answer. Thank you for coming.

After an advertised public hearing and on a motion by Mr.Balfour, seconded by
Mr. Wright, the Board granted the variance.

Affirmative Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative
Absent:

The Board granted this request as it found from the evidence presented that
authorizing this variance will not be of substantial detriment to adjacent property
and will not materially impair the purpose of the zoning regulations.

1. Only the addition shown on the plan filed with the case may be constructed
pursuant to this approval.

A-97-99 Kenneth and Edith Frishtick request for a variance from Section
24-41 (e) of Chapter 24 of the County Code to convert an existing
deck to a sunroom at 1824 Fairwind Circle (Gayton Forest) (Tax
Parcel 78-14-K-1) zoned RTH, Residential Townhouse District
(Tuckahoe). The rear yard setback is not met. The applicant has
21.34 feet rear yard setback where the Code requires 30.0 feet
rear yard setback. The applicant requests a variance of 8.66 feet
rear yard setback.

Mr. McKinney - Is anyone in the audience going to speak in reference to A-
97-99? You are. All right. If you would raise your hand. Sir, we are recording this and
we hear what you are saying back there. If you intend to speak, you can be sworn in at
the same time that the applicant is. If you'd raise your hand and be sworn in by our
Secretary.

Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth so help you God.

The People in Unison - Yes, | do.

Mr. McKinney - Would you state your name for the record, sir.

Mr. Kenneth Frishtick - My name is Kenneth Frishtick.

Mr. McKinney - All right, Mr. Frishtick, have all of the adjoining and

adjacent property owners been notified of this request according to the County Code?

Mr. Frishtick - Yes, sir.
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Mr. McKinney - Turn those in to the Secretary. All right, Mr. Frishtick, if
you would present your case, Sir.

Mr. Frishtick - Yes, sir. With your permission, we are seeking to enclose
half of our deck with a patio enclosure.

Mr. Wright - What is the size of the enclosure?

Mr. Frishtick - The enclosure is approximately 10 x 13.

Mr. Wright - So you would still have part of the deck unexposed, the
remaining deck.

Mr. Frishtick - The remaining deck would be as is.

Mr. McKinney - And the purpose of this enclosure is for what?

Mr. Frishtick - The purpose is to allow us to sit out on the deck without

being bitten by mosquitoes and enjoy the outdoors a little bit which we have never had
the pleasure of.

Mr. McKinney - So you are going to do it in a sun room and not a screened
porch. Is that correct?

Mr. Frishtick - Screened and glass enclosed, both.

Mr. McKinney - All right, any other questions of Mr. Frishtick by Board

members? Does staff have any comments?

Mr. Marlles - Mr. Chairman, just as was pointed out in the staff report,
there was no written documentation provided with the request stating what the
justification would be for the variance.

Mr. McKinney - All right.  All right, Mr. Frishtick, you may sit down. We
have a gentleman back there who would like to speak. Are you the contractor? Any
other questions by Board members? | will ask. Is there anyone else to speak in
reference to A-97-99? That concludes the case. You can get your answer this
afternoon. Thank you for coming.
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After an advertised public hearing and on a motion by Mr. Balfour, seconded by
Mr. Wright, the Board granted the variance.

Affirmative Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative
Absent:

The Board granted this request as it found from the evidence presented that authorizing
this variance will not be of substantial detriment to adjacent property and will not
materially impair the purpose of the zoning regulations.

1. This approval is only for the sunroom illustrated on the plans submitted with
the case. Future development on the property shall be subject to the
applicable requirements of the County Code.

A-98-99 Martha A. Johnson request for a variance from Section 24-
95(c)(4) of Chapter 24 of the County Code to build a covered
screened front porch at 103 Wootton Road (Sandston) (Tax
Parcel 174-1-H-2) zoned R-3, One-Family Residence District
(Varina). The front yard setback has not been met. The applicant
has 28.21 feet front yard setback where the Code requires 35.0
feet front yard setback. The applicant requests a variance of 6.79
feet front yard setback.

Mr. McKinney - Is the applicant here?
Mr. Wright - Rear yard?
Mr. Marlles - I am sorry. There was a typo when | was reading it. Itis a

front yard. That is correct.

Mr. Wright - Was it advertised front yard? You'd better check to see if it
was advertised. Well, it says in the advertisement front yard, at least that is what is in
our paper here, but | don’t know whether that is what it was.

Mr. Silber - Ms. Blackburn, could we have the file to check the
advertisement?

Mr. McKinney - It says front yard.

Mr. Wright - OK. It was just a typo on the agenda.

Mr. McKinney - Is there anyone else in the audience going to speak on

behalf of A-98-99? All right. Would you hold your right hands up and be sworn in by the
Secretary.

Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth so help you God?
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The People in Unison - | do.

Mr. McKinney - If you would state your name for the record.

Ms. Johnson - | am Martha Johnson.

Mr. Johnson - And | am Joseph Johnson.

Mr. McKinney - All right, Mr. and Mrs. Johnson, have all adjoining and
adjacent property owners been notified of this request according to the County Code?
Mr. and Mrs. Johnson - Yes, they have.

Mr. McKinney - Would you hand those in to the Secretary? All right, Mr. or

Mrs. Johnson or whoever would like to present your case.

Mr. Johnson - What we are looking forward to doing is building a country-
style porch on the front of our home with a partial enclosure, so that we can sit out as the
other gentleman explained, so we would not be bitten by mosquitoes, and also sit out
during the day and enjoy the outside.

Mr. Nunnally- What size porch are you talking about?
Mr. Johnson - A country-style porch that covers the entire front of the

house, full length.

Mr. Nunnally - What size would that be, the entire front of the house, but
what size is that?

Mr. Johnson - It will be 8 by 40 feet.

Mr. Nunnally - I know there are no other screened front porches in the

entire block down there.
Mr. Johnson - We have got pictures of it.

Mrs. Johnson - We went around the whole neighborhood and the next
street over and around, and they have a side porch and...

Mr. Nunnally - We are talking about on Wooten Road now? On the first
block, | was down there yesterday and the first block, you have what looks like two or
three over-sized stoops.

Mrs. Johnson - There are a couple of additions we have noticed.

Mr. McKinney- But not on the front.

Mrs. Johnson - We have taken pictures.

Mr. Wright - Let us have them. We don’t show them on our map. Mr.

July 22, 1999 23



1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174

Nunnally, did you see that on Wooten Road?

Mrs. Johnson - There are a lot of additions in the neighborhood that we
have watched people build stuff without bothering to get a building permit. We are doing
it the right way. | also note that if you look, the house next door to us, is six feet back
further than ours. So, if we owned that house, and we wanted to put a front porch on it,
we could shorten it to 7 feet and we would meet the Code. So, it just so happens that
we happen to own a house that comes out a little bit further than the other one. You all
also made a comment about we could have put it in the backyard. But, we just had air
conditioning put in, central air, and they put that thing, you know what | am talking about,
that you can’t cover, plus there are oil tanks back there, also. And | have pictures of the
back yard if you want to see that, too.

Mr. McKinney - Now, did you say your house protrudes out rather than the
adjacent one?

Mrs. Johnson - Yes, sir. The next house beside us is six feet back from
ours and there is another one on the street, also, that is, 105, 107, and | think it was 113,
all are six feet further back than ours is, although it does not show that on this map.
Because you could look at that picture, actually, and see where it is back.

Mr. McKinney - Yes, | can see. Yours and the one right on the corner are
in line. Is that correct?

Mrs. Johnson - Yes, sir. It is two up and two back, and | think that it two
up and one or two more back. They are staggered down the block.

Mr. McKinney - So, you want to come out at eight feet for a porch?
Mr. Johnson - Which basically comes out to the end of the stoop.
Mr. McKinney - If you come out eight feet, the property to the left-hand

side of you will not be able to see up the street.

Mrs. Johnson - I don’'t understand what that, if you knew the lady next
door, you never see her anyway. | don’t think she ever looks up the street.

Mr. McKinney - That has nothing to do with it, ma’am. There may be
somebody there down the road.

Mr. Johnson - It will be an open porch, so you will be able to see.

Mrs. Johnson - Yes, | know. It will be screened, but it will not be dark that

they can'’t see.

Mr. Johnson - Actually, the opposite end will be screened.
Mr. Nunnally - Could we see those pictures that you said you have.
Mrs. Johnson - That is a picture of the front of the house and the back of

the house, for the view, what you will be seeing, depending on whatever house you're at.
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Mr. Kirkland - Mr. Johnson, how far will the steps that you are going to
put on this new deck, how far out are they going to come from the new deck?

Mr. Johnson - It will probably be about three and a half feet.

Mr. Kirkland- How wide are they going to be?

Mr. Johnson - | think they are about 10 inches.

Mr. Kirkland- For the whole step area?

Mr. Johnson - The whole step area - four feet width wise.

Mr. McKinney - Your porch will be the same height as your stoop? Mr.
Johnson, do you plan on constructing this yourself?

Mr. Johnson - No, sir. | am going to have a contractor do it.

Mr. McKinney - Do you have any plans on it?

Mrs. Johnson - Yes, sir, we submitted those with the application for the

building permit.

Mr. McKinney - They are probably in the file; they didn't come in the
packet.

Mr. Johnson - We have a copy here.

Mrs. Johnson - That was the rough draft, | think.

Mr. Nunnally - Each one of these houses, the pictures you have given us

here, to me it is just an over-sized stoop. It is a not front porch all of the way across the
house.

Mrs. Johnson - There is one picture that's got one, but the trees are
covering it and you can'’t see it from the front yard. That is on Huntsman...unfortunately.

Mr. Johnson - That is the street over from us.
Mr. Nunnally - | am talking about one on Wootton Road, ma’am.
Mrs. Johnson - Well a lot of them just built over-sized stoops, which to us

is really not very nice looking. But you all made a comment, to soften the effect. | am
sorry, but those are not soft at all. What we want is the whole thing all the way across,
but it looks like it is actually a part of the original foundation.

Mr. McKinney - These pictures you have were done and they meet the
setbacks.
Mrs. Johnson - We understand that. Unfortunately, we just happen to buy
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the wrong house. Like | said, if | had bought the one next door, | wouldn’'t have a
problem. | could have just made the porch not as deep and it would have met the
requirement. And the gentleman who lives across the street from me, he came out after
he got the notice and he made a point to tell me that he did not have any objection to
anything we did to our home, because he has noticed since we have been there that all
we’ve done is make improvements.

Mr. McKinney - Any other questions of Mr. and Mrs. Johnson by Board
members? Does staff have any comments?

Mr. Marlles - No, sir.

Mr. McKinney - I will ask again, does anyone else in the audience wish to

speak in reference to A-98-99?

Mr. Nunnally - Mr. and Mrs. Johnson, would you be interested in cutting
that porch down any in length across the front of the house? Would you be interested in
putting in an over-sized stoop like these pictures you showed us on Wootton Road, or do
you want to go clear across the house?

Mrs. Johnson - Then it would look stupid like the rest of them do and it
wouldn't really help the value of the house, which is another important thing. | mean,
because we are going to live here forever, until we die, obviously.

Mr. Nunnally - | beg your pardon.
Mrs. Johnson - We are going to live in this house until we die. We are not

looking to improve it and sell it.

Mr. McKinney - You might hit the lottery next week. Who knows?
Mrs. Johnson - Except that | don't play the lottery. We don't play the

lottery. We can't afford it.

Mr. McKinney - All right, that concludes the case. You can get your
answer this afternoon by calling the Planning Office, and thank you for coming, Mr. and
Mrs. Johnson.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by
Mr. Wright, the Board denied the variance.

Affirmative Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative
Absent:

The Board denied this request as it found from the evidence presented that

authorizing this variance will be of substantial detriment to adjacent property and
will materially impair the purpose of the zoning regulations.
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A-99-99 Marsha S. Shuler request for a variance from Sections 24-
95(c)(2) and 24-94 of Chapter 24 of the County Code to build an
addition at 1113 Santa Anna Road (Beverly Hills) (Tax Parcel 101-
11-12-1), zoned R-3, One-Family Residence District (Three
Chopt). The rear yard setback is not met. The applicant has 29.0
feet rear yard where the Code requires 40.0 feet rear yard
setback. The applicant requests a variance of 11.0 feet rear yard
setback.

Mr. McKinney - Is the applicant here for A-99-99? Where are you? All
right, we will pass that by. Call the next case, Mr. Secretary.

After an advertised public hearing and on a motion by Mr. Wright, seconded by
Mr. Kirkland, the Board granted the deferral of this request from the July 22,
1999 meeting to the August 26, 1999 meeting because the applicant failed to
appear before the Board to present the case.

UP-27-99 Eastern Henrico Ruritan Club request for a temporary
conditional use permit under Section 24-116(c)(1) of Chapter 24 of
the County Code to conduct a turkey shoot at 3812 Nine Mile
Road (Tax Parcel 146-A-18), zoned A-1, Agricultural District
(Varina).

Mr. McKinney - All right, is anyone going to speak in reference to UP-27-99
other than the applicant? Does anyone else plan to speak for or against or whatever?
All right, if you gentlemen would raise your hands and be sworn in.

Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth so help you God.

Mr. Stanley Stewart - | do.

Mr. John Ayers - | do.

Mr. McKinney - Would you state your name for the record.

Mr. Stewart - Stanley Stewart.

Mr. Avers - John Ayers.

Mr. McKinney - Mr. Stewart and Mr. Ayers, have all adjacent and adjoining
property owners been notified of this request according to the County Code?
Mr. Stewart - Yes, sir.

Mr. McKinney - Have you turned your notices in?

Mr. Stewart - Yes.

Mr. Wright - You have had plenty of practice doing that.
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Mr. McKinney -
you would state your case.

Mr. Stewart -

requirements have been met.

Mr. McKinney -

Mr. Stewart -

Mr. McKinney -

Mr. Stewart -

Mr. Wright -

He’s been doing it for a long time. All right, gentlemen, if

We are requesting a turkey shoot permit and all of your

Nothing has changed?

No, the same thing.

You have read the conditions?

Yes. We have been doing this for 32 years.

Mr. Chairman, the conditions don't state the period of this

permit. It says something about what they can do in 1999 and 2000, but that could go
on, and they could do everything else...

Mr. McKinney -

Mr. Kirkland -
period of the permit.

Mr. McKinney -

Mr. Stewart -

Mr. McKinney -
expire in two years?

Mr. Marlles -

Mr. McKinney -
gentlemen?

Mr. Ayers -
Mr. McKinney -
Mr. Avers -

Mr. McKinney -
that it has been in the past.

Mr. Stewart -
Mr. McKinney -

Mr. Nunnally -
here now.

July 22, 1999

After 2000.

Yes. | think you should have something in there about the

Is it automatic two years?
It is automatic, what we have been getting is two years.

So, Condition #8, Mr. Secretary, says this if granted will

Yes, sir. That would be acceptable.

On the day of approval? Is that agreeable with you

Not the date of approval; you are saying two years.
I’'m saying two years from the date of approval, if granted.
OK.

Two years from that date it would expire. That is the way

That is fine.
Any other questions by Board members?

You have to be careful with this newly graded in-field over
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Mr. Stewart - That was there last year, and | talked to the man out there
at Westminister and they are satisfied we kept it just fine.

Mr. McKinney - Is there anyone else in the audience to speak in reference
to UP-27-99? [I'll ask again. Seeing none, that concludes the case. Thank you,

gentlemen. Have a nice day. You know how to get your answer.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by
Mr. Wright, the Board granted the temporary use permit.

Affirmative Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative
Absent:

The Board granted this request as it found from the evidence presented that
authorizing this temporary use permit will not be of substantial detriment to
adjacent property and will not materially impair the purpose of the zoning
regulations.

1. The turkey shoot shall be at least 300 feet from any lot occupied by a
dwelling or from a building other than buildings on the same parcel.

2. No shooting shall be done in or along any road or street or within 100 yards
thereof, as required by the Code of Virginia.

3  The land shall be properly posted to show the particular area in which the
shooting is occurring.

4. Sufficient off-street parking shall be provided for all cars visiting the
premises.

5 No beer, wine or any other alcoholic beverage shall be consumed on the

are of shooting. A sign to this general effect must be posted on the

property.

Restrooms shall be provided.

Hours of firing shall be restricted to the period 6:00 p.m. and 10:00 p.m. on

Fridays during October through December and on the Wednesday before

Thanksgiving during calendar year 1999 and 2000.

8.  This permit will expire on July 31, 2001.

N
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A-100-99 Joseph V. and T. Thomas request for variance from Sections 24-
94 and 24-95(t) of Chapter 24 of the County Code to build a
dwelling at 4023 Oakley’s Lane, (Tax Parcel 147-A-84), zoned A-
1, Agricultural District (Fairfield). The minimum lot size outside of
floodplain is not met. The applicant has 30,492 square feet
outside of floodplain where the Code requires 43,560 square feet
(1 acre) outside of the floodplain. The applicant requests a
variance of 13,068 square feet outside of the floodplain.

Mr. McKinney - All right, is the applicant here for A-100-99? Joseph V.
and T. Thomas? All right. We will have to pass that by, also. Is there anyone here that
was going to speak in reference to A-100-99? All right.

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr.
Kirkland, the Board granted the deferral of this request from the July 22, 1999 meeting
to the August 26, 1999 meeting because the applicant failed to appear before the Board
to present the case.

That concludes the 9:00 agenda. Mr. Secretary, would you explain the rules and
regulations for the people that are here at 10:00 a.m. and we will ask for deferrals and
then we will take them. Are there any withdrawals or deferrals on the 10:00 a.m.
agenda? Do you have any?

A-107-99 The Meadows Group, L.L.C. request for a variance from Section
24-94 of Chapter 24 of the County Code to build a dwelling at
5013 Arapaho Trail (The Meadows) (Tax Parcel 38-13-B-13),
zoned R-3AC, One-Family Residence District (Conditional) (Three
Chopt). The front yard and rear yard setbacks are not met. The
applicant has 15.21 feet front yard setback and 10.0 feet rear yard
where the Code requires 35.0 feet front yard setback and 35.0
feet rear yard setback. The applicant requests variances of 19.79
feet front yard setback and 25.0 feet rear yard setback.

Mr. Marlles - Yes, sir. | do. We have received a request on Case A-107-
99. The Meadows. They are requesting a deferral.

Mr. McKinney - That is on page 6. Is the applicant here for that? Mr.
Mistr, if you would come down. Is anyone else here on A-107-99? Mr. Mistr, would you
raise your hand and be sworn in by the Secretary?

Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth so help you God?

Mr. Mistr - | do.

Mr. McKinney - State your name for the record, sir.

Mr. Mistr - I am Spud Mister, Foster and Miller, representing the
applicant.
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Mr. McKinney - And your request?

Mr. Mistr - We are requesting a deferral until the next meeting. The
neighbors had had questions and they don’t completely understand what we are trying to
accomplish, and they are out of town this week, and we would like a chance to meet with
them and make sure that the homeowners association understands what we are
requesting before we go forward.

Mr. McKinney - OK.

Mr. Wright I move we defer it.

Mr. Kirkland Second.

Mr. McKinney - We have a motion and a second. All in favor say aye. All

opposed say nay. The motion passes.

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr.
Kirkland, the Board granted the deferral of this request from the July 22, 1999 meeting
to the August 26, 1999 meeting because the applicant had not discussed all the aspects
of the case with the adjacent property owners.

A-105-99 Keith and Kathleen Motley request for a variance from Section
24-9 of the County Code to build a dwelling at 1550 Cardinal
Woods Lane (Tax Parcel 257-A-3), zoned A-1, Agricultural District
(Varina). The public road frontage is not met. The applicant has
0.0 feet public road frontage where the Code requires 50.0 feet
public road frontage. The applicant requests a variance of 50.0
feet public road frontage.

Mr. McKinney - All right, you have already been sworn in, right?

Ms. Motley - Yes. Itis A-105-99. I'd like a deferral until next month. |
have been unable to reach the one neighbor.

Mr. Nunnally -- I move we defer it.

Mr. Wright - Second.

Mr. McKinney - Is anyone else in the audience here who came for A-105-

99?7 All right, we have a motion and a second to defer it for 30 days. All in favor say
aye. All opposed. The motion passes.

It has been done, Ms. Motley. Thank you for coming and we look forward to seeing you
next month.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by
Mr. Wright, the Board granted the deferral of this request from the July 22, 1999
meeting to the August 26, 1999 meeting because the applicant failed to notify the
adjacent property owners according to the requirements of the state Code.
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Mr. McKinney - All right, Mr. Secretary, do you have any others?

UP-28-99 Media One of VA, Inc. request for a conditional use permit under
Section 24-12(c) of Chapter 24 of the County Code to construct
and operate a 960 square foot unmanned communications
equipment shelter at 8511 Jesse Senior Drive (Tax Parcel 90-A-
87), zoned R-3, One-Family Residence District (Three Chopt).

Mr. McKinney - Is there anyone in the audience here for UP-28-99 other
than the applicant? All right, you will be sworn in by the Secretary?

Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth, so help you God?

Mr. Stacey Burcin - | do.

Mr. McKinney - All right, Mr. Burcin, would you state your name for the
record.

Mr. Burcin - | am Stacey Burcin with McKinney and Company and | am

here today on behalf of Media One of Virginia, Inc.

Mr. McKinney - And your request?
Mr. Burcin - We are requesting a deferral to the next available meeting.

This request is necessitated by a confusion over potentially the owner of the property.
Media One of VA, Inc. has entered into a good faith contract agreement to purchase this
property from a gentleman. The tax records, however, in the County, indicate the
property’s ownership probably belongs to a different party. That party has been
deceased for a number of years. The County Attorney has advised us that we should
not proceed forward with this case until such time as we have been provided a clear
chain of title to show that the seller has the right to sell us this property.

Mr. McKinney - Do you have a spokesman? | see four of you here. If you
would come up, if you could speak for the others. | don't know if you can or not. Do all
of you want to speak in reference to this deferral? He is asking for a continuance of 30
days because of a technicality in the purchase of the land. If you would like to speak,
would you raise your hand. If you would stand, ma’am, and raise your right hand. If you
are not going to speak, you don'’t have to stand. All right, would you raise your hand and
be sworn in by our Secretary?

Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth, so help you God?

Ms. Brenda Dabney Nichols -Yes.

Mr. McKinney - All right, would you step up to the podium and state your
name, ma’am.

Ms. Nichols - My name is Brenda Dabney Nichols.
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Mr. McKinney -

Ms. Nichols -

All right, Ms. Nichols.

| am one of the owners of the property adjoining the

alleged property where Media One is interested in having rezoned.

Mr. McKinney -

Well, they may not buy it because of a technicality. They

are asking for a 30-day continuance.

Ms. Nichols -
that?

Mr. McKinney -

Mr. Burcin -

What we would like to know is will we be notified prior to

Mr. Burcin, would you see that they are notified?

Yes, | will be certain to make sure that everybody is

notified and | would also like to meet you in the hallway and make sure | get your names
and telephone numbers, and | would be happy to go over the case with you.

Mr. McKinney -

Ms. Nichols -

Mr. McKinney -

It would be next month.
All right, so he would notify us.

He will get together with you as soon as we finish, out in

the hallway, and you can get his card, and give him the addresses and phone numbers
and so forth, so you will know about it.

Mr. Wright -
Ms. Nichols -
Mr. Wright -
Mr. McKinney -
Ms. Nichols -
Mr. McKinney -

Mr. Wright -
continuance?

Mr. McKinney -

Ms. Nichols -
time of the day.

Mr. McKinney -

entertain a motion.

Mr. Wright

Mr. Kirkland

July 22, 1999

It will be August 26th at 9:00 a.m.

Do you know what day of the week that is?

That is a Thursday. It is always on Thursday.

All right, does that address your concerns, ma’am?
Yes.

OK.

Is there a question whether these folks object to a

Are you objecting to a continuance?

No, we just want to get information as to when and what

All right, we appreciate your coming. All right, | will

I move that we defer it.

Second.
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Mr. McKinney - We have a motion and a second. All in favor say aye. All
opposed say no. The matter has been deferred. Do we have any other requests for
withdrawals or deferrals, or do we have any from the audience? The Board will take a
short recess.

After an advertised public hearing and on a motion by Mr. Wright, seconded by
Mr. Kirkland, the Board granted the deferral of this request from the July 22, 1999
meeting to the August 26, 1999 meeting because the applicant failed to notify the
adjacent property owners according to the requirements of the state Code.

THE BOARD TOOK A RECESS AT THIS TIME.

A-101-99 William Kuecker request for a variance from Section 24-95(1)(2)
of Chapter 24 of the County Code to build a garage at 11981 Old
Washington Highway (Lakeview) (Tax Parcel 14-2-5-31D), zoned
A-1, Agricultural District (Brookland). The accessory structure
location requirement is not met. The applicant has an accessory
structure in the front yard where the Code requires the accessory
structure to be located in the rear yard. The applicant requests a
variance allowing an accessory structure in the front yard.

Mr. McKinney - Is there anyone other than the applicant who wishes to
speak in reference to A-101-99? Anyone in the audience on A-101-99? All right, sir, if
you'd raise your hand, you will be sworn in by the Secretary.

Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth so help you God?

Mr. Kuecker - Yes, sir.

Mr. McKinney - Will you state your name for the record, sir?

Mr. Kuecker - William Kuecker.

Mr. McKinney - All right, Mr. Kuecker, have all adjacent and adjoining
property owners been notified of this request according to the County Code?

Mr. Kuecker - Yes, sir.

Mr. McKinney - You have turned those in to the secretary?

Mr. Kuecker - That is correct.

Mr. McKinney - All right, if you would present your case, sir.

Mr. Kuecker - | purchased this property a couple of months ago, and

there is a shed, which is currently on the property, 26 x 12 foot shed which is in a state
of some disrepair. My request is that | replace the shed with a garage. The primary
reason is that the shed and garage need to be there because the lot takes up a pretty
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severe slope towards the rear of the lot. It is a 2-car garage. The garage will not be,
you can'’t see the garage from the public highway. There is only one neighbor, Mrs.
Bright, who could see the garage from her house, and she, in fact, would have to leave
the house because there are no windows on that side of her house that you can see the
garage. I've spoken with Mrs. Bright a couple of times and delivered her the form in
person. She has no objection to my building the garage there. To the right of that
structure is a horse pasture, which Mrs. Bright owns, and | just want to replace the shed
with a garage.

Mr. McKinney - All right. Any questions of Mr. Kuecker by Board
members?
Mr. Kirkland - Mr. Kuecker, It is your testimony then that the construction

of this garage would have no adverse impact on your neighbor. Is that it?

Mr. Kuecker - Yes, sir. | spoke with Mrs. Bright a couple of time in
reference to that.

Mr. McKinney - Any other questions by Board members?
Mr. Kirkland - Mr. Kuecker, | see you have private utilities. Where is your

drainfield and well and all of that?

Mr. Kuecker - That is in front, you see that 90 foot area right there
(pointing to it on plans). Right in there, that area right there.

Mr. Kirkland - This garage will not interfere with that?

Mr. Kuecker - No. We measured with a box there to make sure it wouldn’t
interfere with anything.

Mr. McKinney - What size is this garage, Mr. Kuecker?

Mr. Kuecker - Itis 36 x 24. Itis a two-bay garage.

Mr. McKinney - One-story?

Mr. Kuecker - Yes, sir, nothing on top.

Mr. Wright - How do you access your property?

Mr. Kuecker - From OIld Washington Highway, which is 335 feet - the

driveway, is 335 feet from Old Washington Highway, and then you kind of bear to your
left once you get up that 30 foot easement there.

Mr. McKinney - Any other questions by Board members? Does staff have
any comments?

Mr. Marlles - No, sir.

Mr. McKinney - I will ask again, is there anyone else in the audience who'd
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like to speak in reference to A-101-99? OK, Mr. Kuecker, that concludes your case.
You can get your answer this afternoon by phoning the Planning Office, or you are
welcome to wait until the end of the meeting. Thank you for coming, sir.

After an advertised public hearing and on a motion by Mr. Kirkland, seconded by
Mr. Wright, the Board granted the variance.

Affirmative Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative
Absent:

REASON: The Board granted this request as it found from the evidence presented that
authorizing this variance will not be of substantial detriment to adjacent property and will
not materially impair the purpose of the zoning regulations.

1. This approval is only for variance of the requirement for location of an
accessory structure in order to allow a detached garage to be constructed in
the front yard. All other Code requirements shall be met.

A-102-99 Edwin and H. Corbett request for a variance from Section 24-
41(e) of Chapter 24 of the County Code to build a screened porch
at 10508 Red Maple Lane (Gayton Forest Townhouses) (Tax
Parcel 78-14-BB-8), zoned RTH, Residential Townhouse District
(Tuckahoe). The rear yard setback is not met. The applicant has
18.0 feet rear yard setback where the Code requires 30.0 feet rear
yard setback. The applicant requests a variance of 12.0 feet rear
yard setback.

Mr. McKinney - Is there anyone other than the applicant going to speak in
reference to A-102-997? Is there anyone else in the audience who think they may speak?
All right, if you'd raise your hands and be sworn in by the Secretary.

Mr. Marlles - Do you swear to tell the truth, the whole truth, and nothing
but the truth, so help you God?

The People in Unison - We do.
Mr. McKinney - All right, would you state your names for the record?

Mr. Edward Morton Corbett - Edward Morton Corbett

Ms. Corbett - Holland Bratton Corbett.

Mr. McKinney - All right, Mr. and Mrs. Corbett, have all of the adjacent and
adjoining property owners been notified of this request according to the County Code?
Mr. Corbett - Yes, sir.

Mr. McKinney - Have you turned your notices in to the Secretary? You
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may present your case.

Mr. Corbett - OK, what we wanted to do is to put in a screened covered
porch, size would be 12 ft. by 25 ft. There would still be a little, about 5 or 6 feet of deck
on the other end of the porch for steps up, and we need, we would like to have this for
comfort and ease, and mosquito control and we just would spend a whole lot of time out
there. It is real nice place. In fact, earlier this week we saw a deer and two fawns right
behind the house, but it is place we’'d really enjoy having.

Mr. McKinney - I think they must have gotten lost if they were right behind
your house.

Ms. Corbett - They were eating the little berries off of this tree right here.
Mr. McKinney - All right, any questions of Mr. and Mrs. Corbett by Board
members?

Mr. Wright- Will this porch be visible from, by your neighbor from the
rear?

Ms. Corbett - There is no neighbor to the rear except on the other side of

those trees. There is no one. It is probably a hundred yards to the next neighbor.

Mr. Wright- What is to the rear of your property?

Mr. Corbett - It is a drainage area.

Mr. Wright- Conservation area is what | believe they call it.

Mr. Corbett - Conservation area, yes, Sir.

Mr. Wright- So this really would not impact anybody?

Mr. Corbett - No. Itis by itself. You can’t even see it from the other end.

We don’t even see the people through there.

Mr. McKinney - Deep Run Creek.

Mr. Corbett - Right.

Mr. McKinney - Any other questions? Does staff have any comments?

Mr. Marlles - No, sir.

Mr. McKinney - I will ask again, is there anyone else in the audience to

speak in reference to A-102-99? Thank you. That concludes the case. Thank you for
coming, Mr. and Mrs. Corbett. You will get your answer this afternoon by phoning the
Planning Office or you are welcome to stay until the end of the meeting.

After an advertised public hearing and on a motion by Mr. Balfour, seconded by
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Mr. Wright, the Board granted the variance.

Affirmative Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative
Absent:

REASON: The Board granted this request as it found from the evidence presented that
authorizing this variance will not be of substantial detriment to adjacent property and will
not materially impair the purpose of the zoning regulations.

1. This approval is only for the screened porch illustrated on the plans
submitted with the case. Future development on the property shall be
subject to the applicable requirements of the County Code.

A-103-99 James and Ellen Turner request for a variance from Section 24-
95(c)(l) of Chapter 24 of the County Code to build an addition at
8808 Watlington Road (Derbyshire Place) (Tax Parcel 100-7-B-
15), zoned R-2, One-Family Residence District (Tuckahoe). The
total side yard setback is not met. The applicant has 25.5 feet
total side yard setback where the Code requires 27.0 feet total
side yard setback. The applicant requests a variance of 1.5 feet
total side yard setback.

Mr. McKinney - Is there anyone in the audience other than the applicant
going to speak in reference to A-103-99? | have one, anyone else? All right, sir, if you'd
stand and be sworn in at the same time.

Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth so help you God?

The People in Unison - Yes we do.

Mr. McKinney - Would you state your name for the record, sir?

Mr. Jenkins - Dale Jenkins.

Mr. McKinney - All right, Mr. Jenkins, have all adjacent and adjoining
property owners been notified of this request according to the County Code?

Mr. Jenkins - Yes, sir, they have.

Mr. McKinney - Turn those in to the secretary, please. All right, if you

would present your case, sir.

Mr. Jenkins - All right. The Turners are trying to build an addition. They
have an au pair that takes care of their kids and helps when they are not available. They
work long hours and they are not home a lot. We were going to build an addition 14 x
28. The neighbor is opposing. We cut it down so we didn’t need to go too close to his
property line, so we are only asking for a foot and a half variance, and | have a letter
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here from the Turners that I'd like to read to you: “We need an extension because our
home is growing and is too small for us as we both work outside of our homes as a
university professor and a podiatrist, and have four children. We have an au’ pair to
provide our child care for our children when they are sick and after school, or on
vacation days when we must be at work. We need a bedroom for her. We also need a
study for our books. In order to perform our professions, we must keep current in our
fields. We have many reference books and the books have taken over our home to the
point where we no longer have a living room. There are bookcases in the dining room
and the hall and every other room in the house. We both have aging parents and would
like to have room for them on the first floor, with a bedroom and bathroom, should the
need arise when we no longer need an au’ pair. We have lived in the neighborhood for
nine years and love it. Our synagogue has just built a new school building within walking
distance, and our children can walk or bike to the community pool and tennis courts.
Our dearest friends live here. We do not want to move. We just want some more space
to make our cluttered home a comfortable home.”

They have lived there nine years, the only thing they have ever agreed on with the
neighbors is that they do not like each other. The Turners have cut the addition down,
so that they have shown a little good faith and we hope your decision would help him
meet us in the middle.

Mr. McKinney - Mr. Jenkins, are you the contractor?
Mr. Jenkins - Yes, sir.
Mr. McKinney - And you made a statement that the house has grown too

small? | have never heard of a house growing too small.

Mr. Jenkins - They have four children and this is no joke. There are
books everywhere.

Mr. McKinney - But the house is in shape?
Mr. Jenkins - I think they have overgrown the house. But anyway, they

tried to meet the neighbor in the middle to show good faith. They cut it down from 14 to
12, which is a lot of floor space, and a lot of living space, quite frankly. And the drawings
show bookcases going into the new addition so they can have some of the house back,
and it is books from one end to the other. I've never seen so many books, but you know,
| am a carpenter, not a doctor. They tried to show good faith by cutting the size of the
addition down.

Mr. Wright - Mr. Chairman, are the applicants here?

Mr. McKinney - No. Mr. Jenkins is the representative, Mr. Wright.

Mr. Wright - Has Mr. Jenkins seen the letter written by the McClearys?
Mr. Jenkins - Yes, | read it.

Mr. Wright - How about the one written by the Featherstones?
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Mr. Marlles - Yes, he just received that letter, which we received at the
meeting. In addition, Mr. Chairman, we received a letter which Ms. Blackburn is also
making copies of, in opposition to the request from a Mr. R. S. Gray, who is also a
neighbor.

Mr. McKinney - How come all of these things are coming in at such a late
date?
Mr. Marlles - They were actually handed to the staff at this meeting.

They were handed to staff prior to the break.

Mr. McKinney - Well, we have not seen them. Do you have so more
information for us?

Mr. Wright - He is making a copy of the letter.

Mr. McKinney - How long are we supposed to wait on this, Mr. Secretary?
Mr. Marlles - Mr. Chairman, | am sure Ms. Blackburn will be here in a

minute, but the substance of the letter was that the neighbor, Mr. R. S. Gray, was in
opposition to the request for a variance.

Mr. Wright - Where does he live in respect to this property.

Mr. Marlles - It is my understanding that he lives two doors away.

Mr. McKinney - That is your understanding but you are not sure?

Mr. Marlles - That is correct.

Mr. Wright - Is there any other way you can configure this addition

other than the way that it is?

Mr. Jenkins - This is where it needs to be put because there is a huge
back porch on the house already, but there is not room to add this on to the back, and
legally they can go out 10-1/2 feet off of the side, and we wanted to go 14, and we cut it
down to 12 trying to show that we are trying to work with everybody, and they can have
10-1/2 feet. That is just a small addition which may cause them to build it longer, and
the opposing neighbor and them don’t get along and they think it is because of that.

Mr. Balfour- Which neighbor is the one that is going to be affected?

Mr. Jenkins - | don’t know his name.

Mr. Balfour - Gray or ...

Mr. Jenkins - I think he is here. The Turners have done everything that

they can to show good faith and they just hope you'll grant the variance.

Mr. McKinney - Did you get a copy of that letter?
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Mr. Jenkins - He just gave me one. Yes, sir.

Mr. McKinney - OK. Well you can probably digest that when this other
gentleman speaks.

Mr. Jenkins - OK, thank you.

Mr. McKinney - Do you have anything else?

Mr. Jenkins - No, sir.

Mr. McKinney - Are there any other questions of Mr. Jenkins before the
other gentleman speaks? All right.

Mr. Balfour- Why couldn’t they enclose the porch and move out that
way.

Mr. Jenkins - They have a real nice screened in porch on the back, and

just like everybody was saying about the mosquito thing, they use it constantly. The kids
play on it instead of playing in the backyard, because it is a very large porch, and they
do not want to lose their screened porch because they use it, and the kids can play out
there without getting eat up by mosquitoes. And, if you look in the back yard, it is heavily
wooded, and it has a lot of bugs. So, that was not even an option for them as far as they
were concerned. | suggested that.

Mr. McKinney - All right, thank you, Mr. Jenkins.

Mr. Jenkins - Thank you.

Mr. Robert Spann - My name is Robert Spann and | am the neighbor across
the street.

Mr. McKinney - Sir, would you state your name for the record, sir.

Mr. Spann - Robert Spann.

Mr. McKinney - SPAND?

Mr. Spann - SPANN.

Mr. McKinney - All right, Mr. Spann.

Mr. Spann - | think that the problem here is these houses are all built

during the last 40 years in the center of the plot, and | think the neighbors complain
because this will be kind of off-angle from the rest of them. | walked the yard last night
and | had seen them across the street, and | was walking my dog, and | went by there,
and the question is why can't it be built out back when there is sufficient space to meet
all of the requirements? All of those backyards are deep. Every addition that has been
added to the houses along that block have been built in the backyard and there is no
problem in making that space available. So, | am here, | guess, to join my neighbors in
the opposition.
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Mr. McKinney - All right, Mr. Spann. Any questions of Mr. Spann by Board
members?

Mr. Balfour- Are you speaking as opposition, also?

Mr. Spann - Yes.

Mr. McKinney - OK. Thank you. Would you two ladies like to speak

individually or together, if you'd come down and be sworn in because | asked for that
earlier and you did not stand up. We are glad to have you.

Mr. Marlles - Do you swear to tell the truth, the whole truth, and nothing
but the truth so help you God?

The People in Unison - Yes, we do.
Mr. McKinney - Whoever is going to speak first, may we have your name?
Ms. Renate W. Thayer - Renate W. Thayer. | had not planned to speak, but upon

hearing the words of the contractor, | felt | had to say something to you, to advise you a
little bit about Derbyshire Road, which is the road directly north parallel to Watlington
Road. The comments that the contractor made was that the children would be able to
walk to the school or bicycle there. It is the most hazardous street probably in the west
end, and there is no way that a child can walk to that school. There is no path there.
There is no walk way. The lights are not even with you at times. Bicycling would be a
hazard, same as walking, so the reason they give for the addition for the au pair and the
children, they must not drive on Derbyshire Road, if you are familiar with it | think you
know what we are talking about. Also, the other reason | wanted to speak, we did not
know anything about the use of this room. All we heard was that they wanted to build a
12 x 282" addition. Now we find out what the addition is, for an au pair, which means a
bathroom and another room, and | feel the neighbors should have known or been told
what the use was going to be of this addition. Thank you.

Mr. Balfour - Where do you live?

Mr. McKinney - All right, thank you, Ms. Thayer. Would you state your
name for the record?

Ms. Judith Walter - Judith VanDyke Walter. WALTER.

Mr. McKinney - All right, Ms. Walter.

Ms. Walter - One thing that was not mentioned by the contractor is the

fact that the Turners, he said the Turners were very happy in the neighborhood except
for the fact that they put their house up for sale last year, and it didn't sell, so they are
not all that pleased with the neighborhood. We have found as folks who live in the
neighborhood the Turners, generally speaking, do not keep up the appearance of their
yard, either the outside front or the outside of their house, and | think that it has caused a
lot of friction among the neighbors. And, | come with Renate, as Vice President of the
Derbyshire Area Civic Association, and | live on the corner of Waitwood and Derbyshire.
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Mr. Wright - | take it that you are opposed to this addition?
Ms. Walter - Definitely. Yes.
Mr. McKinney - Any questions of Ms. Walter by Board members? Thank

you, ladies. | appreciate your coming. Is there anyone else who'd like to speak in
reference to A-103-99? All right, Mr. Jenkins, you have some rebuttal.

Mr. Jenkins - Mr. Turner has just joined us. If the Board has any
guestions as to why he needs this or anything else, he is here for any answers.

Mr. McKinney - That is up to Mr. Turner. You have presented your case.
And we have heard from the opposition, and your function right now is to address what
the opposition had pertaining to your case.

Mr. Jenkins - He put his house on the market a year ago to gain more
space and he was going to buy a bigger house, and when his house didn’t sell, then he
decided to stay. He had no choice, and now he wants to add on, so he still has more
house.

Mr. McKinney - | believe there is a question for Mr. Turner, if we can get
Mr. Turner sworn in.

Mr. Wright - Mr. Jenkins, perhaps. Does the porch go all of the way
across the rear of the house. It looks like it just goes across half of it.

Mr. Jenkins - It goes about half of it.

Mr. Wright - Did you consider putting your addition on the other side of
the porch that was across the rear of the house?

Mr. Jenkins - It is up to them.

Mr. McKinney - Mr. Turner, if you'd raise your hand and be sworn in by the

Secretary, please. Your right hand.

Mr. Marlles - Do you swear to tell the truth, the whole truth, and nothing
but the truth, so help you God?

Mr. Turner - | do.

Mr. McKinney - Would you state your name for the record?

Mr. James Turner - James Turner.

Mr. Balfour- Do you want to answer that question? Did you consider

putting your addition on the side of the porch that is on the rear of the house, across the
rear?

Mr. Turner - Yes, the rear side, next to the porch. Yes, we looked at it,
but it not really a good place to put on an addition because there is a bathroom back
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there and there is a utility room. We looked at it.

Mr. Balfour - Do you expect to have a bathroom in this addition?

Mr. Turner - Yes.

Mr. Balfour - So, if you put the addition where | just suggested, you'd
already have a bathroom, wouldn’t you?

Mr. McKinney - He could back up to the one that is there.

Mr. Balfour- You wouldn’'t have to add an additional bathroom if you put

the addition next to the porch.

Mr. Turner - But we'd probably have to take out that bathroom and go
through that bathroom as a hallway to get into it, | would expect.

Mr. Balfour- Do you agree with that, Mr. Jenkins?
Mr. Jenkins - I had not looked at even putting it on the back. | could not

tell you if the bathroom has to come out or not, but | know it is easiest and accessible to
the new addition through the side.

Mr. Balfour- How large is the porch?

Mr. Jenkins - It is about 22 feet long, isn't it?

Mr. Turner - Yes, | think so.

Mr. Balfour - How does that compare to the size of your addition you are

talking about.

Mr. Jenkins - The addition still would not run from the porch to the end of
the house. It would still have to stick out past to the end of the house, and when you are
looking at this house, all the way to the backside would be an addition sticking out, and it
would be an eyesore.

Mr. Balfour - How about if you enclosed the porch and made the porch
on the other end where there is nothing there?

Mr. Jenkins - He does not want to lose his screened porch.
Mr. Balfour- Well, no. If you enclose the porch and make that a part of
your addition, then on the other end you have...

Mr. Jenkins - A bedroom off of your kitchen.
Mr. Balfour - You have a what?
Mr. Jenkins - That room is off of his kitchen. He has a kitchen, a

bathroom and a dining room, and if you take away his porch, which they don’'t want to
do, you'd be entering through the kitchen into your new bedroom.
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Mr. Balfour- New bedroom and bath?

Mr. Jenkins - Yes.

Mr. Balfour - For the au pair?

Mr. Jenkins - Yes.

Mr. McKinney - Any other questions? | will ask one more time. There is

no one else in opposition. We've gone through that. That concludes the case. Mr.
Jenkins, you can get your answer by calling the Planning Office later this afternoon.
Thank you for coming. Next.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by
Mr. Wright, the Board denied the variance.

Affirmative Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative
Absent:

The Board denied this request as it found from the evidence presented that
authorizing this variance will be of substantial detriment to adjacent property and
will materially impair the purpose of the zoning regulations.

A-104-99 Walter L. Smith request for a variance from Section 24-94 of
Chapter 24 of the County Code to build an addition at 12319
Countryview Drive, (Tax Parcel 4-1-A-2) (Granville Estates),
zoned A-1, Agricultural District (Three Chopt). The total side yard
is not met. The applicant has 46.0 feet total side yard where the
Code requires 50.0 feet total side yard. The applicant requests a
variance of 4.0 feet total side yard setback.

Mr. McKinney - Is there anyone in the audience that intends to speak in
reference to A-104-99? OK. Anyone else? All right, if you don’t mind, stand and be
sworn in along with the applicant.

Mr. Marlles - Do you swear to tell the truth, the whole truth, and nothing
but the truth so help you God?

The People in Unison - Yes.

Mr. Wright - Mr. Chairman, | must abstain from this case.

Mr. McKinney - All right. If you would state your name for the record, sir.
Mr. Smith - Walter L. Smith.
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Mr. McKinney - All right, Mr. Smith, have all of the adjoining and adjacent
property owners been notified of this request according to the County Code?

Mr. Smith - All 12.
Mr. McKinney - If you would turn those in and present your case.
Mr. Smith - My name is Walter Smith | am the applicant for the

variance of A-104-99 | think there is a number of compelling reasons to justify granting
this variance. We bought the home over 10 years ago and the process that let to this
request started last February. We finally gotten into the positions where we could afford
to finish off the house in the way we always dreamed. Our dream has always been to
put a craft room and a study on the second floor The craft room is for my wife, we have
4 children and she would like some place where she could have some time alone and be
by herself. The study was always a dream for me to have it off the bedroom so | could
be closer to my wife and free up the bedroom. We also planned for a contingency, 4
years ago my wife had a brain tumor removed we wanted to make the craft room
potentially unusable as a first floor master bedroom. That was what we intended to draw
up. My friend at Taylor and Parish agreed who agreed to build what ever we did.
Before we started building or drawing up plans, we contacted the Planning Office and
asked what was permissible they said you are located in Granville Estates and you have
a 20 foot side yard setback. | concluded the call with so long as the architect does not
go closer that 20 feet to the property line we are OK? And he said yes sir.

We met with the Architect a number of times over a 2 month period and tried to minimize
the impact on our neighbors. We designed it so there are very few windows on the
neighbor’s side the windows will be front and back. We even designed the furniture so it
would face front and back and also planning handicap accessibility. When my friend and
Taylor and Parish submitted the plans for the building permit, | was shocked to learn that
we didn’t meet the total side yard setback. | believe a number of good reasons, the first
reasons after all the months of planning and fees that to then learn of the total side yard
requirement is a little unfair. Second , the structure really can’t be made smaller on the
first floor and work as a potential master suite. If you start with handicap assessable
closets and bathrooms you have to have a certain size and what you in effect would do
is reduce the living area from 14 feet to 10 feet and that would be a little tough for a
wheel chair in a bedroom. And if we do have to redesign it | think what might end up
happening is the structure would be less usable for us and be more intrusive with the
window positioning and placements because we structured closets on the side adjacent
to the neighbors so we wouldn’'t be looking at them. Third, the only thing that really
works from the floor of our house for a number of reasons is this direction. The county
staff report, which was nicely done, had to minor quibbles with it. Talks about our lot
being generally rectangular and generally level. It is an odd shaped lot, the central part
certainly rectangular but we have that funning stuff in the front and in the back we have
a huge buffer. The lot also has a steep slope of 12 feet from back to front.
Unfortunately, when the house was built it was built to low. Out back would be a good
place to go, but it is too low. It would have to built up about 3 steps and | would still
have to provide for the drainage. On the other side is the garage, that side is close so
that doesn't really work. The front is a possibility but then you would have my study on
the other side of the house away from the master bedroom that really because of the
floor plan of the house, this plan is the one that works. Forth, | think the most compelling
reason, this might justify it. The house is constructed catty corner to the line That near
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corner on the garage is 26 feet away from the line. It is approximately, 30 feet from the
side line. We would meet the side yard requirement The finally reason is that | just
want to do what the previous owners of my neighbors property did is build a first floor
master suite/bathroom/closet and second floor study, within 20 feet of the line. They
cleared all the trees to the line. We want to do the same thing and keep the trees in the
rear yard. Finally, we have designed this to maximize the privacy of my neighbors. |
intend to maintain as many trees as possible, | understand that no body wants to see
construction go up in their neighborhood | will plant what ever screenings is necessary,
But | think this is justified. Thank you.

Mr. McKinney - Any question of Mr. Smith by Board members? Thank
you, Mr. Smith. Yes sir. If you would state your name for the record.

Michael K. Dolan - My name is Michael Dolan.

Mr. McKinney - Where do you live Mr. Dolan?

Mr. Dolan - Right next door My wife and | are opposed to the building

of the structure and | have a few reasons why we are. There are really just 2.. We
believe that this is an encroachment on our enjoyment of the property that we bought.
The second point is that this affects the marketability of our home and so that is a
financial hardship on us, and that is something we are very worried about. And if you
can see in the picture | am the neighbor over on the left and | am the one who Mr. Smith
is referring to. When we bought the house it was our impression and opinion that the
houses were too close even then it was a worry for us. As Walter mentioned, the people
that owned the house prior to us had built an extension that ran right over to the limit of
what the zoning law would allow. This extension sort of adds to that problem when they
build over they are going come over to that close point When you look at the properties
there are 2 really attractive properties in the West End. They are large, they are 3 acre
lots, as you can see where the houses are, even though there is plenty of land, they are
right on top of one another. Exactly as he mentioned, there is a small grass yard on the
side of my house and then they are trees the extension that they are proposing would
require removing a number of very large and mature trees that amount to be the boarder
and the border today works without those trees it will not work. And what have you
have to envision here is there is a picture of the size of the building what they are
proposing and constructing is a two story addition to that building. You will see that on
the side there, there will be a 2 stories coming over into the trees and the trees will have
to be removed. We both talked about trying to landscape our way out of that and no
one can afford it nor can you get 60 foot trees. Walter mentioned that the alternatives
would to come off the front of the house. We have absolute no problem with that they
have plenty of room on the front. There are lots of trees out front and we would hope
that they would do that. The Marketability problem is so bad that we began looking for a
new home and that brought to mine, that moving away from this problem could happen
elsewhere. A new neighbor could possibility build the same type of addition with the
same outcome, too close to the property line.

When we bought the house, you buy a house as is and hope that the zoning laws will
shield you from problems. That is our hope today. We have been good neighbors but
we have a different point of view of how this addition will affect us.

Mr. McKinney - Mr. Dolan, he could cut the size of the addition down by 4

July 22, 1999 47



2322
2323
2324
2325
2326
2327
2328
2329
2330
2331
2332
2333
2334
2335
2336
2337
2338
2339
2340
2341
2342
2343
2344
2345
2346
2347
2348
2349
2350
2351
2352
2353
2354
2355
2356
2357
2358
2359
2360
2361
2362
2363
2364
2365
2366
2367
2368
2369
2370
2371
2372

feet and build it.

Mr. Dolan - Yes sir.

Mr. McKinney - We are talking about a 4 foot side yard.

Mr. Dolan - Yes

Mr. McKinney - Which leaves 20 feet. Is that correct Mr. Secretary

Mr. Marlles - Yes sir.

Mr. McKinney - That is 20 foot to your property line.

Mr. Dolan - Yes sir.

Mr. McKinney - And without this it would be 24 foot.

Mr. Dolan - Yes sir.

Mr. McKinney - Any questions of Mr. Dolan by Board Members, Thank you

Mr. Dolan. | think Mr. Dolan is the only one who was going to speak in opposition, ok
Mr. Smith

Mr. Smith - The Dolans have been good neighbors. Finally after 10
years | am in the position to make the construction that we had always dreamed . The
other neighbors had made several improvements on the property. | don’'t want to be
landlocked by drainage and prior building on a neighbor’s property. | just want to come
up to the side and fulfill the dream we have always had on this house. | want to look at
the trees in the back yard and the other neighbors enjoy. | don't think this has to be a
win lose proposition. | have designed it totally thinking of preserving the neighbor’'s
privacy and committed to keeping as many of the trees as possible. And | will plant what
ever plantings that will help preserve the buffer.

Mr. McKinney - Any questions of Mr. Smith by Board Member?

Mr. Kirkland - Mr. Smith, how big is your house, square foot wise?

Mr. Smith - | believe it is 3,300 square feet.

Mr. Kirkland - Thank you.

Mr. McKinney - Any other questions of Mr. Smith by Board members, staff
have any comments?

Mr. Marlles - No sir.

Mr. McKinney - Mr. Marlles, Mr. Dolan’s home adjacent to this home, do

know what the distance is from his house to the property line?

Mr. Marlles - I do not know that distance, Mr. Blankinship do we have
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that distance?

Mr. Blankinship - Not hard or fast, but believe the applicant said it was right
at the setback line.

Mr. McKinney - I am trying to determine how far Mr. Dolan’s house was
built off of the side yard. So he has 20 feet to the property line. Your home is 20 foot off
the property line. His home now is a lot farther from the property line than 20 feet what
he is requesting is to come the same distance off the property line as you have.

Mr. Dolan - He is requesting to come over 24 feet so he will be 4 feet
into the setback.

Mr. McKinney - No he is going to have 20 feet from the addition to the
property line if this is granted and the addition constructed.
Mr. Dolan - That is not my understanding.
Mr. Blankinship - There are two requirements, a minimum side yard

requirement and a total side yard requirement. Either side yard cannot be less than 20
feet and the two of them must equal 50 feet. Because he is only 26 feet from the side
line on the far side of you if he is right on the 20 foot line on your side then his total side
yard measurement is on 46 feet not the 50 feet required. And that is the variance
request.

Mr. McKinney - With the addition he will still only have a 20 foot side yard
on the side adjacent to Mr. Dolan which is the same thing that Mr. Dolan has.

Mr. McKinney - He will have 20 foot from the structure to the property line.
Mr. Dolan - that was not my understanding, | thought he was going to

be 16 feet from the property line.

Mr. McKinney - No sir, do you have any problem with that?
Mr. Dolan - Yes sir | do.
Mr. McKinney - Thank you. Mr. Smith that concludes your case you can

get your answer from the Planning Office this afternoon or wait until the end of the
meeting.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by
Mr. Kirkland, the Board granted the variance. Mr. Wright abstained from voting.
Affirmative Balfour, Kirkland, McKinney, Nunnally, 5
Negative

Absent:

The Board granted this request as it found from the evidence presented that
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authorizing this variance will not be of substantial detriment to adjacent property
and will not materially impair the purpose of the zoning regulations.

1. This approval is only for the total side yard setback for the addition that is the
subject of this case. Future improvements to the property shall comply with
the applicable regulations of the County Code.

A-105-99 Keith and Kathleen Motley request for a variance from
Section 24-9 of the County Code to build a dwelling at 1550
Cardinal Woods Lane (Tax Parcel 257-A-3), zoned A-1,
Agricultural District (Varina). The public road frontage is not
met. The applicant has 0.0 feet public road frontage where
the Code requires 50.0 feet public road frontage. The
applicant requests a variance of 50.0 feet public road
frontage.

This request was deferred from the July 22, 1999 meeting to the August 26, 1999 meeting

because the applicant failed to notify the adjacent property owners according to the
requirements of the state Code.

July 22, 1999 50



2444
2445
2446
2447
2448
2449
2450
2451
2452
2453
2454
2455
2456
2457
2458
2459
2460
2461
2462
2463
2464
2465
2466
2467
2468
2469
2470
2471
2472
2473
2474
2475
2476
2477
2478
2479
2480
2481
2482
2483
2484
2485
2486
2487
2488
2489
2490
2491
2492
2493

A-106-99 Second Baptist Church request for a variance from Section
24-96(a) of Chapter 24 of the County Code to build an
auxiliary parking lot at 150 North Gaskins Road (part of Tax
Parcel 111-A-4B), zoned R-0, One-Family Residence District
(Tuckahoe). The parking requirements are not met. The
applicant has parking across the street where the Code
requires parking on site. The applicant requests a variance
allowing parking across the street.

Mr. McKinney - Is the applicant here for A-106-99 Is there any one in the
office who expects to speak on A-106-99? Alright gentlemen if you would raise your
hand and be sworn in by the Secretary.

Mr. Marlles - Do you promise to tell the truth, the whole truth, and
nothing but the truth so help you God?

In unison - | do.

Mr. McKinney - State your name for the record

Mr. Theobald - My name is Jim Theobold

Mr. McKinney - Have all the adjoining and adjacent property owners been
notified of this request according to the County Code?

Mr. Theobald - Yes sir.

Mr. McKinney - You may present your case.

Mr. Theobald - You all should have received an aerial photo of this. Mr.

Chairman, Ladies and gentlemen, | am here today on behalf of Second Baptist Church
which has been located at the northeast corner of River Road and Gaskins since 1967
and with me today is Dr. Ray Spence, the senior minister of Second Baptist and
members of the building and planning committed, Mr. Haze Watkins, Mr. Russell Harper,
Ms. Kay Conden, Ms. Kathy Lee, as well as a number of supporters from the
congregation all being interested in furthering the work of Second Baptist.

This is a request to permit a development of an accessory parking lot across the street
from the Church, and this facility as you can tell is in-between the County's Fire Station
and the Labovitch. In as much as we are across a public street Section 24-96(a) of your
ordinance would require us to seek a variance from you in order to accomplish this
accessory parking. Please note that this request has not made in order to make our
required parking needs we already do that but rather to provide parking relief at those
times when special events and services which so require it really is a matter of safety
and convience.

The site comprises all of the remaining land on Gaskins Road that is owned by the Peck

Family and the use of this site has been the subject of many attempts over the years by
many brave zoning attorneys trying to find its highest and best use. Question has
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always been what is the appropriate use for this 4.2 acres of land, which is surrounded
by the Fire Station, 2 churches and a single family subdivision to the rear. | respectfully
submit that this is perhaps the best solution of all the site being owned by the church and
one that would answer these questions for all time.

As you know, Churches belong in neighborhoods and that is why they are allowed in
residential districts under your ordinance. But as churches grow with their communities
sometimes they outgrow their space. Above all Second Baptist takes pride in their
relationship with its neighbors and well as congregation really reaching out to many in so
many different ways. If | might | would like Dr. Spence to take just a moment to explain
some of the programming and how this facility would be used.

Dr. Ray Spence - I am Raymond L. Spence, senior minister of Second
Baptist Church since 1962. Whenever Second Baptist moved from downtown in 1962 it
was our intention that we not only be a spiritual center but also a good neighbor to the
area in which we found ourselves relocated. With that philosophy in mind, through the
years we have made our facilities available to every organization within reason who
have requested the use of them. County of Henrico has held since 1967 numerous
public hearings and meetings concerning additions and things that would happen in our
area. When Fire House 17 moved in across the street from us, as good neighbors we
have made additional parking available to them when they have had training sessions,
fire prevention week fairs, or needed extra space when ever they have had persons in
their facility who did not have adequate places to park. Along with equipment that has
come from other stations during training time.

Currently to the County, we make available the use of our parking facilities on the days
when you cut grass, service Gaskins Road, or need off road places where equipment
can brought in or taken out.

When ever there has been utilities and services to be rendered Virginia Power and
Telephone company especially in times of crisis like the ice storm last year were allowed
to park their vehicles over night to give them a place of safety off road.

We try to be a good neighbor to the entities in our communities, like civic organizations,
all of whom use our facilities on request even some now from Goochland county for
Garden Clubs whenever they have had meetings, the Collegiate Schools for functions
surrounding their graduation and particular during Christmas Time when on road parking
would be difficult form them.. We are currently a voting precinct we are the home of the
Evangelical Russian Church in the Richmond Area. We have allowed any service or
organization who would like to use our parking facilities to have trips that originate there
and come back there.

We have also offered to neighbors, who have social functions, the availability of our
parking facilities to get off street parking for them. We have attempted to be a good
corporate citizen and community citizen. We have also maintained our property in such
a way so as not to bring any criticism from the neighbors.

While it has already been said, we do meet the legal requirement of parking practically
we do not meet it. The Code says 4 people per car, sometimes it appears to me it takes
5 cars to get 4 people to church, and we are out of parking. We are in a grow mode, 22
years ago when | suggested we move to this location with 250 members it was my
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understanding that 12 acres would be more than we would ever need. | was wrong.
Now with parking at a premium, we realize that it is necessary for the church to move on
this piece of land that can be used for parking. | thank you for your consideration and
would be happy to answer any questions.

Mr. McKinney - Any questions of Dr. Spence by Board Members.
Mr. Wright - Dr. Spence, when did you move from downtown?
Dr. Spence - In 1967, | have been with the congregation for 33 years and

it has been a wonderful experience.

Mr. McKinney - Any other questions of the Board Members, Mr. Theobald
do you have anything to add?

Mr. Theobald - Yes sir, | would just like to assure you that we have sought
our neighbors to make sure they were comfortable with our plans to that end we have
met on numerous occasions with representatives from George's Bluff subdivision who
are adjacent to us on the north, Riverlake Colony which is the subdivision behind us,
River Road citizen association, Rabbi Krantz of the Lubavitch Center, Tuckahoe District
supervisor Ms. O'bannon, and adjacent property owners one of which is here today, Mr.
Tom Casey. | also received a letter of support from Willie Goode who is the prime
developer and builder in Riverlake Colony. And we have made some commitments to
our neighbors, which | would like to make you aware of even though | recognize are
largely Plan of Development matters.

We have committed to them that we would leave a 50 foot buffer in the rear adjacent to
their property that will remain natural and undisturbed. We have agreed to install a 6
foot tall board on board fence on our side of the buffer that we have agreed to maintain
to give them additional privacy. We will also have to pick up the storm water drainage
off of our property and we have assured them that the water from the paved area will be
discharged to the north. Any parking lot lighting will not be on past 9 p.m. unless
required by the Police Department. If that be the case, it will only be security lighting
designed to adversely affect the adjacent property owners. We have also agreed not to
use this lot after 9:30 p.m. in the evening. We have also met with many members of
your staff, to discuss access issues, pedestrian crossing, we will have a van shuttling
people across the street. We have talked to Mr. Foster about stripping a pedestrian
crossing on Gaskins Road. Finally, this request is justified in as much as there is no
other opportunity to expand our parking facilities. Our needed but not technically
required spaces cannot be provided for on site, which creates our hardship. The growth
of our church has given rise to this need, which is not shared by surrounding properties
and thus is uniqgue. We also believe that this expansion is necessary for the
preservation and enjoyment of churches property rights and the furtherance of its
mission. This request will not be of substantial detrimentally to adjacent property owners
based on the commitments we have made and read into the record today and will not
materially impair the purpose of the ordinance or the public interest. This request is also
consistent with requests of other churches, in the area the most recent one that was
before you was the 3rd Presbyterian Church on Forest Ave. near Tuckahoe Elementary
School and for all those forgoing reasons | respectfully request that you approve Second
Baptist request for this application.
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Mr. McKinney - Mr. Theobald, when did you get this letter from Mr. Goode.
It is dates July 12, 1999

Mr. Theobald - Mr. Goode's letter was faxed to me . . .
Mr. McKinney - Well, the thing is this could have been in the packet rather

than receiving it at the meeting. Any questions of Mr. Theobald by Board Members?

Mr. Wright - Mr. Theobald as you know the whole purpose of the
ordinance is concern for safety of the people crossing Gaskins road. Other that than |
don't think there would be any problem. Gaskins Road is a highly traveled road. You
did mention that you propose a shuttle service to accommodate the traffic across the
road to the church. Would you elaborate on that. and then | would like to ask if that will
be handled in the POD process or will we need to handle it here.

Mr. Theobald - The church has committed to buying an additional van to
provide transportation across Gaskins Road as you know however the times that this lot
is to be in use are really not the times of heavy use of Gaskins Road. We discussed
with Mr. Foster and Mr. Thompson how to best provide for pedestrian access and it was
their opinion that we can provide some pedestrian stripping in the road way to help alter
drivers and they were also agreeable to some sort of signage that would alert drivers
that there was a pedestrian crossing for the church. There is a median so you can go 2
lanes and rest before you cross the other 2 lanes.

Mr. McKinney - You could put a tunnel in. Any other questions?
Mr. Wright - Will this be addressed at the POD
Mr. McKinney - Mr. Foster will address this at the POD hearing. They

would do a traffic count and any necessary. Mr. Marlles you can put a condition on it that
this issue will be addressed by the Traffic Engineer at the time of POD. Any one to
speak in reference to A-106-99? That concludes the case, you can get your answer
from the Planning Office this afternoon or wait until the end of the meeting.

After an advertised public hearing and on a motion by Mr. Balfour seconded by
Mr. Kirkland, the Board granted the variance.

Affirmative Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative
Absent:

The Board granted this request as it found from the evidence presented that

authorizing this variance will not be of substantial detriment to adjacent property
and will not materially impair the purpose of the zoning regulations.
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1. This approval is subject to all conditions that may be placed on the proposed
development by the Planning Commission in the Plan of Development
approval. Special attention needs to be given to the safety issues and
precautions for the pedestrians traveling between the parking lot and the
Church.

A-108-99 Amanda Carr request for a variance from Sections 24-
94and 24-95(c)(4) of Chapter 24 of the County Code to build
an addition at 7700 Dartmoor Road (Westham), (Tax Parcel
113-9-QQ-23), zoned R-3, One-Family Residence District
(Tuckahoe). The front yard setback is not met. The applicant
has 32.0 feet front yard setback where the Code requires
35.0 feet front yard setback. The applicant requests a
variance of 3.0 feet front yard setback.

Mr. McKinney - Is the applicant here? Is anyone other the applicant going
to speak in reference to A-108-99? Raise your hand and be sworn in by the Secretary.

Mr. Marlles - Do you swear to tell the truth the whole truth and nothing
but the truth so help you God?

Ms. Carr - | do.
Mr. McKinney - Have all adjoining and adjacent property owners been

notified of this request according to the County Code? You may present your case.

Ms. Catr - My husband and | purchased our home about 2 years ago.
As our family is growing and our parents are aging we feel the need to add additional
bedroom to accommodate everybody. Since | have placed this application my father in
law has been diagnosed with lung cancer so the need is more urgent than before. This
addition would entail an oversized single garage with a bedroom above it. We proposed
to put it off the Dartmore side of the lot, when | called to get the building permit I
mentioned | needed to get the setback lines. Staff was very helpful and told me that the
front was Dartmore was the front. It is a very unusual lot and what we are asking for is
to place the addition where the driveway is currently locating. There were a couple of
points in the staff report, someone suggested that we might place the addition on the
other side eof the home. we questioned compliance with setbacks there also. The
addition is 24 feet long and 20 feet deep and they said something about being only 15
from the property line. If we were to use the 2 story addition they way we would like, our
house is a tri-level and placing the addition on the other side would make it attached to
the single story portion of our home.

You would also be going out through the dinning room into the garage and up into the
bedroom. | have been told by the building people that this is not permitted. Is just flows
better to come off the 2 story portion of the house. They also suggested that we flip flop
it , but that would not accommodate our car which is 18 feet long. It would be difficult to
park a car of that size is a 20 foot long space. So we are hoping that y'all will grant the
request to build the extra 3 feet. We really don't have side neighbors, they are across
the street.
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Mr. McKinney - Do you have any architectural plans on the this addition?
Ms. Carr - We have rough sketches, our arch felt like everybody

would approve what we want to do. | have some very rough sketches.

Mr. McKinney - Is this to match the brick in your home?
Ms. Catr - Yes, we are going to do a brick facade across the front of

the home and you would still see a garage door on that side with windows above and
that portion of it would be vinyl.

Mr. Wright - Would be adjacent to the garage?
Ms. Carr - Yes, we currently have a bedroom there where the hall

way would be. It would just be 24 feet coming out and 20 feet over

Mr. Wright - Enclose that exist that you have there with that canopy
Ms. Catr - Yes, exactly. It will just become an inside entrance from

the garage into our den.

Mr. Wright - And what would this addition be used for?

Ms. Carr - A bedroom and parking garage.

Mr. Wright - You are going to expand the garage?

Ms. Catr - Yes

Mr. Wright - You have a garage now and you are going to another bay.
Ms. Catr - Correct

Mr. McKinney - Any other questions of Ms. Carr by Board members

Mr. Wright - You have already said this, but for the record you have an
odd shaped lot.

Ms. Catrr - We had to notify 9 individuals and the lot slopes from front
to rear.

Mr. McKinney - Any other questions? Staff have any comments?

Mr. Marlles - No sir

Mr. McKinney - Any one else in the audience to speak in reference to A-

108-99? Ms. Carr that concludes your case thank you for coming you can get your
answer later this afternoon or you may wait.
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After an advertised public hearing and on a motion by Mr. Balfour, seconded by
Mr. Wright, the Board granted the variance.

Affirmative Balfour, Kirkland, McKinney, Nunnally, 5
Negative
Absent:

The Board granted this request as it found from the evidence presented that authorizing
this variance will not be of substantial detriment to adjacent property and will not
materially impair the purpose of the zoning regulations.

1. This approval is only for the proposed addition shown on the sketch submitted
with this case. Any future improvements to the property shall comply with the
applicable regulations of the County Code.

UP-29-99 Media One of VA, Inc. request for a conditional use permit under
Section 24-12(c) of Chapter 24 of the County Code to construct
and operate a 960 square foot unmanned communications
equipment shelter at 9150 Thomasville Lane (part of Tax Parcel
39-A-30), zoned A-1, Agricultural District (Three Chopt).

Mr. McKinney - Is any one in the audience to speak in reference to UP-29-
99 other than the applicant?

Mr. Marlles - Do you swear to tell the whole truth and nothing but the
truth so help you god?

Mr. Burcin - | do.
Mr. McKinney - State your name for the record.
Mr. Burcin - | am Stacey Burcin and | an with McKinney and Company

and | am here today on behalf of Media One of Virginia Incorporated. The proposed
conditional use permit before you today is for an unmanned equipment shelter. This is
necessary to house computer equipment and backup batteries for the extended service
in this area of the county. Media One is a provider of cable television services. This
proposed use has no traffic generation at all. There will be approximately 4 visits during
a typical month to inspect the equipment. It would only be used in time of emergency.

We have worked closely with the land owner. There has been one change requested
by the landowner and that is to change the orientation of the building by 90 degrees. We
have provided a revised plan it does not significantly alter what we are requesting. The
driveway will remain in the same location. This is done to save one large existing oak
tree and we are willing to make that change. Any we would like the staff be granted the
ability to approve the building permit with the new location. IF you would like | could
show you the two side by side. One other point | would request that you consider is in
the staff report there is a condition no. 4 that specifically states that Chesapeake Bay
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requirements to be worked out with the department of Public Works. | would suggest
some extra language to that condition to clarify how that occurs.

The reason | do so is that in the last three use permits that were approved by the Board
of Zoning Appeals when it came time for the building permit to be approved there was
some confusion as to whether this was going to be a building permit or a Pod was going
to be required. To eliminate that confusion | would suggest that no 4. be amended to
read that the applicant must submit the necessary information to the department of
public works with the building permit application to ensure compliance with
requirements with the Chesapeake Bay Preservation Act. and code requirements for
water quality standards. That is how it has been done over the past that is what we
intend to do with this building permit. | think adding the additional language would clarify
the process that the construction plans would go through.

Mr. McKinney - You say with the building permit application.
Mr. Burcin - We have already met with public Works and are fully

aware of the erosion control requirement storm water quality requirements  we have
done the calculations and that shows up on the building permit plans. All that is handled
at that time.

Mr. McKinney - What powers this structure?

Mr. Burcin - 3 phase electrical is available on Thomasville Lane.

Mr. McKinney - Do you have any generators?

Mr. Burcin - There is a generator there as shown on your plans. That is

to operate only during the periods when there is a power failure. It is triggered to come
on for testing one time a day for 20 minutes. And in the past cases it was suggested
that those be only done during the middle of the afternoon. That condition was not
suggested here, but we would be glad to add that condition to this case. As you can see
there is a dwelling adjacent to the property. It belongs to Mr. Thomas, and we have
been working directly with him to protect his interest. If that is a condition, we would be
agreeable.

Mr. McKinney - Mr. Burcin, we would like to see that the noise level does
not exceed 50 decibels at the property line.

Mr. Burcin - That type of condition we would have to look at closer. |
do not believe that is a problem.

Mr. McKinney - You would just have to insulate the generator to make sure
you have 50 decibels. That is what was required of the other facility in that area.

Mr. Burcin - 50 decibels at the property line may be difficult to obtain.
In the past the standard was 65 decibels, | agree that those are a little high.

Mr. McKinney - Mr. Burcin, this is what was required at MCI facility just

right down the street from you. This is a neighborhood this generator comes on once
every day, if we have bad weather and you lose your 3 phase you have to have a good
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size generator to take care of a 3 phase, are you looking at a 400 amp service?

Mr. Burcin - | believe so.

Mr. McKinney - Will that is probably going to be one of your conditions,
whether Media One like it or not.

Mr. Burcin - Alright

Mr. McKinney - Any other questions of Mr. Burcin?

Mr. Wright - I have A question Mr. Chairman, this facility on land owned

by the owner of the residence?. It appears that this facility is going to be in the flood
plain., is that correct?

Mr. Burcin - No. If you look at the rear of this facility, you will see that
the flood plain shown on the detailed county map show that it is not in the 100 year flood
plain. Also that corresponds with the FEMA mapping. Which is the agency that has
jurisdiction in this area.

Mr. Wright- Then my map is in error, because it shows the structure
within the floodplain.

Mr. Burcin - The old zoning maps do not always depict the food plain
accurately. But it does give you an indicator. We are within approximately 10 feet of the
flood plain at the closest point from the fenced area and 15 feet from the structure.

Mr. Wright - The answer is then that the structure is not in the flood
plain.

Mr. Burcin - Correct.

Mr. McKinney - Any other questions of Mr. Burcin by Board Members? Mr.

Marlles did you get the change in the condition NO. 4 and new condition no. 5 about the
decibels? That concludes the case, thank you for coming you can get your answer this
afternoon from the Planning Office or wait until the end of the meeting.

After an advertised public hearing and on a motion by Mr. Wright, seconded by
Mr. Nunnally, the Board granted the use permit.

Affirmative Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative
Absent:

The Board granted this request as it found from the evidence presented that

authorizing this use permit will not be of substantial detriment to adjacent
property and will not materially impair the purpose of the zoning regulations
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1. This approval is only for the switching station shown on the plans and
documents submitted with this case. Any revisions to the plans submitted
shall require the approval of the Board of Appeals.

2. A detailed landscape and lighting plan shall be submitted with the building
permit for approval by the Planning Office.

3. The activities at this site shall be limited to those which are required to
properly operate and maintain this facility. This facility shall not be used as a
sales office, nor a parts or supplies storage area.

4. The applicant must submit the necessary information to the Department of
Public Works to ensure compliance with the requirements of the Chesapeake
Bay Preservation Act and the code requirements for water quality standards.

5. The level of noise generated from the generators on the site shall not exceed
a level of 50 decimals at the property line.

A-109-99 Hayden Wittmann request for a variance from Section 24-95(c)(2)
of Chapter 24 of the County Code to build an addition at 19
Glenbrooke Circle, West (Glenbrook Hills) (Tax Parcel 113-4-C-8),
zoned R-1, One-Family Residence District (Tuckahoe). The rear
yard setback is not met. The applicant has 35.0 feet rear yard
setback where the Code requires 50.0 feet rear yard setback. The
applicant requests a variance of 15.0 feet rear yard setback.

Mr. McKinney - Is the applicant here for A-109-99? Anyone else to speak
in reference to A-109-99 other than the applicant. Alright, if you would raise your hand
and be sworn in by the Secretary.

Mr. Marlles - Do you swear to tell the whole truth and nothing but the
truth so help you god?

John K. George - I do

Mr. McKinney - Have all the adjoining and adjacent property owners been
notified of the this request in accordance with the County Code?

Mr. George - Yes sir

Mr. McKinney - Would you turn those into the Secretary, and present your
case.

Mr. George - I am the contractor, for the Wittmann’s and they asked me

to design for them an addition for their home. This is a 2300 square foot rancher in a
nice neighborhood and they have a fairly large lot, which you can see. This home being
a one story house and having only 3 bedrooms they wish to add on because they 2
children and want another. So they need a 4™ bedroom, so we decided to add a master
bedroom thus freeing up the 3 smaller bedrooms for the children. | am sure that you
read the staff report and it pointed out that the conditions of the lot, the narrowness of it,
the fact that the house is set so far back that it leaves a relatively small backyard in
which to add on to . And we didn’'t wish to add on in any way to the front of the house.
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So what we decided to do was we carefully selected the left rear corner to add on to
because that is where the most yard is and also it makes sense for the floor plan of the
existing house. We are only adding 544 square feet and in order to not block the only
window of the den which is adjacent to the area that we are adding on to, it necessitated
a long and narrow addition in order to fit a closet, bathroom and bedroom.

The fact that the long narrow addition does go beyond the 50 foot rear yard setback, has
necessitated this request for a variance.

Mr. McKinney - Alright, this house made of dryvit material?
Mr. George - The house has a brick exterior, with an enclosed garage/turned

into a den that has a wood siding exterior. That portion of the house is not visible from
the street. We plan on constructing the addition in brick.

Mr. McKinney - Any other questions of Mr. George by Board Members?
Mr. Wright - What is located to the rear of this property?
Mr. George - There is a very large lot behind this house and the house

immediately south of it that was remodeled recently from the foundation up. They
bulldozed the house to the foundation and built a new house on the foundation. But |
think that house sets on 2 lots. There is a large new house backing up to this house.

Mr. Wright - Is there any screening between there and the proposed
addition?
Mr. George - Yes there is, there is fencing between the houses and

there is also a large amount of natural vegetation. There are some very large azaleas,
rhododendrons, dogwoods that provide a year round screen. It is densely wooded and
all the surrounding neighbors have met with the home owner and have no objections.

Mr. Wright - How far would you say that proposed addition would be
from that house in the rear?

Mr. George - it looks like about 150 feet or more.

Mr. Wright - It seems to be plenty of area between that house to the
rear and the rear line of the property.

Mr. McKinney - Any other questions of Mr. George by Board Members?
Staff have any comments? Any one else to speak in reference to A-109-99 ? If not, that
concludes the case, you can get your answer from the Planning Office or wait until the
end of the meeting.

After an advertised public hearing and on a motion by Mr. Balfour, seconded by
Mr. Wright, the Board granted the use permit.

Affirmative Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative
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Absent:

The Board granted this request as it found from the evidence presented that
authorizing this use permit will not be of substantial detriment to adjacent
property and will not materially impair the purpose of the zoning regulations

1. This approval is only for the rear yard setback for the addition that is the
subject of this case. Future improvements to the property shall comply with
the applicable regulations of the County Code

On a motion made by Mr. Kirkland and seconded by Mr. Wright, the Board approved the
minutes as corrected for the meeting on March 29, 1999.

There being no further business and on a motion by Mr. Nunnally, seconded by
Mr. Kirkland, the Board adjourned until August 26, 1999.

Gene W. McKinney, C. P. C., C. B. Z. A.
Chairman

John R. Marlles, Secretary
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