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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING
APPEALS OF HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION
BUILDING IN THE GOVERNMENT CENTER AT PARHAM AND HUNGARY
SPRING ROADS, ON THURSDAY, JUNE 23, 2011 AT 9:00 A.M., NOTICE
HAVING BEEN PUBLISHED IN THE RICHMOND TIMES-DISPATCH JUNE 6,
2011 AND JUNE 13, 2011.

Members Present: Helen E. Harris, Chairman
Robert Witte, Vice Chairman
Lindsay Bruce
James W. Nunnally
R. A. Wright

Also Present: David D. O’Kelly, Jr., Assistant Director of Planning
Benjamin Blankinship, Secretary
Paul Gidley, County Planner
R. Miguel Madrigal, County Planner

Ms. Harris - Good morning. This is the June 23, 2011 meeting of
the Board of Zoning Appeals for Henrico County. Please stand and recite the
Pledge of Allegiance.

Good morning, Mr. Blankinship.
Mr. Blankinship - Madam Chairman.

Ms. Harris - Do we have any deferrals or withdrawals? And we
need you to also give us the rules that govern this meeting.

Mr. Blankinship - All right. Good morning, everyone.

The rules for this meeting will be as follows. Acting as secretary, | will call each
case and as I'm speaking the applicant is welcome to come up to the podium.
We will then ask everyone who intends to speak to stand and be sworn in. Then
the applicant will give their testimony. Then anyone else who wishes to speak will
be given the opportunity. And after everyone has spoken, the applicant, and only
the applicant, will have an opportunity for rebuttal.

This meeting is being recorded so we will ask everyone who speaks to speak
directly into the microphone on the podium, state your name, and please spell
your last name so that we get it correctly in the record.

| should have mentioned before that after the Board has heard the testimony on
each case they’ll proceed on to the next case. They will render all of their
decisions at the end of the meeting. So if you wish to know their decision on a
specific case you can either stay until the end of the meeting or you can check
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the Planning Department website this afternoon—we update it right after the
meeting is over—or you can call the Planning Department this afternoon.

Finally, there's a binder out in the foyer that includes the staff report for each
case, including the conditions that have been recommended by the staff. It's very
important that the applicants be familiar with these conditions.

Madam Chairman, we did have one case where notices were sent out before we
were notified that it would be deferred another month. So it does not appear on
the agenda. That was the application of Mr. Paul Kalimerakis for a variance. If
anyone is here for that case | apologize; it will not be heard this morning. It will
be heard in July. No, I'm sorry. The notices were sent out and then we found out
later that day that the case can't be heard until July because of some other
actions that need to be taken. | apologize. That will be heard on July 28". We will
send out another notice. That is not on the agenda. We knew before the agenda
was published, even before it was advertised in the newspaper, that the case
could not be heard yet, but we had already mailed out the notices.

There is one case that was deferred from last month. The public hearing on that
case was closed, so we won'’t go through it on the public hearing portion of the
agenda, but when we come back to make the decisions.

Ms. Harris - Okay. Please call the first case.

CUP2011-00014 EASTERN HENRICO RURITAN CLUB requests a
temporary conditional use permit pursuant to Section 24-116(c)(1) of the County

Code to conduct a turkey shoot at 3808 Nine Mile Road (Parcel 806-723-4768),
zoned A-1, Agricultural District (Varina).

Ms. Harris - All persons who wish to speak to this case please
stand and raise your right hand.

Mr. Blankinship - Do you swear the testimony you're about to give is
the truth and nothing but the truth so help you God?

Ms. Harris - I'll ask the applicant to come and state your name
and spell your last name, please.

Mr. Courtney - My name is Jim Courtney, spelled C-o-u-r-t-n-e-y. |
am the chairman of the board as related to this situation.

Ms. Harris - Would you state your case, what it is that you desire.

Mr. Courtney - Eastern Henrico Ruritan has conducted a turkey
shoot on this particular property at 3808 Nine Mile Road for forty-four years
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without any incidents or any kind of safety violation or anything of that nature.
We are asking to renew it for the next two years.

Mr. Nunnally - Before we go any further, have you worked out all the
details with the County of Henrico about the shots and all—

Mr. Courtney - No sir. | haven't talked to anyone with the County. We
have only had it (staff report) for seven days. But | haven't talked to anyone from
the County.

Mr. Wright - Have you read the conditions?

Mr. Courtney - Yes sir.

Mr. Wright - Are you in accord with the conditions?

Mr. Courtney - No sir.

Mr. Wright - Well okay, that’s what we need to address.

Mr. Courtney - Correct.

Ms. Harris - Would you address that, what condition you're not in

agreement with?

Mr. Courtney - Well, the condition for item number three, which is the
elimination of the lead shotgun pellets and the use of steel or non-toxic pellets is
the issue. As | said, we've done it for forty-four years and we've never had any
problem of this nature whatsoever. The steel pellets—| guess number one is a
secondary issue—are more expensive. We have to compete and they are more
expensive. And there’s a certain amount of danger of misuse of the shell and the
combination of the choke of the gun. It could cause the barrel of the gun to blow
up and hurt someone.

Mr. Wright - If you use lead?

Mr. Courtney - If you use lead and a choke that is specified “no lead
shot.” The bulk of guns that are used today in turkey shoots are choked, as
much as you can choke one to get it down to where it shoots a small pattern.
The steel shot will not contract in the barrel. As it comes down the end of the
barrel, it has a tendency to want to push it out and it will blow the ends out of the
barrels. So you can have damage to the gun, you can have damage to the
shooter, you have damage to the guy standing next to it should this happen. The
lead shot will contract, so when it comes through there that danger doesn't exist.
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There are, to the best of my knowledge, no other turkey shoots or sporting play
events or skeet shoots or trap shoots that require this. Everybody is using lead
shot. The preference of the steel shot or the non-toxic shot for me is for
waterfowl hunting. It's to be used when you're around the water, but we're in the
middle of a softball field and we don't have any water around to contaminate. |
don’t know, but if steel shot is lying out there on the ground and it's subject to the
environment, it is going to rust and then do we have a contamination problem
with the rust? No pun intended, but are we shooting ourselves in the foot here
with what we're doing? We just don't feel like this is necessary in our situation.

Mr. Wright - What kind of shot do you now use?
Mr. Courtney - We use a number eight.
Mr. Wright - That's the same number they're saying. Do you have

any problem with gauge?

Mr. Courtney - Low powered. No. Number eight, low powered. Two
and three quarter, because that basically fits everybody's gun. And the number
eight shot. It's going to be difficult to go to a steel shot that’s not going to be high-
powered shells. So that puts you into that also because of the steel shot, like |
said, is used for water fowl, ducks and geese, and hunters just don’t use low-
powered shells for that.

Mr. Wright - Have you known anybody that's ever participated in
one of these turkey shoots to have this lead-free shot?

Mr. Courtney - No sir. | do have a letter from Green Top that answers
that question. It's from the vice president of Green Top. He is saying, “I checked
with Remington, Federal and Winchester and the smallest shot they offer is
number seven shot. | have never heard of any turkey shoot or similar competitive
shoot using this low. We do not stock this ammunition because the specific order
for this ammunition will be at least twenty-five percent more than what you're
paying now.”

Mr. Wright - So what you're saying is it would knock your turkey
shoot out.

Mr. Blankinship - It would cut into your fundraising.

Mr. Courtney - Oh yes sir.

Mr. Blankinship - It doesn’t require a steel shot. The Department of

General Services was concerned about the lead, so they wanted anything other
than lead. But | guess steel is probably the second least expensive.
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Mr. Courtney - Yes. And then you can get into ceramics or
something of that nature. Then it goes from six dollars a box to twenty dollars a
box, where now it's six dollars a box to maybe twelve. It just continues on in that
respect.

Mr. Blankinship - The other turkey shoots | think do use lead shot—in
fact I'm confident they do—but the other turkey shoots don’t take place on
County property.

Mr. Courtney - Yes, | understand that.

Mr. Blankinship - That was the concern. This year the County acquired
the property from the School Board, so different people were reviewing the
application than have in past years. They passed this on to us and said they
were okay with this but didn't want lead shot. And they had a couple of other
concerns regarding insurance requirements.

Mr. Wright - Why don'’t they want lead shot?

Mr. Blankinship - Because of the potential for contamination of the soil.
It is most important in water, but apparently there is also some danger
particularly with soil that is cultivated. Where they shoot is in the infield, so the
soll is loose and it's bare soil; it's not grass.

Mr. Wright - They’'ve been doing it for forty-some years. Have they
had any problem with it?

Mr. Blankinship - Well, it's environmental concerns that accumulate
over time.

Ms. Harris - Is there a special gun that is used for the lead-free

shot? You were saying it's used for bird hunting. Is there a special gun that
would not cause all of the fallout that you described to us?

Mr. Courtney - Is there a special gun that would do what?

Ms. Harris - Not cause the explosion or the potential damage to
the person doing the shooting?

Mr. Courtney - You should not exceed a modified—I don’t know what
that's going to mean to you—but a modified choke.

Mr. Witte - A modified choke is a little larger pattern?

Mr. Courtney - You start out with full and then you come to modified
and then you come on back to the point where the end of the barrel is the same
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bore basically as the shell is. So when you start restricting it, you bring that
pattern in. Now there are over 3,000 combinations between gun manufacturers
and tube manufacturers for different screw-in tubes at the end of the barrel that
can bring it down from what they call a super turkey choke or other things like
that. So you may start out with something that's an inch in diameter and when it
comes out the barrel it's three-quarters. It's pulled it down to that. The pattern,
instead of going out in this direction becomes concentrated on the target. That's
the reason that’s traditionally the gun that’s used for turkey shoots.

Mr. Blankinship - Are you saying the safety issues could be addressed
by using a different choke?

Mr. Courtney - It could be addressed by using a different choke, if
you can monitor it. They screw up in the end of the barrel—you apparently are
familiar with that—. Then, too, you have the chokes that are the older guns
before they came with the screw-in tubes and the screw-in chokes. If you had a
double barrel, one might have been fuill and the other one modified. You shot the
modified barrel when the birds are closest to you because the pattern was
bigger. And then as they were getting away from you, you shot the full choke to
bring it down to get out to the distance. But now you have all those combinations
of various tubes.

Mr. Blankinship - Do your contestants bring their own shotguns?

Mr. Courtney - Shotguns. We furnish all the shells. You have to do
that, you have to furnish the shells so everybody is shooting equally.

Mr. Blankinship - Right.

Mr. Courtney - They bring their own guns, yes. There are even things

like you have a gun that's shooting well so you have three or four people
shooting it. Well we don’t do that. Two people can shoot a gun on a round.

Mr. Wright - Mr. Blankinship, would it be possible that you could
have a condition that after the shoot they would rake that area?

Mr. Blankinship - Something like that might be possible.

Mr. Wright - Would that be possible?

Mr. Courtney - Well the shots are not going in the infield: the shots

are going out in the grass. The targets are at the back line of the infield. You're
shooting from what is essentially the third baseline to the second baseline. Or
you're standing at home plate and shooting at first base. The targets are yay tall
(motioning). | put the targets that way so in essence you're shooting downhill a
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little bit to keep it from wanting to go up and down. When it crosses the back of
that infield, it's probably that tall.

Mr. Wright - So lead doesn't fall in the infield.

Mr. Courtney - It falls in the grass in the outfield.

Mr. Wright - So if it doesn't fall in the infield it doesn't get into the
soil.

Ms. Harris - There’s soil under the grass. It's an environmental

concern. They didn't specify that it had to fall on the infield; it's contamination of
the soil, period, whether it's grass-plotted or not. But let me ask you this. Is it
possible that you could phase in an environmentally safe shell sometime in the
future? | know now you said that they bring their own rifle and you furnish the
shells. But can you foresee that at some point in the future you can use an
environmentally safe shell that would not be damaging to the soil or
contaminating to the soil?

Mr. Courtney - The non-toxic shell is supposedly—as is stated in this
thing, over a period of years, not weeks or months, but over a period of years
there could be contamination to the soil, which could cause contamination to the
water. What we’re saying is they create other problems. You go ahead and hunt
and you're hunting with your own gun; what kind of shell you use is your
business.

Mr. Blankinship - With many people shooting in the same location time
after time—
Mr. Courtney - Well, that's right. This goes one Friday night a week

for three and a half months. That's it.

Mr. Blankinship - | don't know what the Department of General
Services would say is appropriate for controlling the lead. It's County property
and the County—.

Mr. Wright - This begins in October?
Mr. Courtney - Yes sir. And it goes every Friday night for—
Mr. Blankinship - We could just change that to containing number eight

shot as — Department of General Services.
Ms. Harris - | have a couple of questions that do not pertain to the

shells. Is there is a new modular building that will be completed near the turkey
shoot?
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Mr. Courtney - Yes. What about the building.

Ms. Harris - How close will it be to the—.

Mr. Courtney - That's written in here as to what they're planning on
doing.

Ms. Harris - How close will that be to the targets? What is the

range of the firearms? Those are the questions | have.

Mr. Courtney - All right. It's saying, “The subject property was
transferred from the Henrico County School Board to Henrico County last year.
The County intends to renovate the Glen Echo building, which houses the Health
Department as well as other offices. During the construction, the County intends
to locate a temporary modular building.” Is this what you're talking about?

Ms. Harris - Yes.
Mr. Courtney -

Behind the Glen Echo building where the basketball courts are now
located. As a result, the turkey shoot will be closer to the office
building than it has been in the past. Since the turkey shoot is
conducted in the evening when the offices are closed and the shot
is fired in the opposite direction, the administration has determined
that the turkey shoots do not conflict with the modular building. The
Board may consider when the firing line and target line shouid be
moved to the north, further away from the proposed building.

Is that what you're asking me?

Ms. Harris - No. They say it will be closer to the modular building.
Do you know how close? How far from the—

Mr. Courtney - | don’t where they’re going to move it.
Ms. Harris - | know it will be in the opposite direction.
Mr. Courtney - If they move it, but where are they going to move it?

Where are they going to put it?

Mr. Blankinship - The one that shows the site plan with the modular
building on it?

Ms. Harris - Twelve feet?
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Mr. Blankinship - Is it in the package?

Mr. Wright - It says the administration has determined that the
shoot will not conflict with the modular building. What's the problem?

Mr. Blankinship - They had asked that it be moved farther north if that
Is appropriate. Is there a reason you have to be set up where you are? Could
you move the firing line to the second baseline and the target line—.

Mr. Courtney - Where we are shooting is down the first baseline, for
all practical purposes. You get down to that fence and that fence is 299 feet from
home plate. We put it back behind home plate a couple of feet to give us 300
feet from the firing line to that fence. The area is fenced in so people can’t walk
in the back of it. What's behind it is a slight treeline. It's not a real dense forest
but a slight treeline. And then behind that is a County maintenance storage
building. They say to the north. If we move it to the north or move it away, you
can’'t go towards our building by so far. If you did that, you'd have to tear down
your dugout and do those kinds of things. So that's about the only way they
could go to get away from that basketball court.

Mr. Blankinship - So you're saying if you moved to the north, then you'd
be moving closer to the maintenance yard.

Mr. Courtney - Right. We have another twenty-five or thirty feet
behind that, but we try to keep in that fence, in that fenced-in area because it's
clearly marked that it's 299 feet from home plate to that fence.

Mr. Wright - What's the effective range of the shot?

Mr. Courtney - That shot is probably 200 feet out there.

Mr. Wright - So you have an extra hundred feet of safety.

Mr. Courtney - Yes. | can tell you how it is. On a given night we have

deer on the outside of that fence in the cleared area. They stand there and look
at us. To make them move, you have walk across that grass into the outfield, do
this, and then they'll trot off.

Mr. Wright - Have the deer ever been struck?
Mr. Courtney - No sir. Never seen one jump. When they come out of

that little area of woods, you know, you have to walk over there to make them
move. There's no shot going in there, | don't think.
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Mr. Blankinship - Lead-free shot | think is going to be an issue for
General Services. But the exact location | think is up to you.

Mr. Wright - Do you have any problem with us changing number
three to say that you will work out an agreement with General Services?

Mr. Courtney - If that's what we have to do. There are three things
here. We are saying number eight shot. Steel shot, of what I've been able to find,
number seven is the smallest thing you can get. Bismuth, number six is the
smallest. Now you're getting up into bigger shot.

Mr. Wright - Maybe if you sat down with them and you worked it all
out. How many times is this done?

Mr. Courtney - Twelve nights a year.

Ms. Harris - Any other questions? | noticed that in the narrative it

mentioned parking is off the street. You don't use the parking lot?

Mr. Courtney - The parking lot. Yes ma’am. What about it?

Ms. Harris - Okay. | just noticed that in our report it reads off-
street parking and | was just wondering because there are plenty of parking lots
in and around that area. ‘

Mr. Blankinship - Off-street just means not parking on the street.

Mr. Courtney - There is plenty of parking there. There are

bathrooms. There are, “No Drinking” signs. Everything else in the conditions is
met out there.

Ms. Harris - Are there any more questions by Board members?

Mr. Nunnally - You don’t have any problem with item number nine
about the insurance?

Mr. Courtney - What we need to do is find out if we're going to be
able to use the shells. And then we’ll address the insurance.

Mr. Nunnally - Do you know offhand the limit of the liability insurance
you're carrying now?

Mr. Gregory - My name is Benjamin Gregory. Last name is G-r-e-g-
o-r-y. I'm a member of the club and serve on the Board with Jim. We've had
insurance all along and we will continue to have insurance, but we have to wait
and see what the shell requirements are, and also to take a look at what the
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facility change is once they start the construction. As far as the insurance it's not
going to be an issue. We have a great rating; we've never had any incidents.

The Chairman asked a question. If you can go back about three slides | can
show you where that trailer is going to be because | had to show the insurance
company. You had one that showed the parking lot and all. Okay. If you'll take a
look at that picture, look at the bottom and look over in the left-hand corner. You
see that little piece of pavement? That's the basketball court. That's where that
modular unit is going to be. You can see the distance between there and the ball
field. The important thing about the ball field is that it's completely fenced in,
which is a big plus for us. Everybody that looks at that says wow, this turkey
shoot is one of the safest because you can't get out there. You have to walk
through the dugouts. We have one entrance. They have to check in through that
entrance. And that's when the shell is put in their hand. So they don’t even have
a shell outside of that fenced-in area, which makes it a very positive thing. And
that's what makes the insurance protection that we've had so much better.
We've been able to get that without any issues because of the safety features
that we have.

Ms. Harris - Did you have one million dollars’ worth of insurance?

Mr. Gregory - We’ve had one million dollars’ worth of insurance, yes
ma'am. The only thing we have to change now is that we have to add the County
to it. We have to get their okay, which means they have to send an adjustor out
and a rate experiencer [sic], and he has to come out and look at it again and
take a lot of the same pictures you have right here. Go back and show them
because now there are going to be two insureds instead of one insured. And
then, of course, there will need to be a signature from the County saying that this
only pertains to the six to nine, but that's something we have to work out again
with General Services. That's not an issue for you all, [ don’t think; | think it's with
them.

Ms. Harris - Six to nine, are you talking about the hours of
operation?

Mr. Gregory - Six to ten, | meant.

Ms. Harris - Okay. Just wanted to be sure we were on the same
page.

Mr. Gregory - Generally we're done by nine. Six to ten are the

hours, but generally we're done by nine.
Ms. Harris - Are there any more questions by Board members?

Thank you for your information. Is there anyone else who wishes to speak to this
case? Mr. Courtney, do you have any additional comments?
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Mr. Courtney - No ma’'am.

Ms. Harris - Thank you so much.

Mr. Courtney - Thank you.

Ms. Harris - That concludes this case.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - What is your ruling on this particular case?

Mr. Wright - | move we approve this application. | think to change
condition number three—.

Mr. Blankinship - My suggestion, Mr. Wright, is that we strike the words
beginning with “number eight shot,” so that rather than specifying either the size
or the composition of the shot we just end that sentence with something like, “low
powered two-and-three-quarter-inch shells containing shot as approved by the
Department of General Services.”

Mr. Wright - | think he was on board with that, too.

Mr. Blankinship - He’s going to have to be. It is the County’s property,
so he's not just dealing with the Board as a regulator.

Mr. Wright - With that change on condition three | move we
approve it on the grounds that it will not adversely affect the health, safety, or
welfare of the persons on the premises or in the neighborhood; nor unreasonably
impair an adequate supply of light and air to the adjacent property; nor increase
congestion in the streets; nor increase public danger from fire or otherwise
unreasonably affect public safety; nor impair the character of the district; nor be
incompatible with the general plans and objectives of the official Land Use Plan;
nor be likely to reduce or impair the value of buildings or property in surrounding
areas. And it will be substantially in accordance with the general purpose and
objectives of this Chapter.

Mr. Bruce - | second.
Ms. Harris - Motion by Mr. Wright, seconded by Mr. Bruce that we
approve this case with the amended condition three. Is there any discussion on

this motion? All in favor say aye. All opposed say no. The ayes have it; the
motion passes.
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After an advertised public hearing and on a motion by Mr. Wright, seconded by
Mr. Bruce, the Board approved application CUP2011-00014, EASTERN
HENRICO RURITAN CLUB’s request for a temporary conditional use permit
pursuant to Section 24-116(c)(1) of the County Code to conduct a turkey shoot
at 3808 Nine Mile Road (Parcel 806-723-4768), zoned A-1, Agricultural District
(Varina). The Board approved the use permit subject to the following conditions:

1. Hours of operation shall be limited to 6:00 pm to 10:00 pm on Fridays,
October through December, and on the Wednesday before Thanksgiving Day,
2011 and 2012. This permit shall expire on December 31, 2012.

2. No firearm shall be discharged within 300 feet of any lot occupied by a
dwelling, or within 300 feet of any building other than buildings on the same
parcel, or across any road or street.

3. [AMENDED] The turkey shoot shall only involve the use of shotguns no larger
than 12 gauge and low powered (2-3/4") shells containing shot approved by the
Department of General Services.

4. The land shall be clearly posted to show where shooting will occur.
5. Sufficient off-street parking shall be provided for all cars visiting the premises.

6. No alcoholic beverages may be consumed on the site during the turkey shoot.
A sign to this effect must be conspicuously posted in the immediate vicinity of the
shooting area. No person under the influence of alcohol, as defined in Section
18.2-266 of the Code of Virginia, may be permitted in the shooting area.

7. Restrooms shall be provided.

8. This use permit shall not be effective until the applicant and the County enter
into a license agreement or memorandum of understanding, which shall include
an indemnification and hold harmless clause in favor of the County, its elected
officials, employees, agents and volunteers.

9. The applicant shall provide general liability insurance in the minimum amount
of $1 million per occurrence, $2 million aggregate, naming the County of Henrico
as an additional insured. This coverage shall be primary to the additional
insured and to any self-insurance or insurance afforded to the County of Henrico.

Affirmative: Bruce, Harris, Nunnally, Witte, Wright 5
Negative: 0
Absent: 0
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[At this point, the transcript continues with the public hearing on the next
case.]

CUP2011-00015 BRENT T. BUSHNELL requests a conditional use
permit pursuant to Section 24-95(i)(4) of the County Code to build a detached
garage in the side yard at 1021 Dinwiddie Avenue (University Heights) (Parcel
757-741-3306), zoned R-2, One-family Residence District (Tuckahoe).

Ms. Harris - All persons who wish to speak to this case please
stand and raise your right hand and be sworn in.

Mr. Blankinship - Do you swear the testimony you're about to give is
the truth and nothing but the truth so help you God?

Ms. Harris - Please state your name and spell your last name.

Mr. Bushnell - It's Brent Bushnell and it's B-u-s-h-n-e-I-I.

Mr. Blankinship - Pull the microphone a little closer.

Ms. Harris - State your case, please.

Mr. Bushnell - Yes. We would like to build a garage. We've recently

moved to the University Heights area and we're very lucky to find such a large lot
in the area. Where | moved from | had a garage and | have workshop. | work
with wood and clay. We had a couple of ideas on building the garage but this
was probably the most suitable area. We wanted to build it detached from that
side of the house because primarily we have a sunroom on the side. If we did an
attached garage on the side it would basically defeat the whole idea of having a
sunroom:; it would block it all in and make it dark. And we have a nice treeline on
that easement side towards Patterson, so we could basically nestle it closer to
Patterson, still push it away from the house, keep the treeline, and then also use
the garage as a buffer for sound in the backyard.

We didn’t really want to put it in the back of our lot because it does get kind of
mushy back there. I'm also kind of concerned about security. It's about an acre
lot in that area, which is pretty strange. But the soil gets pretty wet and pretty soft
towards the very far back of our area where we would possibly be able to build it
without the appeal.

And also the ease of movement from the house to the garage off of this area.
In the future we possibly will be constructing a breezeway from our house over to

the garage, if we can build it on this site. We also think that it would add a great
deal of curb appeal to our home, having it off of that edge. | do have some
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additional photos; | don’t know that they've been submitted. It shows the way it
would look from the street on the Dinwiddie Avenue side.

Ms. Harris - Do you have some photos you want to pass around?
Mr. Bushnell - | would.
Ms. Harris - You have to speak through the microphone so we can

hear you, please.

Mr. Bushnell - The color photo is basically a sketch-in of what it
would look like after. The black-and-white photos, | have a before and after, how
it would look from Dinwiddie Avenue. From Patterson Avenue it's probably going
to be pretty obscured by the treeline that's in the easement. Since we just moved
into this area we were very lucky and we do plan to stay there for a long period of
time. | like keeping it close to the house for security reasons and for ease of
movement to and from the house.

Mr. Wright - Mr. Blankinship, if you put a breezeway from the
house to the garage, what does that do to the setbacks?

Mr. Blankinship - If the breezeway is ten feet wide or wider then it
becomes a part of the dwelling and you wouldn’t be able to do that probably
because of the side yard setbacks. But a narrower breezeway wouldn’'t—.

Mr. Bushnell - That would be down the road, if we choose to do that.
| don't think it would really be necessary for a while, but my wife does tend to like
that look.

Mr. Wright - How much further would you have to move it back
from where it's located to be in the backyard?

Mr. Blankinship - About twenty feet.

Mr. Bushnell - What we wanted to currently do is have it be pushed
to the edge, to the eastern edge of the sunroom and then push it as far as we
can to the edge of the building envelope. That way if we do put a breezeway in,
the breezeway would come and basically line up with the inside corner of the
sunroom and the house. We primarily want to use that as a sound barrier as
well. Where we were previously living we had our house as our sound barrier
from where we lived on Glenside Drive and it's a substantial change once you
have that structure in place.

Mr. Witte - How are you going to access the garage? Where is
the driveway going to be?
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Mr. Bushnell - There are two plats on here. You can see there is a
give-back on that corner lot where Patterson was adjusted years ago. Towards
the back you see a small gravel drive coming in. There’s a way of seeing that,
the rear of the property. Pull up the site plat. Okay. You see in the upper left-
hand corner you have a small gravel drive. We’'d probably just wrap that around
and bring it back towards the edge of the house. Just basically along that route.
We're going to keep a narrow drive. There is not going to be a whole lot of
access from vehicles coming and going from that area because this is going to
be my workshop and sculpture studio. So no vehicles are going to be kept in
there.

Mr. Witte - So you're going to access that from Patterson
Avenue.

Mr. Bushnell - Yes.

Mr. Witte - Not from the circular drive.

Mr. Bushnell - Correct. It's a very unique lot and | don't know if there

are too many like this.

Mr. Wright - Is that basically what you do now, you come in from
Patterson Avenue?

Mr. Bushnell - No. We can. We can use that rear access road. It
carries all the way around the lot, but it's dirt except for that section of gravel
right now that comes in probably about twenty-five feet or so. But right now we
just use the turnaround in front of the house, the horseshoe in the front of the
home.

Mr. Bruce - What causes me some concern is that you're coming
in from Patterson Avenue. There are no driveways on what would be the south
side of Patterson Avenue all the way up to Parham Road. And now you're
creating another turn off Patterson Avenue that's very close to the turnoff to the
bank, the Bank of America down there.

Mr. Bushnell - | believe the bank is another three or four hundred
yards down the road. Could there be some sort of a reflector system or some
kind of system that calls that driveway as a private drive or are you concerned
that it's possibly going to lead a driver to want to make that turn in there and not
really understand that it's not a—.

Mr. Bruce - My concern is the amount of traffic on Patterson

Avenue during the day. It's a main thoroughfare from east to west. | know at 5:00
p.m. coming in it is a racetrack. Another car turning off of Patterson Avenue, I'm
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just concerned about the safety factor. How much trouble would it be to come off
your existing driveway or from Dinwiddie?

Mr. Bushnell - It would require some substantial construction and
alteration to our front driveway area. There would have to be some grading done.
I'd have to take a number of the trees down just to get access up into that side. |
think it would maybe ruin the look of the front of the home. | really can't see a
good way of doing that from the front of the yard.

Mr. Wright - If you moved it back twenty feet—

Mr. Blankinship - The driveway would be short.

Mr. Wright - He wouldn’t be here, though.

Mr. Blankinship - Right.

Mr. Wright - He could come in off of Patterson Avenue and we

wouldn’t have any control over it. Would we?

Mr. Blankinship - The Board would not, no. | don’t know whether VDOT
or Public Works has any control over that. If there’s already an existing entrance
they may not.

Mr. Wright - Is there already an existing entrance?

Mr. Bushnell - Mmm-hmm. That was a give-back. They had
preserved the previous drive that was there. From what | was able to
determine—or what | was informed is that if we build anywhere in the back that
would be the driveway. It would be off that little gravel road from Patterson.

Surprisingly, though, that little driveway coming off of here has much better
visibility pulling out than actually the top of the hill at Dinwiddie. If you're pulling
out of Dinwiddie Avenue onto Patterson, since it on that rise, you have cars
coming up from the eastbound side and you can barely see them until the last
second.

Mr. Bruce - Which way would your garage doors face?

Mr. Bushnell - I’'m going to do a gable and doors. It would be two
gable and doors facing the rear of the property. | think that that would be the
easiest way for me to not have to alter my yard or really do a whole lot of
landscape changes and wreck the natural beauty that we have back there. This
would let me keep the gravel driveway towards the rear of the garage as narrow
as possible because | would like to preserve as much of my backyard as
possible.
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Mr. Witte - Mr. Bushnell, are you aware that if you pushed it back
twenty feet you wouldn’'t have to be here at all, you would just file for the permit
and move on?

Mr. Bushnell - [ am.
Mr. Witte - Okay.
Mr. Bushnell - We really wanted to be able to have that opportunity

in the future to do the small breezeway and also use it as a sound buffer for
being on our back deck or our patio, if we put it in at some point. And just the
way that it would line up for visibility purposes from Dinwiddie and from the
house that this would be the most optimal location that we could find.

Ms. Harris - Any more questions by Board members? Thank you,
Mr. Bushnell. We're going to hear from the other side and then you can come
back for rebuttal.

Mr. Bushnell - Okay. And I'm sorry my general contractor couldn’t be
here today; he’s on vacation. I'm a little new to this process.

Ms. Harris - Anyone else who wishes to speak to this case please
come forward. State your name and spell your last name, please.

Mrs. Mundle - Hi. Mrs. Mundle. And my last name is spelled capital
M-u-n-d-l-e.

Ms. Harris - What is your first name, please?

Mrs. Mundle - Iris. I-r-i-s. | live across the street. My address is 1014

Dinwiddie. We are both corner houses. Many years before | moved to Dinwiddie,
two lanes were added to Patterson Avenue, taking land from both of the end
houses. | have lived in my home for thirty-two years. The traffic, as one of your
Board members said, is extremely busy at all times of the day. There is an
existing small gravel entrance into the back of my neighbor's property, but there
are lots of trees—there are less trees now since the last hurricane—but it is a
very tree area, very beautiful area. | think a garage with two doors would take
away from the street, that part of Dinwiddie Avenue. There are no driveways,
unattached or attached. In our section of Dinwiddie Avenue, all the way down,

there are long driveways up to the houses. Mr. Bushnell has a very small little
drive in and out.

I'm opposed, too, because there are so many trees. Once you get the two-door
garage it would be a crowded area and it would change the essence of the area.
There are old houses. The lot appears to be a large lot, but it is really not that
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large. It's very treed. I've had several of the trees from that lot fall into my
driveway during very bad weather. I'm opposed. | can understand his wanting a
driveway—I noticed he has a truck and cars—but | prefer that it would be in the
back of his yard. He would probably have to do some landscaping to get rid of
some of the evergreens and trees that are there. But then we would not have to
look at it.

There are no carports or garages on that end of Dinwiddie. | would like all of you
to visit our area; it's beautiful. We want it to remain that way and | think a boxed
unattached garage would take away. | am directly across the street and | would
not want to look at it.

Mr. Wright - Mrs. Mundle, do you realize he could move it back
twenty feet and put it right in there?

Mrs. Mundle - You need to see his lot. It seems as though there is
lots of land, but it is not lots of land however he would move it. He does have a
deck in the back. And a garage with the deck would really make it a little crowded
back there. The woman that lived there died and I've been on the property quite
a number of times. It is not as much room in the back as one would think there
is. I'm here to say a garage, maybe not a two-door—one door or smaller. We all
have light sheds in the back of our property and what have you. But | don’t want
it to look sort of non-urban or non-rural. We don’t want it to look urban. We would
like it to look like it looks now.

Mr. Witte - He only has to move it back maybe from me to you—
that's twenty feet.

Mrs. Mundle - It's going to be very crowded.

Mr. Witte - He can do that without us approving it by just moving

it back maybe from me to you, leaving it in the same position, same line on the
property, just move it back twenty feet.

Mrs. Mundle - Not have the garage? I'm just saying that
aesthetically | think it would be crowded looking, even if he moved it back
because his backyard is not a large backyard.

Mr. Witte - According to the plan here and plat, you won't be
looking at the garage doors; they'll be on the other side.

Mrs. Mundle - What | would like to see him do—

Ms. Harris - You need to speak into the microphone, please, Mrs.
Mundle.
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Mrs. Mundle - What | would like to see him do before he would build
a garage is take down some of those maybe sixty-year-old trees that are hanging
across Dinwiddie Avenue. | wanted to come today and let you know how | feel.
There was a driveway entering Patterson Avenue onto my property when | first
bought the house. And | think | was burglarized three times by the accessibility of
cars coming in and out of Dinwiddie, into Patterson and out of Dinwiddie. | don't
know whether or not that would be a problem. Because of the heavy trucks and
what have you that come into Dinwiddie, we would like for VDOT repave. It's a
much-traveled area. | don’'t know if you have any other questions for me. | don't
have a garage on my property. | have a very large yard, too.

Ms. Harris - Two questions. How many acres of land do you
have?
Mrs. Mundle - | don't think any of the yards are exactly an acre, but

they're basically the same. I'm on the hill; he’s lower than the hill. But looking at
us from Dinwiddie Avenue the layout of the property is very aesthetically
beautiful. | was fortunate enough to work with one of the women whose father-in-
law built University Heights. It's a very nice area of Henrico.

Ms. Harris - Another question. You don't think that the breezeway
that he eventually plans to build would add to the beauty of the neighborhood?

Mrs. Mundle - It would add no beauty because the little room—it
was a former porch and it was closed in. If you add something to that porch and
have a garage, to me it would be crowded.

Ms. Harris - Are there any more questions by Board members?
Thank you very much.

Mrs. Mundle - Thank you very much.

Ms. Harris - Mr. Bushnell, do you care to make any more
comments?

Mr. Bushnell - | just wanted to assure—

Ms. Harris - Excuse me. Is there anyone else who wishes to

speak to this case?

Mr. Bushnell - | just want to make sure my neighbor knows that | do
want to preserve the natural beauty of that area. If | move my garage to any
other part of the yard I'm going to have to take down a number of trees. If | can
take this location where it’s currently at, | won't have to take any trees down that
would really alter the way it looks from the road. This is my first large purchase
with my wife and | would like to spend potentially the next thirty or forty years in
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this location. And | want to keep it close to my house to have that ease of access
from my home so that | can continue to enjoy it and create things on my own as
a hobby. And also the security of having that garage fairly close. | don't want to
put it in the back of my property where there’s the potential for someone to come
in and rob me. That is a concern.

| just want to assure everybody that | definitely recognize the natural beauty of
University Heights. It's a wonderful area and | want to preserve it. With the way |
can configure this garage I'm really hoping to preserve that and add to the value
of the property. | just want to assure everyone that I'm doing this with the best
intentions of not altering the natural beauty of this property. It is a very unique
property. | don't want to alter it a big deal by putting the garage in. | want to do it
with as minimal an impact as possible.

And | understanding that yes, that gravel driveway is in the back and the visibility
often can be seen as an issue. But it's actually much better visibility seeing
towards the west of Patterson Avenue, vehicle oncoming, than it actually is
pulling off of Dinwiddie Avenue itself.

That's about all | have.
Ms. Harris - Thank you very much. That concludes this case.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - What is your pleasure on this case?

Mr. Witte - | make a motion we approve it. | don’t see where it's
going to affect the health, safety, or welfare of any of the residents. | think it's not
going to affect the aesthetic nature of the area as much as taking down some of
those sixty-year-old trees. From looking at the plat, there are lots of driveways on
the other side of Patterson Avenue. This will be the only one on this side, but |
don’t think with only the resident using it it's going to create much problem.

Mr. Wright - I'll second that motion.

Ms. Harris - Moved by Mr. Witte, seconded by Mr. Wright that this
case be approved. Is there any discussion on this motion? All in favor say aye.
All opposed say no. The ayes have it; the motion passes.

After an advertised public hearing and on a motion by Mr. Witte, seconded by
Mr. Wright, the Board approved application CUP2011-00015, BRENT T.
BUSHNELL’s request for a conditional use permit pursuant to Section 24-
95(i)(4) of the County Code to build a detached garage in the side yard at 1021
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Dinwiddie Avenue (University Heights) (Parcel 757-741-3306), zoned R-2, One-
family Residence District (Tuckahoe). The Board approved the use permit
subject to the following conditions:

1. This use permit applies only to the construction of a detached garage in the
side yard. All other applicable regulations of the County Code shall remain in
force.

2. Only the improvements shown on the plot plan and building design filed with
the application may be constructed pursuant to this approval. Any additional
improvements shall comply with the applicable regulations of the County Code.
Any substantial changes or additions to the design or location of the
improvements will require a new use permit.

3. The structure may not be used for dwelling purposes and may not contain any
cooking facilities.

4. The structure shall be setback a minimum of 22 feet from the existing
Patterson Avenue right-of-way.

Affirmative: Bruce, Harris, Nunnally, Witte, Wright
Negative:
Absent:

(NN

[At this point, the transcript continues with the public hearing on the next
case.]

CUP2011-00016 JOHN W. WRAY AND CATHERINE S. ROLFE
request a conditional use permit pursuant to Section 24-95(i)(4) of the County
Code to allow accessory structures in the front/side yard at 9480 Hoehns Road
(Parcel 765-759-1344), zoned A-1, Agricultural District and R-3AC, One-family
Residence District (Conditional) (Brookland).

Ms. Harris - All persons who wish to speak to this case please
stand and raise your right hand to be sworn in.

Mr. Blankinship - Do you swear the testimony you're about to give is
the truth and nothing but the truth so help you God?

Ms. Harris - Please state your name and your case.
Mr. Waring - My name is Mark A. Waring—W-a-r-i-n-g. I'm with

Bain Waring Builders. We are the general contractor and builder of a proposed
house on this property. We are seeking to build a net zero house where we will
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try to have the house generate as much electricity as it uses over the course of a
year. We have asked for permission to install two solar arrays on trackers, as
well as allow a shed that's existing on the property to remain.

In reviewing the staff's comments, we agree a hundred percent with their
comments and also agree with the conditions that they put with this.

Ms. Harris - In the proposal the panels are placed in the side yard.
How far from the neighbor’s house would the panels be?

Mr. Waring - The side is a little difficult to really understand on this
house. | guess if we were looking at the side yard, which would be, Mr.
Blankinship, in line with the shed and also the lower end of the lot. That would be
the side yard?

Mr. Blankinship - The front is along Hoehns Road. So everything
between Hoehns Road and the front of the dwelling is the front yard. The rear is
pretty much shown by the dashed line there where it joins the subdivision.
Everything else is the side.

Mr. Waring - This is a heavily-treed property and the location that
we have identified is probably the best location in order to track the sun across
its whole exposure during the day. Anywhere else, just about, we will have a
problem with trees impacting the ability of the solar panels to collect.

Mr. Witte - You say track. These panels actually move to follow
the sun?
Mr. Waring - Yes sir. They're very similar in size and scope to the

ones that are on the corner of Staples Mill and Hungry Spring. They're actually a
little bit less tall than that one is.

Ms. Harris - Did you place that one there?
Mr. Waring - No ma'am.
Ms. Harris - Did you answer the question how far these panels will

be from the neighbor?

Mr. Waring - From the nearest neighbor that can actually see it
they look to be eight-nine feet from their rear yard and that house has, it looks to
me, about a thirty-five-foot rear yard setback. So it's a substantial distance, over
120 feet from their yard.

Mr. Wright - Are there trees between that location and that
neighbor?

June 23, 2011 23 Board of Zoning Appeals



1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088

Mr. Waring - Yes sir. The whole area is surrounded by trees. The
area in which we'’re proposing to do it is actually—I call it the north forty; the
homeowners call it the orchard area. It's a separate area where there are apple
trees, a pecan tree, some garden areas, and some more trees plants. There will
be no less than what's there now and more will be planted.

Mr. Wright - That would be to the back of the neighborhood it's
closest to.

Mr. Waring - Yes sir.

Ms. Harris - Are you going to cut down any trees? We know that it

has to have access to the sun.

Mr. Waring - No. Where we are now we won’t need to remove any
trees at all.
Ms. Harris - Any more questions from Board members? Thank

you. We'll see if anyone else wants to speak to the case.
Mr. Waring - Thank you.

Ms. Harris - Is there anyone else who wishes to speak to this
case? If not, that concludes this case.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - Is there a motion on this case?

Mr. Witte - | also make a motion to approve this one. Once
again, | don’t think it's going to affect the health, safety, or welfare of any of the
residents or the neighbors. In general, | think it's a good process for nature.

Mr. Wright - I'll second that motion.

Ms. Harris - Moved by Mr. Witte, seconded by Mr. Wright that this
case be approved. Is there any discussion on this motion? All in favor say aye.
All opposed say no. The ayes have it; the motion passes.

After an advertised public hearing and on a motion by Mr. Witte, seconded by
Mr. Wright, the Board approved application CUP2011-00016, JOHN W. WRAY
AND CATHERINE S. ROLFE’s request for a conditional use permit pursuant to
Section 24-95(i)(4) of the County Code to allow accessory structures in the
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front/side yard at 9480 Hoehns Road (Parcel 765-759-1344), zoned A-1,
Agricultural District and R-3AC, One-family Residence District (Conditional)
(Brookland). The Board approved the use permit subject to the following
conditions:

1. This use permit applies only to the installation of two pole-mounted solar
panels in the side yard of a one-family dwelling. All other applicable regulations
of the County Code shall remain in force.

2. Only the improvements shown on the plot plan filed with the application may
be constructed pursuant to this approval. Any additional improvements shall
comply with the applicable regulations of the County Code. Any substantial
changes or additions to the design or location of the improvements will require a
new use permit.

Affirmative: Bruce, Harris, Nunnally, Witte, Wright
Negative:
Absent:

O OO,

[At this point, the transcript continues with the public hearing on the next
case.]

Ms. Harris - We're going to go to the deferred case, CUP2011-
00012, Susan Mills.

CUP2011-00012 SUSAN W. MILLS requests a conditional use permit
pursuant to Section 24-12(e) of the County Code to allow a noncommercial
kennel at 9738 Laurel Pine Drive (Laurel Pines) (Parcel 771-760-0658), zoned
R-4, One-Family Residence District (Brookland).

Mr. Wright - Madam Chairman, before we get into that I'd like to
address a legal issue that | think has a lot to do with this case.

In March of 2011, the Community Maintenance Division of the County issued a
Notice of Violation to Ms. Susan W. Mills for operating a kennel without a
Conditional Use Permit. In order to cure this alleged violation, Mrs. Mills came to
the County Planning Office and was advised—as they normally do—that she
would have to apply for a Conditional Use Permit pursuant to Section 24-12(e) of
the County Code to allow a non-commercial kennel at a residence at 9738 Laurel
Pine Drive in Henrico County, which she did.

Section 24-12 provides for conditional uses permitted by special exception.
Those would be granted by this Board. Paragraph (e) of that section provides,
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and | quote, “Non-commercial kennels for the keeping,” | emphasize that word,
“of animals by the occupant of the property.”

In his evaluation with his write-up submitted to the Board of Zoning Appeals for
this application, Mr. Blankinship states, and | quote, “While Mrs. Mills cares for
seven feral cats, she does not keep them on her property.” After reviewing all of
the testimony, | agree with Mr. Blankinship. County Inspector Jeff Atkinson, who
was instrumental in having the Notice of Violation issued to Mrs. Mills, testified at
the May hearing on this application that the cats in question are feral cats.
Webster's Dictionary defines feral as “undomesticated, existing in the wild state.”

It is clear from the testimony at the May hearing on this application that the cats
in question are feral cats and that Mrs. Mills has no control over them. They do
not stay in her home or in any enclosure she has. She has no control over them;
they live in the wild. She does not keep them. Since Mrs. Mills does not keep
these cats and the provision of the County Code under which this application
was filed provides for a non-commercial kennel for the keeping of animals by the
occupant of the property, this application was filed in error. Therefore | move that
this application be dismissed since it should not have been allowed to have been
filed in the first place.

Ms. Harris - Motion has been made to dismiss this case. Do | hear
a second?

Mr. Witte - I'll second it.

Ms. Harris - Motion by Mr. Wright, seconded by Mr. Witte that this

case be dismissed. Are we ready for questions or discussion? Mr. Witte.

Mr. Witte - One of the conditions says that they shall be kept on
their own property at all times, which is impossible, as Mr. Wright stated. And as
long as Ms. Mills doesn't try to keep them or control them, they're wild animals.
It's no different than if she fed a raccoon or a possum or any other kind of animal
that comes in. So from my standpoint she’s just feeding wild animals.

The other side of that is she did put her name on the cats as owner. She had
them cared for by the SPCA, which indicates that she does have some type of
relationship with the cats. She does feed them; she’'s admitted to that. But | don't
think that she can own the cats anymore than she could conceivably control
raccoons or other wild animals.

Mr. Wright - The reason | moved to dismiss this application rather
than to deny it is if we deny it we're assuming that she would be in violation and
then the County would then have the wherewithal to enforce whatever they could
enforce.
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| take the position that it should not have been filed to begin with. She was put in
this position; she didn’t do it voluntarily. She had to go to the office because she
was given a notice that she could be prosecuted if she didn't do something to
cure it. So by dismissing it we are putting her back into the position where it
never happened. And if there is something that needs to be worked out on this
issue, it's a much broader and deeper issue than this Board should be involved
with. It's a County issue. It should be handled between the SPCA and the
County.

Ms. Harris - Are there any more comments by Board members?

Mr. Witte - | do want to make one more comment. | do
sympathize with the other residents in the neighborhood. | know wild cats and
any animals can be a nuisance and spread disease and whatever else—walk on
your cars. But | just don't see where we have the authority here to rule on this
other than to dismiss it.

Ms. Harris - | was not at this meeting, the last meeting, but | did
read the minutes very carefully. And | did a little research on what The
Washington Post said about TNR colonies. It was talking about the trap, the
neuter, the return colonies as it pertained to cats. It's saying the jury is still out.
There are places where it's working and there are places where it is not working.
To me, if there is an instance of where it's not working, | think it's in Henrico
County in this particular neighborhood because clearly some of these cats have
been a nuisance to the neighbors. I'm not sure that the Board at this juncture can
do anything about it. | remember even as a child that | was told if you don'’t feed
the wild animals they'll go away. So common sense tells us that if we keep
feeding them they're going to be a nuisance to someone, even though they're
loved by the occupant of the property.

| don’t think we solve anything with this particular motion; | just think we simply
said that this is not the place to solve it.

Mr. Witte - And the other residents still have the option of having
the County trap them and remove them if they come on the other people's
property.

Ms. Harris - Someone mentioned in testimony last month that the
County does have a leash law that pertains to dogs. There is not such a law
pertaining to cats. So maybe that's something the Board of Supervisors might
consider. Those are my comments. Are there any more comments? Are we
ready to vote on this?

Mr. Blankinship - I'll just point out, Madam Chairman, that | did set at

each of your places an e-mail from Mrs. Starr. Mrs. Starr is here if you have
questions.
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Ms. Harris - All right. We thank you for the staff report. | know you
did a lot of work and you did your homework. | didn’t know if you wanted to share
that with us for the benefit of the minutes.

Mr. Blankinship - No ma’am. | think the statutory definitions are there
for you to look at and arrive at your own conclusions. Mr. Wright and | kind of
independently arrived at more or less the same conclusion. | think the Board
should either approve a conditional use permit to keep animals on the property
or not approve a conditional use permit. | wouldn't want to see you in that in-
between place where | felt you were last month.

Ms. Harris - All right. Are we ready to vote? All in favor of
dismissing this case say aye. All opposed say no. The ayes have it; the motion
passes.

After an advertised public hearing, CUP2011-00012, SUSAN W. MILLS, has
been dismissed.

Affirmative: Bruce, Harris, Nunnally, Witte, Wright 5
Negative: 0
Absent: 0
Ms. Harris - Now let's look at the minutes from the last meeting.

Though | was not here, | do have quite a few questions and maybe you can
explain them. If you would take out your minutes and turn to the back pages.
Look on page ten, line 440. Four hundred and thirty-nine says most of—should it
be “us” use the driveway?

Mr. Bruce - | don't really recall what Mr. Fields said.

Ms. Harris - Do you think that's just a typo?

Mr. Bruce - Add us.

Ms. Harris - Add the word “us.”

Mr. Wright - Clearly said that most of the people that live there.
Ms. Harris - It could. Anyway, there seems to be some—.

Mr. Blankinship - We’'ll go back and listen to the recording and see if

we can pick it up.

Ms. Harris - Page sixteen, line 719. | just noticed a discrepancy
between the address on Mechanicsville Pike‘and the address on 719. Now he
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might have said that. 3300 Mechanicsville Pike and in the transcript it said 5500.
Are we there?

Mr. Witte - We're there.
Mr. Wright - You see 3300 in the motion.
Ms. Harris - Right. So 719 should probably be 3300, right? The

next one is on page 774. I'm sorry; line 774, page 18. I'm sorry. Mr. Blankinship |
think it's just a matter of having an inspector come out to make everything?

Mr. Wright - | think he said make sure everything.

Ms. Harris - | would think he said that, too. Page 25, line 1125.
Take care of them you think?

Mr. Witte - Care of them.

Ms. Harris - Page 34, line 1125. The word, “here” was omitted. Do
you see it? The word “take.”

Mr. Witte - The first and second words.

Ms. Harris - Okay. On page 34, line 1498.

Mr. Wright - That's a typo.

Ms. Harris - Okay.

Mr. Wright - Car should be care.

Ms. Harris - Taking care.

Mr. Witte - Were you an English teacher and did you grade
papers?

Ms. Harris - | graded papers.

Mr. Bruce - | think she was my teacher.

Ms. Harris - Well, | had instructions to read the minutes carefully,
SO....

Mr. Blankinship - Not that carefully.
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Ms. Harris - So that's what | did. On page 36—almost done. Okay,
line 1628. It should be “their’ instead of “there.” Page 38, line 1692. | think that
should be a white cat rather than a wild cat.

Mr. Wright - it is a white cat. It was a white cat.
Ms. Harris - That’s what | thought. And on the same page 38, line

1706. At “even given time.” | think it should be “any given time.” See that? And
page 39, line 1762 we have Mr. Wright and then Mr. Nunnally.

Mr. Nunnally - You were talking to me, weren't you.

Mr. Witte - | think that's correct.

Ms. Harris - Come on down to 1768. This is my last one. | think
the word “at” —. All right, okay. Those were mine. Any more corrections? Can |

have a motion to approve the minutes as corrected?

Mr. Witte - As corrected.
Mr. Bruce - Second.
Ms. Harris - Motion by Mr. Witte, second by Mr. Bruce. Any

questions on the motion? All in favor of approving the minutes as corrected say
aye. All opposed say no. The ayes have it; the motion passes.

On a motion by Mr. Witte, second by Mr. Bruce, the Board approved as
corrected the Minutes of the May 26, 2011 Henrico County Board of Zoning
Appeals meeting.

Affirmative: Bruce, Harris, Nunnally, Witte, Wright 5
Negative: 0
Absent: 0

Ms. Harris - Is there any more business before us today?

Mr. Wright - | move we adjourn.

Mr. Witte - | second that.

Ms. Harris - Motion by Mr. Wright, seconded by Mr. Witte that we

adjourn. All in favor say aye. All opposed say no. The ayes have it; the motion
passes.
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Affirmative:
Negative:
Absent:

The meeting is adjourned.
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