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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF
HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE
HENRICO COUNTY GOVERNMENT COMPLEX, ON THURSDAY, NOVEMBER 21,
2002, AT 9:00 A.M., NOTICE HAVING BEEN PUBLISHED IN THE RICHMOND
TIMES-DISPATCH ON OCTOBER 31 AND NOVEMBER 7, 2002.

Members Present: Daniel Balfour, Chairman
R. A. Wright, Vice-Chairman
Richard Kirkland
Gene L. McKinney, C.P.C., C.B.Z.A.
James W. Nunnally

Also Present: Benjamin Blankinship, Secretary
Susan W. Blackburn, County Planner Il
Priscilla M. Parker, Recording Secretary

Mr. Balfour - | call the meeting of the County of Henrico Board of Zoning
Appeals to order. Would you stand for the Pledge of Allegiance.

Ladies and Gentlemen, it's my pleasure this morning to take a minute to recognize a
lady who's been with us the past 7 years, who’s moving on to continue answering
questions, but this time, rather than answer questions of us and keep us straight, she’s
going to be answering questions for the public in the Permit Department, so I'd like to
ask Ms. Susan Blackburn to come forward so | can read a resolution.

Resolution of the Board of Zoning Appeals of Henrico County

Whereas, Susan W. Blackburn (who’s standing too far away) has served Henrico
County’s Board of Zoning Appeals from October 26, 1995, to November 21,
2002, and

Whereas, her seven years of service have been marked by professional
excellence, integrity, consistency, and attention to detail, and

Whereas, the effectiveness and efficiency of this Board of Zoning Appeals has
been greatly increased by the benefit of her hard work and dedication, and now
therefore,

Be It Resolved, that the Henrico County Board of Zoning Appeals expresses
appreciation to Susan W. Blackburn for seven years of a job well done, and
wishes her well in the supervision of the Permit Center.

Approved this 21% day of November, 2002.
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Congratulations and thank you.
Mr. Secretary, would you read the rules, please.

Mr. Blankinship - Good morning, Mr. Chairman, Members of the Board, ladies
and gentlemen. The rules for this meeting are as follows. As Secretary, | will call each
case. Then at that time the applicant should come down to the podium. | will ask
everyone who intends to speak on that case, in favor or in opposition, to stand and be
sworn in. The applicants will then present their testimony. When the applicant has
finished, the Board will ask them questions, and then anyone else who wishes to speak
will be given the opportunity. After everyone has spoken, the applicant, and only the
applicant, will be given the opportunity for rebuttal. After hearing the case, and asking
questions, the Board will take the matter under advisement. They will render all of their
decisions at the end of the meeting. If you wish to know their decision on a specific
case, you can either stay until the end of the meeting, or call the Planning Office later
this afternoon. This meeting is being tape recorded, so we will ask everyone who
speaks, to speak directly into the microphone on the podium, and to state your name.
And finally, out in the foyer, there are two binders, containing the staff report for each
case, including the conditions that have been suggested by the staff.

Mr. Balfour - Thank you sir. Do we have any deferrals or withdrawals, Mr.
Secretary.
Mr. Blankinship - Not on 9:00 o’clock. | just noticed Ms. Gloria Freye is in the

audience — she has a deferral for 10 o’clock. There’s no point in her having to sit there
for a hour to request a deferral.

Mr. McKinney - How about the people who might be here at 10 o’clock, and
they’re not here yet? You can’t defer something at 9 o’clock that's on the 10 o’clock
agenda. She’s going to have to stay here at least till then.

Mr. Balfour - Do we have any deferred from the previous meeting?

A -162-2002 TIMOTHY HARRISON requests a variance from Section 24-
95(b)(5) of Chapter 24 of the County Code to build a one-family
dwelling at 221 Westover Avenue (Bungalow City) (Parcel 816-728-
5240), zoned R-3, One-family Residence District (Varina). The lot
width requirement and total lot area requirement are not met. The
applicant has 6,400 square feet total lot area and 50 feet lot width,
where the Code requires 8,000 square feet total lot area and 65
feet lot width. The applicant requests a variance of 1,600 square
feet total lot area and 15 feet lot width.

Mr. Balfour - Any others to speak on this matter? Raise your right hand
and be sworn please.
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Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Harrison - | do. I'm Timothy Harrison, and | would like for you to
approve the variance so | can build a single-family dwelling.

Mr. Nunnally - Mr. Harrison, have you removed all the stuff off the property
that we asked you to?

Mr. Harrison - Yes sir, all except the construction stuff that I’'m going to use
on the house.

Mr. Nunnally - What is all the stuff in the back there, or are you going to use
that on the house?

Mr. Harrison - Those are blocks that were there last time.

Mr. Nunnally - | understand the blocks.

Mr. Kirkland - Mr. Blankinship, did you make an inspection?

Mr. Blankinship - These photographs were taken Tuesday, day before
yesterday.

Mr. Kirkland - These look like the same photographs we saw last month.
Mr. Blankinship - They are very similar.

Mr. Harrison - Those boxes right there are toolboxes that | keep the stuff in

to keep people from taking it, or whatever, and the other stuff in the back is like a
lawnmower and a little storage place where | have tools inside the building. | was asked
to remove all my work stuff, like air compressor, a truck, and scaffolding that | had out
there. You asked me to remove that stuff, and | did, and a motor that was in the ditch.
Those are some tires that | took off the old truck, that | hadn’t gotten rid of yet.

Mr. McKinney - Mr. Blankinship, has Mr. Harrison been cited for this in the
past?

Mr. Blankinship - Yes sir, he has.

Mr. McKinney - How long ago?

Mr. Blankinship - It was a Community Maintenance notice, so | don’t know all

of the details on it.

Mr. McKinney - It doesn’t look like any of it has been removed.
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Mr. Harrison - It has sir. It was really a mess out there, and the inspector
came out and checked it, and she said that | was in compliance; | could only have one
truck back there, and I've gotten rid of the other trucks and whatever.

Mr. McKinney - I’'m not talking about the trucks, Mr. Harrison. I'm talking
about these others, like those tires, etc. You're in an R-3 district, a single-family
dwelling, zoning district. The Code does not allow you to use that, as you see here, for
any outside storage. If you had a garage, and it was inside and couldn’t be seen,
probably nobody would say anything about it. But look at this picture right here. What
is that?

Mr. Harrison - Most of it is stuff for construction. There are some pipes for
the plumbing system, and there are a couple pieces of board there that I'll build a little
shed out of, a little siding.

Mr. McKinney - Point out to me what pipes you say are for plumbing

Mr. Harrison - I's over on the right-hand side. See those white pipes right
there on the ground.

Mr. McKinney - Those PVC pipes?

Mr. Harrison - Yes sir, PVC pipes for the sewage system. And that board
right there; that’s for the floor joists.

Mr. McKinney - Those boards right there, they’re used boards. TGl | see
some of them down there; | see a few 2 by 4’s, and 1 by 6’s or 1 by 8’s. They look like
they’re about 30 years old.

Mr. Harrison - They’re not quite that old sir. | was using them on that little
house that I'm building for a barn in the yard.

Mr. McKinney - They’ve been laying there a long time?
Mr. Harrison - They’ve been there about a month, two months.
Mr. McKinney - What’'s the polyethylene cover — go back to that other

picture. Go back to the previous picture with the tires. Mr. Harrison, what's the
polyethylene there for?

Mr. Harrison - | had a washing machine back there, and | had the tires
covered up with it.

Mr. McKinney - What's behind it now?
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Mr. Harrison - It's still the same.

Mr. McKinney - Washing machine? And what’s this black pipe to the right of
that polyethylene? And how about the empty bucket? How about just to the left of the
tires, what is that? Just to the left of the tires.

Mr. Harrison - That’s not a pipe; that’s a roll of roofing. For the top of the
shed. A joint compound bucket, to put water in. That’s a little doghouse on the other
side; I've got a doghouse over in the next yard.

Mr. Balfour - Is there anyone here to speak in opposition or in favor of this
case? Any other questions of Board members?

Upon a motion by Mr. Nunnally, seconded by Mr. Kirkland, the Board denied
application A-162-2002 for a variance to build a one-family dwelling at 221 Westover
Avenue (Bungalow City) (Parcel 816-728-5240). The Board denied your request as it
found from the evidence presented that approving the permit would be of substantial
detriment to adjacent property or would materially impair the purpose of the zoning
regulations.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0
Mr. Blankinship - Mr. Nunnally made the motion to deny, but everyone voted

in favor of denial, so anyone could move to re-hear the denial.

Upon a motion by Mr. Nunnally, seconded by Mr. Kirkland, the Board rescinded the
above motion to deny application A-162-2002.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

Upon a motion by Mr. Nunnally, seconded by Mr. Kirkland, the Board determined to re-
hear the above application A-162-2002.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

Upon a motion by Mr. Nunnally, seconded by Mr. Kirkland, the Board allowed
withdrawal of application A-162-2002 for a variance to build a one-family dwelling at 221
Westover Avenue (Bungalow City) (Parcel 816-728-5240). The Board granted
withdrawal without prejudice to allow you to bring the property into compliance.

November 21, 2002 5



220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0
A -168-2002 MARGARET ANDERSON requests a variance from Section 24-94

of Chapter 24 of the County Code to build an addition at 2801
Rudwick Road (Laurel West) (Parcel 774-768-2803), zoned R-2A,
One-family Residence District (Fairfield). The rear yard setback is
not met. The applicant proposes 35 feet rear yard setback, where
the Code requires 45 feet rear yard setback. The applicant
requests a variance of 10 feet rear yard setback.

Mr. Balfour - Anyone here to speak on this case?
Mr. Blankinship - This was deferred because they did not attend last month.
Mr. McKinney - Let’s pass it by.

Upon a motion by Mr. McKinney, seconded by Mr. Nunnally, the Board allowed
withdrawal of your application A-168-2002 for a variance to build an addition at 2801
Rudwick Road (Laurel West) (Parcel 774-768-2803). The Board granted withdrawal
without prejudice because there was no one in attendance at the meeting to present
your case.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0
A -171-2002 DUC M. NGUYEN requests a variance from Section 24-94 of

Chapter 24 of the County Code to build an addition at 600 Sleepy
Hollow (Parcel 751-739-0118), zoned R-2, One-family Residence
District (Tuckahoe). The rear yard setback is not met. The
applicant proposes 36 feet rear yard setback, where the Code
requires 45 feet rear yard setback. The applicant requests a
variance of 9 feet rear yard setback.

Mr. Balfour - Any others to speak on this matter? Raise your right hand
and be sworn please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Nguyen - | do. My name is Duc Nguyen. Want to add a dining room

because my house doesn’t have a dining room. | have a lot of family; some weekends
we get together.
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Mr. Nunnally - | can’t tell from the pictures — is this a porch or something
you are covering, or is this all-new construction? There is no deck or porch?

Mr. Nguyen - No.

Mr. Nunnally - And | gather there’s a house next to you, but not to your
rear, is that right, it's a big open area there?

Mr. Nguyen - Yes sir.

Mr. Wright - You say you want to use this as a dining room? How many
rooms do you have in your house?

Mr. Nguyen - Yes sir. Three bedrooms, 1 living room, kitchen, no dining
room.

Mr. Wright - This is one story, right, and this would be put onto the rear of
your house?

Mr. Nguyen - Yes sir.

Mr. Nunnally - And it looks from those pictures that that area is very much

wooded, a lot of trees and bushes, etc.

Mr. Nguyen - Yes, a lot of trees around?

Mr. Nunnally - Your house faces Sleepy Hollow Road?

Mr. Nguyen - Yes sir.

Mr. McKinney - All the notices went out on this, Mr. Secretary?

Mr. Blankinship - Yes sir.

Mr. Nunnally - Your neighbor faces Derbyshire behind you.

Mr. Nguyen - On Derbyshire there are 2 houses. No other houses back
there.

M. Nunnally - The side of his house would face the addition of your house.
Mr. Kirkland - Anyone opposed? Anyone in opposition?

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr.
Kirkland, the Board granted application A-171-2002 for a variance to build an addition
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at 600 Sleepy Hollow (Parcel 751-739-0118). The Board granted the variance subject
to the following conditions:

1. Only the addition shown on the plan filed with the application may be constructed
pursuant to this approval. No substantial changes or additions to the layout may be
made without the approval of the Board of Zoning Appeals. Any additional
improvements shall comply with the applicable regulations of the County Code.

2. The new construction shall match the existing dwelling as nearly as practical.
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

A -172-2002 STEPHEN BELICZKY requests a variance from Section 24-94 of
Chapter 24 of the County Code to build an attached garage at 1725
Pine Edge Lane (Pinecreek Village West) (Parcel 752-748-9568),
zoned R-2A, One-family Residence District (Tuckahoe). The rear
yard setback is not met. The applicant proposes 35 feet rear yard
setback, where the Code requires 45 feet rear yard setback. The
applicant requests a variance of 10 feet rear yard setback.

Mr. Balfour - Anyone else to speak on this case? Raise your right hand
and be sworn please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Beliczky - | do. My name is Stephen Beliczky. My wife and |
purchased our home 18 months ago. Recently, my wife’s father's health has been
failing. This was an unforeseen circumstance since the purchase of our home. We
have 3 bedrooms, one upstairs and two downstairs. The 2 downstairs bedrooms are
occupied by our children. It's our wish to assist in the care of my wife’s father who
currently resides in Spotsylvania, Virginia. Building an attached garage will provide
additional living space, as well as storage space for his car, which is equipped with
hydraulic lift system for a battery-powered wheelchair. Thank you.

Mr. Nunnally - Does your house face Three Chopt or Pine Edge?

Mr. Beliczky - Pine Edge.
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Mr. Wright - And there will be no kitchen facilities in this?
Mr. Beliczky - That’s correct.
Mr. Wright - You understand that’'s not permitted under the ordinance?

So how will he access this living space? Is it upstairs in the garage where’s he’s going
to live?

Mr. Beliczky - No, he’s going to live in our house. The stairs are accessed
through the inside of the garage.

Mr. Wright - Who’s going to live in the garage, your children?

Mr. Beliczky - My two sons.

Mr. Nunnally - | see you’ve got a bath for them.

Mr. Beliczky - Yes sir.

Mr. McKinney - You’re calling it a studio — is it going to be a studio, or is it

going to be a bedroom?

Mr. Beliczky - Is a bedroom. What it is, this is a plan that we had
purchased, and that’s how it was termed on the plan.

Mr. Balfour - Is the outside, the roof, construction, going to be similar to
your main house?

Mr. Beliczky - Exactly. Exact match, same pitch.

Mr. Balfour - How come there’s not a house on the other side of you, to
your left as you face the house — is that just a vacant lot not yet sold?

Mr. Beliczky - That'’s correct.
Mr. Blankinship - It's actually a large, undeveloped parcel there, | think.
Mr. Balfour - Any other questions by Board members? The driveway, |

gather, won’t change? Any other questions? Thank you sir. Anyone else to speak on
this case?

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr.
McKinney, the Board granted application A-172-2002 for a variance to build an
attached garage at 1725 Pine Edge Lane (Pinecreek Village West) (Parcel 752-748-
9568). The Board granted the variance subject to the following conditions:
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1. Only the addition shown on the plan filed with the application may be constructed
pursuant to this approval. No substantial changes or additions to the layout may be
made without the approval of the Board of Zoning Appeals. Any additional
improvements shall comply with the applicable regulations of the County Code.

2. The new construction shall match the existing dwelling as nearly as practical.
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

A -173-2002 ADAM AND KAVITA KAUL request a variance from Section 24-94
of Chapter 24 of the County Code to build an addition at 11429
River Run Drive (Rock Spring Estates) (Parcel 765-775-5698),
zoned A-1, Agricultural District (Brookland). The minimum side
yard setback is not met. The applicant has 10 feet minimum side
yard setback, where the Code requires 20 feet minimum side yard
setback. The applicant requests a variance of 10 feet minimum
side yard setback.

Mr. Balfour - Any others to speak on this matter? Raise your right hands
and be sworn please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Kaul - | do. Yes, | am Adam Kaul, and we’re hoping for a variance
for a proposed addition that will set back directly from the garage area, which you are
seeing on the picture right there. There was an unknown variance for that garage,
which as you also see, does not meet the minimum setback, unknown to us during title
search when we purchased the house last year, that was received in ‘86 or '87, of 10
feet. The current proposed structure is not going to encroach any further on that
property line, but will go directly back and is actually only visible to the neighbor, to the
left of this property. It is not visible even from the road or from any other property.
We’ve spoken with that neighbor, who is quite in favor of our building this addition, and
we’re going to actually have vinyl siding placed all the way around the house once the
addition is completed, so roofing and everything will match.

Mr. Kirkland - Mr. Kaul, what is this addition going to be used for?
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Mr. Kaul - Currently residing at our house are my wife, our 2 children,
her 2 parents from India, and me, and that will be a bedroom for them. We’re actually
converting 2 bedrooms upstairs into 1 master bedroom, which will be our bedroom, and
then just adding one additional bedroom in this area. There won’t be any additional
bedrooms in the house by number.

Mr. Nunnally - As you face your house, this will be on the left side rear, is
that right? And there’s a deck, it looks like, on the other side already?

Mr. Kaul - That’s correct.
Mr. Balfour - Any other questions by Board members? Thank you.

After an advertised public hearing and on a motion by Mr. Kirkland, seconded by Mr.
McKinney, the Board granted application A-173-2002 for a variance to build an addition
at 11429 River Run Drive (Rock Spring Estates) (Parcel 765-775-5698). The Board
granted the variance subject to the following conditions:

1. Only the addition shown on the plan filed with the application may be constructed
pursuant to this approval. No substantial changes or additions to the layout may be
made without the approval of the Board of Zoning Appeals. Any additional
improvements shall comply with the applicable regulations of the County Code.

2. The new construction shall match the existing dwelling as nearly as practical.
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

UP- 34-2002 FINER HOMES INC. requests a temporary conditional use permit
pursuant to Section 24-116(c)(1) of Chapter 24 of the County Code
to locate a temporary sales trailer at 3132 Stone Dale Court (Stony
Run Estates) (Parcel 806-726-0373), zoned R-3AC, One-family
Residence District (Conditional) (Varina).

Mr. Balfour - Anyone here to speak on that case? Pass it by and call the
next one.
Mr. Blankinship - Do you swear that the testimony you are about to give is the
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truth, the whole truth, and nothing but the truth, so help you God?

Upon a motion by Mr. Nunnally, seconded by Mr. Kirkland, the Board denied
application UP-34-2002 for a temporary conditional use permit to locate a temporary
sales trailer at 3132 Stone Dale Court (Stony Run Estates) (Parcel 806-726-0373). The
Board denied your request because no one attended the hearing to present the case,
and the trailer has already been erected in violation of the County Code.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0
A -174-2002 ELLIOT NORMAN requests a variance from Section 24-95(k) of

Chapter 24 of the County Code to build a workshop at 201 Danray
Drive (Chamberlayne Farms) (Parcel 790-754-1300), zoned R-2A,
One-family Residence District (Fairfield). The minimum side yard
setback is not met. The applicant has 20 feet side yard setback,
where the Code requires 60 feet side yard setback. The applicant
requests a variance of 40 feet side yard setback.

Mr. Balfour - Anyone else to speak on this matter? Raise your right hand
and be sworn please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Norman - | do. My name is Elliot Richard Norman. It's been my dream
for a long time to pursue ceramics for a hobby, and | have that opportunity now at this
house that I've moved into. We moved into this house about a year ago, and
unbeknownst to me, there was a variance that precluded my ability to build a workshop
where | wanted to build it. | thought it was a perfect site to be able to build a workshop,
and apparently, it's not, so | request a variance to be able to build this shop on the left
side, as you see in the picture. There’s an open area there that would be perfect to put
the shop in, but there’s restrictions against building it there.

Mr. McKinney - Mr. Norman, it appears that what you’re proposing here goes
beyond your lot line or over Orchard Road, is that correct? What is that “existing” right
there?

Mr. Kirkland - That’s your boat in that carport there?

Mr. Norman - No, that’'s a camper, and that’s a carport that was previously
built before we moved there.

Mr. Kirkland - Are you going to have a kiln inside of this? Are there any
special requirements he’ll have to meet for a kiln?
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Mr. Norman - | am going to have a kiln, that’s correct.

Mr. Blankinship - There may be some building code requirements he’ll have to
meet. | believe someone on our staff has talked to you about, you can’t use this for a
business. That's the zoning regulation.

Mr. Norman - Correct, and | understand that. It’s strictly a hobby, and I'm
very interested in the hobby, but it's not a business. If | were able to break even on it,
but I'm not.

Mr. Blankinship - It looks like he’s showing 8" CME walls; | guess the building
code — they’ll review that.

Mr. Kirkland - Mr. Blankinship, this carport concerns me, it being over there
in somebody else’s area. How did that get done like that?

Mr. Blankinship - Well, things like that get done without permits from time to
time. Is that a permanent structure, is that set into the ground, the existing carport?

Mr. Norman - | don’t believe that there’s concrete on the posts, but there
might be.

Mr. McKinney - How long has it been there?

Mr. Norman - | really couldn’t say. The previous owner built it; | would

guess at least 5 years, from the look of the wood on it.

Mr. Wright - It's not in somebody else’s yard; it's in the right-of-way.

Mr. Norman - No, it's in the right-of-way on the street side. It's probably
more than 10 or 12 feet from the street. There’s a big culvert there, and it's up on top of

the culvert.

Mr. Blankinship - You were aware when you bought the property, that there
was an encroachment?

Mr. Norman - It wasn’t pointed out to me. | saw the plan as you see it, and
there was a line drawn through that, but no one mentioned | should take that down. If
that’s a condition, I'll be glad to take that down. I'd rather have the workshop than the
carport.

Mr. Blankinship - A lot of times a lender will require you to clear up that kind of
thing before they will lend on the property.

Mr. Norman - No one had mentioned a problem with it.
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Mr. McKinney - Ms. Blackburn, could you go back to the picture where it
shows that carport? Mr. Norman, what is that in the, it looks like your home, and then
there’s a breezeway or a walkway going back — what is that back there, right in front of
that car in the rear?

Mr. Norman - In front of the car is a pile of bricks.

Mr. McKinney - No, no, what is that building?

Mr. Norman - That’s part of the house. It was a garage that was converted
into a room.

Mr. McKinney - It was a garage? You have a 2-story house — how many

square feet do you have in your house?

Mr. Norman - | believe it's approximately 2700.

Mr. McKinney - How many are there in your family?

Mr. Norman - We have 4.

Mr. McKinney - You could really take that and convert it back to a shop?

Mr. Norman - It would be difficult; it's set up as a room now. It’'s pretty dirty

and messy to have a workshop as part of the house. It's a little separated from the
house.

Mr. McKinney - But it was a garage?

Mr. Norman - It was at one time, but it's been completely finished.

Mr. McKinney - What's between that and the house; is that a laundry room?
Mr. Norman - Right, laundry room and bathroom for one of the bedrooms.
Mr. McKinney - And then you have an accessory or tool shed in the back.

How many square feet are required for this hobby that you want to do?

Mr. Norman - There’s no direct requirement, but the building I’'m proposing
is about 500 square feet.

Mr. Nunnally - This looks like it backs up to an easement area, right, where
you plan to put the building?

Mr. Norman - That's correct.
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Mr. Kirkland - One more question. Back to this building. | assume that the
way you've got these double overhead doors, what concerns me is this kiln, because if
they get to a certain size, we get into a commercial use, whether you’re ready to be
commercial or not . What size kiln, are you planning to make that whole area like a kiln
area, or what?

Mr. Norman - No, just a portion of it. Half of it would have a kiln.
Mr. Kirkland - How big?
Mr. Norman - Approximately 25 cubic feet, the size of 2 refrigerators, to put

it into perspective.

Mr. McKinney - And that would be fired how?

Mr. Norman - | would fire it with propane.

Mr. Kirkland - Need to be some fire restrictions in there.

Mr. Norman - I've investigated all the particulars about the kiln. All the

construction part seems to meet approval, from what I've researched. It's just the
building that’s the problem, and I've talked to the neighbors around there, and none of
them have a problem with that. It's not noisy; it's not particularly smelly.

Mr. Kirkland - It vents out to the outside?

Mr. Norman - Right, but it's up at about a 10-foot level; it's not a lot. It's
basically like having a propane fireplace. Actually, the venting out of it is not that hot.
Most of the heat stays inside.

Mr. Balfour - Any other questions? Thank you.

Upon a motion by Mr. McKinney, seconded by Mr. Kirkland, the Board denied
application A-174-2002 for a variance to build a workshop at 201 Danray Drive
(Chamberlayne Farms) (Parcel 790-754-1300). The Board denied your request as it
found from the evidence presented that approving the permit would be of substantial
detriment to adjacent property or would materially impair the purpose of the zoning
regulations.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0
Mr. Blankinship - As | call this, Mr. Chairman, I'm going to pass copies of 2

different letters, pertaining to this case, that were just given to me this morning.
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A -175-2002 HAZEL WALKER requests a variance from Section 24-94 of
Chapter 24 of the County Code to build an addition at 9609 Torno
Drive (North Mountain Ridge) (Parcel 778-761-8483), zoned R-4,
One-family Residence District (Fairfield). The minimum side yard
setback and total side yard setback are not met. The applicant
proposes 0.33 feet minimum side yard setback and 15.88 feet total
side yard setback, where the Code requires 10 feet minimum side
yard setback and 25 feet total side yard setback. The applicant
requests a variance of 9 .67 inches minimum side yard setback and
9.12 feet total side yard setback.

Mr. Balfour - Anyone else plan to speak on this matter, besides the 3
people at the rostrum? Anyone else who may plan to speak, stand up and all be sworn
in at the same time. Raise your right hand and be sworn please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God? Would those of you
at the podium state your names, please.

Mr. G. Walker - | do. My name is Garland Walker.

Ms. Walker - | do. And my name is Hazel Walker.

Mr. E. Walker - | do. And my name is Ephrom Walker.

Mr. G. Walker - The reason we’re asking for the variance is because of the

shape of the lot. As you can see, the lot narrows down to about 20 feet in the rear, and
we have a permit to do an addition on the back, and we’re in the process of doing that
now, but what we want to do is take the construction all the way to the length of the
existing house, and we’re going to add a Florida room to the side where we were
originally going to put the deck.

Mr. E. Walker - Good morning, members of the Board. This house was built
back in 1967. It currently has 3 bedrooms, no family room, and therefore, the reason for
the addition, for the extra space for a family room. Also, we have presented for you,
letters from 2 of our neighbors, especially the neighbor who will be most affected by this
addition, the Paces, and we’re also fortunate enough to have them present with us
today.

Mr. Balfour - So what you're doing is, you already had approved a couple
of months ago, the addition with a patio, and now you're asking to be allowed to enclose
the patio, not enclose, but make it an enclosed porch.

Mr. E. Walker - Yes sir, as the result of modification in the plan to enclose
that area.
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Mr. Balfour - No additional ground space is going to be covered, it's just
that you want to enclose the patio.

Mr. E. Walker - Yes sir.

Mr. Kirkland - Is the patio going to be a glass enclosure like a Florida
room?

Mr. E. Walker - Yes sir, sunroom, Florida room, on the side there.

Mr. G. Walker - And the whole area would be brick, the same as the house.
Mr. Wright - But this addition will go right back to your property line. It's

about 9 inches off the property line?

Mr. Balfour - There used to be a home behind you, but it's a lot of vacant
space as well, | gather?

Mr. E. Walker - Yes, it's quite a distance.

Mr. Balfour - It backs up to the back yard of the person at 8019, it
appears. You've got a funny-shaped lot.

Mr. G. Walker - At the time my mother purchased the home, she wasn’t
aware of the shape of the lot, and that’s primarily the problem with the addition, the way
that the lot slopes to the rear.

Mr. G. Walker - We are adding quite a bit of living space, yes sir.

Mr. McKinney - Mr. Secretary, isn’t there a requirement by Fire to have an
access around the building?

Mr. Kirkland - Where that 4 inches is?

Mr. Blankinship - | do not know. We sent copies of this to Fire, to request their
review, and they didn’t give us any comments that would be relevant to that.

Mr. McKinney - Depends on who reviewed it too.

Mr. Blankinship - | don’t know that on a residence they would require to get all
the way around; | think if they can get by one side.

Mr. McKinney - Everything I've ever built, they’ve always required. You've
got to be able to get all the way around the house.
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Mr. Blankinship - I's certainly very unusual to have only 4 inches between
them.
Mr. McKinney - To the Walkers, to the right of your home on lot 4, what is

right there at that corner, where this addition is proposed?

Mr. E. Walker - There is nothing there; that’s the back, side yard area for the
house next door. There are no dwellings, just pure yard space there.

Mr. Blankinship - Jim, would you go to the photo that’s not looking straight at
the addition. That shows you what it would look like to a fireman trying to get around
that corner.

Mr. Kirkland - You did say it's going to be brick construction?

Mr. Balfour - Any other questions of the Walkers? The 2 on the other side
who wanted to speak up, please.

Mr. Blankinship - Would you each state your name please.

Mr. Gibson - Good morning, I'm Arnold Gibson; | live directly across the
street, and | have no objections at all. We've been neighbors for over 30 years.

Mr. Blankinship - You would be 9612 or 96107?
Mr. Gibson - 9612.
Mr. Evans - Good morning. My name is Marion Evans, and I'm the

property owner at 8101 Langley, which is just above Mr. Gibson’s line right there, which
is right across the street, and | don’t oppose anything.

Mr. Pace - My name is Douglas Pace, and | live directly beside Mr.
Walker, 9607 Torno Drive, so I'm the neighbor on the right-hand side, so I'd be the one
most affected by his additions. No problem to me; it's OK.

Mr. Balfour - Anyone else to speak? Thank you.

After an advertised public hearing and on a motion by Mr. McKinney, seconded by Mr.
Wright, the Board granted application A-175-2002 for a variance to build an addition at
9609 Torno Drive (North Mountain Ridge) (Parcel 778-761-8483). The Board granted
the variance subject to the following conditions:

1. Only the addition shown on the plan filed with the application may be constructed
pursuant to this approval. No substantial changes or additions to the layout may be
made without the approval of the Board of Zoning Appeals. Any additional
improvements shall comply with the applicable regulations of the County Code.
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2. The new construction shall match the existing dwelling as nearly as practical.
3. The addition shall be at least 3 feet from the property line.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

UP- 35-2002 SIMONS HAULING COMPANY requests a conditional use permit
pursuant to Section 24-116(c)(3) of Chapter 24 of the County Code
to expand an existing landfill at 1820 Darbytown Road (Parcel 809-
707-1585), zoned M-2, General Industrial (Varina).

Mr. Balfour - Any others to speak on this matter? Raise your right hand
and be sworn please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Sperry - | do. Bill Sperry — I'm with Draper Aden Associates, and |
represent Simons Hauling. We would like to have this conditional use permit approved
to expand the existing landfill on Darbytown Road. We're going to expand it into the
area where she’s indicating right now. That will be proposed cell # 3. This is an
addition to some original cells that were once approved. We're going to add into this
area. As far as the suggested conditions that are listed, we do have some comments
on a couple of those.

Mr. Blankinship - Let me interrupt you. Mr. Sperry called me a couple of days
ago, and we worked out some substitute conditions, which I'll pass out. Go ahead.

Mr. Sperry - We had talked about and decided to leave the same — it’s on
the third sentence, third line down, on section 2, “the land will be restored to a
reasonably level and drainable condition.” This is going to be a landfill; it will be a
‘mound,” rather than “level” when it is completed, but it will be drainable. It will have
erosion control measures built into the slopes. It will be at no more than a maximum of
3 to 1, as required by the Virginia Department of Environmental Quality. As a part of
that, there will be berms erosion collection systems to bring the water down, to prevent
the erosion of the eventual final cap.
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If you go down to the 6™ line, the original sentence said, “In the event of termination, this
permit shall be void, and work incident thereto shall cease.” In the next sentence, we
would like to add those two together and say, “In the event of termination, this permit
shall be void, and work incident thereto shall cease, and within 180 days the applicant
shall restore the land as provided for under the conditions of this use permit.” That
complies with the Department of Environmental Quality regulations for closure of a
landfill facility.

If we go down to section 3, the last sentence, we would like to change that to say, “If
this condition is not satisfied within 180 days of approval, the use permit shall be void.”
This is dealing with the submission and approval of the erosion control plan, which is an
integral part of the permitting process with the Department.

Mr. Blankinship - That’s usually 90 days, but they have some additional work
to do with DEQ before they can submit the E&S plans to the County, so they need a
little more time.

Mr. Sperry - The next to last condition, number 24, the original sentence
said, “A progress report shall be submitted to the Board on December 1 of each year.”
We would like to change that to “March 31.” This will comply with the reporting
requirements for the Department of Environmental Quality for the amount of waste
received, groundwater monitoring reports, and the various things that need to be done
to comply with that regulation. This will allow all of the data that is given to the State to
comply with the County, and vice versa.

Mr. Kirkland - Mr. Blankinship, | know on previous, this is a landfill, but on
previous borrow situations, on number 20, we have put sometimes a monetary value in
there, for wells for people who go dry in the area, or some sort of funding to help them
out. Do you foresee any problems with this?

Mr. Blankinship - | don’t. When you’re mining, of course, you're getting down
there and digging out, what constitutes the aquifer, so there’s a lot of chance of
disturbing people’s wells. Here, DEQ requires monitoring wells, in addition to the
double liner and everything else.

Mr. Kirkland - They’re doing no excavating, they’re just filling.

Mr. Blankinship - Right.

Mr. McKinney - Doesn’t that come under a state ordinance?

Mr. Blankinship - Yes, it's all automatic; all we’re adding here is if we have

credible evidence that they’ve destroyed somebody’s well, then the County can join with
the State in action against them.

Mr. Sperry - Yes sir, this site is surrounded by groundwater monitoring
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wells, and as far as setting the grades for the bottom of the cell, we’re required to stay a
certain footage above the ground water. | would like to go back to number 2, and
address the bond for $11,000, guaranteeing that the land will be restored. We have a
bond in place on this site now, for the previous permitted area, and in the picture there’s
a map of an actual plat — could you bring that up again please. That's it. The area
designated by the heavy dashed lines on this, designate the cell areas. We’re only
disturbing 31.77 acres of property on this site, and of that, a certain portion of it has
already been closed in accordance with DEQ standards. We’ve closed 6.9 acres of that
parcel, and we don'’t feel like that should be covered by a bond, as it is completed, it's
closed, we have a letter certifying complete closure. And of that 31.77, 6.9 is closed,
leaving 24.87 acres. If we comply with the $2,000 per acre, that would give a bond of
$49,740 for the landfill facility, and with the $48,000 already in place, we would request
that we add an additional $1,740, or replace it with a bond for that amount.

Mr. McKinney - Are you saying that with this total tract of land, you have an
existing bond on? And you also stated that some of it has been completed. Have you
requested a refund or portion of your bond back from the County Attorney?

Mr. Sperry - Yes sir, there is an existing bond. Not yet, no sir.

Mr. McKinney - How is the County Attorney going to handle this if somebody
goes in and says, “this is done, we want our money back,” and we don’t have a bond for
this piece right here. | know you have a bond for the whole thing, but now you've
changed the game a little bit.

Mr. Sperry - The bond on the original landfill did not include this area.

Mr. McKinney - Then why would you not want to put a bond on this area, if it
didn’t include this area?

Mr. Sperry - We do. We're not disturbing the entire parcel of land.
Mr. McKinney - From what | can see, you're disturbing 5 %z acres at $2,000.
Mr. Sperry - Yes sir, the original bond covered the other parts of the

landfill that were to be constructed at a later date.

Mr. McKinney - What I'm trying to get through my mind is, when the bond, or
irrevocable Letter of Credit, or whatever, goes to the County Attorney to be returned,
how is he going to distinguish between this and the rest of it?

Mr. Blankinship - The staff does not support that final request. We don’t feel
like that $11,000 is an onerous amount for the company to put up, and we would just
rather see the additional.

Mr. McKinney - Really, it's $110 cost to you, at 1%, on irrevocable Letter of
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Credit.

Mr. Blankinship - As you point out, there are procedures in place for them to
draw down the bond as they complete the work. We would rather not combine that with
this process of approval.

Mr. McKinney - Am | not correct in saying that the cost to Simons would be
$110 for this $11,0007?

Mr. Sperry - I's not going to be very great, but we already have the
$48,000.
Mr. McKinney - But what I’'m saying, the irrevocable Letter of Credit through

your bank is 1%, which would be $110. | don’t think you can complain about that too
much.

Mr. Balfour - Any other questions of Board members? | gather you're
asking us to make that change to which the County couldn’t agree with you on, is that
right? They agreed with you on the other 2 changes.

Mr. Sperry - | think we agreed on the verbiage changes, but not the bond.
Mr. Balfour - Any other questions? Thank you. Anyone else to speak on
this case?

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr.
McKinney, the Board granted application UP-35-2002 for a conditional use permit to
expand an existing landfill at 1820 Darbytown Road (Parcel 809-707-1585). The Board
granted the variance subject to the following conditions:

1. This use permit is subject to all requirements of the County Code.

2. Before beginning any work, the applicant shall provide a financial guaranty in an
amount of $2,000 per acre for each acre of land to be disturbed, for a total of $11,000,
guaranteeing that the land will be restored in accordance with Virginia Department of
Environmental Quality regulations. This permit does not become valid until the financial
guaranty has been approved by the County Attorney. The financial guaranty may
provide for termination after 90 days notice in writing to the County. In the event of
termination, this permit shall be void, and work incident thereto shall cease, and within
the next 180 days the applicant shall restore the land as provided for under the
conditions of this use permit. Termination of such financial guaranty shall not relieve
the applicant from its obligation to indemnify the County of Henrico for any breach of the
conditions of this use permit. If this condition is not satisfied within 90 days of approval,
the use permit shall be void.
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3. Before beginning any work, the applicant shall submit erosion control plans to the
Department of Public Works for review and approval. Throughout the life of the
operation, the applicant shall continuously satisfy the Department of Public Works that
erosion control procedures are properly maintained, and shall furnish plans and bonds
that the department deems necessary. The applicant shall provide certification from a
licensed professional engineer that the landfill facilities and sediment control structures
meet the approved design criteria as set forth by the State. If this condition is not
satisfied within 180 days of approval, the use permit shall be void.

4. Before beginning any work, the applicant shall obtain a permit from the Virginia
Department of Environmental Quality. If this condition is not satisfied within one year of
approval, the use permit shall be void.

5. In the event that the Board's approval of this use permit is appealed, all
conditions requiring action within 90 days will be deemed satisfied if the required actions
are taken within 90 days of final action on the appeal.

6. The applicant shall comply with the Chesapeake Bay Preservation Act and all
state and local regulations administered under such act applicable to the property, and
shall furnish to the Planning Office copies of all reports required by such act or
regulations.

7. Hours of operation shall be from 7:00 a.m. to 6:00 p.m. when Daylight Savings
Time is in effect, and from 7:00 a.m. to 5:00 p.m. at all other times.

8. No operations of any kind are to be conducted at the site on Sundays or national
holidays.
9. All means of access to the property shall be from the established entrance onto

Darbytown Road.

10.  The applicant shall erect and maintain gates at all entrances to the property.
These gates shall be locked at all times, except when authorized representatives of the
applicant are on the property.

11.  The applicant shall post and maintain a sign at the entrance to the site stating the
name of the operator, the use permit number, the DEQ license number, and the
telephone number of the operator. The sign shall be 12 square feet in area and the
letters shall be three inches high.

12.  The applicant shall post and maintain "No Trespassing" signs every 250 feet
along the perimeter of the property. The letters shall be three inches high. The
applicant shall furnish the Chief of Police a letter authorizing the Division of Police to
enforce the "No Trespassing" regulations, and agreeing to send a representative to
testify in court as required or requested by the Division of Police.
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13.  Standard "Truck Entering Highway" signs shall be erected on Darbytown Road
on each side of the entrances to the property. These signs will be placed by the
County, at the applicant's expense.

14. The applicant shall post and maintain a standard stop sign at the entrance to
Darbytown Road.

15. The applicant shall provide a flagman to control traffic from the site onto the
public road, with the flagman yielding the right of way to the public road traffic at all
times. This flagman will be required whenever the Division of Police deems necessary.

16. All roads used in connection with this use permit shall be
effectively treated with calcium chloride or other wetting agents to eliminate any dust
nuisance.

17.  The operation shall be so scheduled that trucks will travel at regular intervals and
not in groups of three or more.

18.  The applicant shall maintain the property, fences, and roads in a safe and secure
condition indefinitely, or convert the property to some other safe use.

19. If, in the course of its preliminary investigation or operations, the applicant
discovers evidence of cultural or historical resources, or an endangered species, or a
significant habitat, it shall notify appropriate authorities and provide them with an
opportunity to investigate the site. The applicant shall report the results of any such
investigation to the Planning Office.

20. If water wells located on surrounding properties are adversely affected, and the
landfill operations on this site are suspected as the cause, the effected property owners
may present to the Board evidence that the landfill operation is a contributing factor.
After a hearing by the Board, this use permit may be revoked or suspended, and the
operator may be required to correct the problem.

21.  The landfill shall only accept material originating in Virginia, hauled by the
applicant and other contract haulers licensed by the Commonwealth of Virginia. The
material to be deposited on the site shall be limited to construction, demolition and land-
clearing debris, such as stone, bricks, tile, sand, gravel, soil, asphalt, concrete and like
materials, and shall not include any hazardous materials as defined by the Virginia
Hazardous Waste Management Regulations.

22. A superintendent, who shall be personally familiar with all the terms and
conditions of Section 24-103 of Chapter 24 of the County Code, as well as the terms
and conditions of this use permit, shall be present at the beginning and conclusion of
operations each work day to see that all the conditions of the Code and this use permit
are observed.
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23. Each day the applicant shall monitor and clean up any trash, dust or mud along
Darbytown Road within 2,000 feet of the entrance to the site.

24. A progress report shall be submitted to the Board on March 31 of each year.

25.  Failure to comply with any of the foregoing conditions shall automatically void this
permit.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted the request because it found the proposed use will be in substantial
accordance with the general purpose and objectives of Chapter 24 of the County Code.

UP- 36-2002 RYAN HOMES WEST requests a temporary conditional use permit
pursuant to Section 24-116(c)(1) of Chapter 24 of the County Code
to install a temporary sales trailer at 1195 Virginia Center Parkway
(Magnolia Pointe) (Parcel 782-767-6816), zoned RTHC, Residential
Townhouse District (Conditional) (Brookland).

Mr. Balfour - Any others to speak on this matter? Raise your right hand
and be sworn please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Meintzer - | do. Kenneth Meintzer. Good morning. I’'m here on behalf
of the applicant, Ryan Homes, to request a conditional use permit for a temporary sales
trailer at our new Magnolia Point development. It's going to be a brand new 40 by 12
trailer, fully landscaped, all the parking amenity will be in, lighted. It will look very
attractive, very similar to the other projects that I've been before you requesting. If
you’ve seen those, you know they look very nice. It will be truly temporary; | think we’ve
requested through to June. | would be surprised if it was there that long. The model
should be under construction fairly soon.

Mr. Kirkland - Have you read all the conditions for this case?

Mr. Meintzer - Yes sir, | did. We have no problems with those. We actually
worked with the staff to re-site the trailer to a different location that was more suitable
for them.

Mr. Balfour - Any questions by members of the Board?

After an advertised public hearing and on a motion by Mr. Kirkland, seconded by Mr.
Nunnally, the Board granted application UP-36-2002 for a temporary conditional use
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permit to install a temporary sales trailer at 1195 Virginia Center Parkway (Magnolia
Pointe) (Parcel 782-767-6816)). The Board granted the variance subject to the
following conditions:

1. This approval is for a temporary office trailer that will be removed from the site by
June 30, 2003.

2. The applicant will submit a landscape plan for Planning Office review with the
building permit for review.

3. There shall be 5 off site parking spaces provided for customer parking at the site
of the office trailer.

4. The trailer shall be served by a sanitary system approved by the Health
Department at the time of building permit.

5. The hours of operation for the sales trailer shall be from 10 am to 8 pm.
daily.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted the request because it found the proposed use will be in substantial
accordance with the general purpose and objectives of Chapter 24 of the County Code.

A -176-2002 WEST BROAD VOLKSWAGEN requests a variance from Section
24-104(1)(3) of Chapter 24 of the County Code to install a second
detached sign at 9001 West Broad Street (Parcel 758-755-5863),
zoned B-3C, Business District (Conditional) (Three Chopt). The
maximum number of signs is not met. The applicant proposes a
second detached sign, where the Code allows only one detached
sign. The applicant requests a variance to allow two detached
signs.

Mr. Balfour - Any others to speak on this matter? Raise your right hand
and be sworn please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Moore - | do. My name is Glenn Moore. I'm an attorney; I'm
appearing today on behalf of West Broad Audi Volkswagen Automobile dealership in
connection with this request to allow a second free-standing sign. You will recall that |
was here just about a year ago, making a very similar request. In October 2001 this
Board did approve a 2 variances, one, to allow a second free-standing sign at this site

November 21, 2002 26



1186
1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231

to allow identification of a body shop at the rear. If you look at the site plan on the
screen before you, the building further from Broad Street, is where the body shop is
located, and | think you can see from that site plan that it would be very difficult to see
that building from Broad Street, given the fact that the dealership sales building is in
front of it, and the topography is such that it is lower, you cannot see it from Broad
Street. That was one of the reasons I’'m sure that the Board approved that request last
year. The second aspect of the request last year allowed the applicant to exceed the
maximum square footage for free-standing signs, which is 150 square feet in the B-3
zoning district, to allow a maximum of 180 square feet. One of the conditions of that
approval was that a particular sign be the second sign that would be installed. What
happened was that my client, Larry Page, who is one of the owners of the dealership, in
talking to a Volkswagen representative prior to installing the sign, showed him the sign
and said, “you can’t put that sign up.” We didn’t realize, and this is something that |
apologize on behalf of my client, we knew that we could not put the collision center
information on the Volkswagen Audi sign. We didn’t know that we had to get their
approval on the second sign that we were going to put up. So once the representative
of the dealership said, “you can’t put that sign up,” we would then work with the
representatives of Volkswagen to come up with a sign that they would approve. That's
in your package — it's got “WVW” on it, and beneath it, it's got “Collision Center,” and
that's all they will approve for the second free-standing sign. The result of that,
however, is probably favorable for the County in one respect, and that is that instead of
the 60 square foot sign that you see there that you approved last year, this sign is only
33 square feet. Consequently, when you combine the new sign that has been installed
to identify the dealership, and | think that was included in the package as well, the
square footage of that sign with the square footage of the “Collision Center” sign, it's
less than 150 square feet. We no longer need the variance for to exceed 150 square
feet, just for the second sign, and specifically just for this particular second sign.

Mr. Balfour - Is that going to go on a separate post, or is that going to go
beneath the other?

Mr. Moore - It has to go on a separate post; if it were going to go on the
same post, we wouldn’t be here.

Mr. Balfour - | know, why couldn’t you just put “Collision Center” right
underneath?
Mr. Moore - Maybe they ought to hire you to talk to Volkswagen, Mr.

Balfour. They won't allow it; that’s their policy. It seems a little silly to me as well, but
we ask your indulgence. | think you saw the need to provide some signage last year for
the Collision Center, and now with the variance only really relating to the second sign
and not increasing the amount of square footage, | think it's really a less obtrusive
request, if you want to look at it in that respect. Again, I'm sorry to be back before you,
bothering you about this again, but | would hope that you'd allow us to substitute this
sign for the one that was approved last year.
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Mr. Wright - What you're asking us to do, Mr. Moore, is just to replace the
sign we’ve already approved, with this sign, which is a smaller sign.

Mr. Moore - Yes, that’s correct, Mr. Wright.

Mr. McKinney - Mr. Moore, is this sign to be lighted?

Mr. Moore - No, it won'’t be lighted. Is the one out there now lighted?

Mr. McKinney - | don’t know; it’s your client.

Mr. Moore - It isn’t internally lit.

Mr. McKinney - Will you have floodlights shining up on it?

Mr. Moore - | would say that it would be lit; however the one that's out

there now | just don’t know if that’s lit. I'm guessing that it is; it’'s on Broad Street.

Mr. Balfour - Any other questions?

Mr. Blankinship - | have one. What size was the sign that was there 2 years
ago?

Mr. Moore - | have a picture of that, and it was over 400 square feet.

That’s gone now.
Mr. Blankinship - This is less intrusive.
Mr. Balfour - Any other questions? Thank you sir.

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr.
Kirkland, the Board granted application A-176-2002 for a variance to install a second
detached sign at 9001 West Broad Street (Parcel 758-755-5863). The Board granted
the variance subject to the following condition:

1. Only the sign shown on the plan filed with the application may be constructed
pursuant to this approval. No substantial changes or additions to the layout may be
made without the approval of the Board of Zoning Appeals. Any additional
improvements shall comply with the applicable regulations of the County Code.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
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would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

A -177-2002 JOE AND SHELIA FOLLEY request a variance from Section 24-94
of Chapter 24 of the County Code to build an addition at 10915
Newlands Court (Deep Run Manor) (Parcel 747-756-2399), zoned
R-3, One-family Residence District (Three Chopt). The rear yard
setback is not met. The applicants propose 40 feet rear yard
setback, where the Code requires 33 feet rear yard setback. The
applicants request a variance of 7 feet rear yard setback.

Mr. Balfour - Any others to speak on this matter? Raise your right hand
and be sworn please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Ms. Barfield - | do. My name’s Joan Barfield; I'm here representing
George Brothers Construction, who will be building the addition, and the property
owner. We're requesting that you give us a variance of 7 feet at the rear yard setback.

Mr. Nunnally - What do you propose to build?

Ms. Barfield - They’re building an addition on the back for an additional
family room.

Mr. Nunnally - What size is it?

Ms. Barfield - | apologize; he didn’t give me all this information.

Mr. Balfour - Looks like 28’ by 20’.

Mr. Nunnally - Ms. Barfield, would you describe the shape of your lot; it

seems to be causing your problem here. Looks like it's an odd-shaped lot. This is
located to the rear of your property.

Mr. Balfour - That’s a big building; what’s that building behind it?
Mr. McKinney - Deep Run Baptist Church.
Mr. Nunnally - Looks like directly behind your property is pretty open space.

Is that a parking lot for the church do you think, or do you know?

Mr. McKinney - You mean they sent you down here, Ms. Barfield, and didn’t
let you look at he site?
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Ms. Barfield - Exactly.

Mr. Blankinship - They probably told you at 8:15 to be here at 9.

Ms. Barfield - No, it was last night.

Mr. Wright - What type of construction will it be? Can you tell us anything

about that?

Ms. Barfield - All they told me was that it was an addition on the back, and
| was to request a variance.

Mr. Wright - Is it going to be the same type of construction as the house?
Ms. Barfield - Yes itis.

Mr. McKinney - We probably should make that a condition.

Mr. Blankinship - | believe we did.

Mr. Wright - It does say that; it says it shall match the existing dwelling.
Mr. Balfour - I's going to be beside the swimming pool, it looks like. Any

other questions? Thank you.

Upon a motion by Mr. Wright, seconded by Mr. McKinney, the Board deferred
application A-177-2002 for a variance to build an addition at 10915 Newlands Court
(Deep Run Manor) (Parcel 747-756-2399). Because there was no one at the hearing
with knowledge of the case to present it and answer questions, the case was deferred
for 30 days, from the November 21, 2002, until the December 19, 2002, meeting.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0
A -178-2002 DANNY W. AND DEBORAH B. PRIVETT request a variance from

Sections 24-95(i)(2) and 24-94 of Chapter 24 of the County Code to
build an enclosed porch over the existing deck at 8329 Kraft Court
(Glenhills) (Parcel 776-755-2452), zoned R-3, One-family
Residence District (Brookland). The accessory structure location
requirement and rear yard setback are not met. The applicants
propose 21 feet rear yard setback and an accessory structure in the
side yard, where the Code requires 40 feet rear yard setback and
allows accessory structures in the rear yard. The applicants
request a variance of 19 feet rear yard setback and to allow the
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existing accessory structure to remain in the side yard.

Mr. Balfour - Any others to speak on this matter? Raise your right hand
and be sworn please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Cowden - | do. I'm Mark Cowden, with Patio Enclosures, representing
the Privetts. The reason on the application that | listed as hardship was that the house
itself is actually a variance violation. The house itself only sits 33 feet from the rear
property line, and looking at the garage also, it's mostly in the rear of the house. Only
one corner of the garage overlaps the side yard, and that was a pre-existing structure
when they moved in. They weren’t aware that the garage itself was a variance violation
when they bought the house, or that the house itself didn’t sit 40 feet from the rear
property line, that that was the setback requirement. When they decided to put this
addition on the back of the house, first of all they didn’t realize that it was going past the
setback requirement. The reason that they decided to build the room — both Danny and
Debbie suffer from clinical depression and are on prescribed medications for that. Their
doctor recommended that they put a patio or a deck or something to get more sunlight
and be able to get outside in the back yard more and enjoy it more. Deborah also
suffers from allergies and is on a prescription for Allegra for that and also prescription
inhalers for allergies and | think a mild asthmatic condition, and they put a patio in the
back yard a few years ago, but she still wasn’t able to sit outside very much because of
the pollen problem. The room that they’re looking at doing is only 12 feet by 12 feet.
They're looking at closing in a small deck that's in the back. They've talked to the
neighbors around; it's not a visual detriment to the surrounding property owners. None
of them have a problem with it. It's not a whim of theirs to just build onto the house. It's
recommended by her doctor that they do close a room in so she can sit outside more
often to get more sunlight to help with her medical problems.

Mr. McKinney - Can you write a prescription for this? No, | say, did the
doctor write a prescription for this addition?

Mr. Cowden - No, but she said if you'd like documentation for that, she can
provide that.
Mr. Balfour - So what you’re doing is enclosing a deck that's already

there? Not enlarging it or anything like that?

Mr. Cowden - No, we're not enlarging it at all; the proposed room is only 12
feet by 12 feet.

Mr. Nunnally - This side yard problem is already created by the garage, is

that right Mr. Blankinship? So while they’re doing it, they just want to get everything in
order, is that right?
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Mr. Blankinship - Yes sir. Exactly.

Mr. Cowden - That came up when we applied for the permit for the room
addition, that the garage was also a variance violation. But that was already built when
they bought the house.

Mr. Wright - | wonder, did they get a building permit for that garage?

Mr. Blankinship - Probably so. It's close enough so that if it's a little bit
different from the sketch, it would have appeared to be completely in the rear yard.

Mr. Wright - No doubt the County approved the construction of the ........
Mr. Blankinship - | don’t have the records in front of me, but | don’t doubt that
we .........

Mr. Nunnally - Sometimes they don’t build them exactly where they say

they’re going to build them.

Mr. Blankinship - Exactly, and that’s only off by a couple of feet there.

Mr. Cowden - It's only a small overlap into the side yard.

Mr. Blankinship - But with the new building, it will be substantially different.

Mr. Balfour - Any other questions? Thank you sir. That appears to be our

9:00 o’clock docket.

After an advertised public hearing and on a motion by Mr. Kirkland, seconded by Mr.
Nunnally, the Board granted application A-178-2002 for a variance to build an enclosed
porch over the existing deck at 8329 Kraft Court (Glenhills) (Parcel 776-755-2452)).
The Board granted the variance subject to the following conditions:

1. Only the addition shown on the plan filed with the application may be constructed
pursuant to this approval. No substantial changes or additions to the layout may be
made without the approval of the Board of Zoning Appeals. Any additional
improvements shall comply with the applicable regulations of the County Code.

2. The new construction shall match the existing dwelling as nearly as practical.
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to the
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unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

Mr. Balfour - Call the cases that were passed by. (No responses to the
call for cases A-168-2002 MARGARET ANDERSON or UP-34-2002 FINER HOMES
INC.)

Mr. Blankinship - Mr. Chairman, we actually have 2 requests for deferrals at
10:00 o’clock.
Mr. Balfour - All right, we'll take 2 deferrals for 10:00 o’clock, so those

people can leave, and then we’ll take a recess.

Mr. Blankinship -  UP- 37-2002 VERIZON requests a conditional use permit pursuant
to Section 24-12(c) of Chapter 24 of the County Code to modify the
existing telephone equipment building at 6102 Hermitage Road
(Hermitage Park) (Parcel 780-748-2919), zoned B-1, Business
District and R-4, One-family Residence District (Brookland).

Mr. Balfour - Anyone else here on these cases? Ms. Freye.

Ms. Freye - Good Morning, my name is Gloria Freye. I'm an attorney
here on behalf of Verizon, and we would like to ask this case be deferred to your next
meeting in December. We did have some questions come up from an adjacent property
owner just day before yesterday, about the alley, and the responsibility for the alley, and
some drainage questions, so we’d like a chance to meet with the staff and follow up with
that neighbor, so that when we come back we’ll have answers to those questions.

Mr. Balfour - Anyone object?

Upon a motion by Mr. Kirkland, seconded by Mr. McKinney, the Board deferred
application UP-37-2002 for a conditional use permit to modify the existing telephone
equipment building at 6102 Hermitage Road (Hermitage Park) (Parcel 780-748-2919).
The case was deferred for 30 days, at your request, to allow for further work regarding
the recommended conditions, from the November 21, 2002, until the December 19,
2002, meeting.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0
A -179-2002 MICHAEL AND JOAN MORECROFT request a variance from

Sections 24-95(i)(2) and 24-94 of Chapter 24 of the County Code to
build a screened porch at 5909 New Harvard Place (New Harvard
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at Wyndham) (Parcel 742-781-0757), zoned R-3C, One-family
Residence District (Conditional) (Three Chopt). The accessory
structure location requirement and rear yard setback are not met.
The applicants propose 36.14 feet rear yard setback and an
accessory structure in the side yard, where the Code requires 40
feet rear yard setback and allows accessory structures in the rear
yard. The applicants request a variance of 3.86 feet rear yard
setback and to allow an accessory structure in the side yard.

Mr. Balfour - Anyone here on that case?
Mr. Blankinship - They’ve requested a deferral.

Upon a motion by Mr. Wright, seconded by Mr. McKinney, the Board deferred
application A-179-2002 for a variance to build a one-family dwelling at 1601 Kimbrook
Lane (Parcel 830-721-6259). The case was deferred for 30 days, at your request, to
allow for further discussions of the private road maintenance, from the November 21,
2002, until the December 19, 2002, meeting.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0
(Recess, 10:00 o’clock Agenda)

Mr. Balfour - | call the meeting back to order, please, and ask the
Secretary to read the rules.

Mr. Blankinship - The rules for this meeting are as follows. As Secretary, | will

call each case. Then at that time the applicant should come down to the podium. | will
ask everyone who intends to speak on that case, in favor or in opposition, to stand and
be sworn in. The applicants will then present their testimony. When the applicant has
finished, the Board will ask them questions, and then anyone else who wishes to speak
will be given the opportunity. After everyone has spoken, the applicant, and only the
applicant, will be given the opportunity for rebuttal. After hearing the case, and asking
questions, the Board will take the matter under advisement. They will render all of their
decisions at the end of the meeting. If you wish to know their decision on a specific
case, you can either stay until the end of the meeting, or call the Planning Office later
this afternoon. This meeting is being tape recorded, so we will ask everyone who
speaks, to speak directly into the microphone on the podium, and to state your name.
And finally, out in the foyer, there are two binders, containing the staff report for each
case, including the conditions that have been suggested by the staff.

A -180-2002 THOMAS S. COTTRELL requests a variance from Section 24-

95(i)(2) of Chapter 24 of the County Code to locate a spa and
gazebo at 8 East Glenbrook Circle (Glenbrook Hills) (Parcel 755-

November 21, 2002 34



1554
1555
1556
1557
1558
1559
1560
1561
1562
1563
1564
1565
1566
1567
1568
1569
1570
1571
1572
1573
1574
1575
1576
1577
1578
1579
1580
1581
1582
1583
1584
1585
1586
1587
1588
1589
1590
1591
1592
1593
1594
1595
1596
1597
1598
1599

733-6007), zoned R-1, One-family Residence District (Tuckahoe).
The accessory structure location requirement is not met. The
applicant proposes a spa and gazebo in the side yard, where the
Code allows accessory structures in the rear yard.

Mr. Balfour - Any others to speak on this matter? Raise your right hand
and be sworn please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Cottrell - | do. Thomas S. Cottrell. Mr. Chairman, Board Members,
I’'m the owner of the property. I'm looking at placing a spa on the side yard of my
house. The Code states that | need to put it in the back yard, and the reason that |
prefer not to do that, is #1, that’s a picture of the front property; the next one shows the
back property. It's a pretty steep slope, # 1, which would be pretty difficult to do, but
primarily, it's a safety issue to put the spa back there. | have a couple of kids. | know,
myself, that's a pretty steep flight of steps. Secondly, it’'s a privacy issue. My adjoining
neighbor in the back, I'm kind of right on top of them, and it would actually be more
private in the front. As you can see on the left side of the gazebo that’s already there,
which by the way, | didn’t know, hadn’t met Code until | purchased the house a year
ago. | found that out after | applied for a permit to get the spa putin. So I’'m here to ask
you to approve a variance on both of those structures. What I’'m asking you to do is, to
the left of that wooden structure, which is 9 feet by 9 feet, is to go to the left of it, over
about 16 feet to an adjoining 6-foot brick wall. I've spoken to the neighbor on the left
side, and they have no problem with it. I’'m still going to have 9 feet back from that wall
by placing the structure there. It's a 7 by 7 unit. It's no detrimental impact to them
whatsoever. I've spoken to them; I've spoken to the neighbors directly across the street
from me. They have no problem with it. We called all of them to let them know we
wanted to do this, and there was no opposition. It's going to be completely out of sight,
again, stuck back into a very thick hedge. I’'m actually going to put more in front of it to
create total privacy. I'm 40 feet back from the road, and the reason I'm getting this, is
my necessary hardship, is | broke my leg and | need it for therapy purposes. The next
person who buys it can pretty much put it on the back of a truck and take it out of there
if they don't like it.

Mr. Balfour - Any questions of Mr. Cottrell?

Mr. Wright - Yes sir, the house that’'s on the side where this would be
located, appears to face away from your property, sort of catty-cornered there at the
Glenbrook Circle in Glenbrook Circle West.

Mr. Cottrell - | don’t understand your question.

Mr. Balfour - What's it face? What's the front of his house? You front on
Glenbrook Circle. The house that’s on the side where you're putting the spa, it appears
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that the back of that house is sort of to your house, is that correct?
Mr. Cottrell - Yes sir.

Mr. Wright - You see what I'm saying, it faces sort of to that corner; it's
catty-cornered on that lot.

Mr. Cottrell - Right, that's the back of their house, and that’s the side of
mine.
Mr. Wright - So this would be to the rear of their house? And the other

house that’'s next to that one, .............

Mr. Cottrell - That’s also to the rear of their house. There’s the roof line;
that’s all the back line of their house, perpendicular to the piece of paper we're looking
at. Needless to say, you have an odd-shaped lot.

Mr. Cottrell - All those lots in that neighborhood are relatively odd-shaped,
| would say, but it's very dense, lot of trees, lots of shrubbery. Due to the character of
the neighborhood, | don’t want it to be seen from the street, and I’'m going to actually
plant more to make sure that it's not.

Mr. Blankinship - That’s an interesting situation, that it would be less private in
the rear yard; that’s an unusual set of circumstances.

Mr. Cottrell - Well to my neighbor directly behind me, it would because
there’s a 6-foot wall on the side yard that was built between those two properties, so
that’s just going to create a lot of privacy, which is what | was looking to do. It's a lot
more convenient for us to access in the house, because it's a ranch style house, so it's
on the same level that we’re already on.

Mr. Balfour - Any other questions of Mr. Cottrell? Thank you.

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr.
McKinney, the Board granted application A-180-2002 for a variance to locate a spa and
gazebo at 8 East Glenbrook Circle (Glenbrooke Hills) (Parcel 755-733-6007). The
Board granted the variance subject to the following condition:

1. This variance applies only to the location of the spa and existing gazebo in the
side yard of this property. All other applicable regulations of the County Code shall
remain in force.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0
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The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

A -182-2002 PATRICIA M. RAPP requests a variance from Section 24-94 of
Chapter 24 of the County Code to build a one-family dwelling at
1082 Sholey Road (Parcel 801-694-2977 (part)), zoned A-1,
Agricultural District (Varina). The lot width requirement is not met.
The applicant has 106.45 feet lot width, where the Code requires
150 feet lot width. The applicant requests a variance of 43.55 feet
lot width.

Mr. Balfour - Any others to speak on this matter? Raise your right hand
and be sworn please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Ms. Isaac - | do. Larraine Isaac, representing Patricia Rapp. Mrs. Rapp
inherited this property in 1981 from her mother. At that time she lived on an adjacent
parcel on Sholey Road. The property has been divided once, and her son owns part of
that property. A variance request is now being made so that her oldest daughter can
build on the property. If that variance is granted, there will remain one parcel of land.
Mrs. Rapp is considering moving back to Richmond, and is considering building a house
on the remainder of the property. If she doesn’t do that, the property will go to her
younger daughter. No matter what happens in the future, the intent is that the land will
remain in the family. Mrs. Rapp’s family, the Terrys, have lived in the immediate vicinity
of the property since 1951, and her brothers and niece still own property and live on
Sholey Road. | know these family divisions create very odd shaped lots, but it is legal if
the variance is granted, and as | say, the intent is for the property to remain in the
family. I'll be happy to answer any questions.

Mr. Wright - You've read the conditions?

Ms. Isaac - Yes, they’re acceptable. | do have one question though, just
for clarification. When | spoke with Ms. Rapp, condition # 1 is “shall demonstrate that
the parcel ................. goes to an immediate family member.” What kind of information

are they looking for?

Mr. Blankinship - We usually get a deed.
Ms. Isaac - That was what | told her | thought that you would require.
Mr. Wright - Mr. Secretary, | notice that you don’'t have the wetlands
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requirement in this one — how did that happen. Don’t they have to comply with the
wetlands?

Mr. Blankinship - They would, with or without the condition, but you're right,
Mr. Wright, that’s an oversight.

Mr. Wright - Normally we put in a condition # 4 just to alert the owners
that they’ve got to comply with it.

Ms. Isaac - I’'m not familiar, off the top of my head, with that condition
though.

Mr. McKinney - You've got to comply with the Chesapeake Bay Act.

Ms. Isaac - | know that. | didn’t know if there was anything else in that

condition — that’s no problem.
Mr. Balfour - Are there any other questions? Apparently not. Thank you.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr.
Kirkland, the Board granted application A-182-2002 for a variance to build a one-family
dwelling at 1082 Sholey Road (Parcel 801-694-2977 (part)). The Board granted the
variance subject to the following conditions:

1. At the time of building permit application the owner shall demonstrate that the
parcel created by this division has been conveyed to members of the immediate family,
and the subdivision ordinance has not been circumvented.

2. Approval of this request does not imply that a building permit will be issued.
Building permit approval is contingent on Health Department requirements, including,
but not limited to, soil evaluation for a septic drainfield and reserve area, and approval
of a well location.

3. This variance applies only to the lot width requirement. All other applicable
regulations of the County Code shall remain in force.

4. At the time of building permit application, the applicant shall submit the
necessary information to the Department of Public Works to ensure compliance with the
requirements of the Chesapeake Bay Preservation Act and the code requirements for
water quality standards.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request, as it found from the evidence presented that, due to the
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unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

UP- 37-2002 VERIZON requests a conditional use permit pursuant to Section
24-12(c) of Chapter 24 of the County Code to modify the existing
telephone equipment building at 6102 Hermitage Road (Hermitage
Park) (Parcel 780-748-2919), zoned B-1, Business District and R-4,
One-family Residence District (Brookland).

(Deferred at beginning of 10:00 o’clock agenda)

A -183-2002 BRENDA AND KENNETH WAGNER request a variance from
Sections 24- 9 and 24-94 of Chapter 24 of the County Code to build
a one-family dwelling at 1601 Kimbrook Lane (Parcel 830-721-
6259), zoned A-1, Agricultural District (Varina). The public street
frontage requirement and rear yard setback are not met. The
applicants have 0 feet public street frontage and 25 feet rear yard
setback, where the Code requires 50 feet public street frontage and
25 feet rear yard setback.

Mr. Balfour - Any others to speak on this matter? Raise your right hand
and be sworn please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Harris - | do. My name is Brad Harris. I'm here representing Brenda
and Kenny Wagner in 2 variance requests. The Wagners purchased this property from
Mr. Wagner’s mother in 1996; it was a split from her property. The Wagners no longer
reside on this private road adjacent to the property. They did have a home there, and
they would like to sell the property, and | will be purchasing, and | will be the builder,
and we’d like to develop it. So the 2 requests are on a private road, so we’ll need to
have approval for the variance request for the public road and also due to the nature of
the development in a small neighborhood, we'd like to be able to have the house back
as far as possible away from the road so we can have a buffer, and that's why the
second request for the 25-foot variance is there.

Mr. Wright - How deep is this lot?

Mr. Harris - The property is approximately 215 feet deep.
Mr. Nunnally - Have you read the conditions Mr. Harris?
Mr. Harris - Yes sir.
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Mr. Nunnally - Now it's my understanding that this would not be for a family
member, is that correct?

Mr. Harris - That is correct. That was a miscommunication between
myself and the Planning Office. Either | will purchase it and live in it, or | will resell it.

Mr. Nunnally - What size house?

Mr. Harris - 1336 square feet.

Mr. Wright - Mr. Secretary, we don’t have the Chesapeake Bay .............
Mr. Blankinship - | was going to read it from this case into the other case.

Mr. Harris - I’'m familiar with the act and know that we have to comply.
Mr. McKinney - Mr. Secretary, what's the minimum zoning floor size in A-1?
Mr. Blankinship - 900 square feet, | believe.

Mr. Balfour - Are there other questions of the Board Members? If there

are no other questions, | believe we have someone else to speak.

Mr. Leake - Good morning. My name is Bill Leake. | live at 1620
Kimbrook Lane, which is directly across the street from where the Wagners want to
build their house. I’'m not here to oppose their variance; I'm just asking that you take
into consideration a few things that the neighbors on this private road have discussed
with me. The maintenance agreement that we have is somewhat zilch; | mean there’s
really nothing to it. The people who signed the original agreement which you have a
copy of, have all moved away. I've been trying to get the owner of the road to draw up
a new one or turn the land over to us like he promised he would at another meeting, but
nothing has happened there. The owner of the road is also now building a house, and
I've got some pictures of the house and the road conditions. They’re throwing trash all
over the yard; the trash is coming into all the neighbors’ yards and along the road into
the ditches. The construction workers are flying up and down the road, throwing gravel
everywhere, endangering our kids and grandkids. They have a tendency to relieve
themselves wherever they are standing. Mrs. Day, who is on the second page there,
has seen it several times. There are no restroom facilities while the house is being built;
of course the house is now almost completed. Mr. and Mrs. Wagner went through a
variance several years ago with the Sullivans, and they were opposing several things,
and one was the condition of the road and the wells. We are concerned about our
wells, so we are asking the Board to take into consideration for this variance, a few
simple things: 1) to maintain the road while the house is being built and after they
complete it, 2) have the builder or the owner try to maintain a minimum speed limit for
all their construction vehicles, 3) supply proper trash receptacles, restroom facilities,
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and ask them to dig deep well. Brad Harris did build a house right beside me not too
long ago, and he did do a very good job of building the house. | didn't have that
problem with him. But | would like to keep this in consideration, that things do change,
and I'd for you to keep in consideration to put this into the variance if you do accept it.

Mr. Balfour - In other words, you've read the conditions that are already
suggested, and you’re asking us to add these as conditions — restrooms, trash, deep
wells, and speed limit.

Mr. Nunnally - Did you give Mr. Harris a copy of this?

Mr. Leake - No sir, | have not. | wasn’'t aware he was the builder until |
got here this morning.

Mr. McKinney - Mr. Leake, this that was recorded in the Circuit Court as far
as the road maintenance agreement, notarized back in 1989, who’s supposed to
enforce that “$50 a year contributed by each of the below undersigned”? Are you
asking that Mr. Harris come in on this?

Mr. Leake - No, I'm not. Now I'm sure that the property will have this
some way in it that will tell the owner of the property who buys it, or Mr. Harris, that he
does need to abide by that same thing.

Mr. McKinney - No, that’s not what this is. It only has “the undersigned,” the
undersigned here, and you've only got 3 landowners. It doesn’t take any other
landowners, and they’re using the road too. Don’t you think you should have some kind
of road maintenance agreement with these new houses going in here?

Mr. Leake - That is another situation I've been dealing with now with Mr.
Sullivan. He owns the road; he’s moved away; he doesn’t want to turn the road over to
us; he’s asking an extremely high price for the road; he doesn’t want to give us another
maintenance agreement. Yes, it's a big issue with the neighbors.

Mr. McKinney - How old is this road?

Mr. Leake - Mrs. Wagner can probably answer that better than | can. |
moved there 12 years ago.

Mr. Blankinship - You’re not one of the signatures to this.
Mr. Leake - No, I’'m not; I'm presenting it.

Mr. Blankinship - Are you subject to this?

Mr. Leake - Yes, | live right across the street.
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Mr. Blankinship - Did you buy your property from one of these three people?

Mr. Leake - | actually bought my property from Barry Sullivan, who is the
son of the Sullivan you see on there.

Mr. Blankinship - So because your lot was cut off of his, you're also subject to
this agreement? According to the information Mr. Leake submitted, all the other lots
that are out there now, although there are 9 of them, they all came off of these 3
properties, so they’re all subject to this agreement.

Mr. McKinney - Why would you say that?
Mr. Blankinship - Because it appears to me at least, to run with the property.
Mr. McKinney - I'd like an opinion from these 2 attorneys here. | don’t know

how you can hold these people responsible for these people’s signatures. It doesn’t say
that it’s like any other easement.

Mr. Nunnally - It's not quite broad enough perhaps.
Mr. McKinney - | understand, but if you've got a problem with the road
Mr. Blankinship - I's a condition on their variance that you have a road

maintenance agreement, a condition that you approved last year or 2 years ago, and
I’'m presuming that they’re meeting that condition by accepting this road maintenance
agreement.

Mr. McKinney - It doesn’t look like it from the pictures of the road.

Mr. Blankinship - No, it doesn’t look like they are actually doing a very good
job of maintaining.

Mr. Leake - | actually did speak with Mr. Blankinship last week and
confirmed with him that the Sullivans would have to bring the road up to standard with
the 22 feet of gravel before they can close on the next house and that all the variances
applied each time they built a house.

Mr. Blankinship - Each of those 3, yes, and | put a hold on the CO on the
house.
Mr. Leake - So before they actually start doing the construction on their

house, the road will be brought back up and have new gravel put back on it. All I'm
asking them is to maintain the same thing.

Mr. McKinney - Mr. Leake, for your information, and you’re saying they’re
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using the road and the lots for bathrooms, you may call OSHA, and they should have a
porta-john on each of these job sites.

Mr. Leake - Mr. Harris did have one the last time he built the house
beside me, but Mr. Whitlock does not.

Mr. McKinney - All you have to do is make a phone call.
Mr. Leake - | wasn’t aware of that.
Mr. Wright - It appears to me that the Sullivans have moved away, right.

Enough pressure could be put upon them to cause enough headache that they would
want to convey this road so you could form some sort of association.

Mr. Leake - Trust me, sir, | am putting pressure on him like you have
never seen before.

Mr. Wright - Doesn’t the County tax him for this road?

Mr. Leake - Yes sir. The land is actually valued at $1200. He wanted
$10,000. | did get him down to $6,000. | offered him $3,000, and he doesn’t want to
turn it loose. | have done quite a few other things to convince him to do so, and | still
am.

Mr. Wright - So you’ve got some pressure on him. He's got to bring the
road up; that could cost him some money.

Mr. Blankinship - They won’t get CO’s until they do what you require.

Mr. Wright - Enough pressure on him ...............

Mr. Leake - I’m doing my best sir.

Mr. McKinney - How long is that road?

Mr. Leake - About 3/8 of a mile.

Mr. McKinney - It's worth more than $1200.

Mr. Leake - That’'s what it's assessed at. You don’t ordinarily go out

buying roads, so as far as the value of a road, what is it. | have a right to use it, so |
don’t need to buy it.

Mr. Wright - You say there are 6 houses now on the road, and 2 more to
be built, is that what you’re saying?
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Mr. McKinney - 8 houses. Isn’t there something in the Code about when you
get so many houses on a road, it has to be brought up to standards and then taken into
the County system?

Mr. Blankinship - No, we don’t normally require that. The requirement is that
when they create a lot, they have to have frontage on a public street, and that's why
they have to come before you for a variance.

Mr. McKinney - When it goes before Public Works, do they say, “Okay, we
want curb and gutter, and we want storm sewer and all this”?

Mr. Blankinship - If they wanted to dedicate it to the County, yes, the County
would require them to bring it up to our standards before we would accept it, but there’s
no requirement that they do that, there’s no requirement that they dedicate it. Unless
the Board decides not to grant any more variances on that road.

Mr. McKinney - There comes a point when you’ve got a safety factor —
you've got signs, police, emergency vehicles, etc. that have to use this road in some
cases.

Mr. Blankinship - The mechanism for controlling that would be the Board
denying variances.

Mr. McKinney - Have we got anything from the Traffic Engineer concerning
this road? Should we?

Mr. Blankinship - No sir. They were sent a copy of the agenda.
Mr. McKinney - We send all these things out, and nobody makes any
comments on them. Shouldn’t we have some kind of comment back from them on this.

You’ve got 8 homes on this.

Mr. Kirkland - Is there a place for a fire truck to turn around once he gets
down to the end of the street, or does he back all the way out?

Mr. Leake - | have an asphalt driveway; | guess they could back in there
if they had to.

Mr. Blankinship - They’re usually more concerned with getting in than getting
out.
Mr. Leake - If we can get some pressure on the owner, we’'ll be glad to

take care of the road any way we need to, to widen it or whatever we need to do to it.
I’'m sure the neighbors would want to do that.

Mr. Balfour - Any other questions of Mr. Leake?

November 21, 2002 44



2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
2050
2051
2052
2053
2054
2055
2056
2057
2058
2059

Mr. McKinney - Do any of the Sullivans live down there?

Mr. Leake - No sir. None.

Mr. Balfour - The sign says “Speed checked by residents.

Mr. Leake - Yes sir, we try to do a very good job of it.

Mr. Wright - Suppose they violate the speed limit — what do you do?

Mr. Leake - Usually Tommy Day catches you and gives you a little

lecture on speeding up and down the road. If you get by his house, then I'll try and
catch you.

Mr. Wright - There’s nothing legal you can do?

Mr. Leake - Nothing legal, no. If someone persistently did it over and
over again, then we would probably take action against them, but then again, we don’t
own the road, so | don’t know if we could actually do that or not.

Mr. McKinney - The courts would throw it out; it's a private road.

Mr. Balfour - At this point are you asking us to either deny it or to require
some restrictions relating to the 4 things you mentioned earlier?

Mr. Leake - I’'m not asking you to deny it. The Wagners have the same
rights that the Sullivans did to go ahead and build their houses, so I'm not asking you to
deny that, no. I'm just asking you to keep these same things in consideration when you
approve it, that they are to maintain the road while and after they’'ve completed the
house, to bring it back up to where it should be.

Mr. Balfour - We could add a condition, in other words, that includes these
4 points you’ve mentioned.

Mr. Wright - Yes, but are we going to impose the responsibility of
maintaining the road on this one house.

Mr. Blankinship - The standard condition, Mr. Wright, says “The owners of the
property, and their heirs or assigns, shall accept responsibility for maintaining access to
the property until such a time,” etc., and that’s the same condition that’s on all 3 of the
Sullivans variances.

Mr. McKinney - Who’s going to enforce it?

Mr. Blankinship - We do, but the problem is, that we intentionally have left
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them responsible for deciding what level they’re going to maintain, as long as it is safe
to get a fire truck in there. We don’t prescribe road standards; we don’t prescribe how
much they have to contribute; we don’t prescribe that they set up an association or don’t
set up an association. In the past, it has not been the County’s position that we wanted
to get that deeply involved in matters of private roads.

Mr. Wright - All of these 6 houses had to have a variance?

Mr. Blankinship - The 3 of the Sullivans did, and this one does. The other 2, |
don’t know at what time they were built or whether they had to have variances or
whether they were built before then.

Mr. Wright - If we were to check them and find out that we didn’t put that
condition in their variance, we could call them back in and put it in there. These are
always subject to being amended. If you impose the obligation on every house owner,
then they’ve all got to work together to do it.

Mr. Blankinship - Right, but the question that | hear being raised is “to what
extent is the County going to tell them this is how your association’s going to be
structured, this is how much your fee is going to be, this is how often it's going to be
collected.

Mr. Wright - We can’t get into that.

Mr. Balfour - He's saying if we put these restrictions that Mr. Leake is
asking for, and call the others back in if they don’t have them after your investigation
and require it of all of them, then they’d probably have to get together if they’'re going to
abide by the restrictions in some form. We just won't tell them how.

Mr. Leake - If I may, | can understand what you’re saying about not
calling people back in, but basically the road maintenance that you have there is not
really specifically enough to hold anybody to anything. $50 worth of gravel | can get in
the back of my truck right now, and it basically says that you've got to contribute $50
toward the road. It really doesn’t mean anything as far as the maintenance agreement.
Mr. Kirkland - The house that’s under construction right now, ...............

Mr. Blankinship - I've put a hold on their CO; it won'’t be issued until they meet
the conditions that were on their variance that was granted last year, or 2 years ago.

Mr. Wright - Is that Sullivan? That’s where the pressure should be.

Mr. McKinney - It would appear that all of them would have to have a
variance because they didn’t have road frontage.

Mr. Wright - That’'s what I'm saying. | think we ought to try to put all of
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them under the same pressure.

Mr. Balfour - Any more questions of Mr. Leake? Thank you. Mr. Harris?
Mr. Nunnally - Are you in agreement with those conditions, Mr. Harris?
Mr. Harris - Yes sir. Mr. Leake is the only one who can testify to it, but |

think he would agree that we met those requirements when | built the last house. Is that
right, Mr. Leake, would you agree with that?

Mr. Leake - Correct.

Mr. Harris - We do have a deep well that’s going to be on this property,
so that means that we can do the best we can. | don’'t know how | can enforce that. If
I’'m not there and someone rides down the road 10 miles an hour instead of 5, | don’t
have any way of doing that. | don’t think that is something | can guarantee, but | will do
my best. As far as the trash, it is a requirement that we do have porta-johns, so that’'s a
Code issue, so that’s going to be there, and | can only give you my personal opinion or
guarantee, | don’t know if | can guarantee that the trash won’t somehow get away, but
we are very meticulous about how | keep the sites, and | think Mr. Leake would agree
that we did a pretty good job last time, and we set a pretty good standard for that.

Mr. Balfour - Have you seen the restrictions that were placed on Mr.
Sullivan in October 20007

Mr. Harris - I’'m aware of that, and my recollection is that the road
needed to be expanded 5 feet on each side and there were a lot of potholes and that
sort of thing.

Mr. Blankinship - Twenty-two feet of gravel over an appropriate base.
Mr. Harris - That’s not happened?
Mr. McKinney - It's a 50-foot right-of-way. | know there was work done on

that road, and it was widened, and there was gravel placed on the entire length of the
road, so it's been brought up.

Mr. Nunnally - The CO has not been issued, is that right?

Mr. Blankinship - They got 3 variances. One house has a CO; 1 is under
construction; and a third we don’t have a building permit.

Mr. Wright - Why wouldn’t we put the same conditions on all of these that
we put on these others?

Mr. Blankinship - You certainly can.
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Mr. Harris - I’'m amiss at what restrictions are being missed.

Mr. Wright - | don’t see what, if we put it on these, why we wouldn’t put it
on any house built on that road.

Mr. Blankinship - | haven’t inspected the road, and | haven’t asked Public
Works to go out and really check it and see what was done. | have been told that they
spread the gravel just on top of the ground, that they didn’t do any kind of base materiel
underneath that gravel.

Mr. Harris - So they have done a face lift, but it wasn’t to the standards
you had set?

Mr. Blankinship - That's what I've been told; | don’t have any first-hand
knowledge of that.

Mr. Harris - Obviously we would have no difficulty complying with
whatever conditions of the road that you prescribe. I've got Mr. Nunnally’s copy.

Mr. Wright - Three pages back — look at the conditions that were imposed
on these other cases; they ought to all be the same.

Mr. McKinney - October 30 to Everette A. Felts, # 6, “Before a certificate of
occupancy is issued. Kimbrook Lane shall be widened to 22’ of gravel over an
appropriate base material.” What is an appropriate base material?

Mr. Blankinship - We would have to work with Public Works to determine.

Mr. Harris - I’m a builder, and | think Mr. Leake would agree that the road
is in as good a shape as it's been in a good while, if we can maintain.

Mr. Leake - The Sullivans did put gravel on the road, and they came in
and cut trees down to make it 22 feet wide. When | say 22 feet, that is from tree to tree.
That’s including the ditches, and all they did was spread gravel from ditch to ditch. To
me, 22 feet from tree to tree is not a 22-foot road.

Mr. Balfour - Did they put a base down, or just put gravel down?

Mr. Leake - They put gravel on top of gravel — who's going to determine
what a base is? Any way you want to do this is fine? | was under the impression that #
6 was already met when we got a COl in the last house, and so we did get a CO for
1600, and this requirement was already there. Because of the issuance of the CO, |
was under the impression that # 6 had been met.

Mr. Nunnally - # 4 seems to also address one of Mr. Leake’s concerns, and
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that is “owners ......... and their heirs or assigns, shall accept responsibility for
maintaining access to the property until such a time as the access is improved to
County standards...................... ”

Mr. Harris - | have suggested to Mr. Leake that | would be glad to
approach Mr. Sullivan and see if there’s an amenable way that we could have the
owners purchase the road and take on more sophisticated road maintenance
agreement that could be enforced, and I'll be glad to be a conduit for that if you would
like. It's to my advantage to see the neighborhood happy. | don’t want to have anything
imposed on anyone. | think it's a good idea. That way, whoever purchases this, if | live
there we have something we can enforce.

Mr. Kirkland - Mr. Harris, do you think you could work that out in the next
30 days?

Mr. Harris - I'll be glad to at least make an attempt.

Mr. Kirkland - Would you have any problem if the case were deferred for
30 days?

Mr. Harris - None at all. | just would like to have # 6 clarified and have

someone go out there and inspect it.

Upon a motion by Mr. Nunnally, seconded by Mr. Kirkland, the Board deferred
application A-183-2002 for a variance to build a one-family dwelling at 1601 Kimbrook
Lane (Parcel 830-721-6259). The case was deferred for 30 days, at your request, to
allow for further discussions of the private road maintenance, from the November 21,
2002, until the December 19, 2002, meeting.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright
Negative:
Absent:

(@ NN
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Mr. Balfour - Do we have any passes from the first docket that we need to
call again?
Mr. Blankinship - A-168-2002 —- MARGARET ANDERSON?

UP-34-2002 — FINER HOMES INC.?
On a motion by Mr. McKinney, seconded by Mr. Kirkland, the Board approved
the Minutes of the September 26, 2002, Henrico County Board of Zoning
Appeals meeting.

There being no further business, and on a motion by Mr. Wright, seconded by
Mr. Kirkland, the Board adjourned until December 19, 2002, at 9:00 am.

Daniel T. Balfour,

Chairman

Benjamin Blankinship, AICP

Secretary
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