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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING
APPEALS OF HENRICO COUNTY, HELD IN THE COUNTY
ADMINISTRATION BUILDING IN THE GOVERNMENT CENTER AT PARHAM
AND HUNGARY SPRING ROADS, ON THURSDAY NOVEMBER 15, 2018 AT
9:00 A.M., NOTICE HAVING BEEN PUBLISHED IN THE RICHMOND TIMES-
DISPATCH OCTOBER 29, 2018 AND NOVEMBER 5, 2018.

Members Present: Helen E. Harris, Chairman
Gentry Bell, Vice Chairman
Walter L. Johnson, Jr.

James W. Reid
Member Absent: Terone B. Green
Also Present: Jean M. Moore, Assistant Director of Planning

Benjamin Blankinship, Secretary
Paul M. Gidley, County Planner

R. Miguel Madrigal, County Planner
Kuronda Powell, Account Clerk

Ms. Harris - Good morning and welcome to the November 15,
2018 meeting of the Board of Zoning Appeals. Please stand with us as we recite
the Pledge of Allegiance.

Our secretary will now read the rules that govern this meeting.

Mr. Blankinship - Good morning, Madam Chair, members of the Board,
ladies and gentlemen. Acting as secretary | will announce each case. As | am
speaking, the applicant should come on down to the podium. You know what? |
got a little bit ahead of myself.

The rules for this meeting are as follows: Acting as secretary, | will call each
case. Then we'll ask everyone who intends to speak to that case to stand and be
sworn in. Then a member of the Planning staff will give a brief introduction to the
case, then the applicant will present their case. Then anyone else who wishes to
speak will be given the opportunity. After everyone has had an opportunity to
speak, the applicant and only the applicant will have an opportunity for rebuttal.

After the Board has heard all the testimony on each case, they will proceed to the
public hearing on the next case. At the end of the public hearing, they will go
back through the agenda and make their decisions on each case. So if you wish
to hear their decision on a specific case, you can either stay until the end of the
meeting, or you can call the Planning Department this afternoon, or you can
check the Planning Department website.
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Use on the Comprehensive Plan which is similar to the West Broad Village. But
again that's long term. As far as any substantial detrimental impact, staff
anticipates none. The pool and the garage exist now. The only change would be
the boundary line adjustment. And again, the site is surrounded by the family
farm, so no detrimental impact is anticipated.

To conclude, other than the boundary line adjustment, which would place the
pool and garage in the side yard, everything would remain the same. Because no
detrimental impacts are anticipated, staff can recommend approval of this
request subject to the conditions in your staff report. This concludes my
presentation. If you have any questions, I'll be happy to answer them.

Ms. Harris - Thank you. Are there any questions from Board
members? Mr. Gidley, do you think they could have sketched the boundaries so
that the pool would have been in the rear yard and the garage would have been
in the rear yard?

Mr. Gidley - They control that as it's their land. They could have
sketched it differently. What they have in mind longer term out there and why
they came up with this specific design, I'll let the applicant speak to that.

Ms. Harris - Okay. Any more questions from Board members?
Thank you, Mr. Gidley.

Mr. Gidley - Thank you, ma'am.

Ms. Harris - All persons who wish to speak to this request, please
come forward. State your name and spell your last name.

Mr. Pruitt - Good morning. My name is Michael Pruitt. P-r-u-i-t-t. |
thought the report did a very good job of explaining what we're trying to do, so I'd
be happy to answer any questions that you have.

To answer your question, we're just doing some family planning. What we're
doing is we are incorporating a lot of what was the 12-acre lot into the existing
field area and just creating a smaller lot for the residence. As far as why we—
there are some rules about how much frontage it needs and certain dimensions
for it to create a lot. So in order to make that happen, we created the parcel that
you're looking at today.

Mr. Blankinship - Was it important to you that the driveway from West
Broad Street be on this newly adjusted parcel?

Mr. Pruitt - | think it does pick up a piece of that right where the
mailbox Is, yes sir.
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Mr. Pruitt - Right there? Yes sir. It's part of the driveway. It's off
the screen, but it exits on North Gayton. It terminates, | should say.

Ms. Harris - Are there other questions from Board members?
Thank you so very much.

Mr. Pruitt - Thank you.

Ms. Harris - Is there anyone who opposes this request? If not, that
concludes this case. Mr. Blankinship, please call the next case.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - What is the pleasure of the Board?
Mr. Reid - | move that we approve CUP2018-00033 to allow Mr.

Pruitt to maintain his swimming pool in the side yard at 11007 West Broad Street
due to the boundary adjustment.

Ms. Harris - Is there a second?
Mr. Bell - Second.
Ms. Harris - Iit's been moved and properly seconded that we

approve this conditional use permit. Is there any discussion on the motion? We
do need to state that this change would not adversely affect the health, safety or
welfare of the neighbors since they are so far from them. Okay. All in favor of this
conditional use permit being approved say aye. Those opposed say no. There is
no opposition; that motion passes.

After an advertised public hearing and on a motion by Mr. Reid, seconded by
Mr. Bell, the Board approved application CUP2018-00033, MICHAEL G.
PRUITT's request for a conditional use permit pursuant to Section 24-95(i)(4) of
the County Code to allow a pool in the side yard at 11997 W Broad Street (Parcel
734-763-5161) zoned Agricultural District (A-1) (Three Chopt). The Board
approved this request subject to the following condition:

1. This conditional use permit only applies to the existing pool and garage shown
on the plans submitted with the application. All other applicable regulations of the
County Code shall remain in force.

Affirmative: Bell, Harris, Johnson, Reid 4
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As previously mentioned, the applicants have five pets. They are kept in the
residence, but are let out daily into the fenced-in rear yard, which you can see
here. While the dog stays on the property—. The four cats are not contained to
the lot. The cats are let out in the morning and are not called back home until the
evening. Additionally, the cats have free reign to enter and exit the home
throughout the day by way of a pet door that is in the garage. The applicants
leave the garage door slightly open so that the cats can get in and out at their
leisure. This practice has generated a complaint against the property. Although
cats tend to be significantly quieter than dogs, they have a strong propensity to
explore their surroundings, which can lead to a nuisance situation.

It is incumbent on the applicants to limit any potential adverse impacts on the
neighborhood primarily by controlling their animals and ensuring their
containment. This is especially important in dense residential areas where Ilots
tend to be smaller and homes are closer together. The applicants do not intend
to add any more pets and expect a reduction in the number of animals by way of
natural attrition. Based on the current situation, no substantial detrimental
impacts are anticipated if the applicants abide by the recommended conditions of
approval.

In conclusion, the applicant’'s request is consistent with both the zoning and
Comprehensive Plan designations for the property. The animals are kept
primarily in the home, and ample yard is being provided for their wellbeing. As
long as the applicants abide by the recommended conditions of approval, this
should help mitigate any substantial detrimental impacts associated with their
request. Based on the facts of this case, staff recommends approval subject to
the conditions. That concludes my presentation.

Ms. Harris - Thank you, Mr. Madrigal. Are there any questions
from Board members for Mr. Madrigal? Thank you so much.

Mr. Madrigal - Thank you.

Ms. Harris - Would the applicant please come forward and state
your case.

Ms. Higgins - Good morning. My name is Julie Higgins. H-i-g-g-i-n-

s. We did move here from South Carolina in July. We have a cavalier—who is
nine. Her back legs are very bad, so she does just go out to go to the bathroom
and comes back in. We do have four cats. They are 13 years old, 12 years old, 4
years old, and 3 years old. Yes, they do go outside. My husband lets them out
around 6:30 in the morning. We do have a pet door that goes between the
kitchen and the garage so they can come in, get food, water. If it's raining, they
can come in the house.

November 15, 2018 7 Board of Zoning Appeals
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traffic on our street is so heavy and so fast, so | try very hard to get them in
before dark. We have two black cats that are very hard to see after dark. They
don’t normally go to the front of the house, the street side, but if they did, they
would most certainly get hit.

Ms. Harris - When | saw that condition—I know you have a dog
that you keep inside. And | was wondering about keeping the cats inside too. Do
they get along?

Ms. Higgins - Oh, yeah, they get along. It's just trying to get in and
out of the house. | don’t know how I’'m going to do it. We tried it when we first
moved there because | was so worried about all the traffic. Every time one of
them would slip through the door.

Ms. Harris - Are there questions from Board members?

Mr. Johnson - You say you moved into the area in July of this year?
Ms. Higgins - Yes sir.

Mr. Johnson - Were you aware of the regulations for the number of

cats or number of animals?

Ms. Higgins - No sir. It's not in the homeowners association by-
laws. And | double checked because we were given them before we signed the
lease, and | read through those. It's not in the homeowners association. We had
lived in Chesterfield County until 2015, and there’s only a three-dog thing in
Chesterfield County. There’s no minimum on cats or there’s no restrictions on
cats. There are restrictions on dogs. And | double-checked with my vet on that.
They still go to Dr. Bills on Hull Street because my dog has a lot of allergies and
a lot of problems, and he’s always dealt with her. He said he never heard of that
before. But he's also in Chesterfield County, and he lives in Chesterfield County.

Mr. Johnson - Okay. Also, since there are regulations, if we happen
to approve this, if something happened to the others, are you content to make
sure that you don’t exceed any of these regulations?

Ms. Higgins - We're not replacing. As he said, there will be natural
consequences that happen. When they pass, we will not replace any animals. I'm
definitely downsizing. If anything were to happen to them, we’re not replacing any
animals.

Ms. Harris - Mr. Bell?

Mr. Bell - Cats have a propensity to roam, and that is on my
mind because we haven’t stopped that. When we have one complaint you can

November 15, 2018 9 Board of Zoning Appeals
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Ms. Harris - And you say you would not have a problem—do you
have the conditions before you?

Ms. Higgins - Yes ma'am, | have them right here.

Ms. Harris - Condition 4. If we said that the applicant shall keep
the four cats on your property . . .

Ms. Higgins - Yes ma'am.

Ms. Harris - You would be amenabile to that?

Ms. Higgins - Yes ma'am. I'd just have to try to find a way, and I'm

up for any suggestions that you have helping me figure out a way to keep them
on the property. Obviously there’s going to have to be a little alteration on the top
part of the fence, and | don’'t know how to do that. And | don’t know what’s
actually legal according to the zoning board. | don’t know what to do.

Mr. Blankinship - As long as the rear yard fence doesn’t exceed seven
feet in height we're not going to regulate the design of the fence. Now your
homeowners association may, so you'll want to check with them as well. But
they're aware of the problem and I'm sure want to find a solution. This is
something you're going to have to resolve. You're going to have to find a
solution.

Ms. Higgins - Okay.

Ms. Moore - Mr. Blankinship, as far as enforcement purposes, if
that condition is modified and there is a complaint later that a cat is off premise,
does that simply follow the same procedures of someone filing a complaint and a
notice of violation being issued?

Mr. Blankinship - Yes.

Ms. Higgins - Can | ask what the actual complaint was, because |
have no idea. All | had was a brochure on my door that said that they wanted to
know how many animals reside at this residence. I've never been told what the
actual complaint was.

Mr. Blankinship - We don't really receive that information either. What
we know is that there are more than three animals on the property, which
requires a conditional use permit. Then it becomes a matter for whether the
Board approves the conditional use permit, and if so, under what conditions.

Ms. Higgins - The only questions that my neighbors have had—and
I've had several on the neighborhood Facebook page—was what were we doing

November 15, 2018 11 Board of Zoning Appeals
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Ms. Harris - Okay. Please state your name and spell your last
name.

Ms. D. Harris - Good morning, Madam Chairwoman and members of
the Board. My name is Danielle Harris. | currently reside at 5168 Hart Mill Drive. |
have lived there for approximately seventeen years and have been a member of
the Spring Creek Homeowners Association for five as vice president.

Several neighbors, including myself, do have some concerns over the cats,
mainly, free-roaming the neighborhood. Is there a way you can pull up that
picture you had of the front of the residence? As you can see, the garage door is
kept cracked open all day so the cats do come in and out of that. The concern
from a neighborhood standpoint is of safety and also the unsightly appearance
that it creates.

Our only question is if they were approved, would they be inspected to maintain
kennel standards, if | can ask that question?

Ms. Harris - Usually if there’s a complaint, you follow those
channels. Whatever we approve, if the property owners or applicant go against
what we approve, a complaint can be brought up, and we have to deal with the
complaint.

Ms. D. Harris - Okay. And then also as renters, how are they able to
obtain this type of license?

Mr. Blankinship - We have a written statement from the owner of the
property authorizing them to apply on his behaif.

Ms. D. Harris - Okay. Those were our only concerns as neighbors.
The cats are in my yard daily. I'm not to their immediate of the location, but I'm
one house . . . that's me. So again, no real adversity to them keeping and having
the pets. But if there was a way they could be kept inside, that would be our
desire.

Mr. Blankinship - You say inside. Would on the property satisfy you as
well?
Ms. D. Harris - Absolutely, if there’s a way to keep cats . . . yeah. As

we've been driving in and out of the neighborhood, too, several of us have had
near misses with almost running one of them over. | would hate for that to
happen as well. As the resident stated, it is a very busy roadway.

Ms. Harris - Ms. Harris, you said safety concerns. Is that safety for
the cats or?

November 15, 2018 13 Board of Zoning Appeals
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Ms. Higgins - Thank you.

Ms. Harris - All right. That concludes this case. Mr. Blankinship,
would you call the next case?

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - What is the pleasure of the Board?

Mr. Bell - Quoting the conclusion in the report, as long as the
applicant abides by the recommended conditions of approval, this should help
mitigate any substantial detrimental impact associated with the request. For
these reasons, | too recommend that it be approved with one condition, and that
IS an addition or correction to the conditions that are in the report. There are four
of them, and I'm referring to condition #4 where we should change the verbiage
of the four cats indoors to the four cats on the property.

Ms. Harris - Okay. Is there a second?

Mr. Johnson - I would second that. On the property.

Ms. Harris - Questions?

Ms. Moore - I would suggest in light of the testimony and maybe

there’s an ability to at least confine the hours of more control. | do recommend
that the garage door be closed to that access, but that's just a thought.

Mr. Bell - I was going to do that in the discussion.
Ms. Moore - Okay.
Ms. Harris - Okay, it's been moved and properly seconded that

this conditional use permit be approved. Is there discussion on the motion?

Mr. Bell - Yes. There were several other concerns about
keeping this as a non-commercial kennel, and one dealt with the garage door
being open. |, too, belie' that it should be closed for many reasons. But |
believe that it's more appropriate for the home association in the area and the
owner of the house to get together and work out something that they can agree
upon and not be at Board of Zoning Appeals.

Ms. Harris - Okay. And | think the applicant also said that they

could have a pet door and not use the garage door. | think that was a part of her
testimony. Any further discussion?

November 15, 2018 15 Board of Zoning Appeals
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[At this point, the transcript continues with the public hearing on the next
case.]

Mr. Blankinship - CUP2018-00037, Gillies Creek Industrial Recycling,
LLC.
CUP2018-00037 GILLIES CREEK INDUSTRIAL RECYCLING, LLC

requests a conditional use permit pursuant to Section 24-116(d)(3) of the County
Code to expand an existing landfill at 4200 Masonic Lane (Parcel 806-719-8851)
zoned General Industrial District (M-2) (Varina).

Mr. Blankinship - Would everyone who intends to speak to this case
please stand and be sworn in. Raise your right hands, please. Do you swear the
testimony you're about to give is the truth, the whole truth, and nothing but the
truth so help you God? Thank you. Mr. Gidley?

Mr. Gidley - Thank you, Mr. Secretary. Madam Chair, members of
the Board.

The subject property is located along the southern side of Interstate 64 just west
of Masonic Lane. Sand and gravel were mined here during the 1970s. In 1997, a
plan of development was approved for a recycling center on the property. Two
conditional use permits were issued for land filling.

This is the northwest side of the property right here. While much of the site is
developed, this portion has remained mostly undeveloped except for an access
road, and four soil stockpiles are located on the property. These rise to
approximately 24 feet above the surrounding grade. The applicant is requesting
permission to increase the elevation of this part of the property to match that of
the soil stockpiles. This is looking up at one of those right here to give you an
idea of what we're looking at.

As far as evaluating the request, the property is zoned M-2, General Industrial
District, and is designated as Planned Industry on the Future Land Use Plan. The
use is consistent with these designations. You can see here a proposed concept
road that is shown on the Major Thoroughfare Plan. The proposed fill-in of the
site would conflict with this planned road. The applicant could solve this problem
by revising the plan to show the concept road to be located outside of the fill
area.

As far as any detrimental impact on nearby property, the nearest dwellings are
approximately 1,000 feet away at the Masonic home, so there’s no real
detrimental impact to residential property. To the west, however, is the Evergreen
Cemetery, and the access road to this comes right up against the property.
According to the plans, clearing, grading and infilling would occur within ten feet
of this access road to Evergreen Cemetery. In order to provide a buffer for the

November 15, 2018 17 Board of Zoning Appeals
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would have the two—they would have permission to do what they're doing now
under 98, and they would now have permission to fill this part of the property
under this use permit. But if there was an enforcement action or something, we
could treat the two separately.

Ms. Harris - Okay. Questions?

Mr. Johnson - Yes. They have already been doing this for some
years now. | think they’re going to be emulating similar to what they've been
doing before. But this is a triangle, but on the same property they have been
working on.

Mr. Blankinship - Yes sir, that’s correct.
Mr. Johnson - It's going to be doing basically the same thing.
Mr. Blankinship - Well a part of the same thing. Again, they do quite a

few different activities on the site now. This is not like cases you routinely see
that are agricultural property. This is an industrial site that currently has industrial
uses on the southern part of the site. And part of that does involve land filling.
And they’re going to extend only the land-filling at this time to the northern part of
the site.

Ms. Harris - Was this one of the sites that was reclaimed?
Mr. Blankinship - Yes ma'am, it was.
Ms. Harris - And they were only doing recycling on this particular

parcel on Masonic Lane? Were they engaged in recycling?

Mr. Blankinship - The recycling is farther south. Could you go to the—I
don't think it even shows on the site map or the aerial. Yes, you really can't see
farther south. Outside the yellow line there you see one large building. From here
down to—well Masonic runs north/south on the east part of the property. | should
have brought you a better plan that shows the whole site. I'm sorry | don’t have
that. The vicinity map is the only thing | can think of. Okay. You see where this
property is where the circle indicates. The site continues down actually south of
the railroad track. The entrance is on the north side of the railroad track. But they
also own the property on the south side of the railroad track. So it's a significant
piece of property with different industrial uses on it.

Ms. Harris - Can you go back to the slide that you showed, the

entrance? Is there a gate there for that entrance? Is that an entrance to the
recycling site or this the entrance to the issue today that we’re speaking of?

November 15, 2018 19 Board of Zoning Appeals
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I'm before you today asking consideration of this use permit. First I'd like to start
with review of the history of this site. February 27, 1997, the original use permit
00197 was approved. And then on July 23, 1998, use permit 02298 was
approved and addressed changes to certain conditions of that use permit. Then
on May 17, 2018, we submitted erosion control plans to Public Works through
Mr. Blankinship for the proposed fill area. Materials placed will be sourced from
projects that Liesfield does on their own, as well as some outside contractors will
bring materials in to the site. And even Henrico County Public Works, Public
Utilities brings materials to this facility.

Essentially this site has multiple purposes or multiple uses, as Ben was referring
to. They receive materials—tree stumps, concrete, various items. Tree stumps
and such are converted to mulch. Concrete is crushed and resold. There will be
some materials—excess dirt and such—that they'll receive that they can'’t get rid
of at that time. So it will be deposited back in this back corner of the property.
There have been areas that have been filled on this site previously. When we
submitted the E&S plans back in May, it was then we understood from Mr.
Blankinship that this particular area on the site was not covered under the
previous permit. So again, that's why we’re here today is addressing this portion
of the site.

To address your question about it being gated. Again, it's all one site, so there
are many uses. The site is gated when it is closed. During business operations of
basically the recycling center. But it is gated.

I'd also like to clarify that this is a multi-use facility. We want to make clear that
the conditions set forth in this use permit don’t conflict with the other operations
on the property. | briefly discussed with Ben prior to the meeting this morning
about the trucks, about the number of trucks and such.

Mr. Blankinship - Condition #15.

Mr. Hooker - Yes. | want to make sure that this applies to the
landfill portion and doesn’'t somehow get mixed with the recycling center
operations.

Regarding the concept road, apparently the concept road came about in 1975, It
started when a reclamation plan was filed. Whenever you do any use permit for
sand and gravel operations and reclamation plan, the reclamation plan shows a
potential use of the property. So a road was shown on that reclamation plan for a
future subdivision. And that road | guess has just been picked up on the future
land use and Major Thoroughfare Plan. We agree to show the concept road on
the project site. We do still plan to fill in that area to tie into the grades along the
right-of-way of 64. Pretty much | guess as it's shown on the current grading plan.
But we really don't feel like the concept road will—we don’t see that really

November 15, 2018 21 Board of Zoning Appeals
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site had been reclaimed. But | don’'t know where it's coming from if you've got
several things going on at one time. | thought it was recycling. But when | drove
down this week, | didn’t detect the odor.

Mr. Hooker - ’'m unaware of what'’s going on in that area.

Ms. Harris - We just hope that you keep it clean if you are
approved, as clean as possible to be good neighbors.

Mr. Hooker - Oh yes.
Ms. Harris - Questions from Board members?
Mr. Johnson - Yes. To reiterate what the Chairman said. Make sure

that we don't have the odor around there. Also, | notice that we have
approximately about fifty trucks that go in and out. That probably will be about the
same amount even though we’re extending this triangle because you're basically
doing the same thing there.

Mr. Hooker - | don't really know that the average is going to
change. There are going to be peaks and quite periods. Stuff comes in
whenever.

Mr. Johnson - Also mentioned about the road, the access road over
there. You’re going to be using that some?

Mr. Hooker - That entrance is used for everything.

Mr. Johnson - Not the entrance, but the access road.

Mr. Hooker - The concept road?

Mr. Johnson - The concept road, yes. I'm sorry.

Mr. Hooker - Again, we do not envision that concept road

happening. We don't. It doesn’'t connect to anything; it just comes into the
property and that’s it.

Ms. Moore - I just want to let the Board know there is a process for
a concept road that simply can'’t just be eliminated or not accounted for on this
plan. Because it is on the Major Thoroughfare Plan of the 2026 Comprehensive
Plan, to not adhere to that or make room for it in the future, you would have to go
through a formal process of removing that from the MTP, which goes to the
Planning Commission and the Board of Supervisors. So that is an option for you,
Mr. Hooker, to pursue that. But to keep this application going, you need to
address whether you would accommodate it or not.

12
(U]

November 15, 2018 Board of Zoning Appeals






C

1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130

Mr. Blankinship - The only one that has a stoplight is the one on
Staples Mill Road. When they built Hunton Fields right across Staples Mill, that
brought it up to what they call warrants for a signal. | can’t imagine a sand-and-
gravel site or a fill site by itself meeting the warrants for a signal.

Ms. Harris - But you do have multiple use. You can kind of cross
that bridge if this is approved. If there are traffic concerns, I'm sure that the traffic
division will be notified of that. Any other questions from Board members?

Ms. Moore - | just have one. | just want to make clear because it's
hard to see the boundary. There is no access currently to Stony Run Parkway. Is
that correct?

Mr. Hooker - That is correct.

Ms. Moore - Okay.

Mr. Blankinship - | think there is a condition that addresses that as well.
Ms. Moore - We just want to make sure the primary or only access

is from Masonic.

Mr. Blankinship - Yes. It's condition #9.

Ms. Harris - Any other questions or statements? Thank you, Mr.
Hooker.

Mr. Hooker - Thank you, Ms. Harris.

Mr. Johnson - The drainage from that area as far as water and all.

Isn’t there a little creek—not a creek, but a branch or something next to it?

Mr. Hooker - Yes. Gillies Creek has already obtained a permit
through DEQ and Army Corp of Engineers for filling these areas and such. And
again, obtaining approval from the Board, we still have to obtain plan approval
from Public Works on the changes to the grading out there. And ensuring that the
stormwater is properly managed.

Mr. Johnson - That's all | have.
Ms. Harris - Okay. Thank you so very much.
Mr. Hooker - Thank you.

November 15, 2018 25 Board of Zoning Appeals






¢

1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220

Ms. Harris - And the street Strath Road, we change that to
Masonic Lane.

Mr. Blankinship - Right, yes.
Ms. Harris - Any other changes or discussion? Yes.
Mr. Bell - Also in terms of discussion, this is an ongoing project

that's been going for many years. It's developing a large industrial area, and it's
going to have many uses, not just one. Because of that, | think it adds to the
importance of what we’re voting on now.

Ms. Harris - Any more discussion?

Mr. Johnson - The hours seven to no longer than six. But I'd like to
have 5:30. Just a consideration.

Ms. Harris - What did the applicant agree on, do you remember?
Mr. Blankinship - Five thirty is fine, | believe.

Mr. Johnson - Okay. Thank you.

Ms. Harris - Any more discussion? All in favor of approving this

conditional use permit say aye. Those opposed say no. There is no opposition;
that motion passes.

After an advertised public hearing and on a motion by Mr. Johnson, seconded by
Mr. Bell, the Board approved application CUP2018-00037, GILLIES CREEK
INDUSTRIAL RECYCLING, LLC requests a conditional use permit pursuant to
Section 24-116(d)(3) of the County Code to expand an existing landfill at 4200
Masonic Lane (Parcel 806-719-8851) zoned General Industrial District (M-2)
(Varina). The Board approved this request subject to the following conditions:

1. This conditional use permit only authorizes the clearing, grading, and
reclamation shown on the plans titled “Erosion and Sediment Control Plan for
Gillies Creek Recycling” prepared by Engineering Design Associates and revised
October 10, 2018, as modified by these conditions.

2. The final grades shall have a minimum slope of 2% (50 feet horizontal to 1 foot
vertical) and a maximum slope of 33% (3 feet horizontal to 1 foot vertical).

3. The plans shall be revised to show Concept Road 97 along Interstate 64
outside of the limits of clearing and grading.
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13. The applicant shall post and maintain "No Trespassing" s* 1s every 250 feet

along the perimeter of the fill area. The applicant shall furnisn the Chief of Police
a letter authorizing the Division of Police to enforce the "No Trespassing”
regulations, and agreeing to send a representative to testify in court if necessary.

14. There shall be no burning on the site at any time.

15. Trucks associated with this conditional use permit leaving the site shall travel
at intervals and not in groups of three or more. If requested by the Division of
Police, the applicant shall provide a flagman to control traffic from the site onto
Masonic Lane.

16. The applicant shall sweep Masonic Lane as necessary to prevent tracking of
mud, and shall control dust in accordance with the latest version of the Virginia
Erosion and Sediment Control Handbook.

17. If the applicant discovers evidence of cultural or historical resources, or an
endangered species, or a significant habitat, it shall notify appropriate authorities
and provide them with an opportunity to investigate the site. The applicant shall
report the results of any such investigation to the Planning Department.

18. If evidence shows that the fill operation authorized by this conditional use
permit has an adverse impact on a water well, the owner of the well may request
a hearing before the Board. If the Board finds, after reviewing the evidence at a
public hearing, that the well was adversely affected by the fill operation, the
applicant shall immediately cease operations until the problem has been
corrected to the satisfaction of the Board.

19. This conditional use permit shall expire November 30, 2020.

Affirmative: Bell, Harris, Johnson, Reid 4
Negative: 0
Absent: Green 1

[At this point, the transcript continues with the public hearing on the next
case.]

Ms. Harris - That ends the public hearing. We now move on to the
second phase of our agenda, reclamation sites. Mr. Blankinship?

Mr. Blankinship - Yes. Madam Chair, you had asked several questions
a couple of meetings ago about the history of the reclamation of mining sites. We
had a report that was prepared—which you've been provided the text of that
without the maps—in 2006. | realize that you came on the Board a year or two
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geology. The coal is in the western end so the abandoned coal mines are in the
western end. The quarry that has blasting is in the western end because that’s
where the granite deposit was. And sand and gravel tends to be—and you see
again it's not all over the East End. It's following the James and following the
Chickahominy. And then there is a cluster of sites here that were all associated
with the construction of the interstate and the Pocahontas Parkway. In those
cases, the material was mined close to where it was going to be used.

It's not a random sampling of sites. There is a reason why each site is where it's
located. This is just a slightly more expanded of zoomed-in map, if you will,
showing all the sites that have been permitted by the Board of Zoning Appeals
since 1960. I'm sure you recognize a few of those. The ones that are active, the
one out here on the New Kent County line where they are doing the wetlands
mitigation bank, where they buy and sell the wetlands credits. That is an active
site. Hines Road has just recently been closed. The most recently opened is at
Charles City and Beulah Roads, which is right here. I'm sorry; right here. The
Kingsland Road site that is getting near reclamation is here. The site that was
approved several months ago between Varina and Strath Roads is here. And
then the one that was not approved right here on the east side of the interstate at
Darbytown Road. There were sand and gravel sites on both sides of Darbytown.
The one of the west has been reclaimed. The one on the east was reclaimed by
allowing trees to cover it but not refilled. And of course the Masonic Lane site that
we were just discussing is located up here.

Moving on to the specific subject of reclamation. The staff in our office, in our
Planning Systems Division put together this great little display for us. On the left-
hand side is an aerial photograph from 1998, and on the right-hand side is a
photograph from this year. So you can see as | swipe across here the site in the
middle there, this is on Meadow Road. You can see there was quite a bit of
excavation in the rear of that, and that's what it looks like reclaimed today. So
that’s a site that's been reclaimed in just the last few years.

Site #2. This is Hines Road, the one we've been talking about a little bit. That's
Hines Road in 1998 and Hines Road today. They've just finished refilling that
site, and they're just in the process now of establishing vegetation.

This is the quarry up off of Springfield Road—well what used to be Springfield
Road—Staples Mill Road. That hasn’t changed that much except that it’s filled
with more water now. | guess they had pumped it out when that 1998 photo was
taken. It's in more of its natural state now. We had some issues regarding
blasting at that site a few years ago, but they have not done any blasting for a
while so we haven't had any complaints recently.

Let me zoom in on this because this is the Kingsland road site, and it's changed
quite a bit over the years. There has actually been more activity to the rear as
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area, and | was wondering are they getting as much impact as far as these mines
and all the mining and stuff going on.

Mr. Blankinship - | don’t know—
Mr. Johnson - Close to the line. | was just wondering.
Mr. Blankinship - Yes. | don't know what Charles City County’s

experience has been.

Mr. Johnson - Back to what you were saying, most of the
transportation, the 2026 Plan, which the state has a 2045 plan, basically it's
based on covering the transportation aspect of it as far as the cost.

Ms. Harris - What do you mean by transportation?

Mr. Johnson - The roadway was far as vehicles and as far as
development, all the development that's going to be—

Mr. Bell - That's why | asked the question. When he was
showing this at the beginning at the development, once it's reclaimed. So does it
fall under 26, therefore there are certain things we can or cannot do. That was
the basis of the question.

Mr. Blankinship - We do look at each case. One of the items we list in
your report is the future land use map designation for that property. And that’s
one of the reasons why we had that condition about the concept road on this
most recent case because there was what appeared to us to be a conflict
between the Comprehensive Plan and what they were proposing. So we did want
them to address that on the record.

Generally speaking, though, the specific sand and gravel sites are not called out
on the Comprehensive Plan as far as | am aware. | know that’s on our website.
I’'m trying to find where the future land use map. This is the future land use map.
The light green areas here are prime agriculture. This sort of off-green color here
is rural residential. So a lot of Varina is taken up in those. The yellows are
residential; the greens are environmental protection areas. The purple is
government use or public use, semi-public use. The blues are industrial. Of
course the airport is in purple.

You're not going to see specific mining sites on the future land use map. But you
will see the designation of each property, how the Board of Supervisors, how the
County anticipates that the property should be developed for the future. So we do
try to make sure that the decisions you make are consistent with the
Comprehensive Plan. But you're not going to be able to look and say the mining
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I'm glad you reminded me of that because at the end of the report, the last
category was two sites that had not been reclaimed and were in violation for
many years. The good news is we have gotten both of those cleaned up now.
This is one of them, the site on the east side of the interstate south of Darbytown.
It looked like that. You can see just bare soil. And fortunately all the silt stayed on
the site just because it's the way it drains. But today most of the site is covered
with trees, and what is not trees is grass. These photos are taken in February,
typically, so the grass doesn’t look like grass. But that is an area that is
completely covered.

The other was a—site out almost to Charles City County. This is what it looked
like for about twenty years. This was a case where when they stopped mining
they just walked away and didn’t do anything else with the property. It took us a
lot of effort to get that cleaned up. That's what it looks like today. We did finally
get the slopes cut down to level and the trees are establishing themselves. We're
not quite finished with this one yet, but it is at least a lot better than it was twenty
years ago. So we're making progress on those. And those are the last two.

Mr. Johnson - In the process of reclaiming the mining areas, is it
about twenty years before it's really settled enough that you can put buildings on
it and stuff like that?

Mr. Blankinship - | have heard that figure of twenty years put out
before. I'm not sure exactly where it comes from or what it relates to. I'm a little
hesitant to say that's my understanding, because my understanding just doesn’t
extend that far. | don’t think there’s anything being done to these sites that
means they can’t be used in some way in the future. It's just each site is going to
have its own characteristics and its own challenges to overcome.

Mr. Johnson - | know in the past about planning they had something
about a time limit for the sedimentation and all the soil, before you can start
putting buildings or something in. Not unless you go back and just go down
further and make another—to hold the soil in place. Hopefully with Varina, a lot of
these sites will be buildings in some years. It might not be in my time. Not as
much as the West End, but looking like that.

Ms. Harris - Any more statements to Mr. Blankinship?

Mr. Jol - | like the way on ' urslic where you can slide t  k
and forth—

Mr. Blankinship - Isn’t that neat?

Mr. Johnson - —to see how things—
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consider, | think. You've spoken to Ms. Moore about what is being done on other
boards and if we have by-laws on just how we can address this. But it certainly
needs to be addressed. Do you all agree?

Mr. Bell - | do.

Ms. Harris - Do you agree that we need to address the time limits?
Mr. Johnson - The time limit for the information to get to the Board?
Ms. Harris - Exactly. Jean, would you bring us that information for

the next meeting?
Ms. Moore - Certainly. I'lt work with Mr. Blankinship on that.

Ms. Harris - That would be great. Okay. If there’s nothing else to
discuss today, the meeting is adjourned.

Helen E. Harris
Chair

[

Benjamin Blankinship, Al
Secretary
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