
MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF 
HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE 
HENRICO COUNTY GOVERNMENT COMPLEX, ON THURSDAY, OCTOBER 18, 
2001, AT 9:00 A.M., NOTICE HAVING BEEN PUBLISHED IN THE RICHMOND 
TIMES-DISPATCH ON OCTOBER 4 AND OCTOBER 11, 2001. 
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Members Present: Daniel Balfour, Chairman 
 R. A. Wright, Vice-Chairman 
 Richard Kirkland, C.B.Z.A. 
 Gene L. McKinney, C.P.C., C.B.Z.A. 
 James W. Nunnally 
  
  
  
Also Present: Benjamin Blankinship, Secretary 
 Susan W. Blackburn, County Planner II 
 Priscilla M. Parker, Recording Secretary 
  
 
Mr. Balfour - Welcome, ladies and gentlemen, to the April meeting of the 
Board of Zoning Appeals.  Before we get started, I’ll have the Secretary read the rules. 
 
Mr. Blankinship - Good morning Mr. Chairman, Members of the Board, ladies 
and gentlemen.  The rules for this meeting are as follows.  The Secretary, myself, will 
call each case.  Then the applicant will come to the podium to present the case.  At that 
time I’ll ask all those who intend to speak, in favor or opposition, to stand, and they will 
be sworn in.  The applicants will then present their testimony.  When the applicant is 
finished, anyone else will be given an opportunity to speak.  After everyone has spoken, 
the applicant, and only the applicant, will be given the opportunity for rebuttal.  After 
hearing the case, and asking questions, the Board will take the matter under 
advisement.  They will render a decision at the end of the meeting.  If you wish to know 
what their decision is, you may stay until the end of the meeting, or you may call the 
Planning Office at the end of the day.  This meeting is being tape recorded, so we will 
ask everyone who speaks, to speak directly into the microphone on the podium, and to 
state your name for the record.  Out in the foyer, there are two binders, which have the 
staff reports for each case, including the conditions suggested by the staff.  Mr. 
Chairman, we have one request for a withdrawal on the 9 o’clock agenda, A-140-2001. 
 
A -140-2001:  Mark W. Romers requests a variance from Section 24-94 of 

Chapter 24 of the County Code to change the use of an office 
building at 20 West Williamsburg Road (Tax Parcel 164-1-6-11A), 
zoned B-3C, Business District (Conditional) (Varina).  The number 
of parking spaces required is not met.  The applicant has 26 
available parking spaces, where the Code requires 30 parking 
spaces.  The applicant requests a variance of 4 parking spaces. 
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After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. 
McKinney, the Board allowed withdrawal of application A-140-2001 for the above 
referenced variance.  The Board granted withdrawal without prejudice because, based 
on an agreement to reserve unused building space, the County’s parking requirements 
have now been met, and a variance is not required at this time. 
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Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:          0 
Absent:          0 
 
A -134-2001:  Jimmy F. and Deborah P. Cutright request a variance from 

Section 24-9 of Chapter 24 of the County Code to build a single-
family house at 7500 Doran Road (Tax Parcel 227-A-5D), zoned A-
1, Agricultural District (Varina).  The public street frontage 
requirement is not met.  The applicants have 0.00 feet public road 
frontage, where the Code requires 50 feet public road frontage.  
The applicants request a variance of 50 feet public road frontage. 

 
Mr. Balfour - All who wish to speak on this case, please stand.  Would you 
raise your right hand and be sworn in. 
 
Mr. Blankinship - Do you swear the testimony is the truth, the whole truth, and 
nothing but the truth so help you God? 
 
Ms. Kickta - My name is Teresa Kickta, and I am speaking on behalf of 
my aunt and uncle, Jimmy and Deborah Cutright.  They are requesting a 50-foot right of 
way.  I just built a home down there in March, and I had to go through the variance 
process also.   
 
Mr. Nunnally - They have a right of way into the property now, correct? 
 
Ms. Kickta - Yes sir. 
 
Mr. Balfour - Did every one get a copy of the new plot plan?  Any other 
questions by Board Members?  If not, then thank you. 
 
After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr. 
McKinney, the Board granted application A-134-2001 for a variance to build a single-
family house at 7500 Doran Road (Tax Parcel 227-A-5D).  The Board granted the 
variance subject to the following conditions: 
 
1. This variance applies only to the public street frontage requirement.  All other 
applicable regulations of the County Code shall remain in force. 
 
2. At the time of building permit application, the applicant shall submit the 
necessary information to the Department of Public Works to ensure compliance with the 
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requirements of the Chesapeake Bay Preservation Act and the code requirements for 
water quality standards. 
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3. At the time of building permit application, the owner shall demonstrate that the 
parcel created by this division has been conveyed to members of the immediate family, 
and the subdivision ordinance has not been circumvented. 
 
4. Approval of this request does not imply that a building permit will be issued.  
Building permit approval is contingent on Health Department requirements, including, 
but not limited to, soil evaluation for a septic drainfield and reserve area, and approval 
of a well location. 
 
5. The applicant shall present proof with the building permit application that a legal 
access to the property has been obtained.  The owners of the property, and their heirs 
or assigns, shall accept responsibility for maintaining access to the property until such a 
time as the access is improved to County standards and accepted into the County road 
system for maintenance. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:    0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
 
A -135-2001:  Graham J. and Margaret A. Wilson request a variance from 

Section 24-95 of Chapter 24 of the County Code to build a sunroom 
at 1225 Tree Ridge Road (Olde Colony Estates) (Tax Parcel 213-3-
H-4), zoned R-3, One-family Residence District (Varina).  The rear 
yard setback is not met.  The applicants have 30 feet rear yard 
setback, where the Code requires 40 feet rear yard setback.  The 
applicants request a variance of 10 feet rear yard setback. 

 
Mr. Balfour - All who wish to speak on this case, please stand.  Would you 
raise your right hand and be sworn in. 
 
Mr. Blankinship - Do you swear the testimony that you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Ms. Wilson - I do. 
 
Mr. Blankinship - State your name please and present your case. 
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Ms. Wilson - Margaret A. Wilson.  I am requesting a variance of 10 feet 
rear yard setback to build a sunroom onto an existing deck on my home.   
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Mr. Nunnally - What size is your deck? 
 
Ms. Wilson - It is 10 x 20 feet. 
 
Mr. Nunnally - You want to enclose half of it for a sunroom? 
 
Ms. Wilson - Yes sir.  I think that would be a 10 x 12 foot size room. 
 
Mr. McKinney - The staff report says the deck is 12 x 20 feet. 
 
Ms. Wilson - Let me ask my husband; I am not sure of the dimensions. 
 
Mr. Balfour - If you will raise your right hand and be sworn in. 
 
Mr. Blankinship - Do you swear the testimony that you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Wilson - I do.  My name is Graham Wilson.  The deck is 10 x 12 feet; 
that is the section that we want the sunroom to enclose. 
 
Mr. Blankinship - The whole deck is 12 x 20 feet? 
 
Mr. Wilson - The deck is 10 x 20 feet. 
 
Mr. Blankinship - You are enclosing 10 x 12 and you will have an 8 x 10 foot 
deck left. 
 
Mr. Wilson - It will be 10 feet out from the house and 12 feet wide. 
 
Mr. Blankinship - And what is uncovered will be 10 feet from the house and 8 
feet wide. 
 
Mr. Wilson - From the house, the deck extends 10 feet  and along the 
length of the house is 12 feet.   
 
Mr. McKinney - Did the engineer or architect draw this on the plan? 
 
Ms. Wilson - I think the engineer actually wrote that information down.   
 
Mr. McKinney - If that is true, the enclosed part will be 10 x 12 feet, and the 
deck will be 10 x 12 feet.  Which means the existing deck is 12 x 20 feet now. 
 
Ms. Wilson - That is correct. 
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Mr. McKinney - The reason I bring it up, is once it is done, if Building 
Inspections comes out and the measurement does not match the approved plans, you 
will have to get another variance. 
 
Mr. Balfour - Can you and Mr. Blankinship get the measurements correct?  
 
Ms. Wilson - Yes sir. 
 
Mr. Balfour - Are there any other questions of the Board?  Thank you. 
 
After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr. 
Wright, the Board granted your application A-135-2001 for a variance to build a 
sunroom at 1225 Tree Ridge Road (Olde Colony Estates) (Tax Parcel 213-3-H-4.  The 
Board granted the variance subject to the following condition: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the layout 
may be made without the approval of the Board of Zoning Appeals.  Any additional 
improvements shall comply with the applicable regulations of the County Code. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:     0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
 
A -136-2001:  David and Gwendolyn Washington request a variance from 

Section 24-94 of Chapter 24 of the County Code to build a 
screened porch at 203 Celona Drive (Three Fountains North) (Tax 
Parcel 74-5-B-15), zoned R-2A, One-family Residence District 
(Fairfield).  The rear yard setback is not met.  The applicants have 
33 feet rear yard setback, where the Code requires 45 feet rear 
yard setback.  The applicants request a variance of 12 feet rear 
yard setback. 

 
Mr. Balfour - All who wish to speak on this case, please stand.  Would you 
raise your right hand and be sworn in. 
 
Mr. Blankinship - Do you swear the testimony that you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
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Mr. Washington - I do. 219 
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Mr. Balfour - State your name please, and then present your case. 
 
Mr. Washington - David Washington.  We are planning to build a sunroom on 
the back of our home.  We need 12 more feet to meet our setback.   
 
Mr. Balfour - Your dimensions are 12 x 21 feet. 
 
Mr. Washington - Yes sir, that is correct. 
 
Mr. Balfour - Are there any other questions of Mr. Washington. 
 
Mr. McKinney - Mr. Washington, is this to be built on top of what you already 
have? 
 
Mr. Washington - Yes it is. 
 
Mr. McKinney - Underneath it, I presume that you will use that for storage? 
 
Mr. Washington - Yes it would be used for storage. 
 
Mr. McKinney - Ok, thank you. 
 
 Mr. Balfour - Any other questions?  Thank you. 
 
After an advertised public hearing and on a motion by Mr. McKinney, seconded by Mr. 
Wright, the Board granted application A-136-2001 for a variance to build a screened 
porch at 203 Celona Drive (Three Fountains North) (Tax Parcel 74-5-B-15).  The Board 
granted the variance subject to the following condition: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the layout 
may be made without the approval of the Board of Zoning Appeals.  Any additional 
improvements shall comply with the applicable regulations of the County Code. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:     0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
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A -138-2001:  Dr. Richard H. Villa requests a variance from Section 24-94 of 
Chapter 24 of the County Code to build a screened porch over the 
existing deck at 12420 Lynwood Drive (Bradford Landing at 
Wyndham) (Tax Parcel 4-28-A-62), zoned R-3C, One-family 
Residence District (Conditional) (Three Chopt).  The rear yard 
setback is not met.  The applicant has 35.9 feet rear yard setback, 
where the Code requires 40 feet rear yard setback.  The applicant 
requests a variance of 4.1 feet rear yard setback. 
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Mr. Balfour - All who wish to speak on this case, please stand.  Would you 
raise your right hand and be sworn in. 
 
Mr. Blankinship - Do you swear the testimony that you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Grieves - I do. 
 
Mr. Balfour - Please state your name and then present your case. 
 
Mr. Grieves - Jeffery Grieves representing Dr. Villa.  When the house was 
originally built, Lynwood Drive was constructed as a temporary turnaround, which 
caused the house to be moved back 7 feet farther than the required setback.  When the 
road goes through to the next property, the land will revert back to the owner.  This still 
places the house farther back on the lot than needs to be.  We only need 4.1 feet in the 
rear to put the porch on the existing deck. 
 
Mr. Balfour - Are you just putting the porch right on top of the deck? 
 
Mr. Grieves - Yes sir, which is 14 x 19 feet. 
 
Mr. Balfour - Any questions of Mr. Grieves?   
 
Mr. Wright - Is this on the rear of your house or the side? 
 
Mr. Grieves - It is on the rear of the house. 
 
Mr. Wright - The house fronts on Lynwood? 
 
Mr. Grieves - Yes sir. 
 
Mr. Wright - And the houses behind you are on Bradford Landing Court?  
They face the other way.  So this would be to rear of those houses? 
 
Mr. Grieves - Yes sir.  The houses face rear to rear. 
 
Mr. Wright - Thank you. 
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Mr. Balfour -  Any other questions?  Thank you. 
 
After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. 
McKinney, the Board granted application A-138-2001 for a variance to build a screened 
porch over the existing deck at 12420 Lynwood Drive (Bradford Landing at Wyndham)  
(Tax Parcel 4-28-A-62).  The Board granted the variance subject to the following 
conditions: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the layout 
may be made without the approval of the Board of Zoning Appeals.  Any additional 
improvements shall comply with the applicable regulations of the County Code. 
 
2. A landscape plan must be submitted with the building permit illustrating the  
screening provided for the adjacent neighbors. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:     0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
 
A -139-2001:  John Mardigian requests a variance from Section 24-94 of 

Chapter 24 of the County Code to build an addition at 7338 
Hermitage Road (Quarles Heights) (Tax Parcel 72-12-B-3), zoned 
R-3, One-family Residence District (Brookland).  The rear yard 
setback is not met.  The applicant has 19 feet rear yard setback, 
where the Code requires 25 feet rear yard setback.  The applicant 
requests a variance of 6 feet rear yard setback. 

 
Mr. Balfour - All who wish to speak on this case, please stand.  Would you 
raise your right hand and be sworn in. 
 
Mr. Blankinship - Do you swear the testimony that you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Mardigian - I do.  My name is John Mardigian, and I am requesting a 
variance of 6 feet to add a family room onto the rear of my house.   
 
Mr. Balfour - So you are asking for a 6-foot rear yard setback?   
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Mr. Mardigian - Yes sir.   357 
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Mr. Balfour - Is there a patio in the back yard where this is going? 
 
Mr. Mardigian - It is coming off the back of the white portion of the house. 
 
Mr. Balfour - So this would be flush with the house? 
 
Mr. Mardigian - Yes sir. 
 
Mr. Nunnally - It will be 16 x 16? 
 
Mr. Mardigian - Yes sir. 
 
Mr. Balfour - Are there any other questions for Mr. Mardigian? . Thank 
you.  Next speaker. 
 
Mr. Bartolotta - My name is Gerard Bartolotta.  I would just like point out that 
the nature of the property and the way the house sits, the back corner of the house is 
almost at the setback as it sits now.  And because of the angle of the property, any 
projection past that point requires that variance.  Mr. Mardigian wanted to maintain a 16 
x 16 foot addition. 
 
Mr. Balfour - It makes it flush with the house. 
 
Mr. Bartolotta - Not on the back portion, but on the side. 
 
Mr. Balfour - Thank you. 
 
After an advertised public hearing and on a motion by Mr. Kirkland, seconded by Mr. 
Nunnally, the Board granted application A-139-2001 for a variance to build an addition 
at 7338 Hermitage Road (Quarles Heights)  (Tax Parcel 72-12-B-3).  The Board granted 
the variance subject to the following condition: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the layout 
may be made without the approval of the Board of Zoning Appeals.  Any additional 
improvements shall comply with the applicable regulations of the County Code. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:     0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
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authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
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UP- 26-2001:  Misty M. Maiden requests a conditional use permit pursuant to 

Section 24-12(e) of Chapter 24 of the County Code to keep more 
than three pets at 5015 Dollard Drive (Kildare Annex) (Tax Parcel 
93-4-A-5), zoned R-3, One-family Residence District (Brookland). 

 
Mr. Balfour - All who wish to speak on this case, please stand.  Would you 
raise your right hand and be sworn in. 
 
Mr. Blankinship - Do you swear the testimony that you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Ms. Maiden - I do.  I want to request a conditional use permit for a kennel 
license.  I currently have 5 dogs and 2 cats at my house.  One is a Doberman; the other 
4 are Miniature Pinschers.  They stay in the house.  Two of the Miniature Pinschers 
belong to my mother; they will be going back to Tennessee in November.  I own three 
dogs and 2 cats.  Before I got the third dog in April, I called Planning and Zoning and 
asked them if the cats were included in the 3-animal limit in Henrico.  They told me they 
weren’t included, so I got the third dog.  Later on, I had a planning and zoning officer 
come out and give me the pamphlet that says it is 3 animals total. 
 
I am planning on buying a home in Goochland for my mother.  She is moving to 
Goochland next summer.  And I am looking for a house in Amelia.  I will be renting this 
house out next year.  This would only be for a year.  I want to get into the new house 
before school starts.  I will be moving out to the country. 
 
Mr. McKinney - So Ms. Maiden, what are you saying, if you are granted a 
permit, you’d be satisfied if it were only granted for one year? 
 
Ms. Maiden  - Yes sir. 
 
Mr. McKinney - And by that time, you would have eliminated all the animals 
from this property or be within the scope of the law? 
 
Ms. Maiden - Yes sir.  I have one of the dogs advertised for sale, the cats 
are old and neutered, and the Doberman is 7 years old. 
 
Mr. Balfour - Have you read these letters that we have received? 
 
Ms. Maiden - No sir. 
 
Mr. Balfour - The first letter, the one on top, mentioned something about 
run off from your yard to their yard, since you are up hill from them.  I would like for you 
to take a minute to read the letter and respond to it. 
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Mr. McKinney - When we get these letters at the last minute, I think we 
should throw them out or either pass this by and let the parties concerned read the 
material and then the Board come back to it.  It is not right to give us this letter the 
morning of the meeting and try to read it amongst all the other stuff we have to read. 
 
Mr. Balfour - Do you folks have time to stay a few minutes?  Ms. Maiden, 
you have not seen the letters from either of your neighbors?  Is that right? 
 
Mr. McKinney - We can read the letter on our break. 
 
Mr. Balfour - I was asking at the suggestion of Mr. McKinney, since we 
have not seen these letters before, we could pass this case by and take it up in about 
45 minutes, if you have time to wait.   
 
Ms. Maiden - I have to go back to work. 
 
Mr. Balfour - Why don’t you read the letter while we hear from the 
Singletons, and we will proceed. 
 
Mr. Singleton - My name is Harvey Singleton.  I am opposed to this request 
because at the back of my fence where she has her kennel, it backs up to my privacy 
fence.  She had one little dog when she first came there.  I had a little fence along the 
back and dog kept getting out.  So I put up the privacy fence.  Since then, she has built 
a kennel backing up to my fence and using it as a side to her kennel.  I don’t want the 
runoff of the kennel coming onto my garden.  There will be the smell, and it will be 
noisier if she gets a lot more dogs. 
 
Mr. Balfour - Is the kennel a dirt floor or a cement slab?   
 
Mr. Singleton - Right now it is just dirt. 
 
Mr. Balfour - So you are saying it drains right under the fence. 
 
Mr. Singleton - It will drain right through it.  It is just a fence with salt treated 
boards standing straight up, so there cracks between them. 
 
Mr. Kirkland - Mr. Singleton, which side of property line is the privacy 
fence? 
 
Mr. Singleton - It is on my side. 
 
Mr. Kirkland - And her chain link abuts your fence, using your fence as her 
4th side? 
 
Mr. Singleton - Yes sir.   
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Mr. Balfour - What are you asking, that you don’t want her to have the 
dogs at all, or do you want her to improve ……… 
 
Mr. Singleton - I would rather not have the dogs at all, because it will be a 
lot more smell and a lot more noise.  And the way the drainage is, it would drain right off 
of her property, if it is not kept perfectly clean.   
 
Mr. Balfour - You did hear her say she will be leaving in about 9 months.   
 
Mr. Singleton - I understand what she wants to do, and I don’t blame her.  
But I don’t want the smell and the drain coming down on me. 
 
Mr. Kirkland - If we put a condition on the case that said that she would 
have to make the 4th side of her pen out of her own fence.  And that the approval for this 
permit would only be for 1 year, and that was it, and we would have the County check 
on this on a regular basis to make sure there wasn’t any run off or smell, and make her 
take care of that ……….. 
 
Mr. Singleton - I still wouldn’t want it there as a kennel, I think it is too close. 
 
Mr. Balfour - You realize she can have 3 dogs now? 
 
Mr. Singleton - Yes.  I have nothing against animals.  I used to have bird 
dogs myself.  But I never had more than that, and I had a pen on my own property.  I 
just don’t want the noise, or the smell. 
 
Mr. Balfour - Any other questions?  Thank you.   
 
Ms. Singleton - I am Mary Singleton.  I really don’t want the dogs there 
either. 
 
Mr. Balfour - You do understand that she can have 3 dogs. 
 
Ms. Singleton - Yes.  I knew she had the original dog.  I am scared of dogs 
and it did get into my yard.  I had my husband put up the privacy fence to keep them in 
their yard.  When I go to hang clothes on the line, I can smell the odor of the droppings.  
I think the lots are too small to accommodate a lot of animals.   
 
Mr. Balfour - How big are these lots? 
 
Mr. Singleton - 60 x 150 feet. 
 
Ms. Singleton - That is not very big.  And with the house sitting back from 
the road 40 feet, the back yard is not big. 
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Mr. McKinney - Ms. Singleton, do you walk in the neighborhood? 541 
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Ms. Singleton - I used to.  I have bad knees now, so I can’t. 
 
Mr. McKinney - Do these dogs get out and run free? 
 
Ms. Singleton - I have not seen them out of the fence.  I did hear her call the 
small dogs that had gotten out and run down the street.  They did not get into my yard. 
 
Mr. Balfour - You live in the rear of this house.  Ms. Lightfoot lives in the 
house facing Libby Avenue,  and Mr. Eagle’s house faces Libby Avenue also.  So all 
three of the residences are behind her.  Any other questions for Ms. Singleton?  Thank 
you.  Ms. Maiden, have you had a chance to read the letters?  
 
Ms. Maiden - Where is the reference to Ms. Langford?  I did build a 
privacy fence to address the problem of the dogs getting out.  I just built confinement 
cages to keep them confined when I out cooking on the grill or something.  They have 
yet to be in those.  So I don’t know how there can be run-off when they have never been 
in there.  The Miniature Pinschers stay in the house except to go outside to do their 
business.  The Doberman runs the backyard.  They don’t stay in the kennels, so there 
would be no run-off.  I have an 11-year-old son who brings his friends over to play in the 
back yard, so I do keep it clean.  Basically, when I take the 2 dogs back to my mother’s 
in November, I will be at Henrico’s 3-dog limit.  So I am really getting the use permit for 
my two cats. 
 
Mr. Balfour - Do the cats stay inside? 
 
Ms. Maiden - They are outside and inside cats.  They are neutered, and in 
the winter they stay in the house most of the time.  They are 7 and 4 years old. 
 
Mr. Balfour - Can you put some sort of barrier below the bottom of the 
fence in the rear to prevent the drainage into the other yards? 
 
Ms. Maiden - The dogs do not stay in the kennels, so there is no run-off; 
the only run-off would be water from a rainstorm. 
 
Mr. Balfour - All three of these people complained about the odors, so 
there must be something back there that is concentrated.  Any other questions of Ms. 
Maiden? 
 
Mr. McKinney - Do you put straw in the cages that they are in? 
 
Ms. Maiden - There is concrete in the Miniature Pinschers’ pen, because 
they dig and climb out of stuff.  The rest of them are grass that always needs to be cut 
because they are never in there. 
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Mr. McKinney - Do you get their waste up, or do you leave it in the back 
yard? 
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Ms. Maiden - I get it up. 
 
Mr. McKinney - Every day? 
 
Ms. Maiden - I go out there once a week.  I clean up after the Doberman 
every day, and the mini-pins once a week. 
 
Mr. Balfour - Any other questions of Ms. Maiden?  Thank you. 
 
After an advertised public hearing and on a motion by Mr. Kirkland, seconded by Mr. 
McKinney, the Board granted application UP-26-2001 for a conditional use permit to 
keep more than three pets at 5015 Dollard Drive (Kildare Annex) (Tax Parcel 93-4-A-5).  
The Board granted the use permit subject to the following conditions: 
 
1. This approval is only for the three dogs and two cats owned by the property 
owner.  The approval is not for the boarding or breeding of dogs at any time. 
 
2. In addition to the five animals listed in condition #1, the applicant may keep two 
dogs owned by family members until November 30, 2001. 
 
3. No new or replacement animals may be added, so that the number of animals 
will be reduced by natural means to three, as allowed in a residential district.  
 
4. The applicant must maintain the property so that noise and odors are controlled. 
 
5. The kennels shall be confined to the applicants property, and may not be 
attached to any privacy fence belonging to the neighbors. 
 
6. This permit shall expire on October 18, 2002, after which time the number of 
animals on the property shall not exceed three. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:    0 
Absent:          0 
 
The Board granted the request because it found the proposed use will be in substantial 
accordance with the general purpose and objectives of Chapter 24 of the County Code.  
 
A -141-2001:  Janece C. Bibby requests a variance from Section 24-95(i) of 

Chapter 24 of the County Code to build a gazebo at 9406 Ryan 
Road (Hungary Acres) (Tax Parcel 52-5-B-7), zoned R-3, One-
family Residence District (Fairfield).  The accessory structure 
location requirement is not met.  The applicant wishes to build a 
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gazebo, without a 10-foot breezeway connection, in the side yard, 
where the Code permits accessory structures only in the rear yard.  
The applicant requests a variance in accessory structure location 
requirement. 
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Mr. Balfour - All who wish to speak on this case, please stand.  Would you 
raise your right hand and be sworn in. 
 
Mr. Blankinship - Do you swear the testimony that you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Ms. Bibby - I do. 
 
Mr. Balfour - Would you state your name and then your case. 
 
Ms. Bibby - My name is Janece Bibby, and I would like to build a gazebo 
in my side yard.  This property is a lot that was left over once the development of the 
surrounding subdivisions were put in.  This lot was originally a portion of the subdivision 
in the rear.  We really couldn’t think of any other way of using this land than to put a 
garden on it.  We realize that we could put the gazebo in the back yard that would 
change the yard.   We understand the reasoning for requiring accessory structures in 
the rear yard in a conventional neighborhood, but there is no passerby traffic and it is at 
the end of a street.  It is actually screened from everyone else and the lady who lives 
across the street is looking forward to seeing it.  In fact she is going to help plant the 
garden.  The other neighbors gave signatures also.  The breezeway that would have to 
be constructed to connect the house and the gazebo would have to go under the 
electric wires that feed the house.  The power company said it could be done, but it 
would be a safety factor for the contractor.  We understand all of this, but we feel that in 
doing the gazebo and the flower garden, it will enhance the neighborhood and optimize 
the use of the property. 
 
Mr. Blankinship -  They do not want to build the breezeway.  In order to 
put the accessory structure in the side yard, it has to be attached to the house.  One of 
their options is to build a breezeway, 40 feet from the house to the gazebo going across 
the property line, power line and driveway.  In our discussion with her, it did not seem 
like a reasonable solution. 
 
Mr. Balfour - Any questions of Ms. Bibby? 
 
Mr. Wright - Do you have any pictures of this gazebo? 
 
Ms. Bibby - No sir.  I did not want to develop a plan before we obtained 
permission to build it.  We had in mind a regular gazebo with screened sides, and we 
would plant flower gardens around it. 
 
Mr. Wright - Is that lot wooded? 
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Ms. Bibby - This particular area is not wooded, but to the right of this is 
an acre of land that we also own, and that is wooded.  The houses in Kennedy Station 
would be screened from the gazebo by the woods. 
 
Mr. Wright - Do you have any idea how far back from the street this 
gazebo will be located? 
 
Ms. Bibby - There is no frontage on this lot.   
 
Mr. Kirkland - Back to the materials, is this going to be a Cedar gazebo or 
brick? 
 
Ms. Bibby - The bottom part would be brick, and the sides would be 
wood.  It would be octagonal in shape. 
 
Mr. Balfour - Any other questions? 
 
Mr. Wright - I see this diagram shows 20 feet from the property line. 
 
Ms. Bibby - There is a sewer line through that property, between our 
house and the gazebo site, and we need to stay outside the easement. 
 
Mr. Balfour - How large are you going to make it, 12 feet wide? 
 
Ms. Bibby - That sounds good. 
 
Mr. Balfour - Any other questions of Ms. Bibby?  Thank you. 
 
After an advertised public hearing and on a motion by Mr. McKinney, seconded by Mr. 
Nunnally, the Board granted application A-141-2001 for a variance to build a gazebo at 
9406 Ryan Road (Hungary Acres) (Tax Parcel 52-5-B-7).  The Board granted the 
variance subject to the following conditions: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the layout 
may be made without the approval of the Board of Zoning Appeals.  Any additional 
improvements shall comply with the applicable regulations of the County Code. 
 
2. The structure shall not exceed 15 feet in length, width or diameter. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:     0 
Absent:          0 
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The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
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A -142-2001:  Teresa Marie Truda requests a variance from Section 24-41(e) of 

Chapter 24 of the County Code to build a deck at 9407 Grassmount 
Lane (Lakeland Townes) (Tax Parcel 50-21-Y-2), zoned RTHC, 
Residential Townhouse District (Conditional) (Brookland).  The rear 
yard setback is not met.  The applicant has 14.57 feet rear yard 
setback, where the Code requires 20 feet rear yard setback.  The 
applicant requests a variance of 5.43 feet rear yard setback. 

 
Mr. Balfour - All who wish to speak on this case, please stand.  Would you 
raise your right hand and be sworn in. 
 
Mr. Blankinship - Do you swear the testimony that you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Ms. Truda - I do. 
 
Mr. Balfour - Would you state your name please? 
 
Ms. Truda - Theresa Marie Truda.  I moved into my new townhouse 
about a month ago, and I had prior permission to extend my rear deck 5.43 feet.  I am 
requesting a variance for that amount.  This is so I can keep my deck.  It extends to my 
shed. 
 
Mr. Balfour - It says the County approved the building permit. 
 
Ms. Truda - Yes sir, and the day before closing, they said it was done in 
error. 
 
Mr. McKinney - All that land behind you is in wetlands, correct? 
 
Ms. Truda - Yes sir. 
 
Mr. Wright - This deck doesn’t extend from the ground very high.  It is 
kind of hard to call it a deck. 
 
Mr. Truda - Yes sir.   
 
Mr. Balfour - Any other questions of Ms. Truda.  Thank you. 
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After an advertised public hearing and on a motion by Mr. Kirkland, seconded by Mr. 
Wright, the Board granted application A-142-2001 for a variance to build a deck at 
9407 Grassmount Lane (Lakeland Townes) (Tax Parcel 50-21-Y-2).  The Board granted 
the variance subject to the following condition: 
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1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the layout 
may be made without the approval of the Board of Zoning Appeals.  Any additional 
improvements shall comply with the applicable regulations of the County Code. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:     0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
 
A -143-2001:  Rhonda Tyler requests a variance from Section 24-9 of Chapter 24 

of the County Code to build a single family house at 1110 Oakland 
Road (Tax Parcel 180-A-90), zoned R-3, One-family Residence 
District (Varina).  The public street frontage requirement is not met.  
The applicant has 0 feet public street frontage, where the Code 
requires 50 feet public street frontage.  The applicant requests a 
variance of 50 feet public street frontage. 

 
Mr. Balfour - All who wish to speak on this case, please stand.  Would you 
raise your right hand and be sworn in. 
 
Mr. Blankinship - Do you swear the testimony that you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Hodge - Yes I do.  Previously we had been issued a variance on this 
piece of property.  Mr. Madison’s estate has decided to retain the 30 feet of right-of-way 
and not deed it to Ms. Tyler.   
 
Mr. Balfour - Have you read the conditions of the case? 
 
Mr. Hodge - Yes. 
 
Mr. Balfour - Are there any questions?  Thank you. 
 
After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr. 
Kirkland, the Board granted application A-143-2001 for a variance to build a single 
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family house at 1110 Oakland Road (Tax Parcel 180-A-90).  The Board granted the 
variance subject to the following conditions: 
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1. This variance applies only to the public street frontage requirement.  All other 
applicable regulations of the County Code shall remain in force. 
 
2. At the time of building permit application, the applicant shall submit the 
necessary information to the Department of Public Works to ensure compliance with the 
requirements of the Chesapeake Bay Preservation Act and the code requirements for 
water quality standards. 
 
3. Approval of this request does not imply that a building permit will be issued. 
Building permit approval is contingent on Health Department requirements, including, 
but not limited to, soil evaluation for a septic drainfield and reserve area, and approval 
of a well location. 
 
4. The applicant shall present proof with the building permit application that a legal 
access to the property has been obtained. 
 
5. The owners of the property, and their heirs or assigns, shall accept responsibility 
for maintaining access to the property until such a time as the access is improved to 
County standards and accepted into the County road system for maintenance. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:     0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
 
A -144-2001:  Richard Atack Construction requests a variance from Sections 

24-95(b) and 24-9 of Chapter 24 of the County Code to build a 
single family dwelling at 5413 Edgefield Street (Chamberlayne 
Estates) (Tax Parcel 85-1-6-3), zoned R-4, One-family Residence 
District (Fairfield).  The lot width requirement, public street frontage 
requirement, and total lot area requirement are not met.  The 
applicant has 5,069 square feet lot area, 40 feet lot width and 40 
feet public street frontage, where the Code requires 6,000 square 
feet lot area, 50 feet lot width and 50 feet public street frontage.  
The applicant requests variances of 931 square feet lot area, 10 
feet lot width and 10 feet public street frontage. 

 

October 18, 2001 19



Mr. Balfour - All who wish to speak on this case, please stand.  Would you 
raise your right hand and be sworn in. 
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Mr. Blankinship - Do you swear the testimony that you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Walker - I do.  My name is Eric Walker; I am representing Richard 
Atack Construction and building a single family dwelling at 5413 Edgefield Street.  You 
have a row of 4 undeveloped lots on Edgefield, and they are all approximately 40 feet 
wide.  I am requesting a variance to build on these lots.  There are some lots in this 
subdivision that are approximately 65 feet wide and others that are 40 feet wide.  They 
are located on Edgefield and Tamiani.   
 
Mr. Balfour - The width of the lots vary from 40 feet to 65 feet? 
 
Mr. Walker - Yes.  The requirement for this lot is 50 feet of width, and I 
am just trying to make this lot buildable. 
 
Mr. Wright - Have you attempted to acquire the property on either side of 
this lot? 
 
Mr. Walker - Yes sir.  I attempted to acquire all 5 lots.  The 2 adjacent lots 
do not have clear titles, so the property is not transferring. 
 
Mr. Balfour - Do you already own this lot or is it contingent on receiving 
the variance? 
 
Mr. Walker - It is contingent on getting the variance. 
 
Mr. McKinney - Is this part of the redistricting?  Is this now part of Brookland 
District?  He has a survey that states this property is in the Brookland District; it is in fact 
in the Fairfield District.  
 
Mr. Balfour - Any other questions? 
 
Ms. McCowen - My name is Gloria McCowen.  I live at 519 North Road.  The 
rear of my property abuts this lot.  My concern is that we just received this notice 
yesterday, even though it was posted marked on October 2.  I am able to get away from 
my job to come to this meeting.  I polled my neighborhood, and several people had not 
received this notice.  That is one of my concerns.   
 
Mr. Balfour - Do we get returned receipts on these notices? 
 
Mr. Blankinship - No we do not.  When the county sends the notices, it is first 
class.  When the applicant sends the notice, it must be certified. 
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Mr. Balfour - Why are the standards different and the County is not 
required to send the notices certified? 
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Mr. Blankinship -  The Code doesn’t require it. 
 
Mr. Kirkland - Because of all the mail problems in the world today, we need 
to make sure these notices get mailed in plenty of time. 
 
Mr. Blankinship - She said it was postmarked the 2nd of October. 
 
Mr. Balfour - You say you have neighbors that did not receive the notice? 
 
Ms. McCowen - Yes sir. 
 
Mr. Blankinship - They may not all have been adjoining property owners. 
 
Ms. McCowen - Yes, one is.  His property is located at Edgefield and Hickory 
Tree. 
 
Mr. McKinney - If he hasn’t gotten proper notice, I don’t see how we can 
hear the case.  Can you check the file? 
 
Mr. Blankinship - I don’t think there is an allegation that the notices weren’t 
sent properly, I think the mail may have lost them. 
 
Mr. Balfour - But if the landowner came in and said, “I didn’t know about 
the case, and I didn’t get a chance to speak to the Board,” that would not look good. 
 
Ms. McCowen - My other concern because in that area there is an 
abundance ………….. 
 
Mr. Balfour - Before we proceed, does the Board agree that we should 
defer this request because of the notices?  I don’t want anyone saying they did not get a 
chance to speak about this case. 
 
Mr. Kirkland - That would give them 30 more days to receive their notices. 
 
Mr. McKinney - Do you have a problem with that Mr. Walker, to make sure 
all the requirements have been satisfied? 
 
Mr. Walker - I understand, but the time requirements on my contract 
would expire within that 30 days.  If she would like to disclose which property owner did 
not received this notice, I have talked to the 2 adjacent property owners, so I know they 
are aware of the request.  As far as Ms. Caddell and Mr. Garrison, there are two lots 
between this lot and her property.  So the 2 adjacent property owners are aware of this. 
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Mr. Balfour - You are talking about Edgefield Street owners, correct? 952 
953 
954 
955 
956 
957 
958 
959 
960 
961 
962 
963 
964 
965 
966 
967 
968 
969 
970 
971 
972 
973 
974 
975 
976 
977 
978 
979 
980 
981 
982 
983 
984 
985 
986 
987 
988 
989 
990 
991 
992 
993 
994 
995 
996 

 
Mr. Walker - Yes sir.   
 
Mr. Balfour - Those are the two lots you tried to buy? 
 
Mr. Walker - Correct. 
 
Mr. Balfour - Have you talked to the people across the street? 
 
Mr. Walker - I have not.  I have a list of people that the notices needed to 
be sent to.  There are only 3 people that we do not know if they received the notice.  But 
they are not abutting this property. 
 
Mr. Wright - There are at least 2 people across the street that would be 
considered adjoining property owners. 
 
Mr. Walker - Do you send notices to people across the street? 
 
Mr. Wright - Yes sir.  They are sent to all the property around this lot, 
across the street, behind the property. 
 
Mr. Walker - There appears to be 3 other property owners that need to be 
notified, there is one on North Road and Edgefield. 
 
Mr. Kirkland - Ms. McCowen, who was it that did not receive a notice? 
 
Ms. McCowen - Mr. Robert Lee, and his property is on Hickory Tree and 
Edgefield.  Across Edgefield, there are about 6 or 7 homes. 
 
Mr. Kirkland - Mr. Lee does not abut the property, we only contact those 
that abut the property or across the street or alley way.   
 
Mr. Balfour - Do we want to proceed with the case? 
 
Mr. McKinney - How do we stand with these notices? 
 
Mr. Blankinship - The County sends the notices by first class mail.   In this 
case they were postmarked October 2.  We changed the procedure from the applicant 
sending the notices, to the County sending the notices, because we could do it a lot 
quicker and we had so many applicants doing it incorrectly or not at all, we were having 
to defer many cases because of it. 
 
Mr. McKinney - Mr. Blankinship, The Richmond Post Office was voted one of 
the worst post offices in the country and I don’t think the County should depend on the 
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Post Office and first class mail to get these notices to the public.  If it is registered mail, 
we know it gets to the property owners. 
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Mr. Kirkland - Can we sent them certified mail? 
 
Mr. Blankinship - We certainly can. 
 
Mr. Balfour - Why don’t we discuss that when we discuss the minutes?  
We need to decide if we are going to hear this case. 
 
Mr. Kirkland - If we pass this case over, can you make a phone call and 
see if they would give you an extension? 
 
Mr. Walker - That is a possibility.  As far as my time frame, it would be a 
detriment to me.  There are other things I have in the works; if I get this variance, it 
would allow me to complete other things in a timely fashion.  My preference is to get the 
variance today. 
 
Mr. Balfour - We have not even voted on the case yet. 
 
Mr. Walker - Are we talking about abutting property owners or are we 
talking about people in the neighborhood? 
 
Mr. Kirkland - Abutting property owners. 
 
Mr. Walker - If that is the case, how do we know who did not get their 
notices? 
 
Mr. Kirkland - We don’t know.  We know that she got hers yesterday, and it 
was mailed on the 2nd of October. 
 
Mr. Walker - Is it possible that before you decide, I can get some more 
feedback from her. 
 
Mr. Balfour - Let’s pass this by. 
 
A -145-2001:  Jeffrey D. Boyea requests a variance from Section 24-94 of 

Chapter 24 of the County Code to build a screened porch over the 
existing deck at 10045 Woodbaron Way (Coles Way) (Tax Parcel 
57-25-A-20), zoned R-3AC, One-family Residence District 
(Conditional)(Three Chopt).  The rear yard setback is not met.  The 
applicant has 30 feet rear yard setback, where the Code requires 
35 feet rear yard setback.  The applicant requests a variance of 5 
feet rear yard setback. 
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Mr. Balfour - All who wish to speak on this case, please stand.  Would you 
raise your right hand and be sworn in. 
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Mr. Blankinship - Do you swear the testimony that you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Boyea - I do.  My name is Jeff Boyea, and I am requesting a 5-foot 
variance setback to replace our existing deck with a screened porch.   
 
Mr. Wright - What is to the rear of your property? 
 
Mr. Boyea - Common Area. 
 
Mr. Wright - What is beyond that? 
 
Mr. Boyea - There is a new daycare center. 
 
Mr. Wright - Is there any open space back there? 
 
Mr. Boyea - It is wooded. 
 
Mr. Balfour - Any other questions of Mr. Boyea?  Thank you. 
 
After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. 
McKinney, the Board granted application A-145-2001 for a variance to build a screened 
porch over the existing deck at 10045 Woodbaron Way (Coles Way)  (Tax Parcel 57-25-
A-20).  The Board granted the variance subject to the following condition: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the layout 
may be made without the approval of the Board of Zoning Appeals.  Any additional 
improvements shall comply with the applicable regulations of the County Code. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:     0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
 
(Testimony resumed on A-144-01) 
 
Mr. Balfour - Mr. Walker, what did you find out? 
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Mr. Walker - I talked to the agent, and he is going to recommend that the 
contract be extended, and Ms. McCowen and I discussed the plans for the new home 
and she seems to be happy with them. 
 
Mr. Balfour - You do have the right to extend the case for 30 days. 
 
Mr. Walker - My preference would be to have the case decided today.   
 
Mr. Balfour - What is the pleasure of the Board? 
 
Mr. McKinney - Let’s hear from Ms. McCowen first. 
 
Ms. McCowen - In talking to him, it is ok. 
 
Mr. Balfour - You no longer oppose the construction? 
 
Ms. McCowen - No. 
 
Mr. McKinney- I would like to hear the case, as we do comply with the law 
as far as the Secretary is concerned. 
 
Mr. Balfour - If no one objects, we will take this case up in a few minutes. 
 
After an advertised public hearing and on a motion by Mr. McKinney, seconded by Mr. 
Kirkland, the Board granted application A-144-2001 for a variance to build a single 
family dwelling at 5413 Edgefield Street (Chamberlayne Estates)  (Tax Parcel 85-1-6-3).  
The Board granted the variance subject to the following conditions: 
 
1. Only the improvements shown on the plan filed with the application may be 
constructed pursuant to this approval.  No substantial changes or additions to the layout 
may be made without the approval of the Board of Zoning Appeals. Any additional 
improvements shall comply with the applicable regulations of the County Code. 
 
2. At the time of building permit application, the applicant shall submit the 
necessary information to the Department of Public Works to ensure compliance with the 
requirements of the Chesapeake Bay Preservation Act and the code requirements for 
water quality standards. 
 
3. Connections shall be made to public water and sewer. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:     0 
Absent:          0 
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The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
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A -146-2001:  Page Imports, LC requests a variance from Section 24-104(l)(3) of 

Chapter 24 of the County Code to add a detached sign and 
additional square footage at 9001 West Broad St. (Tax Parcel 59-A-
28), zoned B-3C, Business District (Conditional) (Three Chopt).  
The maximum sign area and number of freestanding signs are not 
met.  The applicant has two detached signs totaling 180 square 
feet, where the Code permits one detached sign with a maximum 
area of 150 square feet.  The applicant requests a variance to add 
an additional sign and 30 square feet of sign area. 

 
Mr. Blankinship - It has just been brought to my attention, that some of the 
material submitted by the applicant was not included in your packet.   
 
Mr. Balfour - We got a package from Hirschler Fleischer is there 
something more than that?   
 
Mr. Blankinship - So you did get everything. 
 
Mr. Balfour - All who wish to speak on this case, please stand.  Would you 
raise your right hand and be sworn in. 
 
Mr. Blankinship - Do you swear the testimony that you are about to give is the 
truth, the whole truth, and nothing but the truth, so help you God? 
 
Mr. Moore - I do.  My name is Glenn Moore, I am here this morning on 
behalf of Page Imports, the owner of the property.  I want to make sure that you did 
receive a letter with several attachments?  Ok, great.  We are requesting 2 variances, 
one with respect to the number of freestanding signs and one with respect to square 
footage of the signs.  
 
Mr. Page operates a number of dealerships on West Broad Street.  He would like to 
establish a body shop in the building in the rear of the property.  This would be a 
separate business on the property.  We feel that a separate business needs additional 
signage to identify the business.  The zoning ordinance contemplates 2 businesses on 
the site and allows for both names to be on the sign if the square footage does not 
exceed a total of 150 square feet.  The problem we have in this case with respect to the 
number of signs is that Mr. Page is going to be required by Volkswagen/Audi to have a 
separate sign by the requirements of the franchise agreement.  He is going to be taking 
down the larger sign and replacing it with an Audi/Audi sign.  We are asking for 
permission to have the second sign for the Body Shop.   
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I would submit to you that one reason for granting the variance request is the fact that 
we are going to have 2 signs, we are going to reduce by 50 % the amount of 
freestanding signage that is currently on the site.  I think this is the goal of the Planning 
Commission for West Broad Street.  We are not reducing the number, but we are 
reducing the amount of signage.  I would also submit that Mr. Page acquired this 
property in good faith and did not plan to have a separate business, The Body Shop.  I 
will happy to answer any questions that you have. 
 
Mr. Balfour - Any questions of Mr. Moore? 
 
Mr. Wright - Where is this second sign going to be? 
 
Mr. Moore - If you look at the site plan, on the right-hand side of the 
entrance there is the existing sign; the new sign for the Body Shop will be located on the 
left-hand side of the entrance.  The conditions recommended by the Staff are fine. 
 
Mr. Wright - That sign will look like the copy included in your packet? 
 
Mr. Moore - Yes sir. 
 
Mr. Balfour - Any further questions for Mr. Moore?  Thank you. 
 
After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. 
Kirkland, the Board granted application A-146-2001 for a variance to add a detached 
sign and additional square footage at 9001 West Broad St. (Tax Parcel 59-A-28).  The 
Board granted the variance subject to the following conditions: 
 
1. Only the signs shown on the plan filed with the application may be constructed 
pursuant to this approval.  No substantial changes or additions to the layout may be 
made without the approval of the Board of Zoning Appeals.  Any additional 
improvements shall comply with the applicable regulations of the County Code. 
 
2. At the time the second sign is erected, the existing nonconforming sign shall be 
replaced with a sign that conforms to the requirements of the County Code.  The total 
area of freestanding signs on the property shall not exceed 180 square feet. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:     0 
Absent:          0 
 
The Board granted this request, as it found from the evidence presented that, due to the 
unique circumstances of the subject property, strict application of the County Code 
would produce undue hardship not generally shared by other properties in the area, and 
authorizing this variance will neither cause a substantial detriment to adjacent property 
nor materially impair the purpose of the zoning regulations. 
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On a motion by Mr. Kirkland, seconded by Mr. McKinney, the Board approved 
the Minutes of the March 22, 2001, Henrico County Board of Zoning Appeals 
meeting. 
 
Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright   5 
Negative:     0 
Absent:          0 
 
There being no further business, and on a motion by Mr. McKinney, seconded by 
Mr. Kirkland, the Board adjourned until November 15, 2001, at 9:00 am. 
 

   Daniel Balfour,  

Chairman 

 

 Benjamin Blankinship, AICP 

Secretary 

 


	Daniel Balfour, Chairman
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