











Mr. Green - Thank you.

Mr. Weddel - Thank you, gentlemen.

Mr. Bell - So the land disturbance. That was the recent disturbance.
Right?

Mr. Weddel - Yes, sir. In my opinion that disturbance probably took place

within a week or two of my visit.

Mr. Green - Did you determine why that land was cleared?
Mr. Weddel - No, sir. | did not determine why it was cleared.
Mr. Bell - Okay. And also did that include anything else that was on the

property other than, like, cars and supplies? You said it was closed. Was that newly
opened?

Mr. Weddel - When | conducted my site visit, | really wasn't focused on
buildings or cars or gas tanks, per se.

Mr. Bell - Right.

Mr. Weddel - | was focused on any clearing of native land that was not
currently under stone.

Mr. Bell - Thank you.

Mr. Weddel - Any other questions, gentlemen?

Mr. Green - Any other questions from Board members?

Mr. Weddel - Thank you.

Mr. Green - Thank you.

Mr. Blankinship - John, did you have anything further?

Mr. McChesney - No.

Mr. Blankinship - Okay.

Mr. McChesney - Nothing further on this unless the Board has a question.
Mr. Blankinship - Mr. Douglas. Oh. I'm sorry. Looking the wrong direction.
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even have to sprinkle gravel on top of it. It's my opinion | was maintaining the gravel that
was already there.

And | want to give you all these pictures, so you can look at them better. Here's more
gravel all the way down to the southern fence line. That shows it was cleared all the way
to the back property line and it was cleared so it could be used as a yard in the past.

Two or three other companies had parked trucks here before me. This is an entrance on
the western edge of the property that's been abandoned. That used to be the truck
entrance. Here's a gatepost laying down right where it used to be standing. That was
the main truck entrance and there was a gate there and they came in through the western
edge of the property.

This is what it looks like on Charles City Road on the western edge where the truck's
pulled in. So it was gravel all the way to the western edge of the property. All the way to
the southern edge of the property. And there's plenty more pictures of gravel on the
property line. This is old gravel. It's river stone, it's brown, and it's old. It's got asphalt
mixed in. The gravel that | brought in is gray granite that was crushed. It's easy to see
the difference.

The extent of clearing that | did, | Bush Hogged the whole property. After | Bush Hogged
everything. | had a Harley Rake and | scraped up all of the clippings and the saplings
that were Bush Hogged and just laying everywhere and | put them up in a pile.

On the southern edge of the property close to where the red square was drawn, there
was piles of tires and shingles and dirt and concrete that was dumped off. | scooped all
of that up to haul away. When | scooped these piles that were dumped, it looked like it
was cleared. It was cleared of debris and trash. It wasn't cleared of, you know, woods
and vegetation. But yet stuff had been scooped up and hauled away.

| hauled about six loads of trash off the property. | used my front bucket to drag it back
in a pile and scoop it up and load it and haul it to the landfill. And | guess that disturbs
the ground, but | don't know how to get up piles of trash that people dump without making
it look like that when you're done. | couldn’'t go down to the level of the existing gravel
exactly. | just had to drag stuff in a pile and scoop it up and put more gravel down. But
that was not land clearing, in my opinion, that was trash clearing.

| have lots more pictures here, like [ said. [l give them to you all. Hopefully you have
time to look le stafew "t n. | could have took better pictures, but | didn't know
beforehand | would need them.

On the northwest -- on the northeast corner of the property it looks like a big area was
cleared. That's not even my property there. That was a grassy area. And before | had it
surveyed, you know, just driving across it with my loader made that look cleared. But you
can see there's a line here. This whole area is grass now. It's up to your knees. It's not
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Mr. Douglas - Yes.

Mr. Green - You purchased the property and what was the purpose of you
clearing it?

Mr. Douglas - For parking trucks. | have a tree service.

Mr. Johnson - You said you have a tree service?

Mr. Douglas - Yes, sir.

Mr. Johnson - Is that your main business, then?

Mr. Douglas - Yes, sir. We used to cut up fuel tanks years ago. And since

2020 about 99 percent of our work is trees. Probably more. The little bit of tank work that
we do is done onsite, on customer property, and the last time I've done tank work has
been over a year.

Mr. Johnson - Yes. While out there | noticed there was a lot of tanks on the
back line back there.

Mr. Douglas - Yes, sir --

Mr. Johnson - Matter of fact, also my family's right behind you. Right behind
that area. And they've been out there for a while.

Mr. Green - Your family?

Mr. Douglas - Yes, sir.

Mr. Johnson - They're the house behind you on Charles City Road. Anyway,

there was some differences in what you were saying at least for the last three or four
years. There have been some trees out there. That's where | come in, you know, to visit
my family.

And, also, | was just concerned, you know, with the tanks out there. What are you doing
with those? Since you were supposed to be doing tree removal.

Mr. Douglas - Yeah. Well, we've acquired those things over the years. And
they were on my agricultural property and | was just saving them because they were good
tanks, you know, to either sell or give away. When | had to move everything off my
personal property to this location, it's about $25 a foot to build a fence, so | figured | could
use those. | had to get them off my personal property. | had to build a fence at this
property for security, and | figured that would save me some money on a fence.
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and make a big square and say the whole square was cleared. You know. The trees
were this big around. | just don't think that's fair. And to look at the canopy of a tree,
which is huge, from a satellite, and say, That's the area that was cleared. When it only
takes up this much space when it goes into the ground, | don't think that's fair.

There was already gravel all in that area with the picnic table where it was used before.
And if you look at these pictures, you can see the fence line was gravel beyond the
property line in all directions.

Mr. Bell - And you also are replacing the fence? Putting a new fence
in?
Mr. Duncan - There was no fence there. | had started on a fence in the front

and then | got a stop work order, so | just stopped doing everything because | didn't -- |
didn't want to make a 10-foot fence and find out it had to be 8-foot. And | didn't want to
put it here and find out it's got to be there. So | just wanted to wait until all this was settled,
you know, before | do the wrong thing.

And I've met with the three people from the county. This gentleman and a couple other
people were out there. I've been trying to get things worked out and trying to explain stuff.
And, you know, | haven't been belligerent, and | haven't been refusing stuff. 1've been
trying to explain, you know, how | saw stuff and what was there.

But, like | said, these three gentlemen back here and some other people that couldn’t
make it today because they worked, and myself, we were part of this from the beginning
and we know what was there. And | just don't think it’s fair for somebody to show up later
and say what they think was there. And that's what | get stuck with. So anyway, that's
why I'm here.

Mr. Bell - You bought the property when, did you say?

Mr. Douglas - Probably about two weeks before he came out. From the time
| got a violation for having trucks at my house until the time | bought that property was
about a week.

Mr. Bell - Okay.

Mr. Douglas - And then | immediately started clearing the property,
immedia y. In n, | wanted to get in compliance.

Mr. Bell - When were you aware about plan of development
requirement?

Mr. Douglas - After they came out and said that I've cleared too much and |
couldn't do anything else, | needed a plan of development.
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Mr. Johnson - The reason | was inquiring about that is because [ noticed on
Charles City Road, right behind you, there is a little pull-in right behind the trees on here.
And every time | go to the truck --, there're a lot of cars parked there and used to there
wasn't any cars at all.

Mr. Douglas - Yeah. Well that used to be the entrance to this property. That
was the entrance for the trucks and it came in on the western edge. And they would enter
on that edge and the whole property was gravel. That's how they got over to the building.
That's where that gate post was. | don't know if you saw it in the picture.

The people that have been parked there recently, that's a paving contractor that's paving
route 156. They talked to me about using this property to park on and | don't want to
cuss, but I said, H no. Because | was already going through all this trouble and it's already
too small of a lot, and | don't have room as it is for my stuff. So they worked it out with a
state guy, or a county guy, about parking there. That's not me. That was the pavers. |
think Slurry Pavers has been parking there for the past few weeks. But that area you're
talking about is the old entrance to this property.

Mr. Johnson - Yes.

Mr. Douglas - Once the trucks came in, they didn't drive across a muddy
field to get to the building. You know. All of that was graveled. And it was a state yard
and they get free gravel. So they'd want to gravel it, you know, everything was graveled.
It was free. There's no reason for them not to gravel any part of it.

Mr. Johnson - Okay.

Mr. Douglas - | probably went over my 10 minutes. But I'll talk some more.
Mr. Blankinship - Well, in response to questions that doesn't count against your
10 minutes.

Mr. Douglas - Yes, sir.

Mr. Green - | have a question.

Mr. Douglas - Yes, sir.

Mr. ¢ - Not for you, | mean, but for staff. While it's in the code that,

you know, they have to have a POD, when they purchase the property, when someone
purchases property, is all that information given to them so they know what they need to
do? Or do they have to do their own homework.

Mr. Blankinship - No, sir. We have no way of knowing every time a piece of
property changes hands so that we can notify the applicant of all of their responsibilities.
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Mr. Douglas - Well, | mean, | don't know if that was his opinion he was just
saying or --

Mr. Blankinship - Well Mr. Weddel, his job is to determine the answer to that
question. And he determined the answer. So it's more than just an opinion. It's the
answer of a professional engineer who's trained and certified in this kind of decision-
making.

Mr. Douglas - | understand it, but he's determined that without knowing what
was there before he showed up. That's why | brought people here to explain what was
there before he showed up. It's hard to come up with a conclusion without knowing what
it started with.

I mean he's done it, but | don't see how that would hold more weight than somebody who
was there before he showed up. That's why | brought three people here to explain what
the lot looked like before he showed up. | feel like all he can do is guess what was there
before he got there.

Mr. Green - Well the question before us is not what individuals felt was
there before. The question is what we would legally would have to follow.

Mr. Douglas - Oh, I'm saying, but they're not based on feelings. They were
on the lot physically over the past years. One of them worked there. One of them relic
hunted there. One of them ground the stumps. And they were physically there. And
they're going off memory and not feelings. And he can't go off of memory, because he
wasn't there before it was cleared. So they're going off of memory and | feel like he's
going off feelings.

Mr. Green - Could you come back up and re-explain your process,
please?

Mr. Weddel - Yes sir.

Mr. Green - And provide your --

Mr. Douglas - You want me to sit back down?

Mr. Green - Yes.

Mr. Douglas - Okay.

Mr. Green - And just, you know, professionally let us know what you do,

how you do it. Because this not only applies to his property, but this is what you do
county-wide.
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I would say he's probably my fourth biggest customer, so I'm pretty loyal to him and do
him a lot of favors. Because he helps feed my children. And he put a copy of my invoice
up there. On any other day | would have done this for him for nothing, just to be gracious
of all the work he sends us. | mean, three or four of my jobs a week, we're talking to the
tune of 30- or $40,000 a year he sends us.

| don't know what the rules are. I'm not here to represent him. | just feel like that the area
that -- 1 ground all the stumps on the property and that 2500 square feet -- | don't know if
a plan of development is needed to repair something that was existed. So if something
was let go and trees grew back, | mean, none of the trees are that significant. They were
only 20 or 30 years old, maybe. But, | know he just walked through the property. I'm not
saying he didn't see what he saw.

But when [ ground those stumps, | charged him $350 for a bucket of carbide teeth. That's
what that invoice is for. Because when | went in there and ground teeth, it cost me that
much to repair. Every stump | ground there was gravel and rocks all over it. Like, that
had always been a gravel lot until somebody abandoned it and the trees grew back. Every
place that 1 ground it was like, carbide's expensive to me. It's one of my largest expenses
other than payroll. And even more so than fuel. And everything that | ground was gravel.
| mean, there was stuff everywhere.

So, | mean, just when | went in there, he had already cut the trees down and to the point
where | had a shovel and a rake pulling stuff out to try and save teeth. It was grass grown
up through gravel all the way to the edge of the stump. Like, when the trees started
growing opportunistically, nobody ever planted them there it wasn't cleared and re-
seeded. Those trees grew up in gravel through it, and it -- when | chased the roots out
and everything. It was just a pile of crap and it cost a lot of money in teeth. That's the
only reason | sent him an invoice.

Mr. Green - Excuse me just, I'm sorry. Mr. Blankinship, did we swear in
all of the witnesses?

Mr. Blankinship - Yes. Yes, he did raise his right hand.

Mr. Fagan - | mean, this is, like | said, Earl gave me a load of firewood. |
mean, we do each other favors all the time. This would've been a favor. We do a lot of
money -- work for him. He was like, Send me an invoice for your teeth. | mean, this is --
right hand of God this is what happened. | mean these trees weren't there before -- these
trees were there after there was already gravel down. | mean, you go out there, you take,
| mean, if you want to go out there and take a shovel, I'll show you where | did it. You dig
down there's old gravel under new gravel. So God's honest truth. So that's all I've got to
say.

Mr. Green - Thank you.

Mr. Fagan - Yes, sir. Thank you, gentlemen.
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Mr. Blankinship - All right, Mr. Chair, we do have either one or two speakers
connecting on WebEx this morning. Staff, have we got the Webex participants ready?
Mr. Green - Are they speaking in support or opposition?

Mr. Blankinship - | don't know that. | think in opposition.

Ms. Deemer - Mr. Chairman.

Mr. Green - Yes.

Ms. Deemer - We are going to unmute Ms. Ellen Snead, she will be our first
speaker.

Ms. Snead - Can you hear me?

Mr. Blankinship - Yes. Ms. Snead, you are live.

Ms. Snead - Hello?

Mr. Blankinship - Yes. Yes, ma'am. We are waiting to hear from you.

Mr. Johnson - Is she muted at all?

Ms. Snead - fdon't --

Mr. Blankinship - Yes.

Ms. Snead - | thought that was the case number.

Mr. Blankinship - Yes.

Ms. Snead - So do | wait until --

Mr. Blankinship - We can hear you now.

Ms. Snead - Okay. This isn't the case that | was wanting to speak about.

| don't know how that happened, | apologize.

Mr. Blankinship - Okay.

Mr. Green - Okay. Thank you.

Mr. Blankinship - In that case, Mr. Chair, | believe the public hearing is
complete.
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Mr. Madrigal - Thank you, Mr. Secretary. Good morning, Mr. Chair,
members of the Board.

Before you is a request to allow a non-commercial kennel in an agricultural district. The
subject property is a 1.368 acres in area and is improved with a two-story, 1,680-square-
foot colonial-style home built in 1925 with a detached 4-car garage.

The applicant purchased the property in 2019. Although the property is over an acre in
area, it does not meet the distance requirements outlined in the code, as it abuts two lots
on either side improved with one-family dwellings.

Mr. Martin currently has four cats and intends on getting a fifth cat. In conversation he
shared that all of the cats are spayed and neutered, and range in age between 1 and 11
years of age. They are all indoor cats and have access to a screened side-porch, which
you can see here. They are all family pets, and he does not intend on breeding them or
fostering any other cats.

The subject property is zoned A-1 and is designated rural residential on the land-use map.
A one-family dwelling is consistent with both of these designations. The zoning ordinance
allows up to three pets by right as an accessory use. Additional pets may be allowed
through the approval of a CUP.

The property is over one acre in area as an -- and is in a semi-rural area of the county.
To the east and west it abuts residential lots of one and three acres in area. To the north
is a 10-acre parcel used for farming. This parcel here. To the south is a 1,276-acre tract
of land zoned industrial that is owned by the county. The closest home is to the east and
sits approximately 140-feet distant. It is partially screened from view by trees and fencing,
which you can see here.

The cats are kept indoors and generate little noise as compared to dogs. Also, staff is
not aware of any complaints against the property. Because of the large size of the lots,
the distance between homes, and the semi-rural nature of the area, staff does not
anticipate any substantial detrimental impacts if this request is approved.

In conclusion, the subject property is over one acre in area, and it is in a semi-rural area
of the county. The surrounding properties range in size between 1 acre and over 1200
acres. The two adjacent homes on either side of the applicant are over 100 feet distant
and would not be affected. Five indoor cats will generate little noise as compared to dogs,
and staff does not anticipate any significant detrimental impacts to adjacent or nearby
property. Based on these facts, staff recommends approval subject to conditions.

Staff has received one letter in support of this request, which his part of your packet. This
concludes my presentation. I'll be happy to answer any questions you may have.

Mr. Green - Thank you. Are there any questions from the Board? We'll
now hear from the applicant.
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On a motion by Mr. Johnson, seconded by Mr. Reid, the Board approved case CUP2020-
00035 LIAM G. MARTIN’s request for a conditional use permit pursuant to Section 24-
52(a) of the County Code to allow a private noncommercial kennel at 6417 Elko Road
(ELKO MEADOWS) (Parcel 855-703-2888) zoned Agricultural District (A-1) (Varina).

Affirmative: Bell, Green, Johnson, Pollard, Reid 5
Negative: 0
Absent: 0
Mr. Blankinship - All right. The next case is Conditional Use Permit 2020

number 36, Kathryn Shirey.

CUP2020-00036 KATHRYN SHIREY requests a conditional use permit pursuant to
Section 24-12(h) of the County Code to allow short-term rental of a dwelling at 237
Ross Road (BRIARFIELD) (Parcel 756-730-8852) zoned One-Family Residence
District (R-1) (Tuckahoe).

Mr. Blankinship - WIill everyone who intends to speak to this case, please stand
and be sworn in. Raise your right hands, please. Do you swear the testimony you're
about to give is the truth, the whole truth, and nothing but the truth so help you God?
Thank you. Mr. Madrigal.

Mr. Madrigal - Thank you. Mr. Chair, members of the Board. Before you is
a request to allow a short-term rental in an R-1 district. The subject property is at the end
of a cul-de-sac and is composed of two lots totaling 1.35 acres. The property backs onto
Kanawha Canal and it slopes down in a southerly direction at an 11 percent slope and it
is entirely within the 100-year flood plain.

Lot 12 is composed of a one-story, 2,181-square-foot home with a 436-square-foot
finished basement that was built in 1957. Lot 13 is partially wooded. It is improved with
a 100-foot-long paved driveway and leading to a 1600-square-foot parking pad adjacent
to the home.

The applicant acquired the property in 2015. She has offered the home as an un-hosted
short-term rental since June of 2016 on the Airbnb platform. The owner rents the entire
home, which consists of thre bedrooms and two-and-a-half bathrooms. The bedrooms
contain one king, two queen-size, and one double bed. The finished basement is outfitted
with two twin beds and a queen-sized air mattress. The Airbnb listing indicates that the
home can accommodate up to 12 guests although the county code would limit it to no
more than two guests per bedroom. The subject home is a second residence for the
property owner who splits her time between Virginia and California.

[£9)
(8]
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her primary residence as required by code. Based on this conclusion staff recommends
denial of this application.

Two letters of opposition have been received and four letters of support have also been
received. Those are part of your packet. And that concludes my presentation.

Mr. Green - Mr. Madrigal, we're dealing with the -- this on a -- on a regular
basis. The last time we dealt with it, one of the applicants of -- we approved it. But one
of the concerns | had, their standards were so high in that if | had wanted to rent that
person's property on -- | couldn't because of a lack of being an Airbnb user or profiler.

Moving forward | would ask and request that we get the conditions and standards by
which the individuals would like to rent to folks. Because | can see this thing going in
multipie directions. One, although we approved the last one on Patterson Avenue, it could
easily be determined that If | went and tried to apply to rent that facility and was denied,
you know, was it based on race? What was it based on?

And I'd like to -- | think all of these individuals who are trying to do this need to spell out
clearly in their rules and we need to see their rules by which they are attempting to rent
their Airbnbs. Because if that particular person on Patterson Avenue, if | read the -- had
the rules in front of me and was able to read them, | would understand why | would be
denied. But what I'm seeing is that I'm seeing a lot of these come up, but | don't see the
rules that folks determine in which of these Airbnbs or these short-term rentals are being
made.

And | think in order for me to make a proper vote, | would like to know what their rules
are. So, if possible going forward, | would like to see the rules that the owners put in
place as it relates to how they rent their property. Because | could see this becoming
somewhat problematic.

Mr. Madrigal - Yes, sir.
Mr. Johnson - Also, | would like to -- relating to this project is that the person

who's working in Los Angeles, how often are they at home? That's one of the things that
concerned me about that.

Mr. Blankinship - Is the applicant here?

Mr. Green - She -- the applicant (indiscernible) let her address that.

Mr. Madrigal - Right. | believe the applicant should -- would be able to
address that.

Mr. Green - Is the applicant here?

Mr. Madrigal - Yes.

October 22, 2020 25 Board of Zoning Appeals — BZA






"‘90
91
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211

12
C:
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233
1234

Ms. Shirey - Usually I'm behind the cameras. I'm not used to this --. So it
takes me all over the place. You know. | work wherever the job takes me. | worked on
Little Women in Massachusetts. Kind of like a traveling doctor. You go where they need
you, but less important than a traveling doctor --

Anyway also | actually earlier this year disposed of my LA home and this is the only
primary residence that | own currently. So just to clarify that. Obviously, | do go to work
in LA when needed, because that is a hubub of Hollywood and TV shows and whatnot.

Oh. What | do want to say about your question, sir, about renting to people. It's very
important to me because this is my home, and | love Richmond, and | want people to
appreciate it as well. I'm very careful on my three questions | ask my guests. | don't have
instabook [sic], so they have to request it from me. You can't just book it immediately and
check in.

And some of the instabook [sic] questions require certain things that are just stipulated.
So to clarify that. So | -- my first question is, What brings you to Richmond? Like, what's
your business here? If you're visiting family, or if you're here for a family wedding.

| had actually you know, I've had the Chef Jason Alley, who stayed in my home for three
months because his house was being renovated. So he and his family were there.

| had a family from Germany that were relocating here for -- he was in the Department of
Defense. So | definitely ask, you know, who -- what their -- what brings them here, what
they plan on doing. And | also make sure | ask who's staying on the property. Because
| don't want it to be a party.

As you see, | have a low-lying house. | am in the flood plain. You can't -- my house isn't
-- you can't have a party there. You'll be in the mud. {t'll ruin the grass. It's, you know,
it's just not meant to be -- have more than, you know, 12 people at a time. Also | am -- |
-~ the reason | live at the end of a cul-de-sac, because | like it to be quiet. | like the, you
know, | like, you know, it's kind of in the country | feel like. And there's also -- | do have
a park -- a large parking area for anyone who is at the house. And |, you know, | don't
want people parking in front of my house either. So | definitely am very cautious about
who is coming to the house, what they're doing, what the effects are on the neighborhood,
and all that stuff.

Other than that, | don't really care who comes. You know. I've had -- I've had international
visitors. I've had U of R families. I've had, you know, local people who are moving to the
area and their house is in escrow and they need a place to land. Anyway, so that's kind
of my reason for doing it.

And also, because | do travel, | love staying in Airbnbs. | don't like to stay in a hotel. |
wanted to create a house where people felt comfortable and, you know, you enjoy your
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Mr. Green - 185 days.

Ms. Shirey - 2020's been a year of not planning anything. It's been awful.
So | changed my address regularly and it -- really I've done it so many times at the post
office, | really got into a pickle with that. That -- so | decided recently, or like a year ago,
because when | do the mail forwarding they cancel your voter registration, so then you
have to prove it. And we obviously have a big election this year and | didn't want to mess
anything up. And | didn't know where | would be. So | actually -- my voter registration
has always been at Richmond, but at the end of last year, before | knew that COVID was
happening, 1 switched it to LA, because Virginia had withdrawn mine. So | was like, Okay,
let me do this here. But, | mean, | can -- | still have all my property taxes. | have to pay
-- I'm getting my first paycheck in a week or two. So -- in six months. So | have a
paycheck, a paystub, and a building -- | mean, it's the only property | have. So. Other
than that.

Mr. Blankinship - So we -- so if this were approved --

Ms. Shirey - Right.

Mr. Blankinship - Whatever happened in 2019 or 2020, in 20201, how many
days would you live in this house?

Ms. Shirey - Oh. I mean, six months, 185.

Mr. Blankinship - Okay.

Ms. Shirey - You know. This is my house. So unless, | mean, | up -- 1 can't

tell you where I'li work, you know, but this is, you know, this is where | live. So that's six
months per this, you know, the new permit. You know.

Mr. Pollard - When you are out of town for work, how --

Ms. Shirey - 'm sorry.

Mr. Pollard - When you are out of town for work, how long is the -- a job
usually last?

Ms. Shirey - It depends. You know. Filming often takes three months
sometimes. Or depending on how big it is. It could be, like, this show that I'm working
on now goes from -- | -- it just started and it goes until April. So they can be very long.
You know, because | work in the art department. And so you have to build all the sets.
And | do all -- | work in that design department. And so you can oftentimes be eight or

nine months on a location. So, you know, that's, | mean, this time I'll be -- I'm fortunate
that there is work here. So | am able to take work and be here. And that I'm grateful for,
because it's the best of both worlds.
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Mr. Pollard - How many guests -- go ahead.

Mr. Bell - Did they --

Mr. Pollard - How many guests do you intend to rent to?

Ms. Shirey - How many guests?

Mr. Pollard - Mm-hmm.

Ms. Shirey - Well it depends on today. | have -- | have nothing on the
books. I've been -- | haven't accepted anything until | --

Mr. Pollard - What's the maximum, | guess | should say.

Ms. Shirey - I'm sorry?

Mr. Blankinship - The maximum at one time.

Ms. Shirey - Well, the maximum per the code would be six. So unless | put

up a wall and -- or create a bedroom in the basement, that's the only way | could have
more. So at this point it's six.

Mr. Green - Mr. Johnson.

Mr. Johnson - Yes. The regulation is that you have to be in the house at
least 185 days. Also the thought is that when someone is there -- you need to have
someone there in case of an emergency at that time. If you are out of town, sorry, you
can't do that. But we -- the regulations we have to have someone that would be able to
address anything that happens at the facility, that you need someone there in it for
emergency.

Mr. Green - She said her father.

Mr. Blankinship - Yeah. Perhaps you should just introduce yourself.

Mr. Green - At the mic. Could you give us your name and spell it, please.
Mr. Shirey - Good mornir © “:ntlemen. My name is William Shirey, S-h-i-
r-e-y.

Mr. Green - Okay.

Mr. Shirey - -‘And this the appropriate time for me to speak in favor? Or

would that be later?
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was able to get the -- it took me about 15 minutes. And able to get the people into the
front door and settled and they were pleased and relieved. So other than that it's usually
changing batteries in the smoke alarm and things like that.

Mr. Johnson - So what would be happening exactly? Emergency come up
she would contact who to go over, rather than (indiscernible).

Mr. Shirey - Yeah. So she would text me or call me or call my wife. So,
yeah. And, like | said, one of us is -- since we live there and we work here, we're always
close by.

Mr. Green - Is there --

Mr. Johnson - Is there any -- come up?

Mr. Pollard - That's okay.

Mr. Green - Any other comments?

Ms. Shirey - | would just like to ask if you have any more questions about

-- | appreciate your concern about being able to rent on Airbnb. 1 just didn't -- and you
had asked that to be included in the packet in the future. |just didn't know if you had any
more questions about that.

Mr. Green - Do you require pictures of individuals that rent from you?
Ms. Shirey - No. No. In fact, Airbnb has been really proactive about that,
because it is -~ it, unfortunately, it is an issue. So | -- to me, | love the diversity of

Richmond and | think it needs to be, you know, embraced and encouraged. And so Airbnb
doesn't allow that, and | don't allow that.

| mean, | allow it -- they show it to you once you rent to them. So once | accept a
reservation. Because | want to know, if something happens, | want to be able to pick
them out of a, you know, whatever. So, but it doesn't -- that doesn't have a basis. The
basis that | rent on is what their business in the house is.

Mr. Green - We've heard -- thank you. We've heard -- we have letters in
support, and we have letters against. Mr. Blankinship, are there any persons on -- out
there who want to speak in favor or against this?

Mr. Blankinship - No, sir. There are not.
Mr. Green - With anywhere.
Mr. Blankinship - Not for this case. No, sir.

(O8]
(V8]
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can follow them. So I'm going to ask that we -- that we be given a special session on --
on this whole Airbnb situation.

Mr. Blankinship - We'd be happy to do that, Mr. Green.

Mr. Green - Because they -- the Board of Supervisors passed it, but | have
yet to see the specifics of what we have. And then if anybody has, then I'd -- [ would like
to see that. And so we're going into this somewhat blind. And | don't want to do that. |
want to -- | want it to be -- having had as many facts as we possibly can have.

The public hearing is now closed, and a motion is in order. What is the pleasure of the
Board?

Mr. Reid - | move that we deny the conditional use permit. We have
heard from two of the neighbors that are opposed to bringing strangers into the
neighborhood. There is also a complaint in the past regarding a party in this house. While
the house is somewhat secluded at the end of the cul-de-sac, that means renters will
drive by every other house in the neighborhood on the way to find this bed and breakfast.
Based on comments from the neighbors, | think the proposed use would be detrimental
to the nearby property.

Mr. Green - There’s a motion by Mr. Reid to deny. Do | hear a second?
Mr. Pollard - Have discussion?
Mr. Green - No. We need a second. He's made a motion. Is there a

second? There is a motion by Mr. Reid to deny, do | hear a second? Absent of that { will
make the second. The motion was seconded by Mr. Green. Is -- now we can move into
discussion.

Mr. Pollard - I’'m leaning in favor of it. | think the rule surrounding short-
term rentals are new and so, having heard the applicant, I'm confident that she can take
the rules and come in compliance with them. How long -- remind me if the -- this use
would be -- would it last for a year?

Mr. Blankinship - That would be up to the Board. There is no necessity that it
be -- that there be any time limit, or you could put whatever time limit on it you believe is
reasonable.

Mr. Pollard - | think it's -- | would like to see it approved with a time limit on
it.

Mr. Bell - Can we do that a condition with a time limit put on it as a
condition and just go ahead and add the time?

Mr. Blankinship - Yes, sir.
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Mr. Blankinship - How about, This use permit shall expire on October the 22nd,
2021.

Mr. Reid - Okay.

Mr. Green - So, Mr. Reid, do you want to change your motion, or do you

want to maintain it?

Mr. Reid - I'll just make a motion that we approve it.
Mr. Green - Is there a second?
Mr. Reid - These things are popping up all over town. They’re going to

be in every neighborhood in the county. | think that people on this Board, Mr. Blankinship,
I don’t think we want B&Bs in our neighborhood. And they’re going to be popping up all
over the place. I'm basically opposed to them. | don’t want them in my neighborhood.
I’'m sure most of you don’t. So.

Mr. Blankinship - Well, your motion to deny is on the floor. So if you don’t want
to amend the motion then we can call the question on the motion.

Mr. Green - | think I'll continue to second it if you --
Mr. Reid - Then | make a motion that we deny.
Mr. Green - And I'll continue to second. My concern is that, as with Mr.

Reid, these things are popping up all over the place. This board is being asked to make
decisions. We don'’t have all of the facts as it relates to the rules and regulations. While
the Board of Supervisors approved it, | would like to see more specific facts. | would like
to see terms that the applicants put in place. And, as | stated before, we did one.

And as a person who lives in the county, who work -- | live in the county, who works, you
know, there was a property that | would not -- | would not, or none of us who have never
stayed in a B&B [sic], would qualify to stay in. And that could, to me, be problematic.
Because | could take that -- not to say that others could take that. | could take that as
just discriminatory. Because we saw pictures and you saw (indiscernible) these
requirements that they, you know, have to have had that we need to know that.

And there’s no proof that the individual -- and no offense to the applicant -- there’s no
proof that the individual is there 185 days. And | too, like Mr. Reid, am very concerned
about the prevalence of B&Bs.

With that said, we'll go ahead and vote. The motion was made by Mr. Reid to deny and

was seconded by Mr. Green. We've had discussion. All in favor of the motion to approve
to deny say aye. All those approved --
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And so these things are popping up all over the place and we need -- we need to be better
informed so we can verify.

You know, when | hear professional staff who we rely on say that they did not, you know,
would recommend denial based on residency. | don’t think they’re just making that up. |
think that they have reason to do that. And so | think that if you are receptive to bringing
this back, having us bring this back, then, we will -- withdrawing it, then we can reconsider
it.

Ms. Shirey - Yeah. | understand. Yeah. And, you know, | guess -- | guess
the permit for this, just to clarify, is for less than 30 days. So it's weekend visitors or two-
week visitors. So it's just for that. But, yes, | accept. | understand that it is a, you know,
you need to be regulated because you don’t want to have a party on your street. | get
that. So I respect the Board in their -- in that. Yes.

Mr. Pollard - So do we need to make a motion to defer?

Mr. Green - So is there a motion --

Ms. Shirey - So -- oh. What was the question? I'm sorry.

Mr. Blankinship - | believe they were just taking your temperature. It'll be up to

the Board to decide.

Ms. Shirey - Oh. So it's supposed to be a withdrawal? I'm --

Mr. Blankinship - No, no. No --

Mr. Green - To defer.

Mr. Blankinship - Just to understand the need -- the Board’s desire to defer.
Ms. Shirey - Oh. Ido. Okay.

Mr. Green - As it stands now if we vote it will be voted down.

Ms. Shirey - Right. Okay.

Mr. Green - And if we get more information there’s a chance that it could

be a different vote.

Ms. Shirey - Okay.
Mr. Green - So what we're going to ask is if you'll allow us to defer it for 30
days.

October 22, 2020 39 Board of Zoning Appeals — BZA






permit pursuant to Section 24-12(h) of the County Code to allow short-term rental of a
dwelling at 237 Ross Road (BRIARFIELD) (Parcel 756-730-8852) zoned One-Family
Residence District (R-1) (Tuckahoe).

Affirmative: Bell, Green, Johnson, Pollard, Reid 5
Negative: 0
Absent: 0
Mr. Blankinship - And just as a matter of parliamentary procedure, in case

anyone’s curious, I’'m going to record that as a motion in the nature of a substitute for the
original motion on which there was never a vote.

Mr. Green - Yes, sir.

Mr. Blankinship - Which brings us to conditional use permit --
Mr. Green - No. I'm going to call a five-minute recess.
Mr. Blankinship - Yes, sir.

[Break in Audio]

Mr. Green - I'd like to call the Board of Zoning Appeals back into session.
Mr. Blankinship.

Mr. Blankinship - Mr. Chair, we have a slightly shorter case. It's Conditional
Use Permit 2020 number 37, this is Robin Michie.

CUP2020-00037 ROBIN MICHIE requests a conditional use permit pursuant to
Section 24-12(h) of the County Code to allow short-term rental of a dwelling at 201
Walsing Drive (DORSET WOODS) (Parcel 744-734-5176) zoned One-Family
Residence District (R-1) (Tuckahoe).

Mr. Blankinship - Would everyone who intends to speak to this case please
stand and be sworn in? Raise your right hands, please. Do you swear the testimonies
you're about to give is the truth, the whole truth, and nothing but the truth so help you
God? Thank you. Mr. Gidley.

Mr. Gidley - Thank you, Mr. Secretary. Good morning, Mr. Chair,
members of this Board. The subject property is located at the corner of Walsing Drive
and Hollyport Road. Or Erlwood actually, up to this point. Then it becomes Hollyport. It
contains a single-family dwelling built in 1957 along with an accessory apartment that |
believe was built around 1977.
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Mr. Green - Yeah. | have a question. So if someone's in there for 30 days,
how are they eating? Are they eating out every day?

Mr. Gidley - Yes, sir. That's a question | received from some of the
opposition. The answer is they would have to eat out. And, obviously, it's less attractive
as a rental if you don't have eating facilities in it. Whereas if someone rents out their
house, like the previous applicant, then, you know, they utilize the kitchen that's in the
main house.

Mr. Green - Right.

Mr. Gidley - And then that begs the question, What do we do? You know,
do we make them remove any cooking facilities, such as a stove, but what's to keep that
from coming back in, in the future, you know, particularly when that's an essential
component to an extent for an Airbnb rental, as you point out.

So that's a concern. The applicant, to his credit, asked what would we expect. And | said
at a minimum the cooking facilities would have to be removed. | noted a stove requires
a 240-volt outlet, and as part of the certificate of occupancy we could go ahead and say,
all your outlets in the kitchen have to be converted to the standard 120-volt to make it less
likely the stove would come back in sometime in the future. But that's something this
board may want to address what are you looking for if you decide to go ahead and
approve the use of the guest house.

Mr. Green - So a person can rent a house and use the kitchen?
Mr. Gidley - Right.
Mr. Green - But they can't rent a guest house that has a kitchen in it and

us that in the same capacity? 1don't understand at all.

Mr. Gidley - Yes, sir. A guest house -- an apartment, which is what it is
now, is not a permitted use. And there were actually notes in the file when an earlier
zoning administrator had noticed it was being rented as an apartment and spoke to the
prior owner and told them, Look, you can't have an apartment there. It can only be a
guest house. And by definition a guest house may not have cooking facilities.

Traditionally the idea behind a guest house is if your brother came to town, or a friend of
yours from college, they could stay in the guest house, but they would come in and eat
with you in your house or go out and eat with you and your family. The guest house would
just be a bedroom and a bathroom.

And so when the Board of Supervisors amended the code, they made that clear that a

guest house does not contain cooking facilities. And because it essentially is an
apartment now with cooking facilities, they would need to remove those cooking facilities
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Mr. Gidley - It's just more room to cook additional food for all your guests.
But if they set this up, in your case, where the basement is kind of its own separate
dwelling independent from the main dwelling, then that could be a problem. Yes.

Mr. Green - What about in-law suites? | know because you see a lot of
folks build these little because they want their mother-father to come, and put a minimal
amount of, you know, a small kitchen, you know, in the basement or another portion.

Mr. Gidley - Yes.
Mr. Green - What is that?
Mr. Gidley - You know, again, we look at these on a case-by-case basis

when we come in and see the building permit. If someone wants their mother-in-law to
live with them, then the mother-in-law really needs to be part of the household.

Mr. Green - Right.

Mr. Gidley - If they want, like, when | lived in our house in high school, |
had my own basement bedroom and bathroom down there and | have a lot of privacy.
And if the mother-in-law wanted something like that, that would be fine.

Mr. Green - You'd miss the parties.

Mr. Gidley - Yeah. But, you know, | was part of the family. | had access
to the whole house, and | ate with the main family. Now that doesn't mean, you know,
the mother-in-law might not want to have a cup of coffee down there in the morning or
something, but most of her meals would be in the main kitchen with the main family.

Mr. Green - Okay.

Mr. Gidley - Either you're part of the family or you have a second family
there, basically.

Mr. Green - Any other information you'd like to present?

Mr. Gidley - No, sir. I'm just here to answer any questions you have, if that
makes sense.

Mr. Green - Any questions from the Board?
Mr. Gidley - Okay.
Mr. Green - We'll now hear from the applicant. Would you spell your

name, please?
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what | would deem overreaction -- if you will -- | don't understand and therefore | oppose,
reaction. Which is a natural thing for all of us to do.

But nonetheless there are concerns from our neighbors, and | think that's valid, and |
appreciate that, and | sent an email in response to my neighbors with that and said that |
would respect their decisions nonetheless. | just want their decisions to be fully informed.

Given the fact that many of our neighbors are in full support or simply don't have an,
excuse me, an opinion, because they recognize that they are not being impacted by this.
And given that we have had the opportunity to host and meet wonderful people. I'm telling
you wonderful people. People | would have and invite in my house. People we've gotten
to know, just lovely, wonderful people. We have not had any bad experiences in that two
and a half years.

So | was very vocal to many of our neighbors around us and said, Hey, this is a great
thing. And many of our neighbors have used it when their family comes to town. So to
me | just -- | think probably, and I'll say this, in ignorance did not think this was going to
be an issue. Because we hadn't seen any issues. And we have seen it as a positive
thing and not an impact on anyone.

So | will add one additional point. But, | guess, let me back up a little bit. But so it is our
request the staff recommendation of 60 days per year limit subject to the attached
conditions be approved by the Board. So we agree with that.

You know. I'd like to do it more than 60 days, but the world's about compromise. You
know. I'm not sure the world today's about compromise, but certainly | understand that
and appreciate that. And so | think that's a fair. | think that's a fair ask.

| would like to add one additional point as you ponder this. And it's actually a letter sent
yesterday evening by our neighbor who, aside from my rear neighbor, | believe is best
suited, in my estimation, to gauge any impact brought or inconvenience brought about
by our actions. And it's from Dave and Anette McKelvey.

Dear County of Henrico -- I'm going to read this if you - if you don't mind. It's not long.
We are writing in support of the subject application of Michies to continue using their guest
house as a short-term rental. We live at 9200 Erlwood Road. | don't think we have it up
on the map. But it's directly across from their backyard and the guest house. So they
have a very -- that's almost, essentially, the look they have. They're just further over to
the left.

We -- directly across from their backyard and the guesthouse on an elevated lot such that
we have a view of the front of the rental and the backyard. They have been renting the
space for, we believe, approximately two years and in that time we have never witnessed
any misbehavior by guests, or indeed heard any noise at all.
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Mr. Green - So, hypothetically, you could have continued to do this without
going through an approval process and --

Mr. Michie - | suppose hypothetically. But we actually reached out. And
I'm glad you brought that up. Thank you. Yeah. We reached out two and a half years
ago when this came to mind and said to the county, can we do this? And of course the
county at that time was grappling, like most localities are, with, how do we do this? Right.
How do you balance the rights of property owners both ways? Right?

And in our case what we want to do here and, equally so, and i've said this publicly before,
the rights of those that could be impacted. In this case | don't think they were impacted.
And so, yes, we reached out and basically this was a little bit of a source of contention at
the time, but, you know, the county was trying to do the right thing. We're not going to
just lock it down because we don't know, and we don't know about it. We're going to let
it happen unless there are issues.

And so we went forward under the premise that as long as there were no issues, then we
were fine. There's a whole issue of legality around this, and | think that planning -- |
believe it was the Planning Commission at the time that we spoke to. There was a lot of,
again, the county was trying to do the right thing. Right? Let's figure out what challenges
we have. How does this -- every community is different. If you're in a beach community,
you know, or a town that lives on tourist dollars, this happens a lot. Right? Because you
-- it's just the nature of the beast. | just don't see this as happening in Dorset Woods
probably any more than us.

I think this house is unique. It was the first house built in the neighborhood. And I don't
see others doing it by any stretch. And so the other concern was property values. 1 think
it was a big concern. | just -- frankly, in these tourist areas, the property values go up,
because -- but it also has other repercussions that are good and bad. In this case | just -
- it's just not going to be a trend one way or the other. It could have been already. Right?
People could have been doing it for -- young lady earlier had been doing it for four years
in the neighborhood, you know, two or three miles away and | believe she's probably the
only one there would be my guess.

Mr. Green - When you say sign you're talking about zoning.

Mr. Michie - Zoning sign. Yeah.

Mr. Green - Zoning signs.

Mr. Michie - And that may be another misnomer. You know. There were

comments around motel and transients. | took great issue with that. There is no sign that
says, Airbnb, or Bed and Breakfast, or anything like that. Right? That's not how this
works. So it's very discrete and no one really, unless they're impacted, you know, would
know. And clearly in the last two and a half years that's not been the case.
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In addition to that, that was one of the reasons, probably, you didn't hear that much about
this situation. You know, because most of the time it was family that's staying. But this
is an issue that's coming up. Because we have -- the Board has regulations on, you
know, distance, on times, and stuff like that.

Mr. Michie - Right. I'm not sure, | couldn't quite hear you well enough, but
let me try to clarify. For my own understanding, are you saying that this hasn't been an
issue to date because we've only had families staying there and not paying?

Mr. Johnson - I mean, your family in years past.

Mr. Michie - No. For the last two and a half years --

Mr. Johnson - Not for you. I'm talking about in general.

Mr. Michie - Not in our particular case, or in our case.

Mr. Johnson - Not you. | was talking about in general.

Mr. Michie - I'm sorry, sir. Okay. But, no. We've been doing this under

the two platforms that are predominant. So Airbnb and Vrbo or Verbo, as they like to be
called. And, no. These folks are paying and have -- and remember also about -- and
you'll learn this as you all go into your session on this, but short-term rentals have a
wonderful check and balance. So we, as hosts, you know, if we don't provide a nice
facility, and we are at 4.8 or 4.9 out of 5, and 5 out of 5, then people don't want to stay
there. Right? You see itin hotels or any other, restaurants or anything that you consume.
Right?

And likewise if someone stays at an Airbnb and they leave it a mess or they, you know,
just have created issues, then that host has the opportunity to rate them as well. And so
it's a good check and balance to make sure that, you know, folks are going to be respectful
one way or the other.

Mr. Green - Do you have posted rules for staying in the Airbnb? Do you
require folks to have stayed in Airbnbs and have been rated?

Mr. Michie - So there are requirements. It's all part of those platforms and
they're stated in those platforms. They're stated in the specifics for this -- you know -- as
you stay, you know, here. We call it the Dorset. And so, yes, there is.

Mr. Green - I've never stayed in an Airbnb. Would | qualify to stay in your
Airbnb?
Mr. Michie - Absolutely. Let me ask a question. What would make you

think that you would not be?
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C ~/ID they will go back. But, you know, thatv ;or of t msth M7 1so
popular.

Mr. Green - Any other questions from the Board?

Mr. Johnson - Other than the county does have a 60-day limit for the year.
So that's one of the regulations, you know.

Mr. Michie - We're fine with that.

Mr. Green - We'll now hear from opposition.

Mr. Blankinship - Okay. Sorry? Oh. Okay.

Mr. Gidley - If I could, my understanding is you agree to basically withdraw

the request for more than 60 days is what you're saying.

Mr. Michie - I mean, if the Board would consider it, | would love it. But |
also --

Mr. Gidley - Okay. I'll --

Mr. Michie - But I'll obviously respect the Board's decision. | mean, we've

been doing it for, you know, 300 -- obviously it's not used 365 days a year.
Mr. Green - Right.

Mr. Michie - | did look. Out of last two and a half years there were 53
reviews on one platform and 43 on the other. | have got that number here. Anyway, it's
-- if you look at two and a half years -- and reviews are very important. Right? If you don't
write a review as a guest, then, you know that you're not working with the process well,
and vice versa.

Again, there's a good checks and balance. So over that two and a half years, that's the
number of folks that have stayed there.

Unknown Speaker - (indiscernible)
Mr. Mich™ - Although there is that whole thing about dropping the mic.
Mr. Blankinship - All right, Mr. Chair, | believe there's nobody else in the room

who wishes to speak. Are you ready to go to the Webex?
Mr. Green - Yes.

Mr. Blankinship - All right. Let's have the first speaker on Webex then, please.
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Mr. Green - And you realize now that if this thing is approved that kitchen
would have to be taken out. So that means you would have to eat out with your daughter
on a daily basis.

Mr. Crowser - Yeah. | mean, for me the continuity and in that specific
neighborhood is still an appeal. You know. It would be a bit of a bummer, but at the end
of the day that property is, | mean, that's been my favorite property. | travel all over the
world and so it's very homey. And, again, it's safe. It's quiet. And there's other aspects,
to the property than just the kitchen. Although the kitchen is definitely something that is
a nice little value-add for us.

Mr. Green - Mr. Blankinship.

Mr. Blankinship - Any further questions?

Mr. Green - No more questions.

Mr. Blankinship - All right. Sorry?

Mr. Green - No other questions.

Mr. Blankinship - Okay. Thank you very much, Mr. Crowser.

Mr. Crowser - Thank you. Appreciate the time.

Mr. Blankinship - Thank you. | believe that is the only speaker in favor. So now

we will take speakers in opposition.

Mr. Green - How many do we have?

Mr. Blankinship - | believe three.

Mr. Green - Three.

Ms. Deemer - Mr. Chairman, we are going to unmute Ellen Snead.

Ms. Snead - Can you hear me?

Mr. Blankinship - Yes, ma'am.

Ms. Snead - My name is Ellen Snead, S-n-e-a-d. And my husband and |

live next door to the Michies. | would like to state our objections to both exemptions being
requested. Well, now | guess it's just one.
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Approval of this permit sets a precedent. If you grant this one, how can you not approve
them all? There are many outbuildings and garages in this area that could be converted.
And then what would you be doing to the neighborhood? | realize this is a new endeavor
for the county and, as such, there will be glitches to be worked out. For that reason,
perhaps, special exemptions as impactful as this one should be saved for a later date
after the kinks have been identified and resolved. Thank you.

Mr. Green - Mr. Blankinship.

Mr. Blankinship - Yes, sir.

Mr. Green - Next.

Mr. Blankinship - All right. There are no questions.

Mr. Green - No questions? Okay.

Mr. Blankinship - Are there any other speakers on Webex? We may not have

any. | may have misspoken before.

Ms. Deemer - We have no one else.

Mr. Blankinship - Okay. Thank you very much. Mr. Chair, that completes the
public hearing.

Mr. Michie - Can | make one comment, or is my time up?

Mr. Green - Yes.

Mr. Michie - All right. Just one thing on -- | believe the Sneads removed

the landscaping there. And | believe they did it for a reason, which is they're putting a
shed there. So | think the view you have now is not the view that it was not too long ago.
And Ms. Snead can speak to that. But | also believe that one of the provisions is that we
would put in landscaping, and we would be responsible for that, putting landscaping up
there so that there is not a privacy issue there.

Mrs. Snead also mentioned that, in her letter, that house space is hers and the people
inside the house can see inside their house. |took pictures. | don't have themt e. But
| did send them to her. But, you know, with the whole frame window and you're not looking
into her house. If you're out on the patio you are, but if we put screening up, | don't think
that's going to be an issue. That's all. Thank you.

Mr. Green - We are about to close. But -- the public hearing is now closed

and we're going to be entertaining a motion. And as was in the last case, we deferred
until we could get better clarification on how we would like to handle this. Would you
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-- we don't want to deal with it in a haphazard way where we approve one over here and
not one over there. Do this and do that. We want to be solid in our decision making,
consistent and fair.

Mr. Michie - Understood and appreciate it and thank you for that
clarification. And if | could clarify my point as well, which is the actual, you know, Airbnb
or the short-term rental platform, if you'd not stayed in one or not looked at, you know,
going out and looked at properties and just done those kinds of things. | think that would
help alleviate some of those concerns. But agreed and thank you, sir.

Mr. Green - Thank you.

Mr. Johnson - But just to remind you that the 60 days is still -- will be in effect.
Mr. Green - Yeah. He agreed to that.

Mr. Michie - Meaning from this day forward? So let's clarify it. So this day

forward, going through now, on -- we're ending the year. So we've got next year. | don't
know when we'll meet back again for the deferral, but -- okay.

Mr. Blankinship - Yeah.

Mr. Michie - But we have -- okay. I'll clarify that with staff. Thank you.
Mr. Green - Yeah. Because you would also have to take that kitchen out.
Mr. Johnson - Right.

Mr. Green - And so that would impact you as well.

Mr. Michie - Okay. I'lt work with staff on that. So, the finer details.

Mr. Green - Okay. That's it. Is there a motion for deferral?

Mr. Reid - I move that we defer the application until a later date, until we

have time for the applicant to respond to the objections that we've been -- that've been
raised by the neighbors. And also to allow the members of this board to get more up to
speed on Airbnbs.

Mr. Green - Is there a second?
Mr. Pollard - | second.
Mr. Green - There's a motion to defer by Mr. Reid, and a second by Mr.

Pollard. All in favor say aye. All opposed say nay. The motion is deferred.
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The property is zoned R-4 and is designated Suburban Residential 2 on the Land Use
Map. A one-family dwelling is consistent with both designations. Although the proposed
structure would be in the rear yard, it does not meet the street-side setback requirement
for a reverse corner lot. In this instance the code requires a 48-foot setback from the
street-side property line. The existing home has a 16-foot street-side setback and the
proposed structure should not be any closer to the street than the existing home.

The narrow width of the lot and the shallow rear yard would require the applicant to reduce
the size of the proposed structure and eliminate the attached shed. The proposed
building would also have to comply with a 10-foot rear-yard setback from the alley and
maintain a 10-foot distance from the home. This would result in a structure that is
approximately 18 feet deep by 21-feet wide as opposed to his proposal.

The general design of the structure could follow the proposed floor plan and elevations
submitted by the applicant but would have to be reduced in size to meet the required
setbacks. The exterior of the proposed building should match the home in color and
materials for consistency. It should also be oriented toward Whatley Street. If the
applicant adheres to these requirements, staff does not anticipate any detrimental
impacts to adjacent neighbors or nearby properties.

In conclusion, the applicant is requesting permission to construct a detached recreation
room in the street-side yard. Because the property is a reverse corner lot, it is subject to
enhanced street-side setback that can't be met due to the narrow width of the property.
To comply with code the applicant will have to reduce the overall size of the building and
eliminate an attached shed. To ensure consistency with the existing home and adjacent
neighbors, staff has developed specific conditions of approval to mitigate any detrimental
impacts.

As long as the applicant adheres to the proposed conditions, staff recommends approval
of this request. This concludes my presentation.

Mr. Green - With that, can | hear from the applicant?

Mr. Blankinship - All right.  We have Mr. Leon Ford, the applicant's
representative.

Mr. Ford - Good afternoon. So I'm the client's contractor and he is

definitely willing to remove the existing shed and comply with the size.

Mr. Blankinship - All right. Thank you. Can you tell us a little bit about what it
is he wants to build and what he's -- intends to use it for?

Mr. Ford - Well, he wants to use this for his family as a detached

recreation room. It is not going to be used as a rental. It will not have any type of closet
on the inside. It's not going to be -- it's not going to have any type of kitchen function or
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 amily Residential District (R-4) (Fairfield). The Board approved the request subject to
the following conditions:

1. This conditional use permit applies only to a detached accessory structure in the street
side yard. All other applicable regulations of the County Code shall remain in force.

2. Only the improvements shown on the plot plan and building design by Parker Unique
Designs, as amended by these conditions, may be constructed pursuant to this approval.
Any additional improvements shall comply with the applicable regul tions of the County
Code. Any substantial changes or additions to the design or location of the improvements
shall require a new conditional use permit.

3. The proposed structure shall adhere to the following setbacks: 16 feet street side
setback (to match the existing dwelling), 7 feet interior side setback, 10 feet rear setback
(from the alley), and 10 feet from the principal dwelling.

4. The new construction shall match the existing dwelling as nearly as practical in
materials and color. No windows or doors shall face the adjacent neighbors to the north
or west.

5. All exterior lighting shall be shielded to direct light away from adjacent property and
streets.

6. The applicant shall remove the existing detached storage building from the property
prior to requesting a final building inspection for the proposed detached recreation room.

7. The applicant must obtain a building permit for the proposed accessory structure by
October 24, 2022, or this conditional use permit will expire. If the building permit is
cancelled or revoked because construction was not diligently pursued, this conditional
use permit will expire at that time.

Affirmative: Bell, Green, Johnson, Pollard, Reid 5
Negative: 0
Absent: 0
Mr. Blankinship - All right, Mr. Chair, the next case is conditional use permit

2020 number 40, The East End Landfill, LLC.

CUP2020-00040: The East End Landfill, LLC requests a conditional use permit
pursuant to Section 24-116(d)(3) of the County Code to operate a construction
demolition debris landfill at 1790 Darbytown Road (Parcels 809-707-1585 and 808-
706-6679), zoned B-3, Business District and M-2, General Industrial District
(Varina).
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by the circuit court. Rather than closing the landfill TEEL has applied for a new conditional
use permit in order to continue its operation.

In evaluating this request with regard of the zoning ordinance and comprehensive plan,
the property is zoned M-2, General Industrial District, and is designated Planned industry
on the Land Use Plan.

The use of the property for a landfill was consistent with both of these designations. Over
the last 10 years, however, the landfill has consistently been operated in violation of the
zoning requirements.

And as far as substantial detrimental impact on nearby property. The surrounding
neighborhoods were developed in the 1990s and early 2000s. Mainly to the west here.
The early owner, Simons and S.B. Cox, used the landfills for low-level intensity, mainly
local construction projects. After those neighborhoods were established the new owners,
namely TEEL, expanded the intensity of the operation and started bringing in waste from
other markets, including Northern Virginia and Tidewater.

Because of this increased use, increased noise, and increased truck traffic, the landfill
began to have a substantial detrimental impact on these nearby property owners at that
point.

In addition, the neighbors have had to live with persistent violations of state law and the
conditions placed on the permit by the county. This history is outlined briefly in the staff
report and in the letter from the County Manager included in the staff report.

TEEL has filed a 335-page response, which was provided to you electronically. They
may disagree with the county's characterization of the history of the site, but after
reviewing the facts, this Board revoked their use permit for good cause. The circuit court
affirmed that decision and the Supreme Court of Virginia refused their appeal.

So, in conclusion, while the construction, demolition, and debris landfills were operating
on the property for a number of years, the changes in ownership and operation that have
taken place since 2006 have had a substantial detrimental impact on nearby property.

The state and county have worked diligently to obtain compliance with both state law and
the terms of the conditional use permits but time and again the operators have
disregarded the regulations and endangered the neighborhood. This Board revoked the
use permit and the circuit court and the state supreme court have supported that decision.

It is time for this use to cease. Therefore, staff recommends denial of this request. If you
have any additional questions, | will be happy to answer those. Thank you.

Mr. Green - Any questions from the members of the Board? We'll now
hear from the applicant.
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county for Republic Landfill. Itis in the public interest a landfill's capacity is fully util” :d
before you construct additional landfills.

Landfills are permanent structures. The physical structure of that landfill will be there in
perpetuity. It's going to be there until the end of time. There is unused air space
remaining at that landfill. There's capacity to continue to fill that thing for the next three
years. Again, if you deny, all this construction, demolition, and debris waste that would
otherwise go to TEEL is going to end up going to the Republic Landfill next door.

Republic Landfill. It's built, contained, municipal solid waste, that's your household
garbage. Those things cost twice as much to construct as a C&D landfill. It will be the
only landfill open to the residents and businesses of this county and, therefore, the
residents are going to have to charge whatever rate Republic decides to charge them.

If we deny, we prematurely fill that premium air space at the Republic Landfill and that's
just going to create need to either expand that one or build a brand-new landfill. If you
grant, we're going to be able to close the landfill as designed.

So how did we get here? Again, we've held a permit for decades. The county violated
us for not obtaining expansion permits quickly enough, even though the landfill is still
operating. And the county referred to that. Before the appeal could be heard by this
Board, the county violated the landfill for using alternative cover material under condition
20 of the conditional use permit.

The Planning Director told the court that TEEL was forbidden from even using clean dirt
as cover material. That's how convoluted condition 20 was. He insisted that TEEL could
only use construction, demolition, and debris waste to cover their construction, demolition,
and debris waste. That doesn't make any sense. The court ruled that the county was
wrong about needing to get those expansion permits, but the court did let the Planning
Director find that we could not use dirt as cover material.

So where are we now? Again, the county's waste, it's going to Republic. Republic has a
post-agreement with the county. They pay the county $2 a ton and yearly benefits
approaching 2-million. The county stands to gain money in the short-term. The residents
are going to lose that county landfill capacity that they will be hosting until the end of time.
They will be losing that in the long term.

The landfill is designed to be closed at full capacity. If we close prematurely, that's not in
accordance with the state plan. We're here on an application for a new conditional use
permit, but we -- the county is treating this as a violation. They've provided you with a
number of documents in which they make comments about problems out at the site. So
let's talk about what they're -- what they're referring to. The fire, notices of violations from
the DEQ and sewer.

The county knows that when it says fire, everybody's going to pay attention. This landfill
has had subsurface fires burning at low levels for years. This is not unheard of.
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Mr. Schmidt - There we go.

Mr. Pollard - I’'m good.

Mr. Schmidt - Okay.

Mr. Pollard - Thank you.

Mr. Schmidt - We make it clear. The landfill shall take only those solid

wastes approved by the DEQ and their solid waste permit. We are only asking to fill the
remaining air space. We are not asking for the expansion that was given in 2013. We
retain all the prior restrictions on what we can and can't take, what we can and can't do
at the site. And we think that's in the best interest of the county.

The county recommends approval to allow the landfill to use its full capacity and generate
the revenue necessary for us to operate and close that landfill. And that's what we're
asking you to do.

If you deny, the business is going to close, personnel and equipment that are on site,
they're not going to be there anymore. The county's going to fill up that Republic Landfiil
sooner than necessary, and they're going to be right back here in front of this board
saying, Hey, can we have an expansion, or can we build a brand-new landfill?

The residents are going to have no choice but to use that Republic Landfill, and the
county's going to be deprived of an opportunity for the productive reuse of that property.
So, again, for those reasons we would ask the Board to approve. Thank you.

Mr. Green - Any questions of the Board members?

Mr. Johnson - | have one.

Mr. Green - Mr. Johnson.

Mr. Johnson - There have been --

Mr. Green - Go ahead, Mr. Johnson.

Mr. Johnson - I noticed there have been a lot of violations that was never
taken heed in the past. And, also, the changing of leadership inthe 7™ ™" That -- and
even ‘ter that they still have tt sam process of julations being vi 1 5w |

Mr. Schmidt - And, again, if | could just sort of revisit some of the points that

| read. Those are notices of violation. Okay? That's the inspection report and the DEQ
says, hey, you may have a problem. Okay? But that is not a -- finding that a violation
has occurred, okay, that is how all -- under state law, so Virginia Administrative Process
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that they failed to have an informal fact-finding conference, or a formal hearing. So that's
what's going on there.

Now they're trying to trigger something called a notice of intent proceeding, which they
think will then give them the formal hearing that's required under the APA as sort of a
work-around to excuse themselves under that particular violation.

Mr. Johnson - You are referring to state regulations then versus what the
county regulations as well?

Mr. Schmidt - Well, correct. Because the notice of violation that are
identified, those are all coming from the DEQ, not the county. The county doesn't enforce
the state solid waste management regulation. The Virginia Department of Environmental
Quality does. So -- and that's why | don't really think that they're properly before the
Board, because we don’t have a conditional use permit with a condition saying that the
county has got the authority to come in and regulate us on those issues. That's the state
issue. The county --

Mr. Johnson - Even though it's a county facility.

Mr. Schmidt - I don't think that the county can exempt itself from regulation
by the DEQ just simply because it's a county-owned facility. They're still subject. | mean,
the sovereignty is the state -- it's going to be the state. You get to rule everybody.

Now, again, they could -- they could ask for a condition. They could ask this Board for a
condition that would give them some ability to go out there and oversee these issues, but
they haven't done so yet.

Mr. Pollard - So you're saying you're three years out from closure, and the
county's saying you're at closure now?

Mr. Schmidt - Let me try and be a little more precise. So what Mr. Winter
has said, is that he thinks that we may have triggered the mandatory closure requirements
of the solid waste management regulation. We said that you have failed to take into
account various other portions of that salt waste management regulation and that you've
just picked the one with the shortest timing. We then appealed that. The DEQ has since
turned around and filed a motion to dismiss saying, you can't take this on appeal, because
that's not really a case decision. Because they've made that filing in circuit court, I'm not
100 percent certain that they can leave the April 2, 2020 letter, that case decision. | don't
see how they keep that out there.

In other words, if you're going to say it's not a case decision, but you're not going to retract
it, then | think you're going to have to explain that a judge. And I think that's what the
DEQ problem is with that particular case.

Mr. Pollard - Thank you.
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Mr. Johnson - And also all of the regulations that they put out. The county
also has just, you know, which is the county that's really providing this landfill for
everybody. Now if you're not fulfilling all of the DEQ regulations, and then we are still --
you're trying to -- and the county is the one overseeing it now, you know, because it's
there -- it's what's going to impact the people here. You know, the people in the county.

Because now when, you know, it's been time, it's been years, since this been going on.
Houses has this been building the area? You have all of those closing in. Now you have
regulations that not totally meeting the county requests. But you're taking another stand,
you know, saying, well, we can take a little part of this and say, look, we are meeting the
regulations of DEQ, but we don't need to do all of this stuff that the county is saying.
That's where I'm looking at all these regulations here. That's what I'm -- | get when I'm
reviewing some of these -- all these pages that i've been looking at for the last two or
three days.

Mr. Schmidt - Yeah. And | apologize. | know, | know it's a large packet. |
know it's a lot to read. But the county submitted and said, hey, we want to talk about
some of the history of the site. Some of the stuff. So some of the stuff's necessary for
context. Okay. And I think | understand what you're saying which is, of course, why |
want to go on and on about the notice of violation not being a final determination by the
agency.

Because we're still in the process of figuring out if we're actually in violation. And, if we
are, which particular regulation we might be in violation of. And, if we are, what is the
appropriate penalty? Because with these things comes the DEQs enforcement power,
which is the consent, or they have their own set of things that they can do to the landfill.
Okay. So we answer to this Board on the conditional use permit. We answer to the DEQ
on those things that are a violation of the DEQ's regulations.

Okay. In the prior action, it was not a violation of the solid waste management regulation
that was ultimately at issue. It was the Director of Planning's interpretation of condition
20. And, in particular, the first sentence of condition 20 says, The landfill shall only take
construction, demolition, and debris waste. It then goes on to talk about things that you
could or could not use as fill or daily cover. Okay.

We had a big conversation about whether we might fali into one of the exceptions for
being used as daily cover, but ultimately what the Director of Planning said is, | don't care.
It says construction, demolition, and debris waste only. That's the only thing you can put
in that landfill. We say cover isn't part of that. It's something separate. I not the waste.
What the Director of Planning told tt  judge was, it ends up in the landfill, so therefore it's
waste, and therefore the deputy -- or the Director of Planning is clearly saying, you can
only use garbage as waste.

There was a sidebar issue when we were talking about using dirt or fill material. Okay.

And in that case he did say, Well, it is possible that under that particular condition you
might be able to use clean dirt that is already on site. Like, we could dig up dirt from our
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Mr. Bell - Mr. Johnson, | want to go over something here. Just a little
history that | remember since | been here. You don't just leave out those two. You also
got a place to -- with our (indiscernible). You have — I've seen them bring trucks up from
Northern Virginia where they are clearing a big building and put heavy concreate in it and
they bring that up and then dump that as their waste and then scrape it and pound the
other stuff together.

I've seen it was so muddy. You know the underpass that's down there? It's one lane. It
was so muddy that you almost had to slow down to zero miles an hour and creep through
that, because trucks would be going through all day long and it's been raining.

A lot of that stuff has been taken care of. But, whenever | get involved with these
(indiscernible) 1 give a lot of thought to it, because it does not just mean this code, that
law, this law, doesn't just lead there. It means actual physical work the county does if the
law don't work. And that's been the past. Hopefully it's not the future. This type of
procedure is what brings that, to my mind, that are going to have nothing to do with
(indiscernible) for the record. Most of -- most of this (indiscernible) job about it.

Even when the lines along the Darbytown Road, by lines | mean ditches, were filled with
water and then to find out trucks was parking on the side they would get stuck and hold
up traffic coming back. Even though there's not a lot of traffic there, they (indiscernible)
more backed up. And this is in the past. So | want to give just a history. This is public
record for everybody.

Mr. Schmidt - And that was part of 2013 conditional use permit that the
Board previously approved where there was a significant amount of verbiage devoted to
traffic flow, flagmen, cleaning up the road, who was going to be responsible for stuff like
that. And this application retained all that.

Mr. Bell - Okay.

Mr. Schmidt - And just FYI, I mean, as I'm sure you know, | mean, you go to
our rear property line, there's a railroad track and on either side of the railroad track is the
Republic Landfill. Soit's not like trucks and solid waste isn't going to continue to be moved
in the immediate area on those county roads. lIt's just going to be headed to a different
gate.

Mr. Green - Any other questions?

Mr. Johnson - Yes.

Mr. Green - You do?

Mr. Johnson - Also in there, so they was talking about different materials

goes to a different parts of the landfill. Some of the violations | was looking at saying that
-- in one material being put in an area that shouldn't be in that area, --
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lightly or often. And they are coming to you after that having occurred asking for a brand-
new permit. And the only person that they've sent is someone who won't offer any
testimony under oath. Let's be clear about that. That should tell you what's going on
here and it should be very clear.

But getting back to the previous conditional use permit and why it was revoked. It was
because they were accepting industrial waste into the tandfill. And one thing that Mr.
Schmidt didn't mention is that when he talked about consent decrees with DEQ, well in
2019 TEEL resolved it through a consent decree with DEQ that very violation for
accepting industrial waste into the landfill. So that has been addressed by DEQ.

Now -- and we call it TEEL. TEEL's had a very troubled history of regulatory violations.
It goes back to the fly ash around 2010. There was a conditional use permit that was
granted in 2013. Importantly, | think, and this goes to what Mr. Schmidt was talking about
in terms of the needed space. Well they went to the Central Virginia Waste Management
Authority back in 2014 and the authority said, It's not part of the plan, it's not needed. It's
just simply -- It's not a blip on the screen.

Another kind of a tell there when Mr. Schmidt was talking, he talks about how all the waste
would have to go to the Republic Landfill, but then he just said, Oh, we dumped it off at
the Shoosmith Landfill. Which is where they dump things off. It might not be in Henrico
County, but it's close by. The idea that somehow there's a dearth of CD landfills in this
area and that we really need the TEEL landfill is not true, and he's admitted it to you.
Because they don't use it. They don't go to Republic Landfill, they go to a different one.

Now the Virginia Department of Environmental Quality has issued a number of NOVs.
And the way Mr. Schmidt was describing it is not exactly accurate. And | want to explain
what's really going off. DEQ issues an NOV and says, here are problems. We'd like you
to fix them. Because that's how most responsible companies act. They fix the problems
and everybody gets along.

But what TEEL will do, is they won't do anything and they won't fix the problem. And then
when DEQ says, look, you really need to fix the problem. Then TEEL will come along
and say, that's a case decision. We're going to appeal that to the circuit court so you
can't do anything else. You can't take any other regulatory actions against us.

And then they park it in that court. And in this case it went all the way down to Portsmouth
Circuit so that the Assistant Attorney General then has to drive down there and deal with
that case. It's a way of parking -- you take a regulatory problem, you turn it into a lc ~al
problem, and you park it there. It's gamesmanship. That's all it is. That's what theyre
doing. Make no mistake.

They have issued a number of regulatory violations. And he can say they're not case
findings. They're not. But it's really funny. Because | want to show you some things
today from these NOVs. But they're called pictures. And he can't argue with pictures. |
mean, he can't say that somehow that picture isn't real, because there was no fact-finding.
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letter he showed you is incorrect. And it's, frankly, again I'm not sure if the person writing
that letter was being candid.

Now there's an August 9 -- or August 29, 2019 notice of violation. And they noticed that
they were failing to cover waste on a weekly basis, and they were having problems with
their leachate management system.

And the one thing | think is important to note is that failing to cover is very important.
Because that is a big fire hazard. Because what does fire need? It needs oxygen. And
you put the dirt down and you roll it and to keep the oxygen out. So by not covering it,
you get fires. So when they act as if somehow these fires just occur and that's just the
way life goes, that is not the case. ltis from poor maintenance and poor practices. That's
why there was a fire.

And then there's the February 12th notice of violation. Again, in that one they noticed --
they noted that they had accepted industrial waste into the landfill. Mr. Schmidt said that
it was just rock salt. Well that's not what the letter said. It said rock-salt and end-process
cotton -- some product. And let's be clear. Let's go -- taking a step back in time why they
were originally violated, as they call it, back in March 22, 2018 by this Board, was for
accepting bauxite mud, which is a byproduct of a chemical process, and paper sludge,
which is a byproduct of a recycling process. That they both contain chemicals.

I'm not quite sure what is in this cotton material, but it's certainly not used to melt ice, like
Mr. Schmidt was talking about. And, frankly, I'm not sure when you look at the NOV and
the dates of the inspection, I'm not sure when that was accepted. And by accepting that,
| want to be very clear, they violate -- if they accepted end-process raw cotton. It is an
industrial waste that they violated not only DEQ regulations and Henrico County
regulations. They violated an order of the Circuit Court of Henrico County. And we're
going to be looking to make a determination about that in all likelihood.

They also were not -- and this goes back to what we were talking about before. DEQ said
they were not following their fire control plan and they were, again, failing to cover waste
on a weekly basis. Which leads to, of course, more fire. And they were continuing to
have problems with their leachate management system.

So then, on April 2nd, DEQ requested, and this goes to the gamesmanship that | was
talking about, they called it a case decision. DEQ said, hey, we need you to update your
gas management plan. Because it was emitting gas at higher levels than is allowed under
code -- or under the regulations and that creates a potential fire hazard. We want to see
a new leachate management plan, a closure plan, because they had been closed as of
at least November of 2019 when the Supreme Court of Virginia denied their repetition, or
their petition for appeal, rather. And they also wanted a new fire and safety plan.

So instead of accommodating and working with DEQ they went to court to appeal that
and called it a case decision. If you read the letter, it doesn't say it's a case decision. |
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we're going to need to get to the bottom of. And it's a difficult process to try to figure out.
But it gives you some idea about what's going on there and the trepidation that we had
regarding this company.

Now | talked about uncovered waste. That was mentioned several times in the NOVs
that were issued by DEQ. So | just want to give you a picture. There. There's a picture
of uncovered waste. October 30, 2019. And look at the pile and notice there's a little
ridge on the last portion. If you look at the back portion of it, there's a little bit of a ridge.
And because there it is again. Thirty days later it's still there. Uncovered. Thirty days.
DEQ told them to cover it. They couldn't be bothered for 30 days.

The industrial waste. They violated DEQ regulations and a final order of the Circuit Court
of Henrico County if they allowed industrial waste into -- if they accepted industrial waste
into that landfill. Make no mistake, that's what the evidence that we have right now
suggests strongly. And, again, there's been no rebuttal for that. | mean, there're no
rebuttal under oath from TEEL. And there it is. There's a big pile of waste. And then --
that's November 20th -- then December, huh, it's twice as big.

And if you look in the background, | mean, look at that. All that trash just laying there
uncovered. | mean, | think Mr. Nelson described this place as a -- what was the term?
Environmental wasteland, or something to that effect. And I think he referred to that at a
hearing before the Central Virginia Waste Management Authority. That was years ago.
It hasn't changed.

That's what this landfill is and represents. And it is a blight on the county and a blight on
the surrounding people. We're dealing with a company that they don't -- they can -- if you
talk to TEEL everyone in the world apparently is crazy and is somehow coming after them.
And they're being treated unfairly by the world.

And one thing I've learned, if someone tells me the world is crazy, that's not what's going
on. What's going on here is that they don't want to follow the rules, and they haven't for
years. And now they're coming to you asking you to take as a just -- rely on them, trust
us. Have they given you any, any reason to trust them? And | would submit that the
answer to that is a resounding no.

And | would ask you, on behalf of Joe Emerson, the Zoning Administrator, to deny this
application and make it clear that TEEL is not going to be re-opened. In fact, keep in
mind, the Department of Environmental Quality has issued a case -- they have issued
one case decision. They said, we are going to try to make you close. That's what DEQ
wants, and that's what's appropria And I'm asking you to please do the san thing.
Thank you very much.

Mr. Green - Thanks.

Mr. Gilbody - Oh. I'm sorry. Mr. Chairman, members of the Board, if you
have any questions.
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Now it's been in contact with garbage. It's leachate. So what do you do? You get rid of
it through the leachate disposal system. What does that do? You hook it up to the county.
So we do what we're supposed to.

And then they want to tell us that's the evidence that we're a bad actor because we're
doing the kinds of things that one does when one is fighting fire and one is responsibly
disposing of leachate. So | want to make that clear to this Board. He wants to talk about
cotton. Okay, great. He doesn't know where it went. There's a picture of it sitting in a
30-yard container. That went to another landfill. Because it was, it's an industrial waste.
We can't accept it in the landfill. We haven't put anything in that landfill since November.
That's not what we're here to do.

Now when he says that there was a determination that the bauxite mud and et cetera was
industrial waste, that's not in the final order. I've attached a copy of the final order. It
doesn't say it was industrial waste, it merely says that we violated condition 20. There is
a portion in there that says we can't take anymore mud or sludge. Okay. Fine. We didn't.
cotton isn’t mud or sludge. It didn't go in a landfill. So, again, I'm not really sure why
we're talking about it in front of this Board.

We're talking about fly ash in 2020. That was two owners ago. That got wrapped up in
2013. There's no indication of that under the ownership, of the current ownership that fly
ash ever went in that landfill. So, again, there was a problem in the past, it got rectified,
conditional use permit was issued with new conditions to keep it from happening again,
and there's no evidence that it ever happened. The system worked.

They want us to talk about Central Waste Management District. | think, again, that's
another can of worms. Came here, got a conditional use permit for an expansion, the
county then decided they didn't like the idea of the expansion and even though the county
had issued us a conditional use permit, they then went to the Central Waste Management
Authority and asked that it be removed from the Regional Solid Waste Management Plan.
Which is something that you normally have to have approval for to get a permit to operate
the landfill at the end of the day. Okay. So they went and they advocated for it.

Then they turned around and (indiscernible) to sue the DEQ to tell them, stop processing
the expansion permit. Because they'd been removed from the Regional Waste Plan.
Well, that went to court and the court said, County, You're wrong.

DEQ's duty to start processing and looking at that application doesn't end because there's
been a subsequent issue with the Regional Waste Management Plan. All that was
required was, was it approved at the time, or on the agenda, to be a part of the plan? And
it was. Then you sit there and you process the application.

It's a significantly different thing than the way it was characterized. And | think that's
important. Because that's what Mr. Gilbody was doing. He was characterizing. He was
telling you what he thinks. He's advocating for his client. His client's not here. Okay. So
when he says that TEEL has no witnesses, it sounds like he's here on behalf of Mr.
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was used for landfills for many years, but at much lower intensity. Since it became The
East End Landfill, it has grown much larger and much more intense. With that increase
in truck traffic, the noise, the odor, and visible impacts. In addition, the owners have
operated the landfill with little to no regulations of state and local laws regulation.

They have a history of violating, including coal ash -- of violations of coal ash, individual
waste -- industrial waste. Also a failure to control fires, failure to cover the face of the
landfill, and excessive high and steep slopes, and also erosion control violations.

Tracking the mud on the highway when the county had attempted to bring the operation
into compliance, the applicant had responded with the lawsuit and appeals all the way to
the supreme court. The terminal impacts this case are so well documented, the Board
was forced to revoke a previous permit. |1 see no reason to issue a new permit.

Mr. Pollard - | second.

Mr. Green - There's a motion by Mr. Johnson to deny and Mr. Pollard --
we have a second. And seconded by Mr. Pollard. Is there any discussion by the Board?

The only thing that I'm going to say is that I've been sitting on this Board for a number of
years and for someone to come before us and not foliow the rules that we would like to
put in place by swearing in, regardless of you being a lawyer and you have certain
cannons that you follow, we also like to conform to our rules. Is what | consider -- goes
back to Mr. Gilbody's contention of rule following. And so that's what | want to say.

I've never seen an individual come before this body since I've been here who's not sworn
in. It's constitutional and | would like to do that.

Is there any other discussion?

Mr. Johnson - Yeah. Mr. Chairman, also | just want to reiterate, since this is
my area, | want to make sure that the people in the -- you know, because that's a large
landfill. And also the people that -- we got new houses all the way around there now and
to make sure that the people are healthy. You know. Make sure that they are protected
as well. And, also, for their safety and the welfare of all those people. You know.
Because | know | haven't been on the Board as long as you have, but these are the things
that we have to take in consideration as well.

Mr. Green - Yes. And I'm sure Mr. Gilbody and the Planning Department
as well as the county attorney will do everything they can to protect the -- and will do
everything to protect the citizens of Henrico County. | have no doubt that that's not being
done.

And I'm sure that there're multiple measures in place to monitor an array of concerns that

regular citizens have. Not only us, but citizens have to protect the interests of our -- of
our county. That's why we are where we are and doing as well as we're doing. Because
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Unknown Speaker - | believe so.
Mr. Blankinship - Thank you. Mr. Madrigal.
Mr. Madrigal - All right. Thank you, Mr. Secretary. Mr. Chair, members of

the Board. [I'll try to be brief. Before you is a request to allow the extension of a mining
permit in the A-1 District. On October 27, 2016, the Board approved a CUP which
authorized the excavation of sand and gravel from the 68-acre site. At the request of the
applicant the Board approved a CUP for a period of 10 years rather than the standard 2-
year term subject to following condition.

The CUP would expire on October 31, 2026. On or about every two years the Board
would hold a public hearing to consider the renewal of this use permit. The permit would
only be renewed in two-year increments unless the board finds that the applicant is in
violation of any of the associated conditions of approval, or that the operation has had a
substantial detrimental impact on nearby property. Which could include excessive noise,
traffic, or negative environmental impacts.

The Board held a hearing on October 25, 2018 and extended the use permit because the
applicant had not yet broken ground on this project. That still remains the case today.
As a result, staff is not aware of any reason that the CUP should not be extended for
another two years. By approving the original request, the Board determined that the
proposed use is consistent with both the comprehensive plan and the zoning ordinance
and will not have any detrimental impacts on nearby property.

Staff is not aware of any changes in these circumstances since the CUP was approved.
In conclusion, based on the facts, staff recommends renewal of the CUP subject to the
existing conditions that are in place. This concludes my presentation and I'll be happy to
entertain any questions.

Mr. Green - Any questions from the Board?

Mr. Johnson - No questions.

Mr. Blankinship - All right.

Mr. Green - Shall we hear from the applicant.

Mr. Lewis - Good afternoon. My name is Monte Lewis, I'm with Lewis &

Associates. We're civil engineers representing Dr. Cabell, who owns this property as
Curles Neck. Good news, we're not renting the mansion — no -- nobody's going to come
here to rent. And it won't be a landfill. And lord knows | don't need two more cats.

Like the planner said, this is a renewal of a plan that we had approved four years ago
now. They have since, you know, we have permits from the mining, State Mining
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Mr. Green - Okay. There's a motion by Mr. Johnson to approve and
seconded by Mr. Reid. |s there any discussion? Hearing no discussion, all in favor say
aye. Allin favor say no. So approved.

On a motion by Mr. Johnson, seconded by Mr. Reid, the Board approved case CUP2020-
00041 CURLES NECK PROPERTIES, LLC’s request for a conditional use permit
pursuant to Sections 24-52(d) and 24-103 of the County Code to extract materials from
the earth at 4721 Curles Neck Road (Parcels 833-666-1289 and 834-666-2189) zoned
Agricultural District (A-1) (Varina). The Board approved the request subject to the
following conditions:

1. This use permit is subject to all requirements of Section 24-103 of Chapter 24 of the
County Code.

2. The applicant shall submit a continuation certificate extending the financial guaranty in
an amount of $216,000, guaranteeing that the land will be restored to a reasonably level
and drainable condition, consistent with the elevation of the land prior to the beginning of
excavation. In the event of termination of that financial guaranty, this permit shall be void,
and excavation shall cease. Within 180 days of termination, the applicant shall restore
the land as provided for under the conditions of this use permit. Termination of such
financial guaranty shall not relieve the applicant from its obligation to indemnify the
County of Henrico for any breach of the conditions of this use permit.

3. The applicant shall maintain the approved environmental compliance plan to the
Department of Public Works (DPW) for review and approval. The applicant shall
continuously satisfy DPW that erosion control measures are in accordance with the
approved plan and are properly maintained. As site conditions change, updated plans
and bonds may be required as determined by DPW.

4. The applicant shall maintain the approved mine license from the Virginia Department
of Mines, Minerals and Energy.

5. The applicant shall maintain the posts delineating the areas approved for mining under
this permit. These posts shall be so located as to clearly define the area in which the
mining is permitted.

6. Throughout the life of this permit, the applicant shall comply with the Chesapeake Bay
Preservation Act and all state and local regulations administered under such act
applicable to the property, and shall furnish to the Planning ~ :partment copies of all
reports required by such act or regulations.

7. Hours of operation shall be limited to Monday through Friday, 6:00 a.m. to 6:00 p.m.
when Daylight Saving Time is in effect, and 7:00 a.m. to 5:00 p.m. at all other times.

8. No operations of any kind are to be conducted at the site on Saturdays, Sundays, or
national holidays.
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19. Topsoil shall not be removed from any part of the property outside of the area in which
mining is authorized. Topsoil shall be stockpiled within the authorized mining area and
provided with adequate erosion control protection. Sufficient topsoil shall be stockpiled
on the property for respreading in a layer five inches deep. If the site does not yield
sufficient topsoil, additional topsoil shall be brought to the site to provide the required five-
inch layer of cover. All topsoil shall be treated with a mixture of seed, fertilizer, and lime
as recommended by the County after soil tests have been provided to the County.

20. The reclamation of the property shall take place simultaneously with the mining
process. The final grading of the site shall be consistent with the elevation of the land
prior to the beginning of excavation as shown on the approved reclamation plan.
Reclamation shall not be considered completed until the mined area is covered
completely with permanent vegetation.

21. If itis necessary to bring topsoil or fill material to the site for reclamation, such material
shall be brought in by barge on the James River. No trucks hauling topsoil or fill material
to be placed on the property shall travel on New Market Road.

22. The operator shall submit a quarterly report stating the origin, nature, and quantity of
any off-site generated material deposited on the site, certifying that no hazardous material
was included. The material to be deposited on the site shall be limited to imperishable
materials such as stone, bricks, tile, sand, gravel, soil, asphalt, concrete and like
materials, and shall not include any hazardous materials as defined by the Virginia
Hazardous Waste Management Regulations.

23. A superintendent, who shall be personally familiar with all the terms and conditions of
Section 24-103 of the County Code, and this use permit, shall be present at the beginning
and conclusion of operations each work day to see that all the conditions of the Code and
this use permit are observed.

24. A progress report shall be submitted to the Board every year on or about October 31.
This progress report shall include how much land has been mined to date of the report,
how much land is left to be mined, how much reclamation has been performed, when and
how the remaining amount of land will be reclaimed, and any other pertinent information
about the operation that would be helpful to the Board.

25. This permit shall expire October 31, 2026. On or about October 27, 2022, and October
24, 2024, the Board will hold a public hearing to consider renewal of this use permit. The
permit will be renewed in two-year increments unless the Board finds that the applicant
is in violation of any of these conditions, or that the operation has had a substantial
detrimental impact on nearby property. Examples of detrimental impacts may include
excessive noise, excessive traffic, or environmental impacts such as water or air pollution.

26. Reclamation of the property shall be completed within one year of either the
termination of this permit, or the final cessation of excavation at the property, whichever
OCCUrs sooner.
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Affirmative:
Negative:
Absent:

Bell, Green, Johnson, Pollard, Reid

oo m

Mr. Blankinship, anything else?

Mr. Blankinship -

Mr. Green -
us

Mr. Blankinship -
Mr. Green -

Mr. Blankinship -
Mr. Johnson -
Mr. Reid -

Mr. Green -

Mr. Johnson -

Mr. Blankinship -

No, sir.

The only thing | would like, Mr. Blankinship, is it possible for

or at least myself to get a paper packet mailed back to me?

Do you want to get paper packets again?
Yeah. I'd like to.

Yes, sir.

Is yours mailed to you?

Yeabh.

Does anybody else wish a paper packet?
I've requested that already.

Yeah. Mr. Reid and Mr. Johnson have been getting them. Mr.

Pollard or Mr. Bell? Do you want your reports by way of a paper packet?

Mr. Bell -

Mr. Pollard -

Mr. Green -

Mr. Pollard -

Mr. Green -

Mr. Bell -

Yes. If they are all getting it.

I'm all right with the electronic version. | prefer it.

| like the paper. Yeah. I'd like to go back to paper.
That would be green.

Printing all that off in my office is --

Well | still printed one before | started to read or do anything

else. You know. You get used to use it for notes, you know, and that's great. That’s real

great.

Mr. Pollard -

October 22, 2020

| printed ones when I'm reading up on them.
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