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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF
HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE
HENRICO COUNTY GOVERNMENT COMPLEX, ON THURSDAY, SEPTEMBER 26,
2002, AT 9:00 A.M., NOTICE HAVING BEEN PUBLISHED IN THE RICHMOND
TIMES-DISPATCH ON SEPTEMBER 5 AND 12, 2002.

Members Present: Daniel Balfour, Chairman
Richard Kirkland
Gene L. McKinney, C.P.C., C.B.Z.A.
James W. Nunnally

Members Absent: R. A. Wright, Vice-Chairman

Also Present: Benjamin Blankinship, Secretary
Susan W. Blackburn, County Planner Il
Priscilla M. Parker, Recording Secretary

Mr. Balfour - | call the meeting of the County of Henrico Board of Zoning
Appeals to order. Would you stand for the Pledge of Allegiance. While the Board
members are standing, I'd like to take a minute to present an award, a little late in
coming, but that's because we wanted to do a nice job with it. We have a plaque we’d
like to present to the former Chairman, Richard E. Kirkland, for his time as Chairman of
the Henrico Board of Zoning Appeals for the year 2000 and 2001. He did a fine job;
some of you people weren’t here to see him do his job, but we all did, and he did a good
job, ran smooth meetings and let everybody have an opportunity to present their case in
a fair manner. It's my pleasure to present you with this plaque for your good services.
Mr. Secretary, would you read the rules, please.

Mr. Blankinship - Good morning, Mr. Chairman, Members of the Board, ladies
and gentlemen. The rules for this meeting are as follows. As Secretary, | will call each
case. Then at that time the applicant should come to the podium. | will ask all those
who intend to speak, in favor or in opposition, to stand and be sworn in. The applicants
will then present their testimony. After the applicant has spoken, the Board will ask
them questions, and then anyone else who wishes to speak will be given the
opportunity. After everyone has spoken, the applicant, and only the applicant, will be
given the opportunity for rebuttal. After hearing the case, and asking questions, the
Board will take the matter under advisement. They will make all of their decisions at the
end of the meeting. If you wish to know their decision on a specific case, you can either
stay until the end of the meeting, or you can call the Planning Office later this afternoon.
This meeting is being tape recorded, so we will ask everyone who speaks, to speak
directly into the microphone on the podium, and to state your name. And finally, out in
the foyer, there are two binders, containing the staff report for each case, including the
suggested conditions.
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Mr. Balfour - Thank you sir. Do we have any requests for withdrawals or
deferrals?
Mr. Blankinship - We don’t have any deferrals or withdrawals, but | will tell you

| got one phone call from someone who is stuck in traffic, so we may have one to pass
by.

A -141-2002 MARIA HUSKERSON POLLARD requests a variance from
Sections 24-94 and 24-9 of Chapter 24 of the County Code to build
a one-family dwelling at 514 Dabbs House Road (Parcel 808-726-
0146), zoned A-1, Agricultural District (Varina). The lot width
requirement and public street frontage requirement are not met.
The applicant has 12 feet lot width and 12 feet public street
frontage, where the Code requires 150 feet lot width and 50 feet
public street frontage. The applicant requests a variance of 138
feet lot width and 38 feet public street frontage.

Mr. Balfour - Would you raise your right hand and be sworn in please.

Mr. Blankinship - Does anyone else intend to testify on this case? Do you
swear that the testimony you are about to give is the truth, the whole truth, and nothing
but the truth, so help you God?

Mr. Huskerson - | do. My name is Henry Huskerson. | live at 8404 Fredonia
Road, Henrico. This property is my sister’s, and | submitted the paperwork for her some
time ago. This property my parents purchased in 1949. In 1979 they built a new home
near the front of the property, which you can see. All the siblings gave my sister the 4
acres some time ago to build a home on. When they built a new home in 1979, we left
the entranceway to the old home place as a driveway to get to the old property, so it's
not landlocked. The home she plans to build is comparable to the homes in the area,
and it’s going to be about 800 feet from Dabbs House Road, so it's going to be back in a
wooded area. It's 800 feet from Dabbs House on the one side; on the east side, it's
going to be about 600 feet, because the road goes around like a horseshoe. [I've
spoken to most of the people in the general area, | may have missed one or two, but
nobody was opposed to our building back there. It would be no problem for them.

Mr. Balfour - Any questions of Mr. Huskerson?

Mr. Blankinship - Mr. Chairman, if you don’t mind, I'd like to ask him a
question. We weren'’t able to work this out when we drafted the staff report, but we
have suggested a condition that the new house share the same driveway entrance as
the existing house. Was that the plan, or had you intended .............

Mr. Huskerson - Well yes, because the new home would be on that, as you
can see the narrow strip there, that’s the old driveway to the old home place. So we’d
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use the same one. That's my home right there in the front. | have no problem with that.

Mr. Balfour - It looks like a pretty drive. Any other questions?

Mr. McKinney - Mr. Huskerson, you said you live on Fredonia?

Mr. Huskerson - | live on Fredonia, yes. This is my home here though, also.
Mr. McKinney - So you live in Wildwood, Chamberlayne Farms? You're one

of my neighbors.
Mr. Huskerson - Right, right, right down the street from you | think.
Mr. Balfour - Any other questions? Thank you sir.

After an advertised public hearing and on a motion by Mr. Kirkland, seconded by Mr.
McKinney, the Board granted application A-141-2002 for a variance to build a one-
family dwelling at 514 Dabbs House Road (Parcel 808-726-0146). The Board granted
the variance subject to the following conditions:

1. This variance applies only to the lot width and public street frontage
requirements. All other applicable regulations of the County Code shall remain in force.

2. At the time of building permit application, the applicant shall submit the
necessary information to the Department of Public Works to ensure compliance with the
requirements of the Chesapeake Bay Preservation Act and the code requirements for
water quality standards.

3. Connections shall be made to public water and sewer.
4. The property shall be served by the driveway to 510 Dabbs House Road. The

owners of the property, and their heirs or assigns, shall share responsibility for
maintaining access to the property.

Affirmative: Balfour, Kirkland, McKinney, Nunnally 4
Negative: 0
Absent: Wright 1

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

A -142-2002 HOLLY AND RICK MEARS request a variance from Section 24-94
of Chapter 24 of the County Code to build an addition at 11005
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New Harvard Court (Wyndham) (Parcel 741-781-6753), zoned R-
3C, One-family Residence District (Conditional) (Three Chopt).
The rear yard setback is not met. The applicants propose 37 feet
rear yard setback, where the Code requires 40 feet rear yard
setback. The applicants request a variance of 3 feet rear yard
setback.

Mr. Balfour - Any others expect to testify in this matter? Would you raise
your right hand and be sworn.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Ms. Mears - Yes | do. Holly Mears. We wanted to build an addition onto
our bedroom, for more storage and more closet space. We're a little bit limited,
because we don’t have a basement, and an unfinished attic. It's difficult with a lot line,
we're in a pie-shaped lot in the back, so we're hitting the setback in the back by a little
bit under 3 feet.

Mr. Balfour - | see. Are there any questions of Ms. Mears?

Mr. Kirkland - Yes ma’am. When did you purchase your home?

Ms. Mears - In 1995.

Mr. Balfour - Any other questions? Did you purchase this house new,

was it built for you?
Ms. Mears - No, it was already built; it was 2 years old.
Mr. Balfour - Any other questions? | think that will do it. Thank you.

After an advertised public hearing and on a motion by Mr. McKinney, seconded by Mr.
Kirkland, the Board granted application A-142-2002 for a variance to build an addition
at 11005 New Harvard Court (Wyndham) (Parcel 741-781-6753). The Board granted
the variance subiject to the following conditions:

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. No substantial changes or additions to the layout
may be made without the approval of the Board of Zoning Appeals. Any additional
improvements shall comply with the applicable regulations of the County Code.

2. The new construction shall match the existing dwelling as nearly as
practical.
Affirmative: Balfour, Kirkland, McKinney, Nunnally 4
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Negative: 0
Absent: Wright 1

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

A -143-2002 DELAINE MOORE requests a variance from Section 24-95(i)(2)a of
Chapter 24 of the County Code to build a detached garage at 9716
Purcell Road (East Jenningsville) (Parcel 770-759-5086), zoned R-
4, One-family Residence District (Brookland). The accessory
structure size requirement is not met. The applicant proposes 960
square feet of accessory structure floor area, where the Code
allows 683 square feet. The applicant requests a variance of 277
square feet of accessory structure floor area.

Mr. Balfour - Any others to testify in this matter?

Mr. Blankinship - Mr. Chairman, there is a letter at each person’s place that
pertains to this case.

Mr. Balfour - Would you raise your right hand and be sworn in please.
Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God? State your name

please.

Mr. Davis - | do. H. L. Davis; I'm Harvey L. Davis, the father of DelLaine
Moore, and subcontractor of this project.

Mr. Balfour - Do you have a copy of the letter that Mr. Blankinship referred
to?
Mr. Davis - When | presented the plans for this project a while back, the

lady that | was working with in the Planning Office did change the roof structure of this.
We were going with a short truss that was based from the point that would be the east
and the west. She suggested that we go with the longer truss across it that would follow
from the south to the north. That did create a little problem with the picture there of the
project. That's when | was notified before of the size of the building, when | took it out.
It was then 10 feet from the property on the east, north and south sides, where the
house sits. Correction, on the north, west, and south sides; the house sits on the east.
We thought it was presented properly. So I've got the letter. Of course we came down
and had a discussion over it, and that's why I'm here.
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Mr. Kirkland - Mr. Davis, did you apply for a building permit?

Mr. Davis - Oh yes sir.

Mr. Kirkland - What was the size of the garage on the building permit?

Mr. Davis - It was 24 by 40, yes sir.

Mr. Blankinship - | believe on the original drawing for the building permit, it

was 24 by 20. I've got that permit up in the office; | forgot to bring it down with me, but it
was not the building that was built. What was approved was not the building that was
built.

Mr. Davis - No sir. 24 by, you said 20?7 No, that was a 2-car garage,; it
was 24 by, here it is here, 24 by 40, | have it here.

Mr. Blankinship - | think that’'s what it was. Might have been 24 by 24, but it
wasn’t this one. That’s what’s on the variance application.

Mr. Davis - That was what was apparently in conflict, 24 by 40.

Mr. Kirkland - | was more interested in what was on the building permit

itself, as far as the size of the garage, because ..........

Mr. Davis - Well that's what | took down, 24 by 40, | carried it down
personally myself.

Mr. Kirkland - So we approved a garage larger than should be going on the
site?

Mr. Blankinship - No, we approved smaller.

Looks like the numbers may have been rearranged on that
plat at least.

Mr. McKinney - Are you saying that the building inspector issued a building
permit for this garage, 24 by 407

Mr. Blankinship - No sir, I'm saying the building permit application showed a
smaller garage than what was built.

Mr. McKinney - Well don’t you think we ought to pass this by, and you get
someone to bring that over here so we can see it.

Mr. Blankinship - Susan, would you mind calling somebody upstairs, the
permit? Oh never mind, | should probably get it. I'll get it at the break.
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Mr. McKinney - Mr. Davis, what we’d like to do is get a copy of the original.
You said you submitted 24 by 40; I'd like to see the request for 24 by 40, where they
issued you a permit.

Mr. Davis - Well that’s what I've got here, is 24 by 40.

Mr. McKinney - Yes, but I'm talking about the one that the County has, the
one where you paid the fee.

Mr. Davis - | know, you’re talking about the original.

Mr. Kirkland - The one where you paid the fee.

Mr. McKinney - If you don’t mind, we’ll just pass this by, temporarily, until

they get a copy of that, and then we’ll come right back to you.
Mr. Davis - That'll be fine. Thank you.
(Recess before the 10:00 o’clock agenda)

Mr. Balfour - The meeting is back in order, and | gather that we're going to
proceed with the earlier one on the docket, that's DeLaine Moore, A-143-2002, is that
the one speaking of, Mr. Secretary? Would you repeat what you’ve found out upon your
investigation.

Mr. Kirkland - Why don’t we call Mr. Davis back up.

Mr. Blankinship - The permit | was remembering was the Simmons permit. |
did not have this one in my office, but | spoke to Steve Tugwell, who approved the
permit. He called it up on the computer, and what was shown was an area of 376
square feet. So what we approved was a garage 376 square feet in floor area. What
was built was 960 square feet.

Mr. McKinney - Good golly, that’s a big difference.

Mr. Blankinship - Looking at the drawing that’s been submitted here, you
can see that there are 2 rectangles on there — one is labeled 18 by 24, and the
other is labeled 40 by 24.

Mr. Blankinship - | could not find the building permit; the one | remembered
seeing was the one for the Simmons case. But | spoke to Steve Tugwell, who approved
this building permit for the garage. | asked him to pull it up on his computer and tell me
what he saw there, and he told me that what was approved was a garage 376 square
feet in floor area, and what was built was 960 square feet. | don’t know what the source
of the confusion was, but we have determined that what was approved is not what was
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built.

Mr. Kirkland - Mr. Blankinship, when the inspections were done, | assume
he did a slab inspection, this was not caught at the time?

Mr. Blankinship - Right, that’'s when it was brought to our attention.
Mr. Kirkland - When the slab was approved?
Mr. Blankinship - When the building inspectors went out to look at the thing,

they compared what was in front of them to the plans that they had, and they didn’t
match.

Mr. McKinney - They had to approve the slab before he could frame it up.

Mr. Kirkland - You had to approve the bottom before you could get to the
top finished.

Mr. Blankinship - At what step that happened, | don’t know. | know that we got

it from Building Inspections.

Mr. McKinney - And Building Inspections has got to have a set of approved
plans when they inspect it.

Mr. Davis - That’s what | had; that's what | presented to them; it was a
40 by 24.

Mr. Kirkland - Have you got a set of plans? Have you got those with you
Mr. Davis?

Mr. Davis - No, I've just come, let me back up just a little bit, I'm ahead

of myself here. First of all, this is a house that my daughter owns. | am her father, and |
live in Cumberland County on my farm. The letter that Mr. Blankinship presented me
with just a few minutes ago, | just read. The lady said something about tractors. The
wife and I've been retired. When | come up to Henrico County to cut her grass, | restore
Loach antique tractors, and | bring one with me just about every time | come cut the
grass, and we leave it there overnight. When we discussed the size of this building
back a few months ago, | told her, “now if you’re going to build this building, I'm not
going to leave my tractor outside, because | put a lot of money into these little one-
cylinder tractors. You build this building for your car, my truck, and to store this tractor
in. You have the space back here. So we drew up a plan, 40 by 24, and | brought it up
to the Planning Office. As far as | know, it was approved. | paid the fee and went back
and started this structure and got it going and put a floor in and everything, and | get this
letter. Now, I'm here today before you gentlemen, trying to explain this, which | already
had the plans, and already had the inspector approve it. | didn’t see what the problem
was. As far as the tractor’s concerned, the little tractors, I’'m a retired person from Miller
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Highlight Public Relations and Sales, and my daughter is a broker at GE, and she
doesn’t have time to do this work. We don’t repair the tractors up here; we don’t have a
shop or anything there, but we do keep them overnight. My wife and I, we’ll come up
and stay, probably Saturday night, maybe Friday night and Saturday night. We always
go back Sunday for church, and sometimes the tractor’s there 2 days. But if you know
anything about antique tractors, they're in better shape than the ones that you buy
today, because we keep them in top shape.

Mr. Balfour - How many tractors are you talking about?

Mr. Davis - Oh | bring 2 with me. | bring one for the grass cutting and
one for the trimming.

Mr. Balfour - And both of them are 1-cylinder tractors?

Mr. Davis - Yes sir, both of them are 1-cylinder tractors. And we take
them back with us when we leave.

Mr. McKinney - What year are they, Mr. Davis?

Mr. Davis - | have a 1966, and | have a 1940, and they’re just old
antique tractors that we show around the country.

Mr. McKinney - The ’66 you couldn’t use in a tractor pull.

Mr. Davis - No sir, but | was in a tractor pull over the weekend with a
1940.

Mr. McKinney - You can use a '40, but you can’t use a '66.

Mr. Davis - You know something about tractors, | see. That’s good, I'm
glad.

Mr. Blankinship - Where this says “we are under the impression,” their

impression is not correct, is that what you’re saying?

Mr. Davis, - | do bring them up; | use them for cutting the grass, and we
keep them in the shop, and we take them home when we leave. They’ve got that part
right. But we don’t work on tractors up here. There’s no shop or anything like that.

Mr. Kirkland - Mr. Blankinship, I've got a real problem. | need to see, |
guess, some more documentation on permits and really a physical permit and a drawing
stamped, with an approved plan. This is really a large departure from 376 square feet
to 960 square feet. This is 3 times the size, almost, of a garage, and | need to know
what’s going on here. If we can’t receive the information in this meeting, | would ask the
applicant if he would be okay with a deferment till next month.
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Mr. Davis - I'll bring it back; I'll have it when | come back, yes sir.
Mr. Kirkland - The garage isn’t going anywhere.
Mr. Davis - Could you put the garage up on the screen for me please? |

just want to show you what we’re working with there. To make it to match the property
there, the house, it's a really nice garage, a 2-car garage with a little storage on the right
side of it. And we’re within the limit of the property line, 10 feet from the rear, and that’s
it there.

Mr. Kirkland - The problem is you built something, | assume, that’'s not
meeting the requirements of the site. That's why we're here, and that’'s what | need to
tie down, whether or not, what was approved.

M. Davis - My problem is ..........

Mr. Kirkland - | need to know if that inspector looked at that slab before you
built that garage, got the framing up, or whether he looked at the footing, or did he come
out and do a one-time inspection, or did he do it do it in the beginning.

Mr. Davis - Yes sir, | have it on 3 or 4 where he approved it. | called him
when we dug it; | called him before we poured it. Yes sir. You don'’t do things like that,
no sir.

Mr. Kirkland - | need to see all that documentation before | can make a
decision.
Mr. Davis - All right, fine.
Mr. Kirkland - Did you say you’d try and bring it over?
Mr. Blankinship - Steve’s looking for it right now.
Mr. Kirkland - If you can hang on a little longer, and we’ll go to the next
case.
| can go get it.

What is that on the right-hand side, the right elevation of the

garage?
Mr. Davis - Oh that’s a little storage bin, a little shed, you keep stuff in.
Mr. Blankinship - Is it on a foundation of any kind?
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Mr. Davis - It's just on cinder blocks.

Mr. McKinney - Is it attached to the garage?

Mr. Davis - No sir, it's just on the side there.

Mr. McKinney - It's just a little storage building, less than 150 square feet.
Mr. Blankinship - Here's Steve (delivering the permit/papers); he’s just the
messenger.

Mr. Kirkland - If you'll bear with us for just a minute, Mr. Dauvis.

Mr. McKinney - Mr. Blankinship, you’ve got a set of the approved stamped
plans.

Mr. Kirkland - Approved sketches.

Mr. Blankinship - I’'m looking at them right now. No, they are not stamped.

They are internally inconsistent. This kind of construction doesn’t require an architect or
anything.

Mr. McKinney - It requires a stamp by the building inspector.

Mr. Blankinship - Right. Okay, I'm sorry; | thought you meant sealed. Yes,
these are approved as noted.

Mr. Kirkland - There are several inconsistencies in the sheets.

Mr. Blankinship - The problem is, the plat that is submitted shows an 18 by 24

building; it's the one that on, underneath the 24 by 40 on the application. The
application says 376 square feet; it doesn’t have the dimensions, just the square
footage, but then the footing diagram ..............

Mr. Kirkland - We've got some elevations here, showing someone’s written
through itand put40feet .....................

Mr. McKinney - At the building inspector’s office?

Mr. Blankinship - That has been written over. You’re right, | didn’t notice that
at first. It's obviously not drawn.

Mr. Kirkland - It had 24 feet, and someone’s written over it and put 40.

Mr. Blankinship - And it's got 3 feet as the height of the ............... , and then
there’s a resubmission on top of it, to build what is there now.
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We paid extra.

Mr. McKinney - Could | see that, Ms. Blackburn. I've fooled with enough of
those things.

Mr. Blankinship - You know how to read construction plans?

Mr. McKinney - Oh yes, | know how to read them.

Mr. Balfour - | think they've got it resolved, but there are some

inconsistencies between what the Code requires and what you proposed and what was
finally approved in the Building Office. | think they’ve got some different numbers and 2
different pages, if | overheard the conversation correctly.

Mr. McKinney - | think what you understood is what we’ve got on those
papers. | think you did what you thought was right.

Mr. Davis - Yes sir, | sure did, because | spoke with the inspector 3 or 4
times myself.
Mr. Balfour - We’'ll take that into consideration when we make our vote, if

you want to wait a few minutes. We don’t have but 2 more. Thank you Mr. Davis.
(At end of meeting, after vote)

Mr. Blankinship - Before he leaves, | have one question. There was mention
in the letter about a privacy fence. Did somebody mention a condition .............

Mr. Kirkland - There’s already a wood fence up there, correct?

Mr. Davis - It's fenced around, yes. My daughter purchased the house
with a fence on the right and a fence on the left, and we installed a fence in the back.

Mr. Kirkland - It's already got a fence; it's as big a fence as you can put,
according to the Code.

Mr. Davis - One is a wooden fence to the left there, but we installed the
shingle fence in the back.

Mr. Blankinship - It's the one on the right, | think, that this person is concerned
with — is it wood or chain link?

Mr. Davis - Chain link.

Mr. Blankinship - So that doesn’t provide them any privacy then.
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Mr. Kirkland - A 6-foot fence isn’t going to do that any good.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr.
McKinney, the Board granted application A-143-2002 for a variance to build a detached
garage at 9716 Purcell Road (East Jenningsville) (Parcel 770-759-5086). The Board granted
the variance subject to the following condition:

1. Only the improvements shown on the plan filed with the application
may be constructed pursuant to this approval. No substantial changes or
additions to the layout may be made without the approval of the Board of
Zoning Appeals.

Affirmative: Balfour, Kirkland, McKinney, Nunnally 4
Negative: 0
Absent: Wright 1

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

A -145-2002 JOHN W. SIMMONS requests a variance from Sections 24-
95(i)(2)(c) and 24-94 of Chapter 24 of the County Code to allow
dwelling and accessory structures to remain at 8320 Bradbury
Road (Parcel 837-684-8872), zoned A-1, Agricultural District
(Varina). The accessory structure location, lot size, and rear yard
setback are not met. The applicant has 4 feet separation between
accessory buildings, 0.93 acres of lot area, and 44.2 feet rear yard
setback, where the Code requires 6 feet separation between
accessory buildings, 1.00 acre of lot area and 50 feet rear yard
setback. The applicant requests a variance of 2 feet separation
between accessory buildings, 0.07 acre of lot area, and 5.8 feet of
rear yard setback.

Mr. Balfour - Any others to testify in this matter? Would you raise your
right hand and be sworn in?

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Simmons - Yes sir. I'm John W. Simmons. Good morning. | applied for
a building permit, and the house is constructed, and one of the things that was told to
me through the Health Department for the septic tank and all, that | had to set the house
back a certain footage from the front. And | guess when that was done, | didn’t get the
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footage on the rear back. It's supposed to be 50 feet, and | guess it's showing 44 feet
here. | didn’t know about it, and I'm not sure why it was picked up, but when | applied
for an occupancy permit, that’'s when it came up that | didn’t have the 50 feet needed.

Mr. McKinney - When was this built?

Mr. Simmons - It was completed probably the first part of this year.

Mr. McKinney - What's behind you, Mr. Simmons?

Mr. Simmons - Nothing but 13 acres wooded area.

Mr. McKinney - Is that your land?

Mr. Simmons - No sir, that's another acre back there that I'm trying to

purchase, | guess the one you see .................

Mr. McKinney - You don’t have anyone on either side of you either, close by,
do you?

Mr. Simmons - Yes sir, | do, on both sides of me, if you're facing the road.
Mr. McKinney - But they’re a right good ways away, aren’t they?

Mr. Simmons - Yes sir.

Mr. Nunnally - How far is a right good ways away? How far is each house

away from you?

Mr. Simmons - Each house is at least 85-90 feet away from me.

Mr. McKinney - | believe they’re further than that.

Mr. Balfour - Any other questions? Thank you, Mr. Simmons, it appears
not.

Mr. Simmons - The other issue here is about the .93 acres. This is an old

homesite that | built on. | went through Planning, and they picked this up, and they said
it would have to be at least an acre, but you're grandfathered in, | guess, because of the
land was surveyed years ago. That showed up here for some reason, but that was
okay ............

Mr. McKinney - For the well and septic?

Mr. Simmons - And the other thing is about the distance between the sheds
and stuff like that.
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Mr. Blankinship - If the lot size had been the only problem, we wouldn’t have
required you to come before this Board, but if your house were destroyed, and the land
sat unimproved for more than 2 years, you would not be allowed to rebuild. So there’s
kind of a disadvantage in that. Since you already had to come to the Board on the other
matter, we just added that in here to clear that up for you, so you won’t have to worry
about that if you sell the property.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr.
Kirkland, the Board granted application A-145-2002 for a variance to allow dwelling and
accessory structures to remain at 8320 Bradbury Road (Parcel 837-684-8872). The
Board granted the variance subject to the following condition:

1. This variance applies only to the lot area requirement and the existing
improvements. All other applicable regulations of the County Code shall remain in
force. Any additional improvements shall comply with the applicable regulations of the
County Code.

Affirmative: Balfour, Kirkland, McKinney, Nunnally 4
Negative: 0
Absent: Wright 1

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

A -146-2002 CHRIS RICE requests a variance from Section 24-96(12a) of
Chapter 24 of the County Code to open a medical office at 3920
Springfield Road (Springfield Commons) (Parcel 754-759-8717),
zoned O-2C, Office District (Conditional) (Three Chopt). The
number of parking spaces required is not met. The applicant has
164 parking spaces, where the Code requires 165 parking spaces.
The applicant requests a variance of 1 parking space.

Mr. Balfour - Anyone here on this matter? Pass it by. Are you here for
the previous matter? We just called you. Would you raise your right hand?

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Balfour - Is anyone else speaking?

Mr. Rice - | do. I'm Christopher Rice. What we are requesting is one
extra additional parking space. We would exceed the parking ratio by one space. This
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is an office condominium development beside the Price Club, Costco, in the west end,
and what we have is a bunch of individual owners who come in and buy their suite and
own and maintain it and take pride of ownership, and Dr. Raffeei, who is a high-end
physical therapist, who does a lot of sports medicine, and so forth, requests that his
suite is rated medical. The County looks at it as a clinic of medical use, and he would
exceed the total number of spaces required by one.

Mr. Balfour - What's the difference between a high-end and low-end
physical therapist?

Mr. Rice - He does a lot of professional athletes, the hockey teams, the
baseball teams.

Mr. Balfour - Any questions about this? You've got a letter too, about this,
from Wilton Development, supporting this case.

Mr. Rice - That’s the self-storage across the street.

Mr. Balfour - | suppose you want us to accept the letter?

Mr. Rice - Yes sir.

Mr. Balfour - Any other questions of Mr. Rice?

Mr. Blankinship - There is one other point here that probably ought to be

raised while Mr. Rice is at the podium. We received a building permit application for a
tenant in this same center for another medical office, and you’ve got exactly the same
problem.

Mr. Rice - If you look at my sheet, which | believe is attached as an
exhibit, which | prepared, I've already rated them medical. The parking variance takes
into account the existing owners, and I've met with Mr. Kennedy concerning the rating of
the existing owners, and we went through by each owner, and he assisted me with this
and said the financial planning, the American Express, that would be considered office,
West End Family Counseling, that would be considered a clinic, and we went through
and rated all the existing owners, and they are already rated. Advanced Art Cosmetic is
already rated at a 5 per 1,000, Dr. Dwyer, he does plastic surgery for augmentations.

Mr. Blankinship - Oh | see, you have 2 of them listed with the address of 3974.
Mr. Rice - Yes sir, and part of his suite is his business office, etc.
Mr. McKinney - Mr. Rice, how do we get 4.8 parking spaces and 7.2? What

happens to these tenths?

Mr. Rice - West End Family Counseling is actually considered office.
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Dr. Fortner, a dentist at 2520, | went through and did 5 times the ratio of 1 per 200 feet,
based on the 2520, and then | get 12.6, and then | totaled them up for the whole thing.

Mr. McKinney - What do they actually have, or did you count them?

Mr. Rice - The parking spaces? Dr. Fortner, the dentist, is probably the
heaviest user; he has 3 employees and 7 chairs. He might have 7 people there at one
time, but you have other people, such as West End Family Counseling, who are a
husband and wife family counseling type deal, where they just have one exam room,
and it’s either one of them there any day, and they might only use 2 or 3 spaces.

Mr. McKinney - If he has 7 patients, where do his employees park?

Mr. Rice - They park there on site.

Mr. McKinney - So if he’s got 3 employees, they’re taking up, he’s only got 4
spaces left, and if he’s got 7 patients, he’s short 3.

Mr. Rice - Yes sir. That would be the worst case; that’'s why | brought
him up.

Mr. McKinney - Is Springfield Commons all in one building?

Mr. Rice - No sir, it's in 3 separate buildings.

Mr. Balfour - Any other questions of Mr. Rice?

Mr. Rice - | really don’t anticipate there ever being a parking problem at

that development. The dentist who’s in there, Dr. Solatarian, is only in there 2 days a
week. A lot of these medical offices are extensions of other offices, and they’re not
there 7 days a week. | also included a letter in the application that stated he would
never need more than 13 or 14 spaces at any one time.

After an advertised public hearing and on a motion by Mr. McKinney, seconded by Mr.
Nunnally, the Board granted application A-146-2002 for a variance to open a medical
office at 3920 Springfield Road (Springfield Commons) (Parcel 754-759-8717). The
Board granted the variance subject to the following conditions:

1. This variance applies only to the required number of parking spaces. All other
applicable regulations of the County Code shall remain in force.

2. This approval is subject to all conditions placed on Plan of Development POD-
42-00 by the Planning Commission.

Affirmative: Balfour, Kirkland, McKinney, Nunnally
Negative:

o bH
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Absent: Wright 1

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

A -147-2002 MICHEL ZAJUR requests a variance from Section 24-95(i)(2)c. of
Chapter 24 of the County Code to build a detached garage at
12124 Gayton Manor Place (Gayton Park) (Parcel 732-762-3068),
zoned R-3AC, One-family Residence District (Conditional) (Three
Chopt). The accessory structure location requirement is not met.
The applicant proposes 2 feet separation between an accessory
structure and the existing dwelling, where the Code requires 10
feet. The applicant requests a variance of 8 feet separation
between an accessory structure and the principal structure.

Mr. Balfour - Is someone here on Michel Zajur? | thought someone stood
up a minute ago. Oh, you're an adjacent landowner, not the applicant. We’'ll pass this
by; it looks like the applicant’s not here.

(Returned at end of 10:00 o’clock agenda)

Mr. Balfour - Is anyone here on that matter?

Upon a motion by Mr. Balfour, seconded by Mr. McKinney, the Board deferred
application A-147-2002 for a variance to build a detached garage at 12124 Gayton

Manor Place (Gayton Park) (Parcel 732-762-3068). The case was deferred from the
September 26, 2002, until the October 24, 2002, meeting.

Affirmative: Balfour, Kirkland, McKinney, Nunnally 4
Negative: 0
Absent: Wright 1

The Board deferred the request because there was no one present at the meeting to
present the case.

A -148-2002 THEODORA A. MERRY requests a variance from Section 24-9 of
Chapter 24 of the County Code to build a one-family dwelling at
4200 Whistling Arrow Drive (Parcel 809-717-5888), zoned R-3,
One-family Residence District (Varina). The public street frontage
requirement is not met. The applicant has 0 feet public street
frontage, where the Code requires 50 feet public street frontage.
The applicant requests a variance of 50 feet public street frontage.
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Mr. Balfour - Is someone here on this case? Anyone else to testify in this
case? Raise your right hand please.

Mr. Blankinship - Just in time. This is the person who called. Do you swear
that the testimony you are about to give is the truth, the whole truth, and nothing but the
truth, so help you God?

Ms. Merry - | do. I'm Theodora Ann Merry. I'd like to build a private
residence. | understand that originally the road was planned to extend on though, and
those plans were never realized. | purchased the land with the intent to build, and a
friend of mine went around to all the appropriate commissions to make sure that it was a
buildable lot, and somehow or another, the fact that it was at a terminus was missed.
So I'd like to request a variance so that we could go ahead and build this building.

Mr. Nunnally - How would you access or get to your property?

Ms. Merry - By Whistling Arrow Drive, at the end there, I'd build a
driveway that extends over to the side of the house.

Mr. Balfour - What's that we’re looking at — is that the driveway already
there?

Ms. Merry - No, that's a driveway that comes up along side of the

property. This would be the rear of the property. It crosses over a bit of a ravine, so the
house would actually sit to the right of where you're looking. This goes up into an older
part of the neighborhood to the left. There are a couple of private homes there, and just
to your immediate left, somebody’s just purchased that land and is building as well.

Mr. Balfour - 43097

Ms. Merry - Yes, right up in there.

Mr. Balfour - Are there questions of Ms. Merry?

Mr. McKinney - Ms. Merry, what size home do you intend to build?

Ms. Merry - It's just under 1,000 square feet; it's 3-bedroom.

Mr. McKinney - You can’t build just under 1,000 square feet in R-3 zoning;

it's got to be a minimum of 1,100 square feet.
Mr. Kirkland - You’ve got to have a minimum of 1100-square foot home.

Mr. McKinney - What are the other homes in the area? Do you know square
footage-wise what they are?
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Ms. Merry - OK. Il remember that. They are mostly one story and two
story, | believe in the range of 1,000 to 1500.

Mr. McKinney - Well they wouldn’t be 1,000; they’'ve got to be over 1,000;
they’ve got to be 1100 to 1500. Are they framed, brick?

Ms. Merry - They are mostly frame, concrete footing with frame. That
would be the subdivision there. The other homes that are more widely spread apart
there — they are brick.

Mr. McKinney - Mr. Blankinship, did you go down and look at this?

Mr. Blankinship - Yes we did.

Mr. McKinney - What are the other homes in the area?

Mr. Blankinship - We weren’t really looking so much at that, but | would guess

they’re 1200 square feet, typically.

Mr. McKinney - Do you have your plans for the house you’re going to build
now?

Ms. Merry - Yes.

Mr. McKinney - And it calls for how many square feet?

Ms. Merry - It's just at 1,000. I'll make the living room bigger.

Mr. McKinney - Don'’t do the living room; that’s the most wasted room in the

house. Make it the bedroom, family room, or kitchen.

Mr. Blankinship - Make it a big kitchen.
Mr. McKinney - You do what you want; we’re just kidding.
Mr. Balfour - Any other questions of Ms. Merry? Thank you. You weren’t

here at the beginning, but what we do is, we decide all the cases at the end of the
docket. If you wish, you can wait, or if you want to get on home, you can call back this
afternoon.

Mr. McKinney - We’'re not going to be too long, we hope.
After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr.
McKinney, the Board granted application A-148-2002 for a variance to build a one-

family dwelling at 4200 Whistling Arrow Drive (Parcel 809-717-5888). The Board
granted the variance subject to the following conditions:
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1. This variance applies only to the public street frontage requirement. All other
applicable regulations of the County Code shall remain in force.

2. At the time of building permit application, the applicant shall submit the
necessary information to the Department of Public Works to ensure compliance with the
requirements of the Chesapeake Bay Preservation Act and the code requirements for
water quality standards.

Affirmative: Balfour, Kirkland, McKinney, Nunnally 4
Negative: 0
Absent: Wright 1

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

A -149-2002 SUNTECH HOMES requests a variance from Section 24-95(b)(8)
of Chapter 24 of the County Code to build a one-family dwelling at
8800 Hungary Road (Revilo) (Parcel 762-761-6559), zoned A-1,
Agricultural District (Brookland). The lot width requirement and
total lot area requirement are not met. The applicant has 15,047
square feet total lot area and 84.46 feet lot width, where the Code
requires 30,000 square feet total lot area and 150 feet lot width.
The applicant requests a variance of 14,933 square feet total lot
area and 65.54 feet lot width.

Mr. Balfour - Anyone else to testify in this case? Would you raise your
right hand and be sworn please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Walker - | affirm. My name is Eric Walker, and | am here representing
the Estate of Margaret Cross and Suntech Homes, Margaret Cross being the owner,
Suntech Homes being the contract purchaser. This lot was recorded back in 1951, and
at that time it met current zoning requirements. Since then, zoning requirements have
changed, and it no longer conforms to those requirements. We are requesting to build a
single-family dwelling on this lot.

Mr. Kirkland - Mr. Walker, the lots that adjoin this property, how big are
they? Let’s say 8900, 8920 — how big are those lots?

Mr. Walker - Same size as this one.
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Mr. McKinney - They may be smaller.

Mr. Kirkland - Have you made any attempts to purchase Vontay Road or
anything like that? Is that going to be used in the future, do you know?

Mr. Walker - That road won'’t be used in the future. The adjacent property
to the east and north of this property is owned by Atack Properties. I've talked with
them; we’re working out a deal for utilities for sewer. He’s already platted out a
subdivision, which hasn’t been recorded, but he’s already set up plans to develop that
property. Now Vontay Road will never be developed, and at some point, we may or
may not vacate Vontay. But still at that juncture, we wouldn’'t meet current standards.

Mr. Kirkland - What’'s got me concerned is basically, you're asking for an
R-2 lot in an A-1 zone.

Mr. Walker - Sure. Now one thing | want you guys to look at is again, this
subdivision was recorded back in '51, and at that point it met requirements.
Requirements have since changed.

Mr. Kirkland - In 1960 they went through and did a comprehensive plan
and rezoned and squared everything up.

Mr. Walker - So at that juncture we’re requesting a variance.

Mr. Balfour - How long have the other homes been there, do you know?
Mr. Walker - Looking at the information on the background | guess Mr.

Blankinship put together, they were built between 1951and 1959.

Mr. Blankinship - Actually, even at that time, | don’t think these lots met the
requirements for A-1, because that’'s what the exception standards, they’re 24-95(b),
that's far less than today’s standards for A-1, and these don’t even meet those
standards, so I'm not really sure how lots at that time were reviewed or why we would
have approved lots that were below even the standards that were applicable at that
time. Or maybe the exception standards go back to the ’53 standards, because we
amended the ordinance in '53 too. So these were divided in ’51. No, Susan’s shaking
her head.

What’s that building that’s right next to the boundary line,
that’s on the adjacent lot — is that a garage?

Mr. Kirkland - It's a little shed on 8900 — is that a garage right against the
property line on the other person’s property, right against yours?

Mr. Walker - I’m not sure to be honest with you. It looks like it's probably
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a garage, because we have a driveway there.

Mr. Kirkland - So your answer to why you couldn’t buy Vontay is that you
are probably going to use that as a sewer right-of-way to go into the Atack Properties, is
that what it is?

Mr. Walker - That's correct.

Mr. McKinney - Why wouldn’t they use Vontay as an ingress into that
property? | would think that’s why it’s there.

Mr. Kirkland - It's one of those old paper streets, you know, done many
years ago.

Mr. Blankinship - It's probably not far enough offset from Walton Farms now.
Mr. McKinney - But Mr. Walker’s lot looks like it's a little larger that the other
lots.

Mr. Blankinship - It's larger in the back; | think it’s a little narrower in the front.
Mr. Kirkland - | was hoping he could have possibly worked out a purchase

on this Vontay.
Mr. McKinney - If they vacate it, he'll get half of it for a dollar.

Mr. Walker - That would be the case, but at that juncture, we still wouldn’t
meet the current standards.

Mr. Kirkland - Sure, sure, | understand that, but it would be bigger than it is
now. What is that, 50 feet wide through there, paper street?

Mr. McKinney - This has public water and sewer?

Mr. Walker - Yes. Water's on Hungary; sewer we have to extend from
behind us, so essentially we need Vontay to be there to do that.

Mr. Balfour - Well I might help you right there, to get it vacated, if it's going
to be used for that purpose. Any other questions for Mr. Walker?

Mr. McKinney - You intend to use public water and sewer?

Mr. Walker - Yes sir.

Mr. McKinney - Is that a condition, Mr. Blankinship?
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Mr. Blankinship - If it's not, we can certainly add it. They’ll be required to,
whether you have it as your condition or not, but there’s no reason not to add it.

Mr. Kirkland - Mr. Walker, are the other people on this street hooked up to
public water and sewer, or are they just well?

Mr. Walker - | think the majority of them are well and septic, at least well.
Just to add to it, we’re building approximately a 1900 square foot home there, and we’re
building at least 1000 square feet bigger than those adjacent properties, so essentially
we’re looking to add value as opposed to taking value away from that area.

After an advertised public hearing and on a motion by Mr. Kirkland, seconded by Mr.
McKinney, the Board granted application A-149-2002 for a variance to build a a one-
family dwelling at 8800 Hungary Road (Revilo) (Parcel 762-761-6559). The Board
granted the variance subject to the following condition:

1. This variance applies only to the lot area and lot width requirements. All other
applicable regulations of the County Code shall remain in force.

Affirmative: Balfour, Kirkland, McKinney, Nunnally 4
Negative: 0
Absent: Wright 1

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

A -150-2002 SHIRLEY A. TURNAGE requests a variance from Sections 24-
95(b)(5), 24-95(c)(1), 24-9 and 24-95(k) of Chapter 24 of the
County Code to build a one-family dwelling at 500 Grayson Avenue
(Confederate Heights) (Parcel 793-740-1987), zoned R-3, One-
family Residence District (Fairfield). The lot width requirement,
minimum side yard setback, public street frontage requirement,
side yard on corner lot, total lot area requirement, and total side
yard setback are not met. The applicant has 47 feet public street
frontage, 7,050 square feet total area, 47 feet lot width, 6.25 feet
minimum side yard setback, 7.25 feet side yard setback on a corner
lot, and 13.5 feet total side yard setback, where the Code requires
50 feet public street frontage, 8,000 square feet total lot area, 65
feet lot width, 7 feet minimum side yard setback, 10 feet side yard
setback on a corner lot, and 14.1 feet total side yard setback. The
applicant requests a variance of 3 feet public street frontage, 950
square feet total lot area, 18 feet lot width, 0.75 foot minimum side
yard setback, 2.75 feet side yard setback on a corner lot, and 0.6
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foot total side yard setback.

Mr. Balfour - Anyone else to testify on this matter? Would you stand and
be sworn at the same time please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Walker - Again, my name is Eric Walker, for the record. [I'm
representing Shirley Turnage, the owner, and Suntech Homes, the contract purchaser.
This property was put on the market approximately 3 months ago by Ms. Shirley
Turnage. We put it under contract and reviewed what we had there. Essentially, when |
initially looked at it, | thought we had a 50-foot lot. Realizing now that we have a 47-foot
lot there, we applied for a variance. As far as the total yard setback or that street yard
setback on the house that we’re proposing to do, normally | think the requirement is 10
feet, am | correct, Mr. Blankinship? For the street side we're requesting a 7-foot
setback? There’s a chain link fence around the property that we will probably remove,
but we're looking to build approximately a 1200-square foot ranch, which is comparable
to what’s in the area.

Mr. Balfour - Which way is that house going to face?
Mr. Walker - It's going to face on Grayson Avenue.
Mr. McKinney - You have this under contract, contingent upon getting a

variance, | presume.

Mr. Blankinship - Has this plat been recorded, the one showing the 44-wide
lot, or the 46, or whatever? It's titled just a plat to be submitted with the variance
application.

Mr. Walker - The language is written in the deed according to that 47 feet.
At some point, I'm assuming, | don’t know, prior to Ms. Turnage purchasing it, or since
she’s purchased the property, approximately 3 feet was cut off of that 50-foot lot. As far
as it being recorded in Planning, | didn’t find a record of that, but again, it's recorded or
there’s language to that in the deed.

Mr. Balfour - Mr. Secretary, looking at the map, do the same lots exist all
the way down that street?

Mr. Blankinship - It was originally divided into 50-foot lots.

Mr. Balfour - | was just looking, and it looks like 7, 8, 9, and 10 look like to
me they’ve got little narrow lots too.

Mr. Blankinship - Actually, probably the best place to look is on the second
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map, not the vicinity map, but the case map. You really get a good overview of the
neighborhood there.

Mr. McKinney - Mr. Blankinship, 504 and 502 are the only 2 houses on that
block, right.

Mr. Blankinship - Yes sir, if you end the block at the alley, yes.

Mr. McKinney - And do you know what the width is of 5047 Are they

basically split right in two?

Mr. Blankinship - | want to say it's 100; | want to say each of these houses —
504 is on 2 lots; 502 is on 3 lots. | believe that’s right. There’s a subdivision plat that’s
in the file.

Mr. Balfour - If you move 2 streets down, it looks like you’ve got .............

Mr. Blankinship - It's attached; there are 5 lots there, 1, 2, 3, 4, and 5. 502 sits
all across lot 2 and takes up lots 1, 2 and 3. 504 sits mostly on lot 5 and takes up lots 4
and 5.

Mr. Balfour - If you move down 3 blocks on that map, it looks like you've
got 4 houses at Fayette and Elba Streets — what'’s the width of those lots?

Mr. Blankinship - Fayette and Elba — there are 7 35-foot lots there, so they
were originally divided as smaller lots. | guess what they did was they split one of them,
and then 3 of those are 70-foot lots, and one of them is whatever’s left.

Mr. McKinney - How wide are those lots, did you say?

Mr. Blankinship - Thirty-five feet — these were recorded in like 1916.

Mr. McKinney - But they’re not built on 35-foot lots?

Mr. Blankinship - No, no, no — they’re built on 2 of them.

Mr. McKinney - Prior to 1960, R-3 zoning requires 65-foot lot width.

Mr. Blankinship - Right, they’re built on 2 of them. There is hardly a single

house in this subdivision that stands on one lot. They’re all on 2, 2 V2, or 3 lots.

Mr. Balfour - There are 4 houses, is all | was pointing out, on a block the
same size as what he’s requesting.

Mr. Blankinship - But it was originally platted as 7 lots.
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Mr. Walker - Mr. Blankinship, on this aerial photo I'm looking at, 500 and
502 — is the property line right against the 502 house?

Mr. Blankinship - It does not show on the survey, and the property lines on the
aerial photographs are not accurate to the foot, so we don'’t really know that. The only
reason | can imagine why they would have moved that lot line over is because there
was an encroachment, and you can tell from the other photograph, that house, it looks
like the house is on the corner. There is just not very much space between.

Mr. Kirkland - It's 44.3 feet.

Mr. Blankinship - | imagine you’re right; | imagine it's exactly on it, which
means of course, that we're going to have to consult with fire if we get a building permit,
because no matter what the setbacks are, there has to be a separation between
buildings, under the fire code. You can work around those things technically by putting
a fire wall on that side with no windows, but it's something we’ll have to consult about.

Mr. Balfour - Mr. Walker wanted to make a comment?

Mr. Walker - Yes | did. Again, there’s a fence in between the two
properties, and if I'm not mistaken, that house is sitting off of that, is sitting to the left of
this shot here, that house is sitting off of that fence. Again, I’'m assuming that fence is
on the property line, and then again, the structure that we’re building will be
approximately 6 feet away, so essentially you’re going to have anywhere from 7 to 9
feet in between the 2 structures, and that is common in that subdivision. Again, this
subdivision was recorded ................

Mr. Blankinship - Just a minute. That’'s not common. We’re looking at the
map here; there’s not any 2 houses anywhere near that close.

Mr. Walker - | beg to differ. If you look in that entire subdivision,
Confederate Heights, this subdivision was recorded back in ’51. It was revised, by your
notes, in ’59, so there are some lots and some homes in that subdivision that are built
comparable to what I’'m proposing, which means they’re 50-foot lots, or 40-foot lots, and
they have a minimum of 7 or 8 feet on both sides.

Mr. Balfour - | guess you’re talking about up there by Craig and Pulaski,
looks like there are a lot of them in there.

Mr. Walker - Fayette Avenue, Craig, Pulaski, Longhorn.
Mr. McKinney - What are those lot widths?
Mr. Walker - They vary. If you look at Delmont, those lots are 35 feet

wide. Again, there is no house on one lot. They’re more toward 2 or 3 lots, but if you
look on Grayson, Craig and Fayette, you're going to get more of a cluster of 50-foot lots
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there, that people have built a house on that width lot.

Mr. McKinney - The smallest one | see is 54 feet.

Mr. Walker - There’s probably a 50-foot one in there.

Mr. McKinney - Mr. Walker, | have a question for you — what is your
hardship?

Mr. Walker - Essentially the hardship, according to the current zoning

standards, is that we don’t meet street frontage, there’s a code of 50 feet.

Mr. McKinney - Mr. Walker, you don’t own the lot.

Mr. Walker - No, we’re just the contract purchaser.

Mr. McKinney - I’'m asking you “what is your hardship?”

Mr. Walker - What is my hardship? OK, based on what’s currently there,
we can'’t build on the lot.

Mr. McKinney - So you have a monetary hardship?

Mr. Walker - Correct, and essentially I'm representing the owner and the

contractor, and it's a hardship to the owner because if the variance isn’'t granted, she
can’t do anything with that lot.

Mr. McKinney - She can sell her house with that lot .............

Mr. Blankinship- ... as her side yard.

Mr. Walker - But as far as selling the lot separately, she wouldn’t be able
to do that.

Mr. McKinney - Okay, thank you.

Mr. Balfour - Any other questions? Yes ma’am.

Ms. Allen - Good morning, my name is Joyce Allen, and I'm here

speaking about this issue. Essentially, I'm the owner of the house next door. | thought
it was 500 Grayson Avenue, but | see you have this lot represented by 500 Grayson
Avenue.

Mr. Balfour - You're at 502 or 5047

Ms. Allen - 502. Right next to that fence, that’'s me.
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Mr. Balfour - That’s the house we were just talking about then.

Ms. Allen - Exactly, and I'm requesting that this variance be denied
because it's simple, based upon the description that you have provided me, this fails to
meet any of the Code requirements, the 47-foot public street frontage, from hearing,
usually that’s 50, but like you say, this is one single lot. These other properties include
2, 3 lots combined. My property, if | was to go out on that porch, and reach over, it's
like, | could touch that house, and | believe that is a little bit too close. The view would
be diminished by building another property also, and | really do believe that would affect
the value of my property, so I'm requesting that you deny this request. If | can answer
any questions ................

Mr. Kirkland - Let me ask you, there’s a fence around this piece of property
that we’re talking about, this 5007 How close is your house to that fence?

Ms. Allen - That is about 2 feet.

Mr. Balfour - There’s a picture in our packet — is that your house right on
the left | guess?

Mr. McKinney - Ms. Allen, how did you wind up with your lot without getting
this one?
Ms. Allen - You know, when | purchased this house, | thought | was

getting all of that. | really did. And a few years later we learned, because we purchased
it from HUD.

Mr. McKinney - You purchased it from HUD? So that wasn't in the estate of
Ms. Turnage?

Ms. Allen - Well | believe that she was the owner of both properties, and
we assumed that we were getting that lot in addition to 502, but | learned later that was
not the case.

Mr. Kirkland - Have you asked Mr. Walker about purchasing this land?
Ms. Allen - | have called Prosperous Realty a number of times, but

nobody, well one person did get back in touch with me, but then you know, it's like she
would call me, | would call her, and we never ................

Mr. Kirkland - Phone tag.
Ms. Allen - That’s about it.
Mr. Balfour - So your opposition would be because it would be too close
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to your house and destroy your property values.

Ms. Allen - Oh definitely. Plus it does not meet any of those Code
requirements.

Mr. Balfour - All right, thank you. He has a chance to respond to you, but
you don’t have a chance to respond again, so is there anything else you want to say?

Mr. McKinney - In other words, he’s going to address your concerns to us.

Ms. Allen - Well, basically, it's a single lot, and | think things would be
too close for comfort.

Mr. McKinney - It's a single half a lot.
Mr. Balfour - Is there anyone else to testify? Mr. Walker?
Mr. Walker - To address Ms. Allen’s concerns, the width of my side yard

setback adjacent to her property is approximately 7 7 feet. That, but itself, meets
standards. Now when you add my street side setback, total side yard is not met, but as
far as that interior yard setback, it's met. So, based on that, | would be basically up to
Code.

Mr. Kirkland - The proposed home that you plan to put on this lot — how
wide is it?

Mr. Walker - It’'s approximately 33 V2 feet wide.

Mr. Blankinship - The plat that's submitted with your application shows a side

yard of 6.25 abutting her house, and 7.25 abutting Elba Street. | was thinking we
advertised the minimum lot size; why would we have advertised that if you met it?
Actually, | think you’re only inches off.

Mr. McKinney - If the lot’s 47, and the house is 33, that gives you 14 feet, 7
feet on each side?

Mr. Blankinship - He's showing 7 72 on one and 6 %2 on the other.

Mr. Walker - So whatever the difference is, that’s the width of the house.
Mr. Blankinship - Yes, 33 feet, 6 inches.

Mr. Balfour - | don’t suppose there’s any way you could take that house

and face Elba and move it.

Mr. Blankinship - Then you wouldn’t meet the rear yard setback.
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Mr. Walker - What we would consider doing, is potentially changing the
proposed home. Essentially when we submitted the variance, we had to find a footprint
that would fit in this envelope. We don’t necessarily have to utilize or use or build that
home, okay? What I'm essentially asking for is the setbacks, and then we’ll try to work
within those parameters.

Mr. Balfour - Thank you. Any other questions?

Mr. McKinney - Where’s Mr. Davis? Did you get anything on that building
permit? Did that come over yet?

Mr. Blankinship - I’'m going to go get it.

Mr. Kirkland - We’re going to take a break here, | guess.

Mr. Balfour - We’ve got 2 cases we can probably call, that we passed by.

Mr. Davis is one case, and we passed by Mr. Zajur. Is there a Mr. Michel Zajur in the
room or in the hall? Case A-147-2002.

Mr. Blankinship - We could hear this gentleman’s testimony, the one who is
here to speak to the Zajur application, and then you could decide whether to defer it.
This guy’s probably taken the morning off of work to come down here to speak.

Mr. Balfour - Sir, are you in favor or opposed? | think what they’re saying
here is, if we hear you, we can’t hear half a case. It may mean you'll have to come
back, and that’s the bottom line.

Upon a motion by Mr. McKinney, seconded by Mr. Kirkland, the Board denied
application A-150-2002 for a variance to build a one-family dwelling at 500 Grayson
Avenue (Confederate Heights) (Parcel 793-740-1987).

The Board denied the request as it found from the evidence presented that approving
the variance would be of substantial detriment to adjacent property or would materially
impair the purpose of the zoning regulations.

UP- 33-2002 GOOD NEIGHBOR VILLAGE requests a conditional use permit
pursuant to Section 24-52(e) of Chapter 24 of the County Code to
expand a charitable institution for human care at 8825 Buffin Road
(Parcels 821-680-7411, 5244 and 3262), zoned A-1, Agricultural
District (Varina).

Mr. Balfour - Anyone here on that case? Are there any others to speak
on this case? If there are, would you stand and be sworn.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
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truth, the whole truth, and nothing but the truth, so help you God?

Mr. Higgins - | do. I'm Ralph Higgins. We represent Good Neighbor
Village, and we have a master plan that was approved back in '95, and last year the
Village picked up some additional property. | don’t know whether you can see on the
map, but you can see that there’s a long rectangular piece of property right there that
was recently acquired, and it allowed us to take the master plan a step forward in terms
of access and utilization of property. We think it's a significant improvement of the
previous master plan and allows the Village a lot of flexibility in terms of the
development of their concept for this property. We're requesting approval of this master
plan subject to the conditions that you have.

Mr. Balfour - Have you read the conditions, and they’re acceptable to
you?

Mr. Higgins - Yes sir, yes sir.

Mr. Nunnally - Mr. Higgins, how many residents do you have there now?
Mr. Higgins - We have 13 residents now.

Mr. Nunnally - Will it increase any with these new units?

Mr. Higgins - Yes, it will increase probably 4-fold with the units. That's

obviously the intent of the master plan, is to increase the capacity of the facility.

Mr. Balfour - So you’ll have 50-52 residents there? And you say you have
read all the conditions?

Mr. Higgins - Yes sir. And | think we've got a couple of Board members
here who have, and | think they agree with the conditions as well.

Mr. Balfour - You haven’t had any complaints or anything on this, have
you Ssir.
Mr. Blankinship - | have one question, Mr. Chairman. Do you have any idea

when build-out will occur on this?

Mr. Higgins - Part of the reason for this master plan is to solicit
development funds for the construction of the facilities. Most of the facilities are built by
private funds, and this master plan, the partial intent of it is to get development. We
don’t know — somebody might come along and fall out of heaven and build all of the
units for us, next year hopefully, but we don’t know.

Mr. Balfour - Are there any other questions of Mr. Higgins? Thank you sir.
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After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr.
Kirkland, the Board granted application UP-33-2002 for a conditional use permit to
expand a charitable institution for human care at 8825 Buffin Road (Parcels 821-680-
7411, 5244 and 3262). The Board granted the use permit subject to the following
conditions:

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. No substantial changes or additions to the layout
may be made without the approval of the Board of Zoning Appeals. Any additional
improvements shall comply with the applicable regulations of the County Code.

2. The applicant shall present a complete grading, drainage, and erosion control
plan prepared by a Professional Engineer certified in the state of Virginia to the
Department of Public Works for approval. This plan must include the necessary
floodplain information if applicable.

3. At the time of building permit application, the applicant shall submit the
necessary information to the Department of Public Works to ensure compliance with the
requirements of the Chesapeake Bay Preservation Act and the code requirements for
water quality standards.

4. The parking lot, driveways, and loading areas shall be subject to the
requirements of Section 24-98 of Chapter 24 of the County Code.

5. A detailed landscaping and lighting plan shall be submitted to the Planning Office
with the building permit for review and approval.

6. All exterior lighting shall be shielded to direct light away from adjacent property
and streets.

7. All landscaping shall be maintained in a healthy condition at all times. Dead
plant materials shall be removed within a reasonable time and replaced during the
normal planting season.

8. Fire lanes shall be marked and maintained in accordance with the Fire
Prevention Code in effect.

9. All traffic control signs shall be fabricated as shown in the Virginia Manual of
Uniform Traffic Control Devices for Streets and Highways.

10.  All trash shall be in closed containers with regular pickups, the area shall be kept
clean, and the containers shall be properly screened.

11. Those areas on the master plan designated for "future development" are not

included in this approval and may not be developed unless and until plans for their
development are approved by the Board of Zoning Appeals.
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12.  Except those portions of the frontage along Buffin Road where there are no
existing trees, the applicant shall preserve the existing trees on the site wherever
practicable and shall preserve a natural buffer of trees for a depth of 35 feet around the
perimeter of the property.

Affirmative: Balfour, Kirkland, McKinney, Nunnally 4
Negative: 0
Absent: Wright 1

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this use permit will neither cause a substantial detriment to adjacent
property nor materially impair the purpose of the zoning regulations.

A -151-2002 JOHN S. HAYDEN requests a variance from Section 24-94 of
Chapter 24 of the County Code to build an addition at 2303
Leighton Court (Tuckahoe Village West) (Parcel 730-749-0750),
zoned R-2A, One-family Residence District (Tuckahoe). The
minimum side yard setback and total side yard setback are not met.
The applicant has 10.8 feet minimum side yard setback and 23.3
feet total side yard setback, where the Code requires 12 feet
minimum side yard setback and 30 feet total side yard setback.
The applicant requests a variance of 1.2 feet minimum side yard
setback and 6.7 feet total side yard setback.

Mr. Balfour - Are there any others to testify in this matter? Are you Mr.
Hayden? Raise your right hand and be sworn, please.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Hayden - | do. My name is John S. Hayden. What I've got here is, in
the course of developing this project, we discovered a deep, thick layer of shrink swell
soil along the north building line of the house. It's just over to the left of the pictures
showing. The soil has, with the dryness and whatnot, has caused cracking along the
foundation along that same side — both the front and the rear corners of the house have
already cracked, and where | propose building out to the back, I'm still in that same
thick, gooey layer of shrink swell soil. But we’ve found, just of to the left, looking at this
picture, there’s a significantly better area of soil and a layer of rock. It transitions from
that gray, muchmorelessite. I'm not sure exactly the pronunciation of it, but it transitions
from that over to hardpan and a layer of rock, so it would give me a very solid
foundation to build on and prevent that possibility of cracking. I've got some pictures
showing the cracks on the front of the back, and then | also, last night took pictures of
the soils right there at the corner of the house that we were originally looking at building
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on, and then a little bit further towards my neighbor’s yard, where it transitions to that
much better soil. What | have is a severe hardship on this property, due to geological
conditions, and we’ve looked hard with our engineer at other possible less expensive
designs, but this is the best permanent solution that we've been able to come up with.
It's a bad situation, and this is the best solution to that bad situation. We've got a pie-
shaped lot that pinches down both of our side yards to a point in the small back yard,
and Leighton Court also has an unusual curve, it's kind of a hooked curve you can see
there on the drawing, right in front of our house, that puts the majority of our land out
into the side yard, which really can’t be used, on the right-hand side of that picture,
which limits our available space, and really limits our redesign options. It's a unique
situation, and this combination of factors truly does place us in a position of
unreasonable hardship. | need your help.

Mr. Balfour - Is the construction going to be brick to match your house, or
brick and frame? How'’s it going to match it?

Mr. Hayden - Yes sir, it's going to match up the same. We’ve already
purchased the bricks, and finding matching bricks that will blend in was quite a
challenge, but we’ve got the bricks available, to put bricks along the foundation, and
then the 5 inch vinyl siding going up from there, so it will match just as the rest of the
house.

Mr. Balfour - Are they going to fix your problems here? Well if you've got
his name, | might want it; I've got some | need, and | can’t get anybody to do it; it's too
small a job.

Mr. Hayden - It's a challenge; there are a lot of different approaches, and
none of them will give you a guarantee that it's going to last forever, and that's the
reason that | want to get over to real solid soil, as opposed to just continuing on. I've
got an engineer’s letter from Mr. Hall, stuck to the photos. I've also got signed letters
from each of my neighbors on Leighton Court stating no objections and offering he
reasons why they think it's a good idea to go ahead with this. No one objected at all,
and I've also got all the adjoining homeowners on Old Coach. In fact, my neighbor just
to the left, where this abuts, was the first to come over and brought this to me and said,
“John, take this to the Board to show that we don’t have any objections,” and then |
thought, well maybe | ought to talk to my other neighbors as well, since they couldn’t be
here..

Mr. McKinney - What kind of work do you do, Mr. Hayden?

Mr. Hayden - I’'m a fire systems engineer.

Mr. McKinney - If we get a lot of rain, these cracks will go back together.
Mr. Hayden - Yes sir, they do.
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Mr. Balfour - Thank you Mr. Hayden. | appreciate the fact that you
addressed the issue in terms of hardship, which is a determining factor, but we
sometimes don’t use that phrase. Thank you. Any other questions? Thank you sir. |
think we have one more case to call, Mr. Blankinship, one more time.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr.
McKinney, the Board granted application A-151-2002 for a variance to build an addition
at 2303 Leighton Court (Tuckahoe Village West) (Parcel 730-749-0750). The Board
granted the variance subject to the following conditions:

1. Only the improvements shown on the plan filed with the application may be
constructed pursuant to this approval. No substantial changes or additions to the layout
may be made without the approval of the Board of Zoning Appeals. Any additional
improvements shall comply with the applicable regulations of the County Code.

2. The new construction shall match the existing dwelling as nearly as practical.
Affirmative: Balfour, Kirkland, McKinney, Nunnally 4
Negative: 0
Absent: Wright 1

The Board granted this request, as it found from the evidence presented that, due to the
unique circumstances of the subject property, strict application of the County Code
would produce undue hardship not generally shared by other properties in the area, and
authorizing this variance will neither cause a substantial detriment to adjacent property
nor materially impair the purpose of the zoning regulations.

On a motion by Mr. Kirkland, seconded by Mr. Nunnally, the Board approved the
Minutes of the May 23, 2002, Henrico County Board of Zoning Appeals meeting.

There being no further business, and on a motion by Mr. Kirkland, seconded by
Mr. Nunnally, the Board adjourned until October 24, 2002, at 9:00 am.

Daniel T. Balfour,
Chairman

Benjamin Blankinship, AICP
Secretary
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