
MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING 
APPEALS OF HENRICO COUNTY, HELD IN THE COUNTY 
ADMINISTRATION BUILDING IN THE HENRICO COUNTY GOVERNMENT 
COMPLEX, ON THURSDAY, SEPTEMBER 28, 2006, AT 9:00 A.M., NOTICE 
HAVING BEEN PUBLISHED IN THE RICHMOND TIMES-DISPATCH 
SEPTEMBER 7 AND SEPTEMBER 14, 2006. 
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Members Present: James W. Nunnally, Chairman 
 Richard Kirkland, CBZA, Vice-Chairman 
 Elizabeth G. Dwyer  
 Helen E. Harris 
 R. A. Wright 
  
  
Also Present: David D. O’Kelly, Assistant Director of Planning 
 Benjamin Blankinship, Secretary 
 Paul Gidley, County Planner 
 Ann B. Cleary, Recording Secretary 

 
Mr. Nunnally - Good morning, Ladies and Gentlemen. Welcome to 
our September Board of Zoning Appeals meeting.  Will you please stand and join 
us in the Pledge of Allegiance to the Flag of Our Country.  Thank you.  Mr. 
Blankinship, will you read the rules of the meeting, please? 
 
Mr. Blankinship - Good morning, Mr. Chairman, Members of the Board, 
ladies and gentleman. The rules for this meeting are as follows.  Acting as 
Secretary, I will call each case and while I’m reading the announcement, the 
applicants should come down to the podium. We will then ask everyone who 
intends to speak on that case to stand and be sworn in.  Then the applicant will 
give their testimony.  After the applicant has spoken, anyone else who wishes to 
speak will have the opportunity. After everyone has spoken, the applicant and 
only the applicant will have an opportunity for rebuttal.  Looking around at the 
sparse crowd this morning, I don’t think we’re going to have a whole lot of 
rebuttal, but that is the process.  After hearing the case and asking questions, the 
Board will take the matter under advisement.  They will render all of their 
decisions at the end of the meeting.  So, if you wish to know their decision on a 
specific case, you can either stay until the end of the meeting or you can check 
the Planning Department website this afternoon—we usually get it updated within 
about a half hour of the end of meeting—or you can call the Planning Department 
late this afternoon. This meeting is being tape recorded, so we’ll ask everyone 
who speaks to speak directly into the microphone on the podium.  State your 
name and please spell your last name.  Finally, out in the foyer there are two 
binders that contain the staff report for each case, including the conditions that 
have been recommended by the staff.  It’s very important that you be familiar 
with the conditions that staff has recommended for your case.  Mr. Chairman, we 
do not have any deferrals or withdrawals for this morning. 
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Mr. Nunnally - Good.  All right.  Will you call the first case please? 
 
A-33-2006 SHURM CONSTRUCTION requests a variance from 
Section 24-95(b)(8) to build a one-family dwelling at 150 Cedar Fork Road 
(Parcel 811-725-9348), zoned A-1, Agricultural District (Fairfield). The lot width 
requirement and total lot area requirement are not met. The applicant has 27,173 
sq.ft. lot area and 87 feet lot width, where the Code requires 30,000 sq. ft. lot 
area and 150 feet lot width. The applicant requests a variance of 6,827 sq. ft. lot 
area and 63 feet lot width. 
 
Mr. Nunnally - Is there anyone else here interested in this case?  If 
so, will please stand and raise you right hand and be sworn? 
 
Mr. Blankinship - Raise your right hand, please, sir.  Do you swear the 
testimony you’re about to give is the truth and nothing but the truth, so help you 
God? 
 
Mr. Seal - I do. 
 
Mr. Nunnally - Please state your name for the record, sir, and tell us 
what you’re requesting. 
 
Mr. Seal - My name is Robert Seal.  Me and my siblings are the 
lot owner.  I’m here representing myself and my siblings.  Basically, I want to put 
a house on this lot.  This is my mother and father’s lot they bought in 1955.  Our 
mother passed away in ’91, and in ’98 the house was condemned. We had to 
have it torn down and the lot cleared.  Now, I’m at a point where I’m financially 
able to put another house on it and that’s what I’d like to do to make it a useful 
lot. 
 
Mr. Nunnally - What type of house are you planning on putting 
there? 
 
Mr. Seal - I’m still in the planning stages as to what size house, 
but whatever I can get a building permit on.  I’d just like to build a one-family 
dwelling. 
 
Mr. Nunnally - Is that going to be for your own personal use? 
 
Mr. Seal - Yes sir. 
 
Ms. Dwyer - Are there any conditions on this? 
 
Mr. Blankinship - Just one. 
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Ms. Dwyer - Okay. 82 
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Mr. Wright - Mr. Seal, have you attempted to acquire the property 
to the west of this property? 
 
Mr. Seal - I talked with them before and they had no interest in 
giving me enough land or letting me buy enough land to make my lot in 
compliance. 
 
Mr. Wright - So you’ve tried to acquire enough to make your lot 
confirm to the ordinance. 
 
Mr. Seal - Yes sir. 
 
Ms. Dwyer - Is it being used for anything now? 
 
Mr. Seal - No ma’am.  It’s just a vacant lot.  When we 
demolished the house at the time, I did meet with Mr. Scott Suddarth of Henrico 
County to discuss any options I had rather than tearing the house down.  He told 
me at the time, that there was severe foundation damage to the house and he 
says it’s going to cost you more to bring this up to County Code than if you tear it 
down and build a new house.  So, I had the County demolish the place and clear 
the lot. At the time, I wasn’t financially able to proceed with building a house.  I 
don’t know enough about the laws. Although I know stupidity’s not an excuse, but 
that’s all I have to go with here. I didn’t know I had any kind of time limits or 
anything like that before I could build a house.  I was waiting until I was 
financially able. My siblings have agreed to let me buy them out because I’ve 
been paying the taxes by myself for the last 10 years or so, and I paid for all the 
demolition.  Now it’s to a point where I can just buy them out at a very reasonable 
price and own the lot by myself.  Plans were to do that and then put a house on 
it. 
 
Mr. Nunnally - Do you plan to live there yourself? 
 
Mr. Seal - I do, yes. That’s my old neighborhood. I lived there for 
20 years as a child and I’d like to go back. 
 
Ms. Dwyer - Is there any other use for this property? 
 
Mr. Seal - Nothing that I’m aware of, no ma’am.  It’s just about a 
half-acre lot. 
 
Mr. Wright - Mr. Blankinship, if Mr. Seal had just reconstructed a 
house there or done something to what was there, he would have been okay, 
wouldn’t he.   
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Mr. Blankinship - Yes sir.  It would have been non-conforming. 128 
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Mr. Wright - Was there a time limit within which he had to replace 
the house or once it was torn down that pretty well eliminated the non-conformity, 
didn’t it? 
 
Mr. Blankinship - You have two years from when it’s demolished. 
 
Mr. Wright - Oh, okay. If he had built it within two years, he would 
have no problem. 
 
Mr. Blankinship - Yes sir, that’s correct. 
 
Mr. Seal - Again, I wasn’t aware of that.  I know that’s not an 
excuse, but I just didn’t know.  Had I known, I would have taken action and did 
what I had to do to come up with the money.  I just thought I would wait until I 
could save enough so I didn’t have to go so much in debt for the place. 
 
Ms. Harris - When was the house demolished? 
 
Mr. Seal - In 1998. 
 
Ms. Harris - You didn’t have a permit to demolish it in 1998? 
 
Mr. Seal - Ma’am? 
 
Ms. Harris - Did you have any type of permission to demolish the 
house? 
 
Mr. Seal - Permission? 
 
Mr. Blankinship - Did you get a demolition permit from building 
inspectors? 
 
Mr. Seal - The County took care of all of that.  They told me I 
could either get a private contractor to do it or I could get the County to do it. 
 
Mr. Blankinship - Oh, the County actually did the demolition. 
 
Mr. Seal - The County actually did the demolition, yes.  That was 
the issue. The old house had asbestos shingles on it, so that had to be handled 
and certified through the County that it was handled properly. Rather than get 
into that with a private contractor and me be liable for seeing that everything was 
done properly, I just contacted the County to take care of the whole deal.  They 
just did everything. 
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Ms. Harris - You were notified by the County that you had to 
respond to the asbestos condition? 
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Mr. Seal - Yes ma’am.  I got the notice from the County that the 
house had been deemed unsafe and was given 30 days to let them know that 
either I was going to demolish it, try to fix it, or they were going to come in and 
demolish it and if we didn’t pay, it would be added onto our tax bill.  At that time, I 
just worked with the County and they set up a payment plan for me to pay off the 
demolition over a year’s time.  They gave me a year to pay it off without any kind 
of interest fees or anything, so we split it up 12 months and I made my payments 
over the next year and paid for the demolition and the clearing of the lot. 
 
Mr. Nunnally - Any other questions of Mr. Seal? 
 
Mr. Wright - What size house was located on the lot that was 
demolished? 
 
Mr. Seal - It was a big two-story house.  I’m assuming 
something like maybe 1,500 to 1,700 square foot. 
 
Mr. Wright - Will your new house occupy any additional area of 
land than the old house? 
 
Mr. Seal - No sir, it would be in the same area. 
 
Mr. Wright - About the same size? 
 
Mr. Seal - Probably, yes sir.  Something around 1,500 to 1,700 
square foot is what I have in mind. Something along those lines. 
 
Mr. Nunnally - Any other questions?  I’ll ask again, is anyone here in 
opposition to this request?  Hear none, that concludes the case. Thank you for 
coming, Mr. Seal. 
 
Mr. Seal - Thank you. 
 
DECISION 
 
Mr. Nunnally - A-33-2006, Shurm Construction Company. 
 
Ms. Harris - Mr. Chairman, I move that we approve this variance. 
With the demolition of the former home that was on this site, granting this 
variance would allow the homeowner the full use of the land as its zoned. 
 
Mr. Nunnally - Okay.  Motion from Ms. Harris to be approved.  Do I 
have a second? 
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Mr. Wright - Second.   
 
Mr. Nunnally - Second by Mr. Wright.  All in favor say aye.  It’s been 
approved.  I didn’t ask for no’s.  Did everybody say aye? 
 
After an advertised public hearing and on a motion by Ms. Harris, seconded by 
Mr. Wright, the Board granted application A-33-2006 for a variance to build a 
one-family dwelling at 150 Cedar Fork Road (Parcel 811-725-9348), zoned A-1, 
Agricultural District (Fairfield). The Board granted the variance subject to the 
following condition: 
 
1.   This variance applies only to the lot width requirement and total lot area 
requirement. All other applicable regulations of the County Code shall remain in 
force. 
 
 
Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright  5 
Negative:        0 
Absent:        0  
 
 
Mr. Nunnally - Next case.  
 
A-36-2006 RYAN HOMES requests a variance from Section 24-
13.1(d)(2) to build a one-family dwelling at 1517 Village Field Drive (Village at 
Osborne) (Parcel 802-696-6643), zoned R-5AC, General Residential District 
(Conditional) (Varina). The minimum side yard setback is not met. The applicant 
proposes 20 feet minimum side yard setback, where the Code requires 25 feet 
minimum side yard setback. The applicant requests a variance of 5 feet minimum 
side yard setback. 
 
Mr. Nunnally - Is there anyone else here interested in this case?  If 
so, will you please stand and raise your right hand and be sworn. 
 
Mr. Blankinship - Do you swear the testimony you’re about to give is 
the truth and nothing but the truth, so help you God? 
 
Mr. Smith - I do. 
 
Mr. Nunnally - Please state your name for the record, sir, and tell us 
what you’re requesting. 
 
Mr. Smith - My name is Gene Smith.  I work with Ryan Homes. 
We applied for a permit in Henrico County to build a home in the Village at 
Osborne subdivision and were granted a permit and started construction.  
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Somewhere along the line, somebody figured out there was a problem there, so 
they asked us to stop construction.  We stopped and now we’re trying to sort that 
out as to what happened.  The foundation’s in and the framing has been started 
on the home. We’d like permission just to finish it.  Apparently, there was some 
misunderstanding with the County.  Like I said, we had a building permit and all. 
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Mr. Nunnally - It was approved by the County before you started on 
it. 
 
Mr. Smith - Yes sir. 
 
Ms. Harris - When did you stop the construction? 
 
Mr. Smith - It was probably two months ago maybe, as soon as 
we found out. The County notified us that there may be a problem and asked us 
to stop, so we stopped.  Needless to say, our customer that bought the home is a 
little upset about that, but we explained the situation to him. 
 
Ms. Dwyer - When you applied for the building permit, you were 
unaware of this extra five-foot requirement? 
 
Mr. Smith - Yes, yes.  There was definitely a little confusion.  It’s a 
zero-lot subdivision, which is our first experience with it.  We had asked a lot of 
questions and we thought we were really clear on it.  I think the County thought 
they were clear, too, but apparently, it wasn’t as clear as we thought.   
 
Ms. Dwyer - You had an engineer design—Is it a subdivision? 
 
Mr. Smith - Yes. Foster and Miller. 
 
Mr. Nunnally - Mr. Blankinship, is this the County’s error or the 
builder? Seems like to me, it’s the County’s, isn’t it? 
 
Mr. Blankinship - I do believe from the record that the County made a 
mistake in approving the permit and possibly also in reviewing the buildable area 
plan of the subdivision.  The final responsibility falls on the owner, the builder as 
his agent, but I do think the County is partially at fault here. 
 
Mr. Kirkland - Mr. Blankinship, will this same problem occur on Lot 
(address) 7132, also, if it’s not watched, before they build a home there?  The lot 
on the back side.  They already found this mistake on that lot, is what I’m trying 
to say, before we hear it again. 
 
Mr. Smith - This is the only lot that we have a problem with.  We 
know the issue and the County knows the issue, so it won’t happen again. 
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Mr. Blankinship - Anyone want an opportunity to respond to that? 312 
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Mr. Mistr - I’m Spud Mistr with Foster and Miller.  There are only 
six lots affected by this. They are wider. We made all the lots 61 feet wide as 
opposed to 60 to try to avoid this problem. As you know in the past, the side 
yards, if it was a reverse corner lot, had to be 25 feet. These are not reverse 
corner lots, but the County did change the ordinance in 2002. On the 
construction plans, we showed the side yard as 20 feet.  I didn’t pick it up, nor did 
anybody at the County. The plans were approved that way.  When Ryan sold the 
home, they wanted to get as large homes as we could out here.  I understand it’s 
about a $325,000 home that will be constructed.  When we did the plot plan, 
actually, one of surveyors picked up and said that he thought it should be 25 feet, 
called Ryan. They called the Permit Center. The Permit Center checked it and 
said, “No, 20 feet is sufficient,” and made a handwritten note that it was okay.  
We continued with the plot plan and then after the footings were in and the 
foundation was in and the inspector or somebody caught it and said, “No, we’ve 
made a mistake.”  Ryan stopped at that point in time. 
 
Mr. Blankinship - How are you going to prevent this from happening on 
the other five? 
 
Mr. Mistr - We know that the other five have to have the 25-foot 
setback.  They are back-to-back, so it’s not like it’s setting out into somebody’s 
front yard that’s behind them. The reason I think the County went to this was to 
give a little additional room for landscaping along the sides when you only had 20 
feet.  In this case, the subdivision was proffered to have two trees not only in the 
front, but on these corner lots to have two trees in the side also.  There will be 
landscaping there. 
 
Mr. Blankinship - Are they just going to choose a smaller house plan or 
how are they going to rectify that? 
 
Mr. Smith - Yes.  All the lots in here allow for a 40-foot house. On 
the 61-foot lot, you can put a 40-foot house. This is actually a 45-foot house, so 
it’s just bigger than all the others.   
 
Mr. Nunnally - Any other questions for Mr. Mistr?  Any questions for 
Mr. Smith?  I’ll ask again, is anyone here in opposition to this case?  Hear none, 
I’m concluding this case. Thank you for coming, sir. 
 
Mr. Mistr -  Thank you. 
 
DECISION 
 
Mr. Nunnally - A-36-2006, Ryan Homes. 
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Mr. Wright - I move we approve it. 358 
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Mr. Nunnally - Motion by Mr. Wright that it be approved. Do I have a 
second? 
 
Mr. Kirkland - Second. 
 
Mr. Wright - Basis for the approval is it seems to be a County error 
here.  Also, I know there was responsibility on the owner, but the County 
approved it. It seemed to be an innocent error.  I think it would impose a hardship 
on the owner to have to move the foundation of the house. 
 
Mr. Nunnally - All in favor of approval? 
 
Ms. Harris - I have a question.  Okay. Did he say that the site 
behind this site, where the house had not been constructed, would not run into 
the same problem? 
 
Mr. Nunnally - No, it would not. 
 
Ms. Harris - Okay. 
 
Mr. Blankinship - They’re going to use a narrower house on the other 
corners. 
 
Mr. Nunnally - All in favor of approval say aye. Opposed?  Been 
approved. 
 
After an advertised public hearing and on a motion by Mr. Wright, seconded by 
Mr. Kirkland, the Board granted application A-36-2006 for a variance to build a 
one-family dwelling at 1517 Village Field Drive (Village at Osborne) (Parcel 802-
696-6643), zoned R-5AC, General Residence District (Conditional) (Varina).  The 
Board granted the variance subject to the following condition: 
 
1.  This variance applies only to the side yard setback requirement. All other 
applicable regulations of the County Code shall remain in force. 
 
 
Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright  5 
Negative:         0 
Absent:         0 
 
 
Mr. Nunnally -  Next case, Mr. Blankinship. 
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UP-39-2006 ST PAUL’S BAPTIST CHURCH requests a 
conditional use permit pursuant to Section 24-116(c)(1) to install a temporary 
trailer at 4247 Creighton Road (Parcel 815-732-6107), zoned A-1, Agricultural 
District 
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(Varina). 
 
Mr. Nunnally - Anyone here concerning this case, St. Paul’s Baptist 
Church?  You want to just pass this over for the time being, Mr. Blankinship? 
 
Mr. Blankinship - That will be fine. 
 
A-37-2006 EDMOND L COTTRILL requests a variance from 
Sections 24-94 and 24-9 to build a one-family dwelling at 1856 Old Hanover 
Road (Parcels 833-725-1009 and 833-724-8370), zoned A-1, Agricultural District 
(Varina). The lot width requirement and public street frontage requirement are not 
met. The applicant has 36 feet lot width and 36 feet public street frontage, where 
the Code requires 150 feet lot width and 50 feet public street frontage. The 
applicant requests a variance of 114 feet lot width and 14 feet public street 
frontage. 
 
Mr. Nunnally - Anyone here interested in this case?  If so, please 
stand and raise your right hand.   
 
Mr. Blankinship - Move over to the microphone, if you would.   
 
Mr. Trimmer - Yes sir. 
 
Mr. Nunnally - Please state your name for the record, sir, and tell us 
what you’re requesting. 
 
Mr. Trimmer -  Charles Ryland Trimmer. 
 
Mr. Nunnally - Trimmer? 
 
Mr. Trimmer -  Yes sir.  I own the adjacent property 
 
Mr. Blankinship - Are you the applicant? 
 
Mr. Trimmer -  No. 
 
Mr. Blankinship - Is the applicant in the room? 
 
Mr. Nunnally - Don’t see him. 
 
Mr. Blankinship - That’s two in a row. 
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Ms. Dwyer - Were you here to speak in opposition to this request 
or in support? 
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Mr. Trimmer -  He had somebody come over with a measuring stick, 
Edward Cottrill did.  It was one of those tape measures on a wheel.  When they 
put red flags out in places, they were anywhere from 6 to 10 foot inside of my 
property. 
 
Ms. Dwyer - You’re in opposition.  Okay.  If you could just hold 
your testimony for a minute. 
 
Mr. Nunnally - Mr. Trimmer, you’re going to have to wait. The 
applicant is not here and we’re going to have to pass this over to see if he gets 
here before we can hear this. 
 
Mr. Trimmer -  Okay. 
 
Mr. Nunnally -  If you don’t mind having a seat, we’ll call you back 
later, if possible.  Thank you.  
 
A-38-2006 ANTHONY O. HARRIS requests a variance from 
Section 24-9 to build a one-family dwelling at 1480 Burning Tree Road (Parcel 
804-693-6271), zoned A-1, Agricultural District (Varina). The public street 
frontage requirement is not met. The applicant has 0 feet public street frontage, 
where the Code requires 50 feet public street frontage. The applicant requests a 
variance of 50 feet public street frontage. 
 
Mr. Nunnally - Is there anyone else who desires to speak on this 
case?  If so, if you’ll please stand and raise your right hand to be sworn.  
 
Mr. Blankinship - Raise your right hand, please.  Do you swear the 
testimony you’re about to give is the truth and nothing but the truth, so help you 
God? 
 
Mr. Harris - I do. 
 
Mr. Nunnally - Will you state your name for the record, sir, and tell us 
what you’re requesting? 
 
Mr. Harris - Anthony O. Harris.  I’m requesting approval to build, 
to reconstruct a one-family home on a lot that I own, which came with a 50-foot 
easement to Burning Tree Road. 
 
Mr. Nunnally - You said with a 50-foot easement? 
 
Mr. Harris - Yes.  I have a copy of the Schedule A. 
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Mr. Blankinship - That shows on the plat as well, Mr. Chairman. 
 
Ms. Dwyer - Is there a dwelling or any building on the property at 
this time? 
 
Mr. Harris - No. There was a dwelling. The dwelling was an 
attractive nuisance with possible evidence of squatters, which was falling down.  
It was built in approximately 1937. When I had the lot cleared, the building was 
falling to the side.  I had it pushed over and the contractor, basically, took away 
whatever was left. 
 
Ms. Dwyer - Okay. 
 
Mr. Harris - —whatever was left. 
 
Ms. Dwyer - When was the demolition done? 
 
Mr. Harris - Last summer some time.  Not too long after I received 
it, because it really became a concern of being a possible attractive nuisance and 
there was some evidence of squatters. 
 
Ms. Dwyer - Mr. Blankinship, is there any grandfathering here, 
since he’s within the two-year period of the demolition of an existing home? 
 
Mr. Blankinship - Let’s see exactly what the ordinance says. 
 
Ms. Dwyer - While he’s looking that up, I have one more question.  
In the staff report, it says that you own 7.37 acres of land. 
 
Mr. Harris - That’s incorrect. 
 
Ms. Dwyer - Okay. 
 
Mr. Harris - I own approximately 4.  Own three lots. 
 
Ms. Dwyer - Can we get the aerial photograph on the screen and 
then Mr. Harris can show us what he has.  All right. 
 
Mr. Nunnally - You own 4.27 acres of land, is that right? 
 
Mr. Harris - That sounds right. 
 
Mr. Wright - Which three lots do you own? 
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Mr. Harris - I own the stem lot and I own the lot directly behind the 
one I’m looking to build on. 
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Ms. Dwyer - The long, narrow one that has no road frontage and 
the one behind 1480. 
 
Mr. Harris - Right.  My family owns additional property on the 
other side of the wooded acreage to the east. 
 
Ms. Dwyer - You have no road frontage on either of these parcels. 
 
Mr. Harris - Correct. 
 
Ms. Dwyer - Is your plan to consolidate these lots and put one 
house on all three lots or do you plan to build more houses in the future? 
 
Mr. Harris - My initial plan is to build the individual lot.  I do 
understand that because I own contiguous lots, my attorney advised me that I do 
have the ability to move my lot lines or erase them, all of that.  I have no plans. 
Right now, I’m looking, basically, to reconstruct a home on that single lot. 
 
Ms. Dwyer - The reason I ask is that, as you can see, there’s a fair 
amount of development happening in Varina these days and this lot doesn’t 
conform to the development standards.  So if we allowed it to be in the middle of 
a large parcel of land that’s now undeveloped, it would possibly interfere with the 
coordinated development of land in the future. What we’re concerned about is 
having lots of parcels that don’t meet the ordinance with single houses on them, 
sprinkled all around in odd lot shapes. That would inhibit future development.  So 
that’s why I’m concerned about three lots and about the fact that maybe in future 
with these three lots, you’ll be coming back for variances on the other two to 
have houses built on lots that don’t meet the standards. 
 
Mr. Harris - That don’t meet the standards? 
 
Ms. Dwyer - Right. The other two lots don’t have road frontage 
either, the other two lots that you own. 
 
Mr. Harris - Right. I made several attempts to rectify this matter.  I 
never could understand why that rectangle area on the front parcel was the way 
it was.  I understand the history of when Burning Tree Road was created and my 
uncle owns that first house at 1522. In fact, he owns all three of those houses on 
Burning Tree, but he explained to me that when they brought the road through, 
they gave the frontage parcel to the individual homeowners of the land attaching 
to it and for some reason, this stem lot didn’t get the frontage.  That stem lot 
would have been perfect access for any of the back lots.  The reason I bought 
the land was because of the perpetual easement.  It was a perpetual 50-foot 
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easement.  Since there was a house there, I didn’t think there was going to be a 
particular issue with putting a house there. The reason I want to put the house 
there is because I have an 80-year-old mother that lives at 1454, who’s here, and 
I have a 75-year-old uncle and an aunt at 1480, and a cousin at 1432.  So, this 
land, for the most part, with the exception of a couple of parcels in between, has 
been in the family and I’m interested in putting a house there so I can be 
somewhere near my family. 
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Ms. Harris - I have a question.  1488, is that the land that the stem 
lot seems to be abutting? 
 
Mr. Harris - 1480? 
 
Ms. Harris - Yes.  1488. 
 
Mr. Harris - Right.  1488 is in front of it. 
 
Ms. Harris - Do you know the owner of that property? 
 
Mr. Harris - I’ve had several conversations with him. 
 
Ms. Harris - You have been unable to secure that property? 
 
Mr. Harris - Correct.  I would even do some sort of an exchange 
for that little rectangle area in the front because that stem piece, I’d put a road 
down there.  It’s wide enough to put a road down there.  It’s 85 feet wide.  He 
doesn’t seem to want to sell it to me. 
 
Mr. Nunnally - Not interested at all.  Okay. 
 
Mr. Wright - Mr. Harris, do you own that access there?  You say 
it’s 50 feet. 
 
Mr. Harris - I have a perpetual easement. 
 
Mr. Wright - Is it an easement or do you own it?  You don’t own it. 
 
Mr. Harris - No, I don’t own it. 
 
Mr. Wright - It just has an easement.  Okay. 
 
Mr. Harris - Right. 
 
Mr. Wright - I’d like to ask Mr. Blankinship a question.  Is that why 
we don’t have a concern of lot width at the building line here?  In A-37, you have 
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a lot width problem because it’s back off the road, but here you don’t have a lot 
width problem. 
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Mr. Blankinship - Exactly.  On A-37, we measured back on that stem 
and the stem is too narrow. 
 
Mr. Wright - They own the stem in 37. 
 
Mr. Blankinship - Right. 
 
Mr. Wright - Okay.  I thought that’s what it was; I just wanted to 
clear that up. 
 
Mr. Blankinship - Yes sir. 
 
Ms. Dwyer - Mr. Blankinship, did you look into that other question 
about whether he would be grandfathered in because there was a previous 
dwelling? 
 
Mr. Blankinship - Yes ma’am.  It says that the previous building could 
have been enlarged or structurally altered, but not reconstructed or substituted. 
 
Ms. Dwyer - How does that differ from the other? 
 
Mr. Blankinship - I may have been mistaken on the other one. 
 
Ms. Dwyer - About the two years? 
 
Mr. Blankinship - Yes.  I think it would have to be the same. 
 
Ms. Dwyer - All right. That was my understanding, too. 
 
Mr. Blankinship - It depends on how it’s destroyed.  The two years 
comes into play if it’s destroyed in like a fire or a flood or something like that. 
 
Ms. Dwyer - The earlier one was actually demolished. 
 
Mr. Blankinship - Right.  
 
Mr. Wright - Mr. Harris, how long has that dwelling been on that 
property? 
 
Mr. Harris - 1937 and it looked every bit of it.  It was essentially 
leaning to the side.  I really couldn’t understand why, for tax purposes, it even 
had a value.   
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Mr. Wright - Yes, it could not have been remodeled or renovated 
or anything like that. 
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Mr. Harris - It would have been too much of a stretch to even put 
a car in it or to try to even put a car in it. 
 
Mr. Wright - When did it stop being habitable? 
 
Mr. Harris - I’m not sure. 
 
Mr. Wright - It was formally a residence, wasn’t it?  It was 
inhabited? 
 
Mr. Harris - All I know is a guy—and I know him by name and he 
wasn’t a relative—Charlie Harris, owned it.  I never met this guy.  Somebody 
else, the attorney, officiated the closing for him.  I assume at some point in time, 
he probably lived there, but I couldn’t tell you how long ago. I know I wouldn’t live 
there. 
 
Mr. Wright - That easement that you refer to, can you use it?  Is it 
open for traffic and so forth? 
 
Mr. Harris - Oh, yes.  It’s a good road.  It’s a road that I would be 
proud to maintain and to improve.  It stretches the full length of the property in 
the front of 1488. 
 
Mr. Wright - Mr. Harris, when you demolished the other home—I 
was reading the staff report and noticed that there was no permit for the 
demolition. Did you have a permit to demolish the other home? 
 
Mr. Harris - I talked to the contractor.  We talked about several 
issues and one of them was do you need to go get a permit for it or whatever.  
He looked at the house and he said, “This thing is leaning down.  If we just push 
it aside, I can just move it off the property.” That’s what he did. 
 
Mr. Wright - Okay. Thank you. 
 
Mr. Harris - That’s what he did. 
 
Ms. Harris - This private 50-foot easement for ingress and egress, 
what property are we attaching that to? 
 
Mr. Harris - It’s attached to two properties, which I own.  It’s 
attached to 1480 and it’s also attached to the property behind it. 
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Ms. Harris - I have a question about easements and rights-of-way.  
Why is it, if it’s for ingress and egress, can this easement not be used for a right-
of-way?  Maybe, Mr. Blankinship, you could help with that. 
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Mr. Blankinship - I’m not sure I understand the question. 
 
Ms. Harris - Why couldn’t he use this for his right-of-way? 
 
Mr. Blankinship - He plans on using that. 
 
Ms. Harris - If he already has the easement, I don’t understand 
why he’s before us, is what I’m saying. 
 
Mr. Blankinship - Oh, because he doesn’t have public street frontage.  
His lot doesn’t front on a public street and the Code requires any lot to be used 
for a dwelling to have frontage on a public street. 
 
Ms. Harris - I understand that; that’s what we’re all about.  We’ve 
had cases where the right-of-way traveled with the land.  We gave them access 
to their land-locked property with a right-of-way.  Is that what he would need 
here? 
 
Mr. Blankinship - This easement would serve as his right-of-way to the 
property. 
 
Ms. Harris - Okay.  Thank you. 
 
Mr. Nunnally - Any other questions for Mr. Harris?  I’ll ask again, is 
anyone here in opposition of this request?  Hear none that concludes the case. 
Thank you for coming. 
 
DECISION 
 
Mr. Nunnally: A-38-2006, Anthony O. Harris. 
 
Ms. Harris - I move that we approve this property since he already 
has the 50-foot easement for egress and ingress. We just need the right-of-way 
for him to enter this land. Without the variance, he wouldn’t be able to rebuild this 
house, which had been torn down. 
 
Mr. Wright - Second. 
 
Mr. Nunnally - Motion by Ms. Harris, second by Mr. Wright that it be 
approved. All in favor says aye.  Opposed? 
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Ms. Dwyer - No.  Mr. Chairman, may I make a statement about my 
no votes for these two cases? 
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Mr. Nunnally - Yes ma’am. 
 
Ms. Dwyer - Just briefly.  I have a concern about the proliferation 
of substandard lots. When I say substandard lots, I mean lots that don’t meet the 
requirements of the subdivision ordinance, particularly in these cases where we 
see that coordinated development is happening in the neighborhood. On this 
particular aerial photograph, you see Settlers Ridge Boulevard and the 
coordinated development of that very large parcel of land. Same is true on the 
previous case, A-37.  When we allow these houses to be put on these patchwork 
parcels that do not meet the standard requirements for the ordinance, I think that 
we are prohibiting in the future the coordinated and rational and reasonable and 
appropriate development of large acres of land, of large parcels of land.  I think 
this is a situation that is recurring and because it is so, it doesn’t meet the third 
prong of the test that this body needs to consider. I just wanted to make a 
statement as to the basis for my votes. 
 
Mr. Nunnally - Thank you, ma’am. 
 
Ms. Dwyer - Thank you. 
 
After an advertised public hearing and on a motion by Ms. Harris, seconded by 
Mr. Wright, the Board granted application A-38-2006 for a variance to build a 
one-family dwelling at 1480 Burning Tree Road (Parcel 804-693-6271), zoned A-
1, Agricultural District (Varina). The Board granted the variance subject to the 
following conditions: 
 
1.   This variance applies only to the public street frontage requirement. All 
other applicable regulations of the County Code shall remain in force. 
 
2.   Approval of this request does not imply that a building permit will be 
issued. Building permit approval is contingent on Health Department 
requirements, including, but not limited to, soil evaluation for a septic drainfield 
and reserve area, and approval of a well location. 
 
3.   At the time of building permit application, the applicant shall submit the 
necessary information to the Department of Public Works to ensure compliance 
with the requirements of the Chesapeake Bay Preservation Act and the code 
requirements for water quality standards. 
 
4.   The applicant shall present proof with the building permit application that a 
legal access to the property has been obtained. 
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5.   The owners of the property, and their heirs or assigns, shall accept 
responsibility for maintaining access to the property until such a time as the 
access is improved to County standards and accepted into the County road 
system for maintenance. 
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Affirmative: Harris, Kirkland, Nunnally, Wright    4 
Negative: Dwyer        1 
Absent:         0 
 
 
Mr. Nunnally - Next case, Mr. Blankinship. 
 
UP-40-2006  GILLIES CREEK INDUSTRIAL RECYCLING, LLC 
requests a conditional use permit pursuant to Section 24-94(g) to build a tower 
100 feet tall at 4200 Masonic Lane (Parcel 806-719-8851), zoned M-2, General 
Industrial District (Varina). 
 
Mr. Nunnally - Is there anyone else here interested in this case?  If 
so, will you please stand and raise your right hand? 
 
Mr. Blankinship: Do you swear the testimony you’re about to give is 
the truth and nothing but the truth, so help you God? 
 
Mr. Liesfeld - Yes I do. 
 
Mr. Nunnally - Please state your name for the record and tell us what 
you’re requesting. 
 
Mr. Liesfeld -  My name is Chris Liesfeld and I’m the general 
operations manager with my family business, Gillies Creek.  I’m here today to get 
approval to erect a tower for observation purposes at my recycling facility.   
 
Mr. Borden: I’m Todd Borden with Engineering Design, 
representing Gillies Creek Recycling. 
 
Mr. Nunnally - Why do you need this 100-foot tower now? You’ve 
been in operation, for what, seven years as a recycling facility and now you want 
a 100-foot tower to observe things? 
 
Mr. Liesfeld -  Right.  Yes sir, I do.  At our facility, it’s spread out 
over a hundred acres.  In different areas of our facility, we’re doing different types 
of recycling, recycling wood, concrete.  These individual areas are fairly large 
themselves, where we have to operate.  Yes, over the seven years, I have been 
without a tower.  I can see the value of having it, as far as being able to 
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coordinate the operations, by being able to see things simultaneously and 
coordinate equipment and manpower as needed. 
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Mr. Nunnally -  Are you going to have somebody up there so many 
hours a day or do they show up once in a while to look around or what? 
 
Mr. Liesfeld -  Correct. It’s not going to be someone there all day.  
Primarily, it’s going to be used by me or one of my field foremen.  It’s only going 
to be used as needed.  No one’s going to be there all day in that tower. 
 
Mr. Kirkland - Mr. Liesfeld, is this tower going to be fenced in some 
way so when you leave in the evenings, we won’t have vandals or something 
trying to climb it?  Is it going to be lit all the time?  Is this the old fire tower from 
up in Short Pump? 
 
Mr. Liesfeld -  It’s very similar to that tower.  It is not that exact 
tower. 
 
Mr. Kirkland - Okay. 
 
Mr. Liesfeld -  It’s pretty much identical to that. 
 
Mr. Kirkland - Okay. 
 
Mr. Liesfeld -  As far as access, there is no real plan that I have in 
mind to keep a fence around it, but our property is partially fenced and there are 
“No Trespassing” signs at the perimeter of my property.  There is no plan for a 
fence, but that can be— 
 
Mr. Kirkland - I was just thinking the novelty of something this size 
sticking up over the trees might attract youths or people that just want to climb it 
for an activity one evening. 
 
Mr. Liesfeld -  That is very possible. 
 
Mr. Kirkland - I thought maybe you could secure it in someway, 
whether you have a ladder that breaks down or whatever that would assure that 
we wouldn’t have any type situations like that. 
 
Mr. Liesfeld -  Certainly. 
 
Mr. Blankinship - Are you aware of any problems with trespassing or 
vandalism or anything on your site? 
 
Mr. Liesfeld -  We have had some.  Occasionally, there have been 
people just using our property to walk from Masonic Lane to, say, Old Richmond 
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Road.  I have seen strangers.  It’s not every day, but maybe once every six 
months. 
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Mr. Blankinship - That’s probably something we should address. 
 
Ms. Dwyer - Can you think of any way to secure the tower so that 
it could not be accessed? 
 
Mr. Liesfeld -  Sure. I believe a fence around the base of the tower 
where you have to enter with a key can certainly be a way to prevent people from 
accessing it. 
 
Ms. Dwyer - Would you be agreeable to adding that to this request 
or committing to that as a condition? 
 
Mr. Liesfeld -  Sure I would, yes. 
 
Ms. Dwyer - Okay. 
 
Mr. Nunnally - What height fence are you speaking of, Ms. Dwyer? 
 
Ms. Dwyer - I’m not sure what security fences usually are, eight 
feet, ten feet?  I would defer to staff on the specifics, whether there should be 
barbed wire.  A chain link fence with barbed wire? 
 
Mr. Liesfeld -  Yes, the tower in Short Pump that was mentioned 
does have a fence around the base of that tower and that is, obviously, to keep 
people out of it.  I could follow or design something similar to that. 
 
Mr. Kirkland - That’s fine.  That would be all right with me. 
 
Ms. Harris - I have a question.  Is this the standard height for 
communication towers, or is this “100 feet” taller than that? 
 
Mr. Blankinship - In an Industrial District, we would allow a 
communication tower up to 100 feet by right just on the building permit. 
 
Ms. Dwyer - Do we have any specifics on the tower in Short 
Pump?  Do you know anything about it, how high the fence is or how it’s 
constructed or what it’s made of? 
 
Mr. Liesfeld -  That information can be obtained and I can easily get 
permission to take measurements, if needed. 
 
Ms. Dwyer - Who owns that tower?   
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Mr. Liesfeld -  Well, that tower was actually part of my father’s.  Out 
in the Short Pump area, there’s an event that goes on every year called, “The 
Field Day of the Past.”  Lots of old equipment, old structures and my father is part 
of that group and it was brought there by him. 
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Ms. Harris - I have two more questions. Could this be used for a 
communications tower? 
 
Mr. Liesfeld -  For my purposes? 
 
Ms. Harris - Yes. 
 
Mr. Liesfeld -  No. I’m not going to use it for communication. 
 
Ms. Harris - Or sublet it for that purpose. 
 
Mr. Liesfeld -  No. 
 
Ms. Harris - Okay. The other thing, Mr. Blankinship, were 
neighbors notified?  I know that it’s a commercial area or industrial area, but did 
we let anyone know that this variance was sought or this permit was sought? 
 
Mr. Blankinship - Yes ma’am, I’m sure we did follow the standard 
procedure. 
 
Mr. Nunnally - Any other questions of Mr. Liesfeld? 
 
Mr. Kirkland - I’d like to ask Mr. Blankinship a question.  I’m looking 
at the plat and it looks like this is closer to the interstate than it is to the other side 
lines of the property.  Do you have any idea how much this would be visible from 
the east line of the property and the north line of the property? That would be the 
south line and the west line. 
 
Mr. Blankinship - I don’t know of any specific way to answer that or 
anything that I could compare it to for you.  I don’t have a really fixed idea in my 
mind, no sir, of how visible it would be. 
 
Mr. Kirkland - They are industrial areas, also, aren’t they? 
 
Mr. Blankinship - Yes sir. 
 
Mr. Kirkland - Surrounding the property.  It wouldn’t have any impact 
on those.  I’m just trying to determine if it had any impact on the adjoining 
properties. 
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Mr. Blankinship - The only guideline I could really offer you there is we 
did check the distances.  You’re looking at 350 feet from the interstate, a 
thousand feet from the cemetery, and 1400 feet from the railroad.  A quarter mile 
away, a 100-foot tower it is hard to … 
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Mr. Kirkland - Probably wouldn’t see it. 
 
Mr. Blankinship - It’s hard to really quantify how visible it would be. 
 
Ms. Dwyer - It would depend on the trees in the area from the 
point of observation and the elevation. 
 
Mr. Kirkland - All right. 
 
Mr. Nunnally - Any other questions from the Board or staff?  Do you 
have anything to say, sir? 
 
Mr. Borden - No sir. 
 
Mr. Nunnally - Okay.  Once again, I ask is there any opposition to 
this request?  Hearing none that concludes the case. Thank you for coming.  
 
DECISION 
 
Mr. Nunnally: UP-40-2006, Gillies Creek Industrial Recycling. 
 
Mr. Kirkland - I move we approve it.  This tower would be consistent 
with the uses of the property and would in no way cause any harm to adjacent 
land, in that it’s bordered by industrial all the way around. 
 
Ms. Dwyer - Do you want to add the condition about the fencing? 
 
Mr. Kirkland - Yes, please. 
 
Mr. Nunnally - I think that should be in there. 
 
Mr. Kirkland - A security fence should be added with a locked gate, 
with barbed wire on top.  I would say a minimum height of eight feet. 
 
Ms. Dwyer - He seemed agreeable. 
 
Mr. Kirkland - That’s what they have at Short Pump. 
 
Mr. Nunnally - Motion by Mr. Kirkland it be approved.  Do I have a 
second? 
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Mr. Nunnally - Second by Mr. Wright.  All in favor of approval say 
aye.  Opposed?  Been approved. 
 
After an advertised public hearing and on a motion by Mr. Kirkland, seconded by 
Mr. Wright, the Board granted application UP-40-2006 for conditional use permit 
to build a tower 100 feet tall at 4200 Masonic Lane (Parcel 806-719-8851), zoned 
M-2, General Industrial District (Varina).  The Board granted the variance subject 
to the following conditions: 
 
1.   Only the improvements shown on the plan filed with the application may 
be constructed pursuant to this approval. Any additional improvements shall 
comply with the applicable regulations of the County Code. Any substantial 
changes or additions may require a new use permit. 
 
2.  [ADDED] The base of the tower shall be secured by a continuous chain 
link fence at least eight feet in height, topped with barbed wire, entered only 
through a locked gate. 
 
 
Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright  5 
Negative:         0 
Absent:         0 
 
 
Mr. Nunnally - Next case, Mr. Blankinship. 
 
UP-41-2006  ECHELON EVENTS requests a temporary conditional 
use permit pursuant to Section 24-116(c)(1) to show an outdoor movie at 1601 
Willow Lawn Drive (North Willow Lawn) (Parcel 773-736-6272 and 2198), zoned 
B-2, Business District (Brookland). 
 
Ms. Gmelch - Good morning, I’m Jessica Gmelch. 
 
Mr. Nunnally - Did you swear?  Is anyone else here interested in this 
case?  
 
Mr. Blankinship - Would you raise your right hand please?  Do you 
swear the testimony you’re about to give is the truth and nothing but the truth, so 
help you God? 
 
Ms. Gmelch - I do. 
 
Mr. Nunnally - Please state your name for the record, ma’am, and 
tell us what you’re requesting. 
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Ms. Gmelch - My name is Jessica Gmelch and I work with Echelon 
Event Management. We’re helping Willow Lawn Mall celebrate their 50  
anniversary by doing an outdoor drive-in movie. 

th

 
Mr. Kirkland - Ms. Gmelch, you were confident today when you 
came.  I saw the advertisement on TV this morning for the movie. 
 
Ms. Gmelch - We’re kind of behind a little bit.  We had always been 
told that Willow Lawn was a private property and any kind of permit would never 
be needed. Then we were corrected in this situation.  Mr. Blankinship was very 
nice enough to squeeze us in and try and make sure that we’re abiding by all the 
rules. 
 
Mr. Kirkland - I figured it was something like that. 
 
Ms. Harris - Have you had any feedback from neighbors or do 
they know what is going to occur? 
 
Ms. Gmelch - They should know. A mass mailing went out to all 
neighborhood areas around Willow Lawn Mall and it’s been positive feedback so 
far. 
 
Mr. Kirkland - Did you have a police report done on this site for 
whether or not there would be any problems with patrolling? 
 
Ms. Gmelch - Since we started the planning, we have hired three 
off-duty Henrico County police officers to help us with the event.  They have 
helped us plan the entrance and exit for all cars during the movie festival and 
they will be there for both evenings. 
 
Ms. Dwyer - Would you be willing to add that to the conditions that 
are part of the approval that there will be some police presence there during the 
event? 
 
Ms. Gmelch - Absolutely. 
 
Ms. Dwyer - Do you plan to have one officer or? 
 
Ms. Gmelch - There will be three officers both Friday and Saturday 
evening, plus the 24-hour mall security. 
 
Ms. Harris - Aren’t you very close to the senior citizen high-rise 
there? 
 
Ms. Gmelch - Yes. 
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Ms. Harris - You are. 
 
Ms. Gmelch - They are notified of the event. 
 
Ms. Dwyer - The sound is in each individual car. 
 
Ms. Gmelch - Correct. You turn into a radio station.  It’s not 
amplified music. 
 
Ms. Dwyer - What movies are you showing? 
 
Ms. Gmelch - Friday night will be Grease and Saturday will be 
Madagascar, which is a kids’ cartoon movie. 
 
Mr. Kirkland - I have no further questions, Mr. Chairman. 
 
Mr. Nunnally - Okay. Anyone else have any questions?  I’ll ask 
again, is anyone here in opposition to this request?  Hear none that concludes 
the case. Thank you for coming. 
 
Ms. Gmelch - Thank you. 
 
DECISION 
 
Mr. Nunnally - UP-41-2006, Echelon Events. 
 
Mr. Kirkland - I move we approve it and we add a condition, which 
was agreeable with the applicant, that three off-duty police officers be hired 
during the two-day event. 
 
Ms. Dwyer - Second. 
 
Mr. Nunnally - Motion by Mr. Kirkland, second by Ms. Dwyer that it 
be approved. All in favor say aye.  Opposed? It’s been approved. 
 
After an advertised public hearing and on a motion by Mr. Kirkland, seconded by 
Mr. Dwyer, the Board granted application UP-41-2006 for a temporary 
conditional use permit to show an outdoor movie at 1601 Willow Lawn Drive 
(Parcel 773-736-6272 and 2198).  The Board granted the variance based on the 
following conditions: 
 
1.   This approval is only for the showing of a drive-in movie between the 
hours of 7 PM and 10 PM on Friday, October 6, 2006 and Saturday, October 7, 
2006.   
 

September 28, 2006  Board of Zoning Appeals  26



2.   The site shall be cleaned of trash and other debris at the close of business 
each day. 
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3.   Lighting shall be provided such that patrons will be able to move around 
the site in safety, but shall not create glare or spill over onto the adjoining 
property. 
 
4.   [ADDED] Three off-duty police officers shall patrol the site and direct traffic 
on both days of the event. 
 
 
Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright  5 
Negative:         0 
Absent:         0 
 
 
Mr. Nunnally - You want to try these other two that were not here, 
Mr. Blankinship? 
 
UP-39-2006 ST PAUL’S BAPTIST CHURCH requests a 
conditional use permit pursuant to Section 24-116(c)(1) to install a temporary 
trailer at 4247 Creighton Road (Parcel 815-732-6107), zoned A-1, Agricultural 
District (Varina). 
 
Mr. Nunnally - Anyone here from St. Paul’s Baptist Church?  Do we 
have a motion that we defer it or deny it or what? 
 
DECISION 
 
Mr. Wright - I move we defer it to the next meeting. 
 
Ms. Harris - Second. 
 
Mr. Nunnally - Motion by Mr. Wright, second by Ms Harris we defer 
till the next meeting.  All in favor say aye. 
 
Ms. Dwyer - Mr. Chairman, I had one question just for staff.  I 
wasn’t clear from the staff report exactly where the trailer was going to be, so I 
wonder if that could be clarified for the next month’s staff report. 
 
Mr. Blankinship - It certainly will. 
 
Ms. Dwyer - Thank you. 
 
Upon a motion by Mr. Wright, seconded by Ms. Harris, the Board deferred 
application UP-39-2006 for a conditional use permit to install a temporary trailer 
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at 4247 Creighton Road (Parcel 815-732-6107) (Varina).  The Board deferred the 
request from the September 28, 2006 meeting until the October 19, 2006 
meeting because no one attended the hearing to present the application. 
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Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright 5 
Negative:        0 
Absent:        0 
 
Mr. Nunnally - All right. 
 
A-37-2006 EDMOND L. COTTRILL requests a variance from 
Sections 24-94 and 24-9 to build a one-family dwelling at 1856 Old Hanover 
Road (Parcels 833-725-1009 and 833-724-8370), zoned A-1, Agricultural District 
(Varina). The lot width requirement and public street frontage requirement are not 
met. The applicant has 36 feet lot width and 36 feet public street frontage, where 
the Code requires 150 feet lot width and 50 feet public street frontage. The 
applicant requests a variance of 114 feet lot width and 14 feet public street 
frontage. 
 
Mr. Nunnally - Is anyone else here interested in this case?  If so, 
please stand and raise your right hand and be sworn in. 
 
Mr. Blankinship - Mr. Trimmer has already been sworn.  You’re still 
under oath, sir.  If you’d raise your right hand.  Do you swear the testimony 
you’re about to give is the truth, the whole, and nothing but the truth, so help you 
God? 
 
Ms. Glazebrook - Yes sir. 
 
Mr. Nunnally - Please state your name for the record, ma’am, and 
tell us what you’re requesting. 
 
Ms. Glazebrook - I’m Susan Glazebrook with Long and Foster Realtors 
and I’m representing Mr. Cottrill. 
 
Mr. Kirkland - Could you get a little closer to the mike or pull it 
down? 
 
Mr. Nunnally - All right. Repeat what you just said. 
 
Ms. Glazebrook - I’m Susan Glazebrook with Long and Foster Realtors 
and I’m representing Mr. Cottrill. 
 
Mr. Nunnally - All right. Tell us what you’re requesting, please. 
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Ms. Glazebrook - We’re requesting a variance.  We are selling that 
parcel and without the variance, it’s land-locked. 
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Ms. Dwyer - Is the parcel being used for anything at this time? 
 
Ms. Glazebrook - No ma’am. 
 
Ms. Dwyer - It appears that the access to this property is 
somewhat compromised by the shape of the, I guess what’s listed as Parcel 
1856?  No. 
 
Mr. Blankinship - The address is 1856. 
 
Ms. Dwyer - The address is 1856.  Do you own the other parcel 
that has road access, that gives you access to Old Hanover Road?  Is that part of 
this parcel or not? 
 
Ms. Glazebrook - He also owns 1850, where his house and his 
driveway is on. 
 
Ms. Dwyer - Okay. So, this odd-shaped parcel that sort of gives 
access to the lot that we’re discussing today, does he also own that? 
 
Ms. Glazebrook - Yes ma’am. 
 
Ms. Dwyer - Okay.  Have you read the conditions in which staff 
suggests that the boundary between 1850 and 1856 be adjusted to provide a 30-
foot wide access to the property and that 1856 be consolidated with the subject 
property? 
 
Ms. Glazebrook - Yes ma’am. 
 
Ms. Dwyer - And is that agreeable? 
 
Ms. Glazebrook - Yes. 
 
Mr. Nunnally - Any other questions from staff or the Board? 
 
Mr. Kirkland - I want to clarify something about the access. 
 
Mr. Nunnally - All right, sir. 
 
Mr. Kirkland - Is that a road in there now or just property, or will a 
road be put in or what? 
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Ms. Glazebrook - A road will be put in.  The 1850, where his parcel and 
his driveway are, is going to remain the same. The road will be put in to go 
directly back to the 4.0 acres. 
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Mr. Kirkland - Which is commonly noted now on the plan as 1856, is 
that correct? That’s what it will go on, that little strip? 
 
Ms. Glazebrook - Yes sir. 
 
Mr. Kirkland - Okay. 
 
Ms. Dwyer - So, that strip is how wide at the road? 
 
Ms. Glazebrook - Thirty-six feet, I believe. 
 
Ms. Dwyer - Okay. It will be a consistent, at least 35-foot access, 
all the way back to the property. That will be consolidated with the larger parcel in 
the back. 
 
Ms. Glazebrook - Yes ma’am. 
 
Mr. Nunnally - Any other questions for Ms. Glazebrook?   All right, 
ma’am. I think we have some opposition, so if you’ll have a seat, we’ll call you 
back to rebut in just a few minutes.  Mr. Trimmer, I believe.  Is that right?  Are 
you Mr. Trimmer? 
 
Mr. Trimmer - Yes sir, my name’s Charles Trimmer. 
 
Mr. Nunnally - All right, sir.  You can go ahead and state what you 
have to say, sir. 
 
Mr. Trimmer - I live at 1870 Old Hanover Road.  I have 
approximately 160-foot road frontage.  The distance that he’s planning on putting 
a road through there, when they came through and measured off and put red 
flags, not having an actual survey there, were anywhere from 6 to 10 feet into my 
property where they proposed putting this road in.  They’re going to be right up 
on top of me if they put a road in there.  When he started off he got that property 
for around $20,000 and the first thing he did, he offered my neighbor and myself 
an acre and a half for $8,000 a piece.  Then some realtor came over and told him 
they’d give him $40,000 for it. Then somebody else told him they’d give him 
$60,000 for it.  The land’s been land-locked. At the corner of Hanover and Airport 
Drive, trying to get in and out of there with the traffic flow is bad enough right 
now.  Somebody’s going to get killed at that intersection because there’s just so 
many new houses coming up. That’s still zoned agriculture. 
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Mr. Nunnally - You say he’s put some red flags up on your property? 
They can’t do that, sir. 
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Mr. Trimmer - I’ve marked my survey stakes with yellow flags.  I 
bought my house in 1999 and it was a VA-approved loan and everything had to 
be surveyed and all that on it. 
 
Mr. Wright - Your house appears to be a good distance from the 
proposed road, based on this plat we have, aerial photo we have. 
 
Mr. Trimmer - Not much.  It’s a distance from my house to his 
house, but from his house to where this proposed road is, I don’t know how much 
he’s going to have in there. 
 
Mr. Wright - That’s his problem, isn’t it? 
 
Mr. Trimmer - Okay, but I don’t want him on my property. 
 
Mr. Wright - It can’t be on your property.  You’ve got legal 
ownership. They cannot put a road on your property. 
 
Mr. Trimmer - How far does the road have to be off of my property? 
 
Mr. Wright - Well it could be along the sideline of your property, 
but I thought you indicated the road was right on top of your house and I’m 
looking at this aerial photo here and it looks like a good distance between the 
road and your house, if you own 1870 there. 
 
Mr. Trimmer - I own 1870. 
 
Mr. Wright - Can you see what I’m talking about? 
 
Mr. Trimmer - Yes. 
 
Mr. Wright - You see where the road is and how far it is? That’s 
not right on top of your house. 
 
Mr. Trimmer - No, but it’s right on my property line. 
 
Mr. Wright - Naturally, it would be along the side of your property if 
that’s where they’re going to put it in. They couldn’t put it in anywhere else. 
 
Mr. Blankinship - They certainly can’t put it on your property. 
 
Mr. Trimmer - Okay.  They’re asking to put a road in an agricultural 
zone.  With having a real estate agent involved and all, I’m sure it’s going to end 
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up they’re going to put more than just one home back there.  I image they’re 
going to try to split it into four homes because it would be kind of crazy for a real 
estate agent to be involved in him building his own house back there. 
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Mr. Blankinship - In order to build any more houses, they’d have to 
build a street, a public street and that’s very expensive.  Whether they would be 
able to make that would is questionable. Also, they would also have to rezone 
the property, which this is not a rezoning.  The question is whether they should 
be allowed to build in spite of not having 50 feet of road frontage and 150 feet of 
lot width.  You’ve lived there for how long? 
 
Mr. Trimmer - Since 1999. 
 
Mr. Blankinship - Can you think of anything else that that land back 
there could be used for? 
 
Mr. Trimmer - Farming.  They put houses, new houses right beside 
his.  They put about 30 houses up in there now. 
 
Mr. Blankinship - Yes. 
 
Mr. Trimmer - Yes.  His lot is real narrow. 
 
Mr. Blankinship - Do you think a lot that size could be farmed 
economically?  Do you think they could make money farming it? 
 
Mr. Trimmer - It could be turned into an orchard.  I don’t know what 
all the crops are.  I carry a pretty good size garden out there.  I’ve got a 50’ by 
100’ garden on that corner there. 
 
Mr. Kirkland - What is your property zoned? 
 
Mr. Trimmer - Agricultural. 
 
Mr. Kirkland - You’re agricultural also. 
 
Mr. Trimmer - Yes sir. 
 
Ms. Dwyer - There is an excess of four acres, so while normally he 
would have to have a rezoning to build four houses, he could also come back 
and ask for another variance.  We’ve certainly had that, where people have come 
back and asked for variance after variance after variance on a piece of property 
that they have subdivided.  That’s not unheard of. 
 
Mr. Nunnally - All right. Any other questions for Mr. Trimmer? 
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Mr. Trimmer - No sir. 1450 
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Mr. Nunnally - Okay. Thank you, sir.   Ms. Glazebrook, you want to 
rebut?  Let me ask you this first.  Are you just planning on one house on these 
four acres? 
 
Ms. Glazebrook - Yes.  The purchaser has sent in his specs, what he’s 
planning on doing. It’s just going to be one home.  The official survey has not 
been done.  We were trying to lay it out when we first got the contract on it.  We 
used the guidelines that we had, tax records and everything, and we did put the 
red flags up, but the official survey has not been done at this time.  They are 
waiting to make sure that they can get the variance before the buyer goes ahead. 
 
Mr. Nunnally - You’re saying those red flags are not official. 
 
Ms. Glazebrook - No. 
 
Mr. Nunnally - It could be off. 
 
Ms. Glazebrook - They are not official.  We were just trying to walk it to 
find out what we had there to work with. 
 
Ms. Dwyer - At what time, Mr. Blankinship, would an official survey 
need to be presented to the County or is there a point at which we ensure that a 
survey is done? 
 
Mr. Blankinship - At building permit, we would require a consolidation to 
have been done and, of course, they’d have to have a survey for that. 
 
Ms. Dwyer - Okay.  We wouldn’t require anything. We wouldn’t 
allow anything less than a survey.  We’ve had trouble with this before with the 
property lines.   When we’ve had close connections between properties, we’ve 
had issues with property lines before. 
 
Mr. Kirkland - His home would be septic and well, is that correct? 
 
Ms. Glazebrook - Yes sir. 
 
Mr. Kirkland - No County water.  You would have to use some of the 
property for septic fields. 
 
Ms. Glazebrook - Correct. 
 
Mr. Kirkland - Thank you. 
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Mr. Blankinship - Has that been investigated yet or was that waiting on 
this hearing as well? 
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Ms. Glazebrook - They have had the perk test done. 
 
Mr. Nunnally - All right. Any other questions from the Board or staff 
for Ms. Glazebrook?  Hearing none that concludes the case. 
 
DECISION 
 
Mr. Nunnally: A-37-2006, Edward L. Cottrill.  Do we have a motion 
on that? 
 
Mr. Wright - I move we approve it. 
 
Ms. Harris - Second the motion. 
 
Mr. Nunnally - Motion by Mr. Wright, second by Ms. Harris that we 
approve. 
 
Mr. Wright - Basis for the motion is that the property cannot have a 
reasonable use without the variance. 
 
Mr. Nunnally - All in favor of approval say aye.  Opposed? 
 
Ms. Dwyer - No. 
 
Mr. Nunnally - It’s been approved, four to one. 
 
After an advertised public hearing and on a motion by Mr Wright, seconded by 
Ms. Harris, the Board granted application A-37-2006 for a variance to build a 
one-family dwelling at 1856 Old Hanover Road (Parcels 833-725-1009 and 833-
724-8370), A-1, Agricultural District (Varina). The Board granted the variance 
subject to the following conditions: 
 
1. This variance applies only to the minimum lot width and public street 
frontage requirements. All other applicable regulations of the County Code shall 
remain in force. 
 
2.   Approval of this request does not imply that a building permit will be 
issued. Building permit approval is contingent on Health Department 
requirements, including, but not limited to, soil evaluation for a septic drainfield 
and reserve area, and approval of a well location. 
 
3.   At the time of building permit application, the applicant shall submit the 
necessary information to the Department of Public Works to ensure compliance 
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with the requirements of the Chesapeake Bay Preservation Act and the code 
requirements for water quality standards. 
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4.   The applicant shall present proof with the building permit application that 
the boundary line between 1850 Old Hanover Road (GPIN 833-724-7872) and 
1856 Old Hanover Road (GPIN 833-724-8370) has been adjusted to provide 
access 35 feet wide to the subject property (GPIN 834-725-1609), and that 1856 
Old Hanover Road (GPIN 833-724-8370) has been consolidated with the subject 
property (GPIN 834-725-1609). 
 
5.   Prior to applying for a building permit, the applicant shall remove any trash 
and inoperative vehicles from the property. 
 
 
Affirmative: Harris, Kirkland, Nunnally, Wright    4 
Negative: Dwyer        1 
Absent:         0 
 
 
Mr. Nunnally - Thank you. All right, that’s it, Mr. Blankinship. 
 
Mr. Blankinship - Yes sir.  We’re up to two cases next month, now. 
 
Ms. Dwyer - Thought you were going to get a vacation. 
 
Mr. Nunnally - I told you, Mr. Blankinship. 
 
Ms. Dwyer - Minutes? 
 
Mr. Nunnally - Oh, my goodness. 
 
Ms. Dwyer - Would you all mind deferring approval of the July 27 
minutes until next month?  I did not get a chance to thoroughly review those this 
time. 
 
Mr. Kirkland - I have no problem. 
 
Mr. Wright - It’s all right with me. 
 
Mr. Nunnally - July, you say? 
 
Ms. Dwyer - Yes. 
 
Mr. Nunnally - Motion by Ms. Dwyer that we defer the minutes of 
July until next month.  All in favor say aye.  Opposed?  It’s been deferred. 
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On a motion by Ms. Dwyer, the Board deferred the Minutes of the July 27, 2006, 
Henrico County Board of Zoning Appeals meeting until the October 19, 2006 
meeting. 
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Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright  5 
Negative:         0 
Absent:         0 
 
 
Mr. Nunnally - October what? 
 
Mr. Blankinship - The 26th, I believe.  July 27th was the date of the minutes. 
 
Mr. Nunnally - October the 27th? 
 
Mr. Blankinship - She was asking for the October meeting. 
 
Mr. Nunnally - Oh, all right.  We’ve got May and March. 
 
Mr. Kirkland - Do we need to approve the meeting schedule for next year, 
Mr. Blankinship, or are you giving that for benefit? 
 
Mr. Nunnally - I thought we already approved that? 
 
Mr. Blankinship - It was approved in July. 
 
Mr. Kirkland - Okay. This is just for our general information? 
 
Mr. Blankinship - Yes sir. 
 
Mr. Kirkland - Okay. 
 
Mr. Nunnally - Let’s vote on the minutes for March the 23rd. 
 
Ms. Harris - I have a few corrections.  Page 29, line 1290.  I repeated 
that word “occurrence” and 1288. 
 
Mr. Nunnally - Okay. 
 
Ms. Harris - On page 38, 1701. 
 
Mr. Nunnally - 1701.  Okay. 
 
Ms. Harris - Instead of saying, “that’s opposed,”  “that was supposed.”  
Insert the word, “was.”   
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Mr. Nunnally - Okay. 
 
Ms. Harris - Page 42, 1881.  [Unintelligible].  “Down” was omitted.  I will 
try to speak a little louder. 
 
Mr. Nunnally - That’s it? 
 
Ms. Dwyer - I just noticed something.  I just have one.  On page 10, it 
looks like—I think Mr. Jennings spoke the words on 408 rather than Mr. 
Blankinship.   If Mr. Blankinship has never seen the conditions on the case, I’d be 
surprised. 
 
Mr. Nunnally - What page are you on, Ms. Dwyer? 
 
Ms. Dwyer - Page 10, line 408. Mr. Blankinship, you don’t want that to 
stand. 
 
Mr. Wright - That would certainly look bad, wouldn’t it? 
 
Mr. Kirkland - Mr. Davenport must have been— 
 
[Laughter.] 
 
Mr. Wright - Mr. Chairman, I think on page 1, line 9, we certainly ought to 
put “ladies and gentleman” in there.  I think we could be accused of 
discrimination. 
 
Ms. Dwyer - What if you didn’t say that? 
 
Mr. Nunnally - I think I did that. 
 
Mr. Wright - I know you did. 
 
Ms. Dwyer - He always says that. 
 
Mr. Wright - Okay.  Page 2— 
 
Mr. Blankinship - I know what happened.  The recording started after he said 
[unintelligible]. 
 
Mr. Wright - Page 2, line 51 said, “All in favor, but there are no results.  
Line 51, page 2, you said, “All in favor say aye,” and we never find what the vote 
was, whether it was unanimous or what.  I think we need results in there. 
 
Mr. Blankinship - Yes. 
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Mr. Wright - Page 6.  I don’t know who “male” is.  Look on line 232.  Who 
is that? 
 
Ms. Harris - A male voice? 
 
Mr. Kirkland - Does that mean a male voice? 
 
Ms. Harris - I think it does.  It’s pretty consistent in the minutes. 
 
Mr. Wright - Well, it’s happened several places throughout these minutes.  
I just point that out. I don’t know who that is.  Page 11. 
 
Ms. Dwyer - No one wants to claim that statement?  None of the males in 
the room want to claim that statement? 
 
Mr. Nunnally - I don’t know. 
 
Mr. Blankinship - Could be you, Mr. Nunnally. 
 
Mr. Nunnally - I think that’s Mr. Blankinship.  That’s Mr. Wright.  
 
Mr. Wright - It sounds like Mr. Kirkland, to me. 
 
Mr. Kirkland - You think it’s me? 
 
Mr. Wright - Mr. Blankinship said that they could listen to the tape again 
and identify the voice.  I think he can handle that. 
 
Mr. Nunnally - What page are you on now? 
 
Mr. Wright - Eleven.  Same thing.  Line 453, male.  Page 16. 
 
Mr. Nunnally - That sounds like Mr. Wright was asking Mr. Tokarz. 
 
Mr. Wright - It may be.  Line 699.  Again, male.   
 
Mr. Kirkland - I think that would be the applicant. 
 
Mr. Wright - I wouldn’t say three straight things there.  Page 18. Same 
thing.  Line 804. 
 
Mr. Nunnally - Okay. 
 
Mr. Wright - Page 36.  Male, again.  Line 619.  Page 65.  Same thing.  
Line 2947.  We’ve got 51, also.  That’s all I have. 
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Mr. Nunnally - Any other corrections on March? 
 
Mr. Wright - I move we approve the March minutes. 
 
Ms. Dwyer - Second. 
 
Mr. Nunnally - Motion by Mr. Wright, second by Ms. Dwyer that they be 
approved with the corrections.  All in favor, say aye.  It’s been approved with the 
corrections. 
 
On a motion by Mr. Wright, seconded by Ms. Dwyer, the Board approved as 
corrected the Minutes of the March 23, 2006, Henrico County Board of Zoning 
Appeals meeting. 
 
 
Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright  5 
Negative:         0 
Absent:         0 
 
 
Mr. Nunnally - All right, let’s see now, May.  Do we have a motion on 
those?  
 
Ms. Dwyer - I move we approve. 
 
Mr. Wright - Second. 
 
Mr. Nunnally - Motion by Ms. Dwyer, second by Mr. Wright that it be 
approved. All in favor say aye.  It’s been approved. 
 
On a motion by Mr. Dwyer, seconded by Mr. Wright, the Board approved the 
Minutes of the May 25, 2006, Henrico County Board of Zoning Appeals meeting. 
 
 
Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright  5 
Negative:         0 
Absent:        0 
 
 
Ms. Harris - What is the next step in the case that we received?   
 
Mr. Nunnally - Mr. Blankinship, Ms. Harris wants to know why we got 
this.  I know they sent us that and I requested a copy of it. 
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Mr. Blankinship - Okay.  Which one is that?  They are hoping to resolve 
that. They’re hoping to work out a sale of that property.  If they do that, then 
they’ll dismiss the suit. 
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Mr. Nunnally - Okay. 
 
Mr. Blankinship - At this point, we’re waiting for them. 
 
Mr. Wright - Has certiorari been granted in that case, do you 
know? 
 
Mr. Blankinship - I haven’t received notice of that.  I’m not sure whether 
we usually do or not. 
 
Mr. Nunnally - All right. Anything else for the Board.  
 
Mr. Wright - I move we adjourn. 
 
Mr. Kirkland - Second. 
 
Mr. Nunnally - Motion we adjourn by Mr. Wright, second by Mr. 
Kirkland.  All in favor, please stand. 
 
There being no further business, and on a motion by Ms. Wright, second by Mr. 
Kirkland, the Board adjourned until October 19, 2006, at 9:00 a.m. 
 
 
   James W. Nunnally 
 
   Chairman 
 
 
 
 
 
   Benjamin Blankinship, AICP 
 
   Secretary 
 
 
 
 
 
 
 

September 28, 2006  Board of Zoning Appeals  40


	Helen E. Harris
	Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright  5
	Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright  5
	Mr. Blankinship - He plans on using that.
	Ms. Harris - If he already has the easement, I don’t understand why he’s before us, is what I’m saying.

	Affirmative: Harris, Kirkland, Nunnally, Wright    4
	Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright  5
	Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright  5
	Affirmative: Harris, Kirkland, Nunnally, Wright    4
	Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright  5
	Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright  5
	Affirmative: Dwyer, Harris, Kirkland, Nunnally, Wright  5
	Ms. Harris - What is the next step in the case that we received?  

