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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF
HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE
GOVERNMENT CENTER AT PARHAM AND HUNGARY SPRING ROADS, ON
THURSDAY, SEPTEMBER 27, 2018 AT 9:00 A.M.,, NOTICE HAVING BEEN
PUBLISHED IN THE RICHMOND TIMES-DISPATCH September 10, 2018 AND
September 17, 2018.

Members Present: Helen E. Harris, Chairman
Gentry Bell, Vice Chairman
Terone B. Green
Walter L. Johnson, Jr.
James W. Reid

Also Present: Jean M. Moore, Assistant Director of Planning
Benjamin Blankinship, Secretary
Paul M. Gidley, County Planner
R. Miguel Madrigal, County Planner
Kuronda Powell, Account Clerk

Ms. Harris - Meeting of the Board of Zoning Appeal. All those who are
able please stand as we pledge allegiance to the flag.

... PLEDGE OF ALLIGIANCE IS RECITED ...

Ms. Harris - Mr. Blankinship, would you please read the rules that govern
our meeting today.

Mr. Blankinship - Good morning, Madam Chair, members of the board, ladies
and gentlemen. The rules for this meeting are as follows: Acting as Secretary I'll
announce each case, and then we'll ask everyone who intends to speak to that case to
stand and be sworn in.

Then a member of the staff -- well, there is one appeal on the agenda this morning so
that's handled a little differently from the other cases. For the appeal, a representative of
the County Attorney's Office will present the Director of Planning's position, and then the
appeliant will have the opportunity to present her opinion -- her position. And then anyone
else who wishes to speak will be given their opportunities.

For the conditional use permits and the variances on this morning's agenda, a member
of the staff will give a brief introduction to the case. And then the applicant will state their
case. And then anyone who intends to speak will have the opportunity. And after
everybody has spoken, the applicant and only the applicant will have an opportunity for
rebuttal.
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The proy ty has a detached or family dwelling, which of course means it hi  a hou:
on it. And a four-bedroom addition was added in 2013 that is, | believe, a relevant fact
that is central to the appeal in this case. The owner operates an assisted living facility
business on the property, and | believe the fact is that it's been operated at the property
since 2009.

After the completion of the addition in 2013, the applicant/owner asked for zoning
approval to house 16 patients in the assisted living facility or in the alternative to use the
extra space from the addition to rent rooms to others who are unaffiliated with the assisted
living business.

So what did the Director of Planning have to say about that request? First the Director of
Planning concluded that the zoning ordinance only allows eight patients in an assisted
living facility in a residential neighborhood. And 16 patients were not allowed pursuant to
the zoning ordinance.

The director also determined that the property -- that if the property's used as an assisted
living facility as it currently is, that rooms may not be rented to other individuals who are
not affiliated with the business, either as patients or staff of the business. So those were
the two points that the director determined, and they set up the two questions that are
before the BZA for determination this morning.

Was the director correct on each of those points? First, was the director correct that no
more than eight patients may be housed in an assisted living facility? And second, was
the director correct that rooms in the facility may not be rented to individuals who are not
patients or staff of the facility?

And of course, the director's position this morning is that, yes, he was correct on both
points, and | expect that the appellant will contend otherwise. So what's the guiding
principle for the Board of Zoning Appeals in an appeal like this? Well, as with every
appeal, we start with the presumption that the director was correct. A director who is
tasked with the interpretation of the zoning ordinance will be best suited to determine
what it says and how it would apply to a particular case and that it's the owner's burden
to prove that the determination was incorrect.

The key law that guides all cases such as these is 24-6 of the Code of Henrico County
which says that no property shall be used except in conformity with the regulations. In
other words, if the zoning ordinance says you can do it, then you can. Ifit's silent on it or
says you can't do it, then you can't do it.

So looking at the two issues, what does the zoning ordinance say? We're fortunate in
that the limit on the number of patients in an assisted living facility is expressly set forth
in the zoning ordinance. It's not ambiguous at all. It's very clear-cut.

First, Henrico Code Section 24-11(a) says the principal permitted uses in the R-3A
District, the district the property is in. And it says that one-family dwellings, to include

(8]
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contractor more precisely came in and got a building permit to build th™ addition. Ar *
therefore, she had a business expectancy that she was going to be able to use that
addition to enlarge her business, to double the number of the patients she could keep in
that business.

Unfortunately, that expectancy was misplaced. The zoning ordinance does not allow the
doubling of the business, even though the zoning ordinance does allow the doubling of
the size of the structure. It is not unusual at all for the permit center to receive an
application for a building permit to do a residential addition. There can be any number of
reasons why you would want to do an addition. There was no indication -- and | don't
think it's important even if there were, that this was to be used to double the size of the
business. All that to say the addition is perfectly lawful but it doesn't allow the expanded
use that's being requested here. And | thank you very much for your time. I'll be happy
to answer any questions at this point.

Ms. Harris - Are there any questions from the board members? Mr.
Newby, | have a couple of questions. If her application had been for a group home would
the eight-patient rule still apply?

Mr. Newby: You know, | hadn't looked at the definition of group home in the zoning
ordinance and so | must demur. | have a copy of my zoning ordinance here, and | don't
know what the limitation on the number of patients in a group home is. But it is distinct
from assisted living facility in the ordinance. If | may, | could pull that definition.

Ms. Harris - We can get that later.
Mr. Newby - Yes, ma'am.
Ms. Harris - In the letter that we received from you, just before the

conclusion on page 3, paragraph 4, | think it's the third sentence. You see, | have
underlined "an unknown business at the location." | need you to explain that sentence,
please.

Mr. Newby - Yes. The purpose of including that last paragraph, which is
something | debated quite a bit in preparing that letter, was to try to address the argument
that the County should have investigated the property when it approved the building
permit and determine how it was used as a business and then decided whether or not to
grant the building permit based on its use.

In other words, | think the appellant is making the argument that the County should have
known this was an assisted living facility, and it should have known that by approving the
addition that the business was going to double in size and that therefore approving the
build permit was tacit approval of the doubling of the business.

And using the phrase "unknown business" underscores that, to my knowledge, no one
knew at the time that this was an assisted living facility and there was no constructive
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Mr. Johnson - Okay. And also, as the counselors that's at the facility -- aren't
they supposed to be certified with the -- with the board in there?

Mr. Newby - | would imagine so but frankly | don't know what the
certification is to be a counselor in an assisted living facility. | do know that they're allowed
under our zoning ordinance to live at the property.

Mr. Johnson - Okay. Thank you.
Ms. Harris - Okay. Are there other questions from board members?
Mr. Newby: Thank you, Mr. Gidley. Madam Chair, Mr. Gidley was kind

enough to pull the zoning ordinance definition for group home. And yes, indeed, it has
the same limit of eight individuals.

Ms. Harris - The eight-person. How did this come to our attention?

Mr. Newby - Well, best | can tell it came to our attention after the fact, after
the addition was built. At some point there was an inquiry made with either Mr.
Blankinship or someone on staff at the Planning Department as to whether it was lawful
to keep additional patients in the facility. "Keep" is a wrong word; to house the additional
patients at the facility.

And if not, whether other people could live at the property. | believe the back story is
lengthy, that this inquiry began years ago, but I'm not 100 percent sure. | know that the
determination made by the Director of Planning was only this summer and the appeal
was brought timely, within 30 days.

Ms. Harris - Right. Thank you.

Mr. Green - Having served on the board, somewhat understanding those
rules -- is anyone here from Social Services that -- or do you have any supporting
documentation from Social Services that would support out that position? Because
there are strict standards that everyone has to follow in reference to these homes. And
regardless of what the zoning says, you still have another body that you have to be guided
by. Not only Social Services, but you also got some State. Do you have any supporting
documentation from the Social Services?

Mr. Newby - No, sir, | do not. | prepared my presentation today with the
focus solely on the zoning ordinance.

Mr. Green - Zoning.

Mr. Newby - As that's where I'm competent to address. And beyond that
I'm much less competent as far as Social Services. But | should remind the board, too,
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Ms. Harris - <ay.

Ms. Atkinson - And | just wanted to say we followed all the rules. We weren't
trying to build anything, you know, with -- we didn't build anything, matter of fact. We got
the Homeowner's Association -- | went, took my blueprints to them first and they just said,
"Okay. Well, we shouldn't have a problem with it, professionally." So that was a verbal
agreement. And then after | got my builder involved, he took my plans to Social Services.
And Social Services looked at the plans because my rooms have to be a certain size. |
have to have a certain amount of bathrooms per people. So Social Services took a couple
of weeks and they approved it.

And then the builders say, "We have to have approval, also." Plus | have to have a license
to build from the County. So, he took the blueprints to the County, and Mr. Blankinship
stamped his signature on it and he also approved it. And then he (builder) began to build
it.

Well, after he finished building it, | had to go back to the health department, the fire
department to get them, you know, to see if everything was done correctly. They
approved it. And then | had to go back to Social Services. So Social Services came in
to measure the rooms and saw that everything was done correctly. So they approved it.

But the license inspector said, "Oh, | forgot one more thing. We still have to go to the
County and the County has to increase your capacity, because if they don't increase your
capacity, we can't give a license. So we approve it. We're just waiting on the County to
give the capacity so we can go ahead and issue you the license and the people can move
in."

So that was the protocol that | followed distinctly. And everybody was on board.
Everybody approved everything. But when | called Mr. Blankinship and asked him -- and
he was very respectful every time. He approved it and | said, "Well, | forgot | need to call
you for you to come out and increase my capacity." And he said, "What's your address?"
I gave him my address and he said, "No, | can't approve it."

I'm like, "What happened?" And | said, "But you approved for the addition to be added to
my home, and you know, | am a business." If you just take your cell phone and Google
my address, it'll come up as a four-and-a-half-star assisted living facility. So he say, "Well,
| just thought you was a lady with a bunch of kids and [ just felt sorry for you." | said, "But,
sir, I'm not a lady with a bunch of children. I'm taking care of God's creation. I'm taking
care of people with a disability, physical and mental." So | say, "l bring a lot of, you
know, money to the government, to Henrico County. | take pride in what | do and | know
this is what I'm supposed to do. And if you wasn't going to approve me -- you know, for
me, my capacity to be increased, then why would you approve for the addition to be built?"
And he repeated it. So I just held the phone, choked up in shock.

| say, "Well, this project cost me $100,000. | have to pay this guy or else I'll end up in jail.
Is there anything you can do?" He said, "Well, you can put people back there, but if | find
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Ms. Atkinson - Well, there's eight that live there. But the employec don't --
none of the employees live there. | live next door. My husband and | live next door. But
all of my employees have their own homes.

Ms. Harris - All right. Okay.

Mr. Bell - How did you settle at eight people in your home?

Ms. Atkinson - I'm sorry, sir. What did you say?

Mr. Bell - How did you find -- how did you determine you were going to

have eight people when you first set it up?

Ms. Atkinson - When | first started the business | asked -- | went to the
government's office which is, like, a few blocks down the street and asked them could |
run a business. And | told them the type of business and they said, "Yes, you can run the
business,” and they gave me a business license right away.

Mr. Bell - So at that time you knew that eight was required. When you
-- when you built the addition on the back of the house, did the Social Services and the
contractors, all the other people, they -- they all went in thinking that you'd be having --
enough for another group of people —

Ms. Atkinson: No, sir. | lived in the house for about —

Mr. Bell - Did they know, though? Did they know what they were
building it for, the contractors who was building the addition?

Ms. Atkinson - | think he did because he knew. | met the guy, | saw him at a
stoplight and he had his business on his truck. And | called the number and told him that
| want an addition added to my home. So he said, "'l come back and look at it."

And he came by like a week later and looked at the house. And | was living there at the
time that | started my business, because | lived there for, like -- | moved there in 2001, |
believe, and | lived there for almost 10 years before | changed it into a business. And
then | changed it into a business and | had one resident. Then | changed it to two. And
each time that | changed my capacity, | knew that | had to get the County's approval to
increase my addition.

But nobody ever told me that there was a limit. And -- and | didn't know to ask because |
felt like if | let everybody know what | want to do before 1| do it, at some point if there's
anything that could go wrong, the people of authority over me would let me know at what
point | would have to stop.

Mr. Bell - So you were depending on the County to tell you, right?

September 27, 2018 11 Board of Zoning Appeals — BZA
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Mr. Johnson - And also your ~ cial Services, they did not mention when you
was talking about the addition, about another facility, about being in a residential area,
that there are limitations?

Ms. Atkinson - They didn't mention anything about limitations. I've been
trying to get a loan from the bank to purchase a building but they said my business was
too new. Even though | have great personal credit, | didn't have any business credit
because | never had a business before.

I've always managed fast-food restaurants. So | didn't know anything. This was all new
to me. But they never said that there was a limit. But | wanted to grow so | know that
there are rules that | have to follow. So before | do anything | do know that | have to get
approval and permission. So | always go to Social Services first because they always
have the right answers. And if Social Services approve it, then | know that it has to be
okay. | got to do whatever they tell me to do.

Mr. Green: When your builder built, did he build knowing that because it
was a group home, that the standards were different? Because you've got to have
handicapped accessible bathrooms, the widths of the doors have to be different, the
kitchen has to be retro-fitted so it's more of an industrial type of a kitchen. Did -- did he
not know that? | mean, because those are the new standards that Social Services, you
know, have put out and are monitoring.

Ms. Atkinson - Right.
Mr. Green - I mean, were you aware of that?
Ms. Atkinson - Well, I'm a residential 11. When you're Residential 11, all of

your residents have to be ambulatory. Which means if they're in a wheelchair during a
fire drill they have to be able to get in and out of the wheelchair alone. So I'm a Residential
11. Now, if | was a nursing home, level 12, then they could be wheelchair-bound.

But because | have -- there are different licenses through Social Services, and | applied
for the Residential 11 license which means | don't have to have a generator. | don't have
to have a wheelchair ramp and bathrooms accessories.

Mr. Green - Okay.

Ms. Atkinson - But | just thought it would be helpful because when someone
comes to me and they need help, | don't want to reject them because of something | could
do and | didn't do. So the veteran hospital put on a ramp for me. Even though | don't
need it | still have it. When the builder built, because | was on residential property -- |
don't know what his knowledge is but he showed me his license. He said, "I'm not a
commercial builder, but because you are in a residence, | can build a home for residence."

And when he built it he had his license nailed in the ground on a board so everybody

September 27, 2018 13 Board of Zoning Appeals — BZA
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give them a ride. You know, | said, "No, that's not neé :ssary. You don't have to." ™ it
they still do it. They have games and stuff at their house. They invite them over to their
house, you know, for games. They'll come over and watch the game with them and they'll
talk back and forth.

And all the -- Miss Linda, a lot of times, would -- you know, she used to work in a nursing
home before she retired, and she would donate stuff to my company. Arthur donate right
much stuff that people give him something, he don't need it. And Tony's always -- they
come over. They will cut the grass, you know, when | was cutting the grass before | met
my husband. | was doing all my maintenance outside. And everything | didn't know how
to do, | would either call Tony or Arthur to do it and pay them to do it and they have
supported me from day one. And they came to court today because they wanted you all
to see that they didn't have a problem. | take pride in the type of people that | house. |
can't house certain types of people.

The people that | do house are very vulnerable and they have been let down and pushed
aside by society. And | obviously don't have a problem with it because | live right beside
my home. And | have cameras everywhere, talking cameras so | can view my property
at all times.

And they have my numbers in their phone if they had a problem. They have never called
for a problem but they have always called, you know, to say, "Hey, | got something,” or
this or that. But it's never been nothing negative. | keep my property looking good. No
mold on my house. | keep it power-washed. When the gentleman came by a couple
weeks ago to take pictures, everything was in order. The grass was cut. The flower bed
was looking good. It doesn't look like a business, and | want my residents to feel like just
what it is: This is your home. This is a house. This is personal. I'm not embarrassed of
you or the neighborhood. That's why | live here. | can afford to move but | won't because
| have such great neighbors that support me. And the way that my employees, as well
as my residents, respond to me.

Mr. Green - One other question. So if we grant this, you then -- you will
then go back to Social Services to see if, in fact, they will allow you to expand?

Ms. Atkinson - Well, there's no question. | asked the Social Services
administrator who just got the position a few months ago and my license inspector could
they come with me to court and they said legally they couldn't because, you know, they
wasn't allowed to.

But they told me, they said, "Whatever the County says, we will do, because we were
giving you the license. The only reason you couldn't get it was because your capacity
had not been increased. And had we known that they wasn't going to increase your
capacity, then we would have told you you couldn't build. So it was to our understanding
that you could build. That's why we approved it. And even to this day, once you go to
court, if they approve it for the 16, the 16 capacity, you come straight back to us and we're
going to license it." And this is what they told us -- told me. Because | asked them to
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allow it to be, you know, commercial property or wt - itr is |

And once the business moves on or closes down or whatever, then nobody else can get
it. But just grant -- if you could, just grant me favor because the mistake was made with
me and allow me to do something, you know, to justify what was left unknown or undone,
just for that property. And of course in all other properties the answer will be no. Let it
be a learning lesson. Mr. Blankinship knew that | was in a residential community the
whole time. And, you know, he know that they're residentials because he came out each
time and increased my capacity. But he never said, "You can't have no more than five or
you can't have no more than seven." When he increased my capacity to eight, he never
say, "Okay. | don't know if you're aware or not but this is as far as you can go." Because
whatever he would have said | would have done.

Ms. Harris - Miss Atkinson?

Ms. Atkinson - Yes.

Ms. Harris - You said you have another facility on the same street, right?
Ms. Atkinson - Yes, ma'am.

Ms. Harris - And you say you have eight in that?

Ms. Atkinson - Yes, ma'am.

Ms. Harris - How did you know that you had eight? | mean, how do you

know that the capacity was going to be eight, no more?

Ms. Atkinson - Because of what I'm going through across the street.

Ms. Harris - Okay.

Ms. Atkinson - Right.

Ms. Harris - All right.

Mr. Green - | have a question.

Ms. Atkinson - Yes, sir.

Mr. Green - This is -- if you have three houses —

Ms. Atkinson - Yes, sir.

Mr. Green - -- so if this is granted, then there's a possibility that you could

take the house that you have eight people in and do the same thing, add an addition.

September 27, 2018 17 Board of Zoning Appeals — BZA






‘529
30
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
C&sz
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870
871
872
873
74

because you're assuming that he makes that when ~ )cial Services mak¢ that and -- and
there's specific rules that you've got to follow with Social Services.

Ms. Atkinson - Right.

Mr. Green - And -- and I'm wondering if you really fully understand the
Social Services system of process.

Ms. Atkinson - Yes. The Social Services license it. The zoning administrator
have to sign and approve for the license inspector to license it. So Social Services license
it. But the County increase the capacity. And | think it's Mr. Blankinship's job title to come
out and say, Okay. It can be increased or it can't be increased. But | also know he have
rules to follow.

So | don't know who | would have to talk to but | know somebody can do it. | just don't
know who can do it. But whoever can be responsible for increasing my capacity to 16 so
Social Services would give me a license for 16, that would be the person that | would
address it to.

Ms. Johnson - My final question.
Ms. Atkinson - Yes, sir.
Mr. Johnson - Since you know that you wanted to increase your capacity and

also increase your business, no one told you about going to an area that you can have
as many residents as you wanted or, you know, not in a residential area?

Ms. Atkinson - That's what Mr. Blankinship told me. You have to have a
minimum amount —

Mr. Johnson - Than thinking about another area rather than a residential
area?
Ms. Atkinson - That's what | was told after the fact. Because my question

was, Okay. If | have limitations, what's the limits?
Mr. Johnson - Okay.

Ms. Atkinson - And then that's -- | believe it was Lisa, Mr. Blankinship's wife,
or somebody told me at Henrico County Planning when | came to the second floor. Mr. -
| believe you wasn't there. But somebody told me, "Okay. Here's the deal. Normally if
you go over eight people in which you do know -- but you don't know but I'm going to tell
you now. You need a minimum of five acres of property." And | said, "Okay. With five
acres of property, can | put the --" they say, "Yeah, you can put up to 98 beds. And each
acre -- like if it was six acres or every acre over, you can add seven people.”

September 27, 2018 19 Board of Zoning Appeals — BZA
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there is a builder who does not get building | mit. We know then that it's on us as
owners to be sure that a building permit is there. And the builder is not going to say how
the house necessarily is going to be used.

Ms. Atkinson - Right.

Ms. Harris - So then we as owners have to do our homework to be sure
that what we are requiring is in compliance with whatever code the locality has. But |
think we do empathize with what's going on here.

Ms. Atkinson - Yes, ma'am.

Ms. Harris - But | do think if you want to expand, just go for it and close all
these eight, eight, eight, and just do it big time.

Ms. Harrison - Right. Right.
Ms. Harris - Any more questions of the board members?
Mr. Bell - Just a statement based on what you said. Basically

remember the last presenter threw up for the board two things, the code and the numbers
in the code. That's what we were looking at. Was that violated? You've got other assisted
living homes all over Henrico County. And many others have been through board
meetings with their specific problem, because they couldn't change for whatever reason.
That's one reason codes are developed, is to try to handle those things.

So when we set up this morning, that's basically and majorly what | was looking for is
what information would support it or to go against it. And that's why we're talking to
people, and we'll make our decision later on. However, the code has been there a long
time.

Ms. Atkinson - Yes, sir.

Ms. Harris - Okay. Any more questions? Miss Atkinson, we thank you for
coming in.

Ms. Atkinson - Thank you for letting me speak.

Ms. Harris - All right. Going to go to the next case. Oh, first off, is there
anyone else who wishes to speak and you were sworn in to this case?

Mr. Green - How about the neighbors?

Ms. Harris - The neighbors were not sworn in but if they wanted to speak,

they could after being sworn in. If you decide you want to say something after being
sworn in you can speak in support the applicant. No pressure. No.
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Mr. Green - In Varina.

Ms. Harris - Yes. All we have to do is either to affirm the appeal or deny
the appeal.

Mr. Johnson - Oh. On that facility this is what | have. 1 recommend that the

zoning of the eight patients in that facility be maintained, that we not -- that she doesn't
have to do anything with the new construction; that that's fine. But, no more than eight
persons be on the facility as patients. And that there be no renters, as well.

Ms. Harris - Okay. So you're affirming the County's request, decision of
the County?

Mr. Johnson - The decision of the County, yes.

Ms. Harris - Yes. Is there a second?

Mr. Green - Second.

Ms. Harris - Okay. It's been moved and properly seconded that we affirm

the County's decision of the Director of Planning. Okay. Is there any discussion on this
particular case? | think we had a lot of discussion when we were listening to it.

Mr. Johnson - Yes.
Ms. Harris - So all that's a part of our record.
Mr. Johnson - Also they need to have been certified in order to be counsels,

as well. And | don't know if she mentioned that or not. But then also | believe that she
got her permit later and it has been -- well, I'm not going to say that.

Mr. Green - Yes. Don'’t say that.
Mr. Johnson - But at any rate, you should have certification.
Ms. Harris - Yes. And we are -- l'll speak for myself. We are sorry for the

misinformation and misunderstanding. But we do have the code that was followed in this
particular case.

Mr. Johnson - Right.
Ms. Harris - By the Director of Planning.
Mr. Johnson - Yes.
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It's been affirn 1.

After an advertised public hearing and on a motion by Mr. Johnson, seconded by Mr.
Green, the Board affirmed the decision of the Director of Planning and denied
GARRETHA ATKINSON’s appeal pursuant to Section 24-116(a) of the County Code
regarding the property at 4012 Elmswell Drive (FAIRFIELD WOODS) (Parcel 808-725-
1412) zoned One-Family Residence District (R-3AC) (Varina).

Affirmative: Bell, Green, Harris, Johnson, Reid 5
Negative: 0
Absent: 0

Ms. Harris - Okay. Next case, please.

CUP2018-00027 DONALD BLANKENSHIP requests a conditional use permit

pursuant to Section 24-95(i)(4) of the County Code to allow an accessory structure in the
side yard at 7659 Wilton Road (Parcel 802-691-7131)) zoned One-Family Residence
District (R-3) (Varina).

Mr. Blankinship - Raise your right hands, please. [I'll wait till everyone has a
moment to stand. Raise your right hands, please. Do you swear that the evidence you're
about to give is the truth, the whole truth and nothing but the truth so help you God?
Thank you. Mr. Gidley?

Mr. Gidley - Thank you, Mr. Secretary. Good morning, Madam Chair,
members of the board.

Ms. Harris - Good morning.

Mr. Gidley - The subject property is a one-acre parcel located just off of

Osborne Turnpike. It contains an existing dwelling along with a shed and an 855-square-
foot detached garage. And you can see the shed is here, and it's actually separate from
the garage which is over here.

Earlier this year the applicant began construction of the detached accessory building in
the front yard that extended across the property line. And this building is right here and
the property line runs roughly right along through here.

Following the complaint to building inspections, the applicant has agreed to relocate his
garage to the side yard. Placing the garage in the side yard obviously requires a
conditional use permit. If approved, however, the applicant would need to reduce the
utility building shown here by 199 square feet to avoid going over the maximum floor area
allowed for accessory structures.
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Mr. Johnson - Okay

Ms. Harris - Other questions? Thank you, Mr. Gidley.

Mr. Gidley - Thank you, ma‘am.

Ms. Harris - | need the applicant to come forth, please. Let's see. Who do
we have?

Mr. Blankinship - Is Mr. Blankenship present?

Ms. Harris - Mr. Donald Blankenship? He's not present. No one's here to

present his case? Okay. Mr. Secretary?

Mr. Blankinship - Madam Chair, you have people who inconvenienced
themselves to be here this morning. | feel like they need to have the opportunity to speak.

Ms. Harris - Okay.

Mr. Blankinship - What you do at the end of the hearing, | don't know. But |
would certainly proceed with accepting the testimony of everyone who came here to
speak. :

Ms. Harris - Okay. In that regard we're going to ask anyone who would
like to speak in opposition to this request -- in opposition to having this property allowed
as an accessory structure to come forward. Okay. We need you to -- | think we will have
one person at a time. Have you all been sworn in? Yes? What we're going to ask,
though, that if you make a point, we're asking that your neighbor not make the same point.
We're asking if once we hear the concern, we have it and we don't need repetition. So if
you would do that. Give us your name and spell your last name.

Ms. Gilliam - Brenda Gilliam, G-I-L-L-I-A-M.

Ms. Harris - Okay.

Ms. Gilliam - Part of this shed is on my property.

Mr. Green - Oh.

Ms. Harris - Miss Gilliam, give us your address, please.

Ms. Gilliam - 7640 Osborne Turnpike. And | never received a letter about

the meeting. If | wouldn't have seen some of my neighbors and heard from them, I'd have
never known it was being —
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Mr. Johnson - It's not a county 1?

Ms. Gilliam - No.

Ms. Harris - So you have property at 76667

Ms. Gilliam - Yes. That's the house | was born in and that's our family

home. And when | got married, Mother gave me land and we built the house next door.

Ms. Harris - And also 76407
Ms. Gilliam - Yes, ma'am.
Ms. Harris - Okay. And the road that you're talking about, that you're

speaking of, put that on -- this is a private road?

Mr. Blankinship - Show the aerials. It might show better on the aerial. You can
see that there's a tract that runs all the way from -- well, you wouldn't be able -- from
Wilton Road to Osborne.

Mr. Johnson - Right.

Mr. Blankinship - That's where we're talking about.

Ms. Harris - Right.

Mr. Johnson - And that is a narrow facility, too, as well.

Mr. Blankinship - Right. And that is your property, right, ma‘am?
Ms. Gilliam - Yeah.

Mr. Blankinship - Yes.

Ms. Gilliam - The road between my two properties, yeah.

Mr. Blankinship - That's what it's showing. But the building right now is actually
partly on your property?

Ms. Gilliam - Yeah.

Ms. Harris - Okay.

Mr. Blankinship - And let me just note since I'm cutting in anyway —
Ms. Harris - Yes.
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Mr. Johnson - Right.

Ms. Gilliam - Tiffany is my granddaughter.

Mr. Green - Well, | don't know who —

Ms. Gilliam - She's living with Donald Blankenship.

Mr. Blankinship - Oh, okay.

Mr. Green - But that doesn't have -- it's still on your property.

Ms. Gilliam - That's why | want you to know what I'm saying is true. |

wouldn't do anything wrong because of her. But he's just pushed it too much.
Ms. Harris - Okay. The next speaker in opposition?

Ms. Roller - My name is Florence Roller, R-O-L-L-E-R. And my daughter
and | own the property -- the two lots directly across from Mr. Blankenship. And with all
of the stuff that's there and this building, we have a concern that it will devalue the property
in the area. My daughter is working in South Carolina right now so she couldn't be here.
But she did e-mail a letter to the board if you'd like to have it.

Mr. Blankinship - Is that the one that's been presented here from Anya Geer?
Ms. Roller - No. This is from Ann Marie Maiden.

Mr. Blankinship - Oh, okay.

Ms. Roller - Would you like for me to bring it forward to you?

Mr. Blankinship - Yes, please.

Ms. Roller - Okay. | have two copies. And our concern is that it is going

to devalue our property around there. And to quote the last paragraph, she said that,
"The neighborhood has been described by visitors and friends as a hidden gem in the
Varina area." Being back off of the main roads like that, it's just a quiet little peaceful
neighborhood. And Mr. Blankenship has just turned it into -- almost like a dumping
ground. And we would like to see all of this cleaned up, the building removed. It's not
conducive to the neighborhood area. It's just entirely too large.

Now, according to Mr. Blankinship -- and he does have the tractor-trailers -- "You can't
put one in there." Well, | worked for a trucking company for well over 20 years. And |
know what a tractor-trailer will fit into, and it would fit into that building. He does have
tractor-trailers. And from what | have understood, he expresses a desire to use that
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Mr. Blankinship - Allow the construction of the property or the —

Mr. Green - The construction of the property, all of this mess that the
neighbors are complaining about. And if they made legitimate complaints, why hasn't
anything been done?

Mr. Blankinship - Well, they are acting on it and that's why we're here this
morning. Because there was a notice of violation, and it has been explained to the
property owner that this is not lawful and it is -- | believe he was told to remove the
building. And he asked, "Is there any way that | can move it somewhere else on my
property that would make it lawful?"

In terms of the use of the property, | think it just sort of accumulated over time. | don't
think it started out this bad. | think it started out as a minor problem that we would not
have noticed, wouldn't have come to our attention unless a neighbor filed a complaint.
And | believe that once a complaint was filed, the County did get involved in cleaning the
site up and making sure the use of the site is lawful, as well.

Mr. Green - Just if, in fact, we act, what will be the next steps? Because
if the neighbors leave before we make a decision, you know, what happens so they can
have some comfort? Because | would have the same concerns.

Mr. Blankinship - Yes, sir.

Ms. Harris - Well, you know, all of this can be done during the discussion
period when our motions come up. But we do have to already -- we have to consider the
fact that Mr. Donald Blankenship is not here. Which might even delay our decision.
Somebody has to think about —. But the question that you're asking of the board, we can
save our questions of each other until we get to that process. But right now let's just ask
questions of the taxpayers.

Mr. Green - But I'd like to say this. Mr. Blankenship knew that this was
occurring. And if Mr. Blankenship did not take the time and these neighbors took the time
to come, | am not for delaying this because he chose not to come. So I'm -- | want the
neighbors to know I'm strongly opposed to delaying this because he didn't come. You all
took time out of your day to come and I'm going to be respectful of that.

Ms. Harris - Okay. Mr. Green, we will honor that when tt time comes.
Yes. Your name, please?

Mr. Meade - Hi, my name's David Meade, M-E-A-D-E.
Ms. Harris - Right.
Mr. Meade - Excuse me. My mother owns 1245 Warwick Park Road. It's
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there at the property, right there by his driveway, that is tually where the County was
deeded a right-of-way back to Wilton Road from there. You can go check. Mr. Karnes
even told me himself when | talked to him about this that that was County right-of-way.
He parks his truck at the end of that thing.

The whole reason this is up, because of me. He parks his truck right there so | can't get
into my shed because he didn't want me in there. Well, Brenda let me come in the other
way. As soon as she let me come in the other way, he confronts her about it. She says,
"Well, | -- he can go wherever he wants."

He calls y ’all and makes me have everything moved. So everything here today is about
him and about how, you know, sneaky and how he wants to go behind people's backs
and do things. Like | said, about three months ago, four months ago, he -- one of those
pictures of those tractor-trailers, he's over there working with. All right? Well, they got
posted signs on that piece -- this piece here where it goes back to the shed.

We had to put posted signs up because he just parks his stuff on that side of the road
and don't care. Well, he had the guy in there working on the tractor-trailer. He was parked
down there. | rode over there and asked him to move his truck because it was on posted
property. Okay? Well, about a month later | ride over there because | had some stuff still
in that shed. Regardless if it's a business or not, you can't stop me from going over there,
but | went over there.

He comes out there, starts cussing at me, saying I'm the reason he called the County
about all this mess. | said, "Dude, you brought this on yourself, not me." | made one
phone call about a picture of the tractor sitting there. When you're standing in the back
yard of the house you can see the blue tractor-trailer over the fence from the ground. Not
from a deck but from the ground.

And that's when | have a right to complain about that. | made one complaint about it. |
asked him just to get him to move the stuff out of here. But yet I'm the enemy. And |
could care less. | moved everything out. But if you all want to let him do this kind of thing,
what's stopping me from being able to use my shed? So I think that's going to about sum
up all I've got to say. If you all want to ask me any questions feel free, because | can tell
you a lot of things.

Ms. Harris - Any questions of Mr. Meade?

Mr. Meade - And | will —

Ms. Harris - Okay. Thank you so very much.

Mr. Meade - All right. You all have a good day.

Ms. Harris - Thank you. Do we have anyone else who wishes to speak —

Miss Gilliam, you've already spoken, right?
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Ms. Harris - Any questions of Mr. Bugg? Is there anyone else who has not
spoken who wishes to speak now? Okay. Miss Gilliam, we'll hear from you again.

Ms. Gilliam - My name's Brenda Gilliam, and it's G-I-L-L-I-A-M. This road,
we always called it the Barlow Road. And some of my family have went to -- that lived on
Wilton Road but worked on School House Road with the fellow on -- when they would
walk the road, Donny would go out and tell them they were on his property, and he didn't
even want them walking on the road. And that was their family road. | mean, they were
Barlows. So that's just showing you how picky he is about wanting to be totally controlling
of a dirt road that's been there forever. Thank you.

Mr. Green - Thank you.
Ms. Harris - Thank you so very much.
Ms. Harris - Is there anyone else who wishes to speak to this case? Mr.

Hampton, right?

Mr. Hampton - Yes, ma'am.

Ms. Harris - Okay.

Mr. Hampton - Jerry Hampton. At 7651 and 7659, see where the red line is
on the map?

Mr. Green - Yes, sir.

Mr. Hampton - Right there? To the front of the property where the road is --

right there -- he parks a truck at that end of that driveway right there and blocks all traffic
going in and out. Nobody can use the road except him. That | have complained about
because when | purchased the property 12 years ago, the person that lived at the house,
7659, Scotty Edwards, told me that | had access to Osborne Turnpike down that road.
He said in case of an emergency.

And | had, in time -- there had been a tree fall over or an ambulance blocking the road at
another house, and this is ongoing constantly. There's a big Ford four-wheel drive parked
at the end of my driveway all the time. And that issue, he says that that's his road. He's
had No Trespassing signs, Private Driveway, all these signs. He's taken them down now
since the County has gotten involved. But that parking issue, | mean, is there somebody
to contact to get somebody involved in that?

Mr. Blankinship - That would be the police or the Department of Public Works,
depending on whether it's the public or private right-of-way.

Mr. Hampton - Okay. Because all the residents, everybody's here around
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Ms. Harris - Thank you. W do have alet” that we received from Miss
Geer. And she resides at 7671. Enumerating the different things that are going on, you
know, with that property, and all board members have copies of that.

Okay. Any other comments from those who are in opposition who have come before this
board? Okay. | believe that concludes this case.

[After the conclusion of the public hearings, the Board discussed the case and
made its decision. This portion of the transcript is included here for convenience
of reference.]

Ms. Harris - Case CUP2018-00027. Now, in this particular case we had
the applicant who was not here. Of course, a very vivid picture was given of him by his
neighbors. But do we want to rule on this case?

Mr. Green - Yes.

Mr. Johnson - Yes.

Mr. Reid - Yes.

Ms. Harris - Okay. So what is the pleasure of the board?

Mr. Johnson - I motion that we deny this one.

Ms. Harris - Okay. Do you want to give a reason?

Mr. Johnson - Because of the complaints we had, the storage, also the

debris and it's not consistent with the comprehensive plan and zoning ordinance.

Ms. Harris - Okay. Need a second.
Mr. Bell - Second.
Ms. Harris - Okay. It has been moved and properly seconded that we

deny this case. Is there any discussion? I'm not so sure that once we denied this case
that everything's going to change.

Mr. Blankinship - Well, that's not —

Ms. Harris - But certainly we'll point things in the right direction because it
appears that this person doesn't honor our rules and regulations.

Mr. Green - How do you guarantee that, Mr. Blankinship?
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As in past years, the tent would be loc ‘ed in the parking lot ¢ oss the drive aisle from
the Garden Center. And the Garden Center's right here and the tent would be up in this
area right here. In evaluating this request, home improvement stores such as a Home
Depot are consistent with the site’s zoning and comprehensive plan designations.

In addition, the sale of Christmas trees is customarily incidental, an accessory to a home
improvement store. As far as any detrimental impact, approximately 14 parking spaces
will be taken up by the event. The shopping center itself has 153 excess spaces. So as
a result, there should not be any detrimental impact to parking.

And in the past, staff has received no complaints regarding the sale of Christmas trees
on this site. As a result, we do not believe there would be any detrimental impact. In
conclusion, ideally the sale of Christmas trees would occur within the Garden Center,
which is consistent with the plan of development.

However, due to the short-term nature of this event and its limited size, along with no
anticipated detrimental impacts, staff can recommend approval of this request subject to
the conditions in your staff report. And that concludes this presentation. If you have any
questions on this I'll be happy to answer those.

Ms. Harris - Mr. Gidley, have we had any complaints over the years that
they've been doing this?

Mr. Gidley - Not from the Christmas tree sales, no, ma'am.

Ms. Harris - Nothing. Okay. Are they locating this tent where mulch was
stored before?

Mr. Gidley - | want to say mulch was stored along this whole stretch here.
Ms. Harris - Oh.
Mr. Gidley - If you go to the aerial perhaps | want to say the mulch was all

along through here. The tent's going to be more limited right in this general area here.

Ms. Harris - Okay.

Mr. Gidley - Taking up 14 spaces.

Ms. Harris - So the mulch is no longer there, right?

Mr. Gidley - No, ma'am.

Ms. Harris - Okay. Any questions from board members?

Mr. Johnson - So they've been putting the Christmas trees out for several
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Mr. Gidley - No. No, ma'am, not regarding the Christmas tree sales.

Ms. Harris - Okay. Any questions from board members? Thank you so
very much. Now we have an applicant?

Mr. Gidley - Thank you, Madam Chair.

Mr. Johns - Good morning, members of the board.

Ms. Harris - Good morning.

Mr. Johns - My name is Paul Johns, J-O-H-N-S. I'm here with Boston

Enterprises. We've been setting up these tents for the Christmas trees for the past
several years. We have stayed within the guidelines of ensuring that it was secured
properly. We have not had any complaints from neighboring business so | don't see why
there would be any problems in receiving this conditional use permit this year as opposed
to any other year. So if there's any questions for me I'd be more than glad to answer
them for you.

Mr. Bell - | probably know the answer, but several years you all set up,
you're setting up the same way this year as you did last year or are there any changes?

Mr. Johns - Yes, sir. It will be the same set up as previous years.

Mr. Bell - Thank you.

Mr. Reid - Same location?

Mr. Johns - Same location, same general facility of the parking lot where

it's been set up before.

Mr. Reid - Are you in agreement with the conditions of approval laid out
by the staff?

Mr. Johns - Yes, sir.
Mr. Reid - Okay.
Ms. Harris - Mr. Johns, when you affix those tents to the ground, do you

use the same —
Mr. Johns - Yes, ma'am, we do use the same four-foot stake which is

driven into the asphalt and there's approximately 10 of them. And there's 10 straps which
-- it's about 1,500 pound test pull per strap.
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pursuant to this approval. Any additional improvements shall comply with the applicable
regulations of the County Code. Any substantial changes or additions to the design or
location of the improvements will require a new use permit.

3. The applicant shall obtain a building permit for the tent, and shall comply with all
requirements and conditions of the Department of Building Inspections.

4. The tent shall not interfere with approved landscaping islands or parking lot lighting. All
approved landscaping shall be maintained in a healthy condition.

5. The tent shall be removed from the property no later than January 2, 2019, at which
time this permit shall expire.

6. A sign shall be posted on the exterior of the tent providing emergency contact
information and stating that trespassing after hours is prohibited.

Affirmative: Bell, Green, Harris, Johnson, Reid 5
Negative: 0
Absent: 0

Ms. Harris - We now move on to the next case. This is Home Depot again.
CUP2018-00029. What is your pleasure?

Mr. Reid - I move that we approve conditional use permit 18-29 for Home

Depot to have a Christmas tree lot at 6501 W. Broad Street. | know from personal
experience l've seen that operation in the past and it's always -- looks like it's been
handled in a very satisfactory manner.

Mr. Green - Second.

Ms. Harris - Okay. It's been moved and properly second that we approve
this case. Is there any discussion? All in favor say aye. Opposed say no. The ayes
have it.

After an advertised public hearing and on a motion by Mr. Reid, seconded by Mr. Green,
the Board approved application CUP2018-00029 HOME DEPOT’s request for a
conditional use permit pursuant to Section 24-116(d)(1) of the County Code to allow a
tent at 6501 West Broad Street (Parcel 768-742-3277) zoned Business District (B-3)
(Tuckahoe). The Board approved the application subject to the following conditions:

1. This conditional use permit applies only to a tent for the sale of Christmas trees from

November 2 through December 26, 2018. All other applicable regulations of the County
Code shall remain in force.
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The ¢ : of the swimming pool w¢ 'dt 16-fc "-by ~~ feet. It would be an in-ground
swimming pool, as well. In evaluating this request, a swimming pool is customarily
accessory to a one-family dwelling.

And as you can see in this view here, the site behind where the pool is going is wooded,
and it also begins to slope down pretty steeply once you get to the wooded area here.
And because of that they have limited area to place the pool in the rear yard.

As a result, they've scooted it up here which, again, is kind of part rear and part side yard.
The pool would not be visible from the street. And the closest neighbor, the neighbor to
the north, they're over a hundred feet distant

And as you can see, there's a number of trees in between the two homes, as well, to get
some privacy. So staff does not believe there would be any detrimental impact on
neighboring property owners. So to conclude, although the pool will be in the side yard,
due to the large size of the lots, distances between homes, along with proposed grade
changes, the impact on neighbors and the streets should be limited.

As a result, staff can recommend approval of this request subject to the conditions in the
staff report. Thank you. Do you have any questions?

Ms. Harris - Mr. Gidley, is this pool -- or is this property in a partial flood
zone? | was looking at the information you've provided for us, the plan.

Mr. Gidley - Let's see.

Ms. Harris - Are there any wetlands involved?

Mr. Gidley - You can see a hundred-year flood plain designated back here.

And that did take up part of their rear yard.

Ms. Harris - So they have five-tenths of an acre? The site?

Mr. Gidley - Let's see if it was —

Ms. Harris - I think that's what your report had said.

Mr. Gidley - Basically .58 acres.

Ms. Harris - .587

Mr. Gidley - So just over half an acre, yes, ma'am.

Ms. Harris - Okay. And are there other neighbors with pools, to your
knowledge?
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Mr. Reid - Oh. Thank you.

Ms. Harris - Do you know, Mr. Smith, or maybe | should ask Mr. Gidley, if
the neighbors to the north have any concern about being able to see that pool?

Mr. Gidley - None have been expressed to me, ma'am.

Ms. Harris - Okay. Thank you.

Mr. Smith - | know I've personally talked to the neighbor to the right of
them, and he's another one of the individuals that's looking to do a pool so he was trying
to see if he could do a --. | know he's not opposed to it so —

Ms. Harris - All right.

Mr. Green - Isn't it still policy that if you want a pool, you get your neighbors

to sign? Because | know my neighbor put a pool in, and | had to sign and they went
throughout the neighborhood to get signatures. So that should be indicative that —

Mr. Smith - And that will be part of anything we have to turn into the
Homeowner’s Association.

Mr. Green - Right.

Mr. Smith - It always has to get approved by that, as well.

Mr. Green - Right.

Ms. Harris - | did drive by. It's a beautiful location, a beautiful home.

Mr. Smith - Thank you.

Ms. Harris - Do you think you overbuilt it for that lot, the fact it's -- that was

my question when | was driving by.

Mr. Smith - Yeah, it should be a beautiful site when it's completed.

Ms. Harris - It is a beautiful site. Are there any questions from board
members?

Mr. Green - The only question, what type of pool. Is it —

Mr. Smith - It will be a gunite.

Mr. Green - Okay. So that's good.
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applicable regulations of the County Code. Any substantial chan¢ ; or additions to the
design or location of the improvements shall require a new conditional use permit.

3. Before beginning any clearing, grading, or other land disturbing activity, the applicant
shall obtain approval of an environmental compliance plan from the Department of Public
Works.

4. All exterior lighting shall be shielded to direct light away from adjacent property,
common areas, and streets.

5. The swimming pool shall be secured or enclosed as required by the Building Code.

Affirmative: Bell, Green, Harris, Johnson, Reid 5
Negative: 0
Absent: 0

Ms. Harris - All right. Okay. We're ready for the next case, Mr.
Blankinship.

CUP2018-00031 BENEDICTINE SISTERS OF VIRGINIA, INC. requests a

conditional use permit pursuant to Sections 24-12(b) and 24-52(a) of the County Code to
amend an existing use permit at 490 Scott Road (Parcel 788-761-9774) zoned
Agricultural District (A-1) (Fairfield).

Mr. Blankinship - Would everyone who intends to speak to this case please
stand and be sworn in. Raise your right hands, please. Do you swear or affirm that the
testimony you're about to give is the truth, the whole truth and nothing but the truth so
help you God? Thank you. Mr. Gidley?

Mr. Gidley - Thank you, Mr. Secretary. This is a request to amend the
existing conditional use permit that allows a satellite athletic field to be operated off Scott
Road by Saint Gertrude's High School.

You can see part of the field here. Condition number 13 from the previous use permit
prohibits the on-site consumption of alcohol on the property. The applicant would like to
amend this condition to prohibit the sale of alcohol on the site but allow the consumption
of alcohol at adult-only events that are sponsored by the parent-teacher association or
the alumni association. This modification would allow these two school organizations to
serve complimentary alcohol at fund-raising events, as well.

This is the aerial of the site here. The use of the site is consistent with the underlying A-
1 zoning. Surrounding uses, as you can see, include both agricultural and office uses.
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Ms. Harris - We can save that question for the applicant, too.

Mr. Johnson - Okay.

Ms. Harris - Okay?

Mr. Bell - Plus they've got to obtain an ABC permit anyway so they'll

make the decision.

Ms. Harris - Okay. Any other questions of Mr. Gidley? Can we hear from
the applicant now, please? Please step forward and give us your name and spell your
last name.

Mr. Theobald - Good morning, Madam Chair, members of the board. My
name is Jim Theobald, T-H-E-O-B-A-L-D. And I'm here this morning on behalf of the
Benedictine Sisters of Virginia, as well as Saint Gertrude's High School, and with me is
Miss Renata Rafferty who is the head of school should you have any additional questions.

This is a request to amend conditions of a previously granted conditional use permit to
allow alcohol at adult-only functions sponsored by the parent-teacher organization, as
well as the alumni association at the school's outdoor athletic center which is off of Scott
Road as you have seen.

Saint Gertrude's is an independent all-girl's Catholic school. The Athletic Department
serves as an extension of the values and philosophies of the school as a whole. And
athletics at Saint Gertrude's serve as a way to promote healthy lifestyles and fitness for
life. The outdoor athletic center had been developed and has all outdoor sports with the
exception of track and field. The complex includes 16 acres with two fields, one grass,
one turf, field hockey, soccer, lacrosse, soft ball field, tennis courts and walking path
around the perimeters. Also adequate parking and a building for maintenance and
concessions.

The parent-teacher organization and the alumni association have found that utilizing the
facility for fund-raising events is greatly beneficial. Fund-raising is crucial to Saint
Gertrude's viability and adding the ability to serve alcohol at fund-raising events at the
center would enhance the success of such events. Keep in mind that all these events
are already permitted on site. We're not allowed to lease out the property to others based
on an existing condition. All these conditions were previously imposed on this case.
We're only amending number 13.

And as you heard, the 2026 Comprehensive Plan recommended future land use for the
subject property is Urban Mixed Use, and Saint Gertrude's continued use of the subject
property is consistent with and could be incorporated into and at any case would not
necessarily inhibit the future planned uses as contemplated by the land use plan.

We believe that the continued use of the subject properties for athletics fields or the
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the -- gentlemen of tt d?

Mr. Bell - You've got the PTA organization and then you've got the
alumni organization as one that can approve it. What's the difference, just out of curiosity,
between that and -- because whoever does it has to take their permission and now you're
-- at the bottom here we talk about also getting a festival permit. Are they one and the
same thing or two separate things?

Mr. Jim Theobald - Those would be two separate things. The festival permit was
something suggested by staff merely to clarify that should you ever try to do more than
we have requested, you would have to contact the Director of Planning. That really wasn't
our request at all. | think it's deemed to be a safeguard. And | think Mr. Blankinship can
answer that.

But keep in mind that the other condition that's already there basically says -- other than
allowing other schools to compete, we can't sublet this property out. It's ours.

Mr. Bell - Thank you.

Mr. Theobald - You're welcome.

Ms. Harris - Any other questions? Mr. Green?

Mr. Green - | don't have a problem with you all using other facilities for

fundraising and whatever. But consumption of alcohol on a school property is just morally
reprehensible to me. I'm sorry. But you know, you've got to lead by example.

And once these kids realize that alcohol is permitted at that level, then, you know, kids
will try anything. And they may think that, okay, we can now do this. This is the first time
I've ever heard of a PTSA or alumni association at a -- and like, my God, at a Catholic
school? At least someone -- offering alcohol.

Who else does that? What other schools do that and have come before us with that?
Because | thought we -- you know, as adults we try to discourage certain behaviors:
alcohol, smoking, drugs. And so | just -- this is morally not -- you know, and | have a lot
of respect for -- | have a lot of respect for Saint Gertrude's. | know a lot of young fine
individual women who've gone through. But I'm just not feeling alcohol.

Ms. Rafferty - Well, sir, one of the things that we pride ourselves -- it's almost
our hundredth anniversary -- is that we teach a strong moral code, a strong character
code.

In this particular case, we are talking about adults only who would -- it wouldn't even be

that students would be present. It would be adults only, who in a hundred years of events
have always had alcohol at other events. Always have drunk responsibly.
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But | do think that even four times a year is too much of a risk to sponsor something by
the Parent Teacher Student Organization. If students were not there | would have
absolutely no problem with it. But | noticed that in the conclusion, Mr. Gidley, we have a
-- Saint Gertrude's has been quietly operating their satellite athletic facilities and they
have been. It's a very reserved area. | drive through any other time.

But I think it's too much of a risk to have students who might be involved -- we have offices
in the PTSA or PTSO as you say now, who are -- who involve students. | know we did.
We always had student planners are part of the strategy. But maybe so but to me, you
know, the student part sort of cancels out the alcohol.

Mr. Theobald - Students are not permitted at these events, and you have the
ability to add that as a condition. | mean, it's -- you have the ability to tack on to the end
of this that no one under the age of 21, you know, or no students of the school —

Ms. Rafferty - No one under 21. We wouldn't allow anyone in.

Mr. Theobald - Right. So | mean, this is within your control to monitor. But to
not allow, you know, adults who can attend a function at the school to go to the satellite
thing for fundraising for adults only in compliance with all ABC laws, | would think would
be appropriate for this use and very beneficial to this school. | think this original condition
was, again, one that was sort of a standard condition imposed by staff and nobody thought
anything about it at the time. But this has turned into a lovely, lovely complex with
absolutely no impacts. | mean, everybody around them can throw a party and have a
keg, right? And -- so we're trying do it the right way. Okay?

You know, we haven't had alcohol out there. And so we're just respectfully asking that
you consider it and would not have a problem. We are in agreement with all the
conditions. We have no problem with you adding that if that would help your
consideration.

Ms. Harris - Okay. All right. Any other questions from board members?
Mr. Reid - Madam Chair, | —

Ms. Harris - Yes.

Mr. Reid - Let me just add one thing on a personal note. My wife

graduated from Saint Gertrude's in 1955. And we've attended events for all these years,
and I've never seen anything but responsible behavior from people who were there. |'ve
never seen -- at any of events that I've attended. I've been there since -- 65 years.

Mr. Green - With alcohol?
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know about private schools, but you have to submit a permit. You have to request --
submit an application. The application has to be approved. And | know, like, in the City
of Richmond, they'll say no alcoholic-related events. And so then it falls on the shoulder
of the school system to regulate that. Don't know about a private school, how that would
work. But certainly with these two conditions we can clear up our unreadiness.

Mr. Green - And also, they did say that they have had events at the school
where they have had alcohol, so it seemed to have been a practice and now they just
seem to want to formalize it. So based on past experiences and the board --

Ms. Harris - We don't want to come up 13 years from now or 20 years from
now saying that this happened. You know what | mean?

Mr. Green - Yes, | do.

Ms. Harris - Okay. Any more comments? All in favor of this being
approved say aye. Okay. Opposed say no. The ayes have it, so ordered.

After an advertised public hearing and on a motion by Ms. Harris, seconded by Mr. Green,
the Board approved application CUP2018-00031 BENEDICTINE SISTERS OF
VIRGINIA, INC.'s request for a conditional use permit pursuant to Sections 24-12(b) and
24-52(a) of the County Code to amend an existing use permit at 490 Scott Road (Parcel
788-761-9774) zoned Agricultural District (A-1) (Fairfield). The Board approved the
application subject to the following conditions:

1. The noncommercial recreational facility shall be for the exclusive use of Saint Gertrude
High School, not to exclude competition against other schools, or use by affiliated Catholic
middle schools. The facilities shall not be rented or leased to outside entities unless
previously approved in writing by the Director of Planning. All athletic activities are to be
conducted during daylight hours, and not prior to noon on Sundays.

2. Only the improvements shown on the Concept Plan (dated February 2, 2012), as
amended by this permit, may be constructed pursuant to this approval. This approval
does not authorize construction of permanent grandstands, field lighting, or athletic
facilities (other than an unpaved walking path) in the setback areas. Any substantial
changes or additions may require a new conditional use permit.

3. The applicant shall submit construction plans, to include landscape and security
lighting, for administrative review and approval to the Planning Department.

4. Prior to any land disturbing activity, the applicant shall obtain an approved Erosion and
Sedimentation Control Plan in accordance with Henrico County Code, Chapter 10,
Environment. The applicant shall also submit an Erosion Control Bond, which must
remain active untit released in writing. Throughout all land disturbing phases necessary
for construction of the proposed improvements, the applicant must satisfy the Department
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Affirmative: Bell, Green, Harris, Johnson, Reid 5
Negative: 0
Absent: 0
Ms. Harris - Let me ask the board members. Do you all want to take a
quick break?
Mr. Green - Yes. We need a break.
Mr. Blankinship - Okay.
Ms. Harris - Okay. We hope it doesn't inconvenience the applicants too
much but we need a five-minute break.

*** THE BOARD TAKES A FIVE-MINUTE BREAK ***
Ms. Harris - All right. Next case.
CUP2018-00032 LIESFELD CONTRACTOR, INC. requests a conditional use

permit pursuant to Section 24-116(d)(3) of the County Code to deposit soil as fill material
at 3801 Darbytown Road (Parcel 826-690-8089) zoned Agricultural District (A-1) (Varina).

Mr. Blankinship - Would everyone who intends to speak to this case please
stand and be sworn in.

Mr. Gidley - This case is similar to the case you had over the summer on
Strath Road that the board approved back in July. It's a former sand and gravel burrow
pit, which was excavated between 1992 and roughly 1998.

When the excavation was completed, they reclaimed the site by spreading topsoil and
establishing ground cover. They did not, however, bring enough fill material to the site to
return it to its natural grade as they commonly do today.

As a result, the existing grade on the site is about 10 to 15 feet below its natural grade.
Liesfield Contractor excavates job sites in Henrico County and across the Richmond
Metropolitan area. This resuits in a lot of waste material being genera 1, and they would
like to bring it to the site as fill material. The final grade would be slightly higher than the
natural grades, but it would not be visible from the surrounding properties. So in many
ways it's similar to what was done on Strath Road earlier.

The access to the property is a frontage road that comes off of Darbytown Road. | think

the aerial -- basically this is Darbytown Road right here, and the access road comes in
right through here and on into the site. The frontage road does serve one dwelling, as
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Mr. Johnson - Okay

Ms. Harris - Okay, Mr. —

Mr. Johnson - So 75 percent of it is -- okay.

Ms. Harris - Yes. | have several questions. In the background report, Mr.

Gidley, the second paragraph, page two of three, that very last sentence said, "As a result
the elevation of the property is lower than the surrounding land." How much lower is that
elevation?

Mr. Blankinship - | can probably answer that question better than Mr. Gidley
because this was actually a case that | reviewed.

Ms. Harris - Okay.

Mr. Blankinship - It's about -- well, it varies from probably eight feet to 15 feet

over most of the site.

Ms. Harris - Ali right.
Mr. Johnson - Okay.
Ms. Harris - And then in the conclusion, page three of three, the last

sentence next to the end: "Most of the site will not be disturbed at all. While the operation
will have some detrimental impact on the back property, the impacts will be temporary.”
How temporary? How -- are we talking about years or what are we talking about?

Mr. Blankinship - That -- as I'm sure you remember, Madam Chair, from the
June and July meetings, that's always the question that doesn't get a specific answer.

Ms. Harris - Right.

Mr. Blankinship - It depends on the economy. But as staff | would love to be
able to put a limit on that. But you know, every two years they would have to renew the
permit, as you know.

Ms. Harris - Right.

Mr. Blankinship - And how long it would take -- how long it would take to start
this site | think is something I'd like to hear the applicant address, since the board did just
approve the site on Strath Road. It's not clear whether they're intended to run

simultaneously or one and then the other.

Ms. Harris - Okay. In the conditions of approval, condition number five.
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questions from board membe ? Mr. Johnson?

Mr. Johnson - Yes. On this site, they're only supposed to be depositing soil,
not excavating anything?

Mr. Blankinship - That's correct.

Mr. Johnson - And also, the soil that's coming in, is there any way that they
would determine that there’'s not any hazardous material with it?

Mr. Blankinship - They are responsible for that. The condition provides that --
or excludes any hazardous materials. So it's the applicant's responsibility, the operator's
responsibility to abide by that condition.

Mr. Johnson - Okay.

Ms. Harris - Any other questions?

Mr. Johnson - But when —

Ms. Harris - Sorry.

Mr. Johnson - But when they are excavating from another site, then there is

nothing there to indicate that when that soil that came out, there was -- if you went down
deep enough that something else could have been there -- | was just kind of curious about
that.

Mr. Blankinship - There is the possibility that they could be excavating
elsewhere and find some kind of hazardous material buried. And maybe the applicant
can respond to their responsibilities when that happens.

Mr. Johnson - Okay.

Mr. Blankinship - | don't know.

Mr. Johnson - Okay.

Ms. Harris - Other questions from board members? Thank you, Mr.

Gidley. We need to have the other persons who are going to be speakingtot swornin.
| don't think we did that.

Mr. Blankinship - Yes, they were.
Ms. Harris - They were sworn in?
Mr. Blankinship - Yes, ma'am.
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if the well water is contaminated, then what?

Mr. Blankinship - Well, that would be condition 17, ma'am.

Mr. Johnson - Yes.

Ms. Harris - That would be condition 177

Mr. Blankinship - Yes. If evidence shows that this activity is causing an adverse

impact on the well, then 17 would kick in.
Ms. Harris - Okay. | see "cease operation" if they find that.

Mr. Blankinship - And the answer to your question is it depends on what the
problem is. We couldn't really address in the condition how they would correct the
problem without knowing what problems may occur.

Ms. Harris - Right.

Mr. Blankinship - The one case that was discussed specifically back in
June/July was one where the excavation phase -- now, again, back in the late '80s, early
'90s, the excavation had caused a shallow well to go dry. And the correction to that was
that West Sand and Gravel drilled in a deep well. . So if there are other shallow wells in
the area that could affect it, probably the simplest, most straightforward solution is to
replace it with a drilled deep well rather than a shallow bored well.

Ms. Harris - Okay. Was the site that we approved on Strath Road
adequate to handle the new materials you're talking about?

Mr. Hooker - Can you clarify that question?

Ms. Harris - Okay. We have a similar case today as we had on Strath
Road.

Mr. Hooker - Yes.

Ms. Harris - Why do you need another facility?

Mr. Hooker - Just the quantity of materials. And I'm not saying they're going

to need this overnight, but they do forecast they will have material to fully reclaim this
facility as well as the Strath Road facility.

Ms. Harris - You are opening a site that has been reclaimed -- | mean, your
request is to open a site that's been reclaimed. And you last time asked for a site that
had been reclaimed. And do you know how many -- how many reclaimed sites we have
in Varina that you intend to reopen?
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Mr. Johnson - Yes. And when you -- also this facility, as a Variner, being in
Varina, | wouldn't like to see -- | would not like both operating at the same time if it's
granted, you know, because it's only about three miles as the crow flies from that location
to where this one is at.

Mr. Hooker - | understand.

Mr. Johnson - And that'll bring more sound, more trucks. And | really don't
want to have Varina, you know, just listening to trucks all the time.

But the other thing, too, is, you know, because you've got noise and dust and also if that
happened to happen, then if we could have one operating and then when that one's
finished then operate the other one, which would be my idea. Of course, also the timeline.
How long -- and | heard Mr. Blankinship mention that that was one of the things to come
up last time, as well. And to go on and on and on -- because this one has been finished
up for about 20 years now. There's no trucks, no noise and things out there now. So it
will be an abrupt change. | just want to make sure that we don't have all this noise at both
locations all the time, you know, which is going to conflict with the community.

Mr. Morgan - Can | answer?

Mr. Johnson - Yes.

Mr. Morgan - Kelby Morgan, M-O-R-G-A-N. | am the owner, potentially. So
to kind of help you understand a little bit about our use for it.

Mr. Johnson - Okay.

Ms. Morgan - We understand what the situation is and what's required to

operate these facilities. We look for facilities all over the place, not just in Varina, that are
amicable to what we're doing. We know we can't operate in a neighborhood. We try to
find facilities that are acceptable to you all, work best in the community.

This site, we had the opportunity to purchase this site from Vuican. They just happened
to have two sites they were wanting to sell. So we took advantage of that opportunity to
find these sites. These sites don't come along very often. They rarely come along, to be
honest with you.

You know, we look at this site. It's got 295 as one of our neighbors. We cannot, in what
we do, ask for a better neighbor than 295. | guess you'd call it the south side, there's
nothing. It's just a swamp down there and woods. That's a great neighbor for us. On the
east side, there is a swamp between us and the neighborhood. That's good for us. We're
trying to stay on the west side of the property so we're doing everything we can to try to
find sites that are suitable for what we're doing.
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what's going on and why. Because, | don't want to keep impacting an area that has a
large concentration of African-Americans. And I think the trucks -- and like | say, others.
Caucasians, as well, and others. But we've got to get a kind of handle on this and see
because this keeps -- every couple of months we see you guys. And is this going to be
constant? And, you know, what's really going on here? And | don't know. And | would
like to understand that.

Mr. Blankinship - To the extent that the question is about sites that have
previously been extraction sites that have been reclaimed, we do have a study of those
that I'd be happy to provide the members of the board. It was about 10 years ago, | think,
that we did a review of all the sites that we could find records on that were extraction sites
and how and when they were reclaimed. | could certainly produce that for you.

Other than that, in terms of sites that could be appropriate locations for large quantities
of fill, we could try to put together a study along those lines. But it -- I'm not sure what the
parameters of an appropriate site would be, if it would just be a size and the kind of road
that provides the access. | mean, we could certainly do a survey of all the parcels
approximately this size that front on roads at least as high classification as Darbytown.
That might get you the kind of information you're asking for.

Mr. Green - Madam Chairwoman, | certainly don't want to take any —
Ms. Harris - That's fine.
Mr. Green - I would like to know if you would be in favor of that kind of

thing being authorized and sent to us so we can understand. To me, | think that you're
very conscious and concerned about -- and you have far more knowledge about this
whole area than |, and I'd like to really see if you'd take the lead on helping me understand.

Ms. Harris - Yes. Mr. Blankinship, that would be really great if you could
provide us that information. | think all of us would like to know what other sites have been
reclaimed, because the more sites that have reclaimed in Varina District, the more we're
going to deal with this particular issue. Do we have -- | think | know this answer to this,
though. Do we have more sites in Varina than any other district?

Mr. Blankinship - I don't know the answer to that.

Ms. Jean Moore - We don't have that answer. | would like to chime in. When
we look at it from the perspective of other functions of the county and say the Planning
Department, you know, we do our comprehensive plan update, we do take in
consideration the past existing and future growth.

And | think overall | could just say in general, because Varina has the biggest land mass
versus population -- you can imagine when they do searches, property that's large enough
is probably going to be in Varina as the western portion, Short Pump area, is pretty maxed
out in population. And certainly as Varina grows in population, similarly, these would
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Ms. Harris - That can be on tt agenda. Any other questions? Mr.
Johnson?
Mr. Johnson - Yes. One more question and that's one of the things I'm

finding out in the time I've been on the board here now, that we're being inundated with
that. Also, how long are those sites -- before the land is usable again? When | say usable
| mean that they can do something other than let trees grow on it.

Mr. Hooker - | don't claim to be an expert. There's all, | guess, what
material is that goes in there. I've heard 20 years but don't hold me to that, because you
may be able to put houses on them. I'm not sure that | have that answer. | don't know if
the county would accept that or not as far as, like, from the building side. I just don't --
I'm not familiar with that.

Mr. Johnson - That was just one of my questions, because when we have
these facilities in our area, especially this area, I'm concerned, because 20 years from
now they could have a lot of areas that you can't do anything with that sometime are in
nice locations, but anyway, | just wanted to see how long it takes before we can do
anything with the land.

Mr. Hooker - You can do something with it depending on your use
immediately for the right user. And when | say the right user, I'll use this property as an
example. | would assume that on the remainder of this site that we're not touching that
you could put one or two homes on it. And somebody in the future could have the
opportunity to have a pretty substantial amount of land in the Varina District with ponds
on it that it doesn't cost them a significant amount of money because this process has
already been done on top of it. So it has its benefits, as well, on the end user.

Mr. Green - I'd like to use my Three Chopt/Short Pump area as an
example. There is a landfill that was there long before the houses were built. And I've
noticed that when | go to drop stuff off, you know, it's a transfer station, but subsequently
there have been a lot of houses, townhouses built around that.

To me people know when they buy what they're buying near. And so, you know, what |
want to make sure is that if something was there for 15, 20 years and then you
subsequently are buying across the street from that, then you should know that there
shouldn't be any complaints. Because you know what you're buying across from.

Mr. Hooker - Okay.

Mr. Green - So that's how you defuse the argument, to me, that folks are
being targeted for areas, because the things are simultaneously going on. You know,
because while the landfill may have been there for a long time, some of these houses are
relatively new. And folks know that they -- or should have known that they're building and
buying across the street from a landfill. So you know, I'm not blaming the folks who own
the landfill because they're just doing their job. But | also want to make sure that the
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but | would a* > lil to+« tt st "rfrom " unty as to ‘“her site that are available,
because | don't want this to continue to see -- come up for Fairfield -- | mean, for the
Varina District.

Ms. Harris - Okay.
Mr. Green - I'm curious to see what other areas could be impacted. And

I'd like to ask that we commission a study or some kind of report that could be presented
to us so we'll know.

Ms. Harris - Okay. We will take that in another motion.
Mr. Johnson - And | second the amendment to the motion.
Ms. Harris - It's been moved and properly second that we deny the case

32, requesting the conditional use permit to deposit soil. Any more discussion on the
motion? All in favor say aye. Opposed say no. The ayes have it.

After an advertised public hearing and on a motion by Ms. Harris, seconded by Mr.
Johnson, the board denied application CUP2018-00032 LIESFELD CONTRACTOR,
INC.’s request for a conditional use permit pursuant to Section 24-116(d)(3) of the County
Code to deposit soil as fill material at 3801 Darbytown Road (Parcel 826-690-8089) zoned
Agricultura! District (A-1) (Varina).

Affirmative: Bell, Green, Harris, Johnson, Reid 5
Negative: 0
Absent: 0

Ms. Harris - We can take the motion now about your suggestion, Mr.
Green, about that study.

Mr. Green - Given your experience, | don't know if | should frame it or have
you frame it, because you have —

Ms. Harris - It was your brainstorm but if you want me to take credit for it,
| will.

Mr. Green - Yes.

Ms. Harris - Mr. Blankinship has called to our attention that a study has
been done of landfills in the Varina District that reclaim —

Mr. Blankinship - Well, the study was countywide of sites that had been

excavated and reclaimed. And I'd be happy to do a presentation on that next month.
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Mr. Gidley - Thank you, Mr. Secretary and members of the board. The
subject property as you can see here is located just east of Laburnum Avenue. In January
of this year the applicant received a building permit to construct a single-family dwelling
on the property. This is the dwelling here. In August it was discovered a cantilevered
portion of the front dining room encroached three feet into the required 40-foot front yard
setback.

And on this picture you can see it here. This is cantilevered out here and it goes three
feet into the setback there. A review of the building permit found it had been mistakenly
approved this way so the builder has subsequently applied for a variance to allow the
purchaser of the property to obtain a final certificate of occupancy.

Let's see if | can zoom in -- this is a plot plan approved with the building permit. And
again, we can see the builders showed the dwelling here coming within 37 feet rather
than the required 40 feet. In evaluating this request, while the builder should have been
aware of the setback, he nonetheless built the home in good faith reliance on an approved
building permit.

The Board of Zoning Appeals has traditionally approved variances in such instances
rather than penalizing the builder and the purchaser for the error in the building permit.

As far as the five sub tests are concerned, I'll focus on the first two. The applicant did
purchase the property in good faith and again built the home in compliance with the
approved building permit that he relied on.

As far as any detrimental impact, the home itself, | believe, is an asset to the
neighborhood and also the encroachment at three feet is relatively minor, not really
noticeable because the street does tend to curve in that area. So staff does not believe
there's any substantial detrimental impact if this were approved.

And finally, as noted in your staff report, conditions number three, four and five are also
met. So to conclude, the applicant built the home in good faith reliance on a building
permit that mistakenly approved the encroachment. The board in the past has
traditionally granted variances in such cases rather than penalizing the owner. Staff does
not see any substantial detrimental impact if this were approved and believes all five sub
tests are met. So we can recommend approval subject to the conditions in your staff
report. Thank you.

Ms. Harris - Okay. Thank you. Any questions? Mr. Green?
Mr. Green - Yeah. And I'd like Mr. Gentry -- we've been through this
before with another house and we kind of had a little debate. And you were talking about

the rules are the rules. | would like your opinion on what you think of this situation.

Ms. Harris - Mr. Green, ask a question of Mr. Gidley.
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homes in the subdivision, the cantilever —

Mr. Hall - Yes. That's a standard building procedure.
Mr. Harris - So you have this in the other homes on the block?
Mr. Hall - | can't speak to that. Those are Ryan homes all adjacent to it

and | can't say. | know that they're not on the front. | don't know what they really have in
the rear.

Mr. Blankinship - Seriously, this lot is not part of the subdivision.
Ms. Harris - Okay.
Mr. Blankinship - This was a county well lot that was adjacent to the subdivision,

so it looks like it's part of the subdivision but it's not.

Mr. Green - Is this a Ryan home?
Mr. Blankinship - No, sir.
Ms. Harris - No. Now, why is the cantilever -- why that feature? Why do

people like that feature? | mean, what is the advantage of having that area there? | was
just wondering. | know it has to be a —

Mr. Hall - Well, in this particular application, it's not a benefit. It was
designed that way here with us. We came to the Permit Center to try to make this work
out, to make it fit. Cantilever is a standard building practice. It's done all the time to get
extra square footage without increasing the cost of the foundation.

Ms. Harris - Okay. | see why.

Mr. Green - The worst that could happen if we don't support this, they
would have to -- we would have to tear the house down?

Mr. Hall - The front -- 1 don't know.

Mr. Blankinship - The front three feet, yes, sir. Which would leave a dining room

that's about seven feet wide, | think, if | remember the plan.

Mr. Hall - That's correct. Yes, sir.
Mr. Blankinship - It would leave them with a completely unusable dining room.
Ms. Harris - Other questions?
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(Job No.: 17-1990). All other applicable regulations of the County Code shall remain in
force.

Affirmative: Bell, Green, Harris, Johnson, Reid 5
Negative: 0
Absent: 0

Ms. Harris - Mr. Blankinship, the next case.

VAR2018-00019 AURIS PROPERTY INVESTORS, LLC requests a variance

From Section 24-9 of the County Code to build a one-family dwelling at 1550 Kimbrook
Lane (Parcel 830-722-3515), zoned Agricultural District (A-1) (Varina). The public street
frontage requirement is not met. The applicant has 0 feet public street frontage where the
Code requires 50 feet public street frontage. The applicant requests a variance of 50 feet
public street frontage.

Mr. Blankinship - Would everyone here to speak to this case please stand and
be sworn in. Raise your right hand. Do you swear the testimony you're about to give is
the truth, the whole truth and nothing but the truth so help you God? Thank you.. Mr.
Gidley?

Mr. Gidley - Thank you Mr. Secretary. The subject property contains one
acre and is located on Kimbrook Lane, which is a private road that extends eastward from
Hanover Road. The parcel shown here was created from a larger 30-acre site in 1970.
The current owners acquired the property in 2003, and they now have a contract to sell
the property pending approval of a variance for the lack of public street frontage.

This is a view of the property from Kimbrook. The board actually approved a similar
request for the lot across the road back in June. As noted, at the time there was an
agreement between property owners that calls for a shared maintenance of Kimbrook,
which as you can see, is actually in pretty good shape for a private road.

In evaluating this request, the property is arguably unreasonably restricted as it is.
Although it was created after the 1960 public street frontage requirement, at the time,
particularly Varina, people typically created lots and then were able to receive variances.
Absent a variance, they would not have any reasonable beneficial use of the property.
So staff believes the first main test is met.

As far as the five sub tests, staff believes all five are met. I'm going to focus briefly on
number two dealing with substantial detriment because that's usually the most key. Since
1960, the board has approved a total of nine variances along Kimbrook. This request is
simply a continuation of this pattern. The proposed home shown here is a rancher, and
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Mr. Gidley - Thank you.
Ms. Harris - Let's hear from the applicant, please.
Mr. Rennolds - Hello. My name's Ned Rennolds, R-E-N-N-O-L-D-S, with

Auris Property Investors. We just propose to have a variance granted to allow us to build
a single-family dwelling comparable to neighboring homes at this site.

As he mentioned, other homes have been constructed similar to this, and | think that this
actual site here has already been approved for a variance like this several years ago but
it had expired, because nothing came of it.

Ms. Harris - Okay.

Mr. Blankinship - Do you know anything about the existence of flood plains or
wetlands on the property?

Mr. Rennolds - We were looking into that and it looked like it was okay. We
have had a soil test done for the septic system, and that came out okay. But from what |
understand, there will be, you know, one more layer of review before that's official.

-Ms. Harris - Okay. Any questions of Mr. Rennolds? - - ..

Mr. Johnson - Yes. | noticed their private driveway.

Mr. Rennolds - Yes.

Mr. Johnson - Is there any regulations into how, since it's not County -- how

we're going to keep the —

Mr. Rennolds - Yes. There is a road maintenance agreement with the
community, the neighbors. | believe it involves the contribution of about $10 a month for
the occupant of the house to be involved with. Other than that, no. [ think they're proud
of their little private road and take good care of it.

Mr. Johnson - And also the setbacks. All of them seem to be close to the
roadway, because if the roadway was larger than it probably would be a violation if it was
on Henrico's right-of-way, a public road.

Mr. Rennolds - Sorry. Are you asking —

Mr. Johnson - | was just saying how the houses on that, you know, they're
somewhat close to the narrow road. I'm just making an assumption on —

Mr. Rennolds - | think the size of the lot would allow us to position a house in
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Mr. Johnson - | motion that we approve this. It's consistent with the comp
plan and also zoning ordinance. And that the area do not -- well, and it's consistent with
the comp plan.

Ms. Harris - Okay. Is there a second?
Mr. Reid - Second.
Ms. Harris - It's been moved and properly seconded that we approve this

request for a variance. Is there any discussion on this motion? We know that other
properties along this road has -- other properties have received variances so it's not
unusual for this to happen. Okay. Allin favor of this variance say aye. Opposed say no.
The ayes have it and so ordered.

After an advertised public hearing and on a motion by Mr. Johnson, seconded by Mr.
Reid, the board approved application VAR2018-00019 AURIS PROPERTY
INVESTORS, LLC’s request for a variance From Section 24-9 of the County Code to
build a one-family dwelling at 1550 Kimbrook Lane (Parcel 830-722-3515), zoned
Agricultural District (A-1) (Varina). The Board approved the variance subject to the
following conditions:

1. This variance applies only to the public street frontage requirement for one dwelling
only. All other applicable regulations of the County Code shall remain in force.

2. Only the improvements shown on the plot plan and building design filed with the
application may be constructed pursuant to this approval. Any additional improvements
shall comply with the applicable regulations of the County Code. Any substantial changes
or additions to the design or location of the improvements will require a new variance.

3. Approval of this request does not imply that a building permit will be issued. Building
permit approval is contingent on Health Department requirements, including, but not
limited to, soil evaluation for a septic drainfield and reserve area, and approval of a well
location.

4. Clearing, grading, or other land disturbing activity shall not begin until the applicant has
submitted, and the Department of Public Works has approved, an environmental
compliance plan.

5. Tt owners of the property, and tt r heirs or assigns, shall accept responsibility for
maintaining Kimbrook Lane as provided in the Kimbrook Lane Road Maintenance
Agreement recorded in Deed Book 3439 Page 1751.

Affirmative: Bell, Green, Harris, Johnson, Reid
Negative:
Absent:

oo O,
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Ms. Harris - Okay. Any questions of Mr. Gidley?

Mr. Johnson - Yes. One question: Is there a wetland? Because | noticed
from the road it kind of drops down, so | was just kind of curious from the last one.

Mr. Gidley - I'm not aware of this being a wetland, sir. It does, as you see,
the topography here -- it does slope down to the northeast.

Mr. Johnson - Yes.

Mr. Gidley - And usually a wetland would be in a more level area where
the water would accumulate.

Mr. Johnson - Okay. Soitdrains. Uh-huh.

Ms. Harris - Any other questions?

Mr. Johnson - That was it.

Ms. Harris - Thank you, Mr. Gidley. We'll hear now from the applicant.
And we thank you for being patient.

Mr. Caudell - Hopefully the easiest one is last.

Mr. Johnson - Yes, sir.

Mr. Caudell - All right. Well, like | said, | don't own the property. | have a
contract to buy it.

Mr. Blankinship - Tell us your name first, please.

Mr. Caudeli - Mike Caudeli, C-A-U-D-E-L-L. And doing my due diligence,

we did a boundary survey and found out we were slightly less than one acre. So | applied
for the variance. I'd still like to buy the lot and build a house on it. You know, other than
the fact it's very minimally short of the acreage, | don't see any problem but that's up to
you guys to decide.

Ms. Harris - Okay. Questions? You hay a wooded lot so you hay a lot
of trees to bulldoze; is that true?

Mr. Caudell - There's some big trees on it, so there is actually not a lot of
undergrowth. Some of the big trees will have to come down. And anything we have to -
- there will be some buffer. A little bit of buffer. But not a lot.

Ms. Harris - Other questions of board members?
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Ms. Harris - Okay. And absent this variance, the lot has no use.

Mr. Blankinship: Right.

Mr. Johnson - Right.

Mr. Blankinship - Which is also, | think —

Ms. Harris - If they didn't get this, they will have no use.

Mr. Johnson - Right.

Mr. Blankinship - Do you think that was also the case on the previous one?
Ms. Harris - Yes.

Mr. Johnson - It was.

Mr. Blankinship - Kimbrook.

Ms. Harris - Because that is one of the criteria that we use. Okay. Any

other discussion? Well, it's been moved and properly seconded that we approve this
variance. Any other discussion on it? If not, all in favor of approve this variance say aye.
Opposed say no. Ayes have it and so ordered.

Mr. Blankinship - Madam Chair, | didn't make a note of who seconded that
motion.

Ms. Harris - Okay. You -

Mr. Johnson - | motioned —

Ms. Harris - Mr. Johnson made the motion.

Mr. Blankinship - Yes, Mr. Johnson made the motion.

Ms. Harris - Mr. Bell?

Mr. Bell - | did.

Mr. Blankinship - Mr. Bell did? Okay, thank you.

After an advertised public hearing and on a motion by Mr. Johnson, seconded by Mr. Bell,
the board approved application VAR2018-00020 MANCHESTER CONSTRUCTION

September 27, 2018 89 Board of Zoning Appeals — BZA






"‘38
39

4140

4141 Ms. Helen E. Harris, Chairman

4142

4143

4145

4146 Mr. Benjamin W. Blankl ship, Secretary
4147

September 27, 2018 91 Board of Zoning Appeals — BZA





