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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF
HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE
GOVERNMENT CENTER AT PARHAM AND HUNGARY SPRING ROADS, ON
THURSDAY SEPTEMBER 23, 2021 AT 9:00 A.M., NOTICE HAVING BEEN
PUBLISHED IN THE RICHMOND TIMES-DISPATCH SEPTEMBER 7, 2021 AND
SEPTEMBER 13, 2021.

Members Present: Terone B. Green, Chair
Walter L. Johnson, Jr., Vice-Chair
Gentry Bell
Terrell A. Pollard
James W. Reid, Jr.

Also Present: Benjamin Blankinship, Secretary
Paul M. Gidley, County Planner
R. Miguel Madrigal, County Planner
Kuronda Powell, Account Clerk

Mr. Green - Welcome to the Thursday, September 23, 2021 Board of
Zoning Appeals meeting. For those of you who are able to, please stand and join us in
the Pledge of Allegiance.

[Recitation of the Pledge of Allegiance]

[ will turn over the rest of the instructions to Mr. Blankinship who will now read our new
rules. But one thing that you need to recognize is that once your case is heard, we vote.
And once we vote that doesn't necessarily require you to stay around because in prior
years individuals had to wait till the end and we voted as of law. We changed that. And
we typically will take a 5-minute break at 10:00 a.m.

Mr. Blankinship - All right. Good morning, Mr. Chair, members of the Board.
Good morning also to those of you who are in the room with us today. There're also two
remote options for participating in this meeting. There's a livestream on the Planning
Department webpage, and we are hosting a video conference using Webex. I'd like to
welcome everyone who is joining us remotely. If you wish to observe the meeting, but
you do not intend to speak, welcome and thank you for joining us.

For those of you on Webex, if you wish to speak, we need to know that in advance so we
can connect you at the appropriate time. So if you are an applicant or if you have
guestions or comments on one of the cases, please press the chat button now. It's
located in the bottom-right corner of the screen. And when the chat window opens, please
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expand a noncommercial recreation facility at 317 N Wilkinson Road (Parcel 792-753-
8870) zoned One-Family Residence District (R-2A) (Fairfield).

Mr. Blankinship - Mr. Madrigal, you can begin.

Mr. Madrigal - Thank you, Mr. Secretary. Good morning, gentleman.

The Commission - Good morning.

Mr. Madrigal - Before you is a request to expand a non-commercial and

recreational facility located in a one-family neighborhood. This is a returning case that
was deferred from your May hearing. The subject property fronts on North Wilkinson
Road near its intersection with Wilkinson Road. The Board originally approved a CUP for
this facility in 1958. Since then several other use permits have been approved expanding
the use of the property.

The existing pools and recreation facility have served the neighborhood for 60 years and,
like many other community pools, the demographics, use patterns, and economics no
longer support the previous model of neighborhood families exclusively supporting and
using a facility within the limited timeframe.

Despite the volunteer board's best efforts, membership has diminished and the financials
have fallen short year-over-year to the point that the facility has fallen into disrepair. As
a way to rejuvenate and maintain the facility, the property owner intends to lease the
property to Swim RVA, a non-profit organization that promotes health and fitness, water
safety, sports tourism, and competitive swimming.

Their plan includes replacing the existing 11,000-square-foot building with a new structure
twice as large. The existing pools would be enclosed with temporary tents and heaters
to support year-round use. The parking lot would be redesigned to improve traffic flow
without reducing on-site parking.

In addition to the physical improvements, Swim RVA intends to offer a year-round
programming to include senior aerobics, swim lessons, and lifeguard training. The hours
of operation would be expanded from or to 5:00 a.m. to 9:00 p.m. for outdoor activities
and 5:00 a.m. to 11:00 p.m. for indoor activities.

Swim team activities would continue up to six times a year. The hours of operation would
be extended to midnight to accommodate swim meets. In March, the applicant held a
virtual community meeting to inform the neighbors of their proposal. After the meeting,
the county received 15 emails in support of this request and two in opposition. Almost all
the support came from members of the recreation association. The opposition came from
the president of the North Henrico Civic Association and one of the immediate neighbors
adjoining the property.
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If the applicant can achieve consensus with the ne” "bors on these issues, it would render
the use compatible with the neighborhood, and staff would have no concerns
recommending approval subject to conditions. Yesterday in the late afternoon staff did
amass about five emails of support and four in opposition, plus a petition with 33
signatures was submitted, and we provided a copy to you all of those signatures. That
concludes my presentation and I'll try to answer questions if | can.

Mr. Green - Thank you. Are there any questions from the Board to staff?
Thank you.

Mr. Madrigal - Thank you.

Mr. Blankinship - Mr. Chair, | failed to follow my own instructions earlier. Would

everyone who intends to speak to this case please stand and be sworn in? Nobody else
is for this? All right. Do you swear the testimony you're about to give is the truth, the
whole truth, and nothing but the truth so help you God? Thank you. All right. If you can
give us your presentation.

Mr. Geiger - Mr. Chairman, members of the Board, Secretary Blankinship,
my name is Jeff Geiger here on behalf of Swim RVA the applicant of this conditional use
permit.

As staff indicated, we received a copy of the petition last night at 8:00 p.m. Given that
communication from the community we would like to ask the Board for a deferral so that
we can have another community meeting. Itis our intent to reach out to those who signed
the petition and to meet with them in person, hopefully at the site.

If it's the Board's pleasure, we would appreciate a 30-day deferral. If it is into the Board's
pleasure, we are prepared to move forward.

Mr. Green - Is there a motion for a 30-day deferral?

Mr. Pollard - I move that we honor his request and grant him a 30-day
referral.

Mr. Green - Is there a second?

Mr. Reid - Second.

Mr.G :n- The motion was made by Mr. Pollard, ¢« :onc 1 by Mr. Reid.

All in favor say aye for a 30-day referral.

On a motion by Mr. Pollard, seconded by Mr. Reid, the Board deferred CUP2021-00012
until the October 28, 2021, meeting of the Board of Zoning Appeals.
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it's considered attached. It would not need a use permit, but it would have to meet
setbacks for the home. Because it cannot do that, the applicant's going to keep the
breezeway under 10 feet in width, which makes this a detached garage. And, as a result,
it only needs to be 5 feet off the property line.

However, as you know, a conditional use permit is required for a detached garage in the
side yard, thus today's application.

Here's an elevation of the applicant's proposed garage. And a floor plan. And you see
the breezewaly is just barely under 10 feet in width at 9 feet, 11 inches. In evaluating this
request, with regard to the comprehensive plan, the property is designated Rural
Residential on the Land Use Plan and a one-family dwelling is consistent with this
designation.

With regard to the zoning ordinance, the property is zoned A-1 Agricultural District and is
in compliance with the district’s lot area and lot width requirement.

As noted, a detached garage in the side yard is allowed with the approval of a conditional
use permit by this board. With regard to its compatibility with the surrounding area, as
you can see here, the surrounding area consists of single-family homes on large lots and
several of these also contain detached accessory structures, so it would be consistent
with the surrounding area.

Finally, impacts on public heaith, safety, and welfare. The garage would not create any
additional traffic or noise impact on nearby property and, as you can see here, the
adjacent property in the area next door to where the garage would be is wooded, and so
that lessens its impact. The other item lessening its impact was the fact that the lot is
1.19 acres in area. So it's a pretty good-sized lot for a suburban lot.

Finally, | would note there is a 16-foot drainage and utility easement that runs along the
property line right here. Obviously, the garage cannot be within this easement, so the
applicant is working with the county to relocate this easement onto the adjacent property.
And, from what we understand, the adjacent property owner is onboard and okay with
that. But there is a condition in your staff report saying that the easement needs to be
relocated. lIts infrastructure needs to be relocated and public utilities needs to be fully
satisfied.

In conclusion, while the proposed structure is rather large, the lot is over an acre in area
and the adjacent acreage parcel is wooded. So long as the applicant is successful in
relocating the drainage and utility easement, staff can recommend approval of this
request subject to the conditions in your staff report. If you have any questions | will be
happy to answer those. Thank you.

Mr. Green - Are there any questions from the Board to staff? Hearing
none, we'll move to the applicant.
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4. The new construction must match the existing dwelling as nearly as practical in
materials and color. Any exterior lighting must be shielded to direct light away from
adjacent property and streets.

5. Prior to building permit approval, the 16-foot drainage and utility easement along the
western boundary of the property must be vacated, and any infrastructure within this
easement must be relocated as required by the Department of Public Utilities.

6. The detached garage must not be occupied for dwelling purposes or as a short-term
rental.

7. The applicant must obtain a building permit for the proposed garage by September 25,
2023, or this conditional use permit will expire. If the building permit is cancelled or
revoked after that date due to failure to diligently pursue construction, this conditional use
permit will expire at that time.

Affirmative: Bell, Green, Johnson, Pollard, Reid 5
Negative: 0
Absent: 0
Mr. Manley - Thank you. And can | just ask one question? As far as the

conditional use permit, because it's new to me, I've never got a conditional use permit.
How do | go about obtaining the actual permit? Is there an actual follow up from you? Or
do | receive that?

Mr. Blankinship - Mr. Madrigal will help you with that.

Mr. Manley - Thank you.

Mr. Blankinship - Conditional use permit 2021 number 22 Michael Taylor.
CUP2021-00022 MICHAEL TAYLOR requests a conditional use permit

pursuant to Section 24-4404.A.1 of the County Code to allow an accessory structure in
the front yard at 7330 Elko Rd (WHITE OAK FARMS) (Parcel 856-695-4055) zoned
Agricultural District (A-1) (Varina).

Mr. Blankinship - Would everyone who intends to speak to this case please
stand and be sworn in? Do you swear the testimony you're about to give is the truth, the
whole truth, and nothing but the truth so help you God?

Mr. Taylor - | do.

Mr. Blankinship - Okay. Mr. Gidley.
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Mr. Green - Are there any questions from the Board to staff?

Mr. Johnson - The little house that's next to it, do they want to keep it on the
side?

Mr. Gidley - This little one here?

Mr. Johnson - Yes.

Mr. Gidley - We noticed it when we went out there. It was not mentioned

in the initial application. So, as a result, technically that would be in front of the home, so
the applicant will either need to include it in this conditional use permit, | guess just by
noting it when he speaks, or he could remove it or relocate it behind the home.

Mr. Johnson - Okay.

Mr. Green - Any other additional questions? We'll now hear from the
applicant. Thank you.

Mr. Gidley - Yes, sir.

Mr. Taylor - Good morning. My name's Michael Taylor. Last name T-a-y-
I-o-r. | bought this property in 2017. It's a fairly large piece, 24 acres, but it consists
mainly of a lot of wetlands down in a swampy area and there's about a 3-acre pond that
I share with a neighbor as well.

The building site where | have my existing building and where | want to build my home, |
can take advantage of the view of the pond. | didn't want to have an obstruction behind
the house or impede upon the wetlands down there. So that's why we chose this area to
build on.

As far as the small shed to the left of the existing building, | would like to include that as
part of my conditional use permit and keep it where it is, if it's okay with the Board.

Mr. Green - Are there any questions from the Board to the applicant?

Mr. Johnson - So there's a pond right behind where you're proposing the
house?

Mr. Taylor - Yes, sir. In the picture, you can see where what | would call

the southernmost border, it splits the pond in half. | share it with Mr. Steve Frazier to your
left. It's about a three-acre pond. It's a beautiful pond. Clear. It's a spring-fed pond. And
where I'm placing the house, -- I'm elevating my house high enough where | can see out
into the pond. And we had my engineer came out, we have an RPA buffer around the
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| move that we approve the conditional use permit subject to conditional recommended
by staff and consistent with the Comprehensive Plan, it's consistent with the A-1 zoning,
and the setback is similar to the adjoining houses as well and it will not adversely affect
the health and safety and welfare.

Mr. Blankinship - Mr. Johnson, does that include the small building as well as
the large one?

Mr. Johnson - And that the small building -- | think it would be okay where
it's setting at now.

Mr. Blankinship - Okay. Thank you.

Mr. Johnson - I'll just leave it there.

Mr. Green - A motion by Mr. Johnson. Is there a second?

Mr. Bell - Second.

Mr. Green - Bell?

Mr. Pollard - Mr. Bell.

Mr. Green - The motion was made by Mr. Johnson, seconded by Mr. Bell,

any discussion among the Board? Hearing none, all in favor say aye. All opposed say
nay. Granted.

On a motion by Mr. Johnson, seconded by Mr. Bell, the Board approved case CUP2021-
00022 MICHAEL TAYLOR'’s request for a conditional use permit pursuant to Section 24-
4404 A.1 of the County Code to allow an accessory structure in the front yard at 7330
Elko Road (WHITE OAK FARMS) (Parcel 856-695-4055) zoned Agricultural District (A-
1) (Varina). The Board approved the request subject to the following conditions:

1. This conditional use permit applies only to the location of the existing garage and shed
in front of the proposed dwelling. All other applicable regulations of the County Code
remain in force.

2. This conditional use permit applies only to the improvements shown on tI  plot plan
and building design filed with the application. Any additional improvements must comply
with the applicable regulations of the County Code. Any substantial changes or additions
to the design or location of the improvements will require a new conditional use permit.

3. Before beginning any clearing, grading, or other land disturbing activity, the applicant

must obtain approval of an environmental compliance plan from the Department of Public
Works.

September 23, 2021 13 Board of Zoning Appeals — BZA






Mr. Blankinship - Yes, sir. Conditional use permit 2021 number 23 Brenda
Womble.
CUP2021-00023 BRENDA WOMBLE requests a conditional use permit

pursuant to Section 24-4404.A.1 of the County Code to allow a carport to remain in the
front yard at 114 Meroyn Drive (Parcel 824-717-4952) zoned One-Family Residence
District (R-3) (Varina).

Mr. Blankinship - Would everyone who intends to speak to this case, please
stand and be sworn in? Ma'am, would you raise your right hand? Do you swear the
testimony you're about to give is the truth, the whole truth, and nothing but the truth so
help you God? Thank you. Mr. Madrigal.

Mr. Madrigal - Thank you, Mr. Secretary, Mr. Chair, members of the Board.

Before you is a request to allow a car port in the front yard of a single-family dwelling.
The subject property is located at the southeast corner of West Union Street and Meroyn
Drive in West Sandston.

The property is triangular in shape, is over 32,000-square-feet in area, and is improved
with a one-story, 1,700-square-foot home with open parking built in 1962. The applicant
purchased the property in February of 2019.

in July of this year the County received a complaint regarding a metal carport in the front
yard of the subject lot. A code enforcement inspector verified the complaint and contacted
the property owner regarding the code requirements on the carport. She subsequently
applied for a building permit followed by a conditional use permit in an attempt to keep
the carport at its present location.

Although the lot meets the minimum lot-area and lot-width requirements of the R-3
District, the carport does not comply with minimum setbacks. The required front-yard
setback is 35 feet and the street side yard setback is 10 feet under the new code. The
carport is located approximately 13 feet from the front property line and 6 feet from the
side street property line, so it's rather close.

Under Article 4 of the zoning ordinance, the single-family dwelling is allowed as a principle
use in an R-3 District. A detached accessory structure is allowed as an accessory use.
If it's located in the side yard, it may be approved by way of a conditional use permit. In
this case the carport was constructed without the benefit of required permits.

Additionally, the carport is substantially out of character as compared to the other

properties on both sides of the street on this block and the block further north. None of
the properties have detached accessory structures that violate the front yard setback.
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Mr. Reid - But on the Union Street side.

Mr. Madrigal - On Union Street, they unfortunately have already an existing
structure here, so they'd have to just measure it out, see if it would meet code. Because
it would have to be 10 feet away from the house and then at least 3 to 5 feet away from
the side property line, 6 feet from this structure here.

Mr. Reid - Okay.
Mr. Madrigal So, you know, | guess the answer would be maybe.
Mr. Blankinship - It would be more compatible just because you can see there's

a detached structure right across West Union Street there. So it would at least be similar
to what the neighbors have.

Mr. Madrigal - Right, right. But, if you can see here, they've got their garage
back here behind.

Mr. Johnson - Also, in addition to that, I've been out there looking at this.
Where it's at now, is it any way that the distance from the house is a thing like a little porch
or something on the back end of it? Any way for the driveway to get around to the back?

Mr. Madrigal - So based on where the carport's at now, this is Meroyn, this
is Union, there's that enclosed porch that you were talking about. So, you know, they've
got what essentially what works out to be their back yard -- enclosed by fence. So, they'd
have to open that up and then somehow place that structure in the back.

Mr. Green - Right. Are there any other additional questions from the
Board of staff? Hearing none, we'll now move to the applicant. Please state your name
and spell it.

Ms. Womble - Good morning. My name is Brenda Womble, W-o0-m-b-I-e.
You gave a good question. When | purchased this carport, | didn't have any clue about
the code or anything. But, as you can see, | have an unusual lot. | can't putit in the back
because that won't meet the code either, because | don't have enough room in the back
yard. Okay.

All my space is to the right of the house. That will make sense. I'm disabled. | putit up
to be closer to protect my ' 1icle and for me also, like, for the winter and stuff like that,
by me being disabled, | can use the side porch step when | get out my vehicle. | have
lights inside the carport also that helps me for my safety and everything like that. But |
didn't have any idea. If | had known [ just wouldn't have put it up. But, like | said, the way
my property is, it wouldn't make sense for me to put it on the right. Because, number one,
| don't have a driveway on the right. And then that would be too far from the house for
me to have a carport.
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Affirmative: Bell, Green, Johnson, Pollard, Reid 5
Negative: 0
Absent: 0
Mr. Blankinship - That completes the conditional use permits for this morning.

There are no variances on this morning's agenda.

There is one appeal, which is Appeal 2021 number 1 A&FI, LLC.

APL2021-00001 A&Fl, LLC appeals an administrative decision regarding the
property at 3740 Charles City Road (Parcel 827-702-8810) zoned Agricultural District (A-
1) (Varina). Code Section: 24-2104.C.

Mr. Blankinship - Will everyone who intends to speak to this case please stand
and be sworn in? Raise your right hands, please. Do you swear the testimony you're
about to give is the truth, the whole truth, and nothing but the truth, so help you God? Al
right. Thank you. Mr. Murphy, if you would go first.

Mr. Murphy - Mr. Blankinship, do we have the PowerPoint up here?

Mr. Richard Booker - (indiscernible)

Mr. Green - So you will be requesting a deferral?

Mr. Booker - Yes, sir.

Mr. Green - Can we take two to three minutes for you all to confer to see

if you would be receptive to that?

Mr. Murphy - Yes, we can talk about this.

Mr. Green - Okay.

Mr. Murphy - I'll go talk to him.

Mr. Green - We'll give you two minutes.

Mr. Blankinship - Normally when that happens, the motion then --

[Break in audio]
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Mr. Green - Okay. Let's go forward. Would that be a problem for
members of the Board, if we move forward with the request, based on the information we
have from the county attorney? So, we'll move forward.

Mr. Blankinship - Allright. Mr. James, have we got the PowerPoint loaded yet?
Oh, great. Perfect, thank you.

Mr. Murphy - So some background for the Board of Zoning Appeals. Again,
my name is Ryan Murphy, Assistant County Attorney, the County Attorney's office. And
we're representing Mr. Emerson, the Director, on this appeal.

A&FI, LLC is the owner of property at 3740 Charles City Road and 6736 Beulah Road.
This property is zoned A-1 Agricultural. The tax cards are attached to the letter that my
office submitted as exhibit A.

In 2015 A&FI obtained CUP2014-00034. That conditional use permit is attached to the
Exhibit B to the letter. That conditional use permit permitted A&F1 to conduct extractive
operations at the property. Those operations were to be discontinued by January 22,
2017 and the permit also required restoration of the property by January 22, 2018.

On May 25 County Inspector James Rice visited the property. The gate was opened. He
entered the property via the driveway and he observed a great deal of discarded debris,
mostly lumber, some tires, insulation, concrete. The debris was stacked into a dumpster
and also scattered about the property. He also observed that the disturbed areas of the
property had not been covered by vegetation and that stockpiles of soil remained in the
area on the property as well.

Based on those observations the Director issued an NOV, a notice of violation, on June
2, 2021. The NOV is attached to your letter as exhibit C. The NOV recited that the
Director had determined that illegal dumping was occurring on the property. It recited
that Section 24-6 requires compliance with all provisions of the zoning ordinance. It noted
that section 24-52 and section 24-116 require conditional use permits for extractive
operations and landfills and dumping -- or dump areas respectively. It also noted that the
permit had expired on January 22, 2017 that the landowner had been previously notified
of that expiration in January of 2018.

And, finally, it cited that Section 24-103(g) requires the property to be restored when the
permit is expired.

Now, on appeal, the standard of review provides that the Board must determine whether
the Director was correct in his determination. And by law there is a presumption of
correctness that the appellant is required to rebut by the preponderance of the evidence.

So, we have some questions for the BZA. | put them up here on the slide. Break this

case down to four questions. [l just recite them to you. But. Did A&FI satisfy the
preconditions for perfecting an appeal to the Board? May A&FI allow dumping or
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26 and 27 required the restoration to be complete January 22, 2018. That has obviously
not been done. So, and we submit that that is also a violation, and the Director was
correct.

These are the paragraphs 26 and 27 in the permit. As noted, the site was required to be
covered with five inches of topsoil and vegetative cover, and that has not occurred.

So, | conclude with the requested findings of the Board. | submit that all of the answers
to the questions that | proposed earlier to you are, No. And | also offer a proposed motion
for your consideration.

| suggest that for all the reasons stated in the letter from the County Attorney, the Board
finds that, one, the appeal was not properly perfected and, two, the decision of the
Director was correct. Accordingly, the Board affirms and upholds the Director's decision.

If there are any questions, I'm happy to answer them.

Mr. Green - Are there any questions from the Board to the County
Attorney?
Mr. Johnson - Also, when the ones that were supposed to have been taking

care of, the facility, aren’t they supposed to keep the gates locked. And also make sure
that no one is bringing in things that is not --

Mr. Murphy - That would be one way to prevent illegal dumping. As noted,
the inspector observed that the gate was open on the day that he went by, May 25th. |
acknowledge that there were other days when the gate was closed, but at least on this
occasion it was open and there was evidence that there was dumping occurring at the
property.

Mr. Green - Are there any other questions from the Board to the County
Attorney? My observations are -- which are technical, which 1 think we have to really take
into consideration. And | know that the gentleman was here to ask for a deferral. But
technically the letter for the grounds of appeal was not properly executed, one. A special
conditional use permit was not asked for, two. And failure to restore occurred, three. As
such, I'm just going to ask the Board that we move directly to a motion.

Mr. Johnson - And one more thing.
Mr. Green - Okay, sir.
Mr. Johnson - Is that there was several times that permits were asked to be

-- they was asked to get permits and there was at least three times that your permits was
expired because they didn't do what they are supposed to have been doing. That the
county had sent something to them, -- in violation.
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Mr. Pollard - Okay.
Mr. Booker - The client's not available to -- that's --
Mr. Blankinship - In terms of the client not being available, Mr. Chair, | would

mention that in the notice letter it clearly states that you can join this meeting by Webex.

Mr. Green - Through Webex. Yes.

Mr. Johnson - Yes.

Mr. Green - I'd like to make a motion for the -- anybody have a question?
Mr. Johnson - No.

Mr. Green - I'd like to motion that for the reasons stated in the letter from

the County Attorney, the Board finds that, one, the appeal was not properly perfected as
stated in code, and that the decision of the Director was correct. Accordingly, the Board
affirms and upholds the Director's decision. Is there a second?

Mr. Bell - Second.
Mr. Johnson - Second.
Mr. Green - All right. The motion was made by myself. Seconded by Mr.

Bell. Is there any discussion among the Board? Hearing none, all in favor of denying the
appeal say aye. All those opposed like sign. Done.

On a motion by Mr. Green, seconded by Mr. Bell, the Board denied the appeal and
affirmed the decision of the Director of Planning.

Affirmative: Bell, Green, Johnson, Pollard, Reid 5
Negative: 0
Absent: 0

Mr. Green - We're affirming and upholding the Director's ¢ :ision, sir.
Mr. Booker - Thank you, sir.

Mr. Murphy - Thank you, members of the Board.

Mr. Green - You had the -- you had it.
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1192 Mr. Pollard - Second.

1193

1194 Mr. Green - Motioned has been made and seconded. Meeting adjourned.
1195 Thank you. We'll see you next month.
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