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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF HENRICO
COUNTY HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE HENRICO COUNTY
GOVERNMENT COMPLEX ON THURSDAY, SEPTEMBER 23, 1999 AT 9:00 A.M. NOTICE
HAVING BEEN PUBLISHED IN THE RICHMOND TIMES DISPATCH ON SEPTEMBER 2, 1999,
AND SEPTEMBER 9, 1999.

Members Present: Richard Kirkland, Chairman
Daniel Balfour, Vice-Chairman
Gene L. McKinney, C. P. C., C.B.Z.A.
James W. Nunnally
R. A. Wright

Also Present: Benjamin Blankinship, Secretary
Susan W, Blackburn, County Pianner Il
Florence Ellis, Recording Secretary

Mr. Kirkland - Gentlemen, welcome to the September meeting of the Board of
Zoning Appeals. Before we get started, the list of conditions for each is in the back of the
room on the little shelves. So, if you have any concerns, you can read those. And now,
we'll have the Secretary read the rules that we go by during our meeting.

Mr. Blankinship - Good morning, Mr. Chairman, members of the Board, ladies and
gentlemen. The rules for this meeting are as follows: The Secretary, myself, will call the
case. Then the applicant will come to the podium to present their case. At that time, I'll ask
all those who intend to speak in favor or opposition to stand and they will be sworn in. The
applicant will then present their testimony. When the applicant is finished, anyone else will
be given an opportunity to speak. After everyone has spoken, the applicant, and only the
applicant, will be given the opportunity for rebuttal. After hearing the case, and asking
questions, the Board will take the matter under advisement. They will render a decision at
the end of the meeting. If you wish to know what their decision is, you may stay until the
end of the meeting, or call the Planning Office at the end of the day. This meeting is being
tape recorded, so we will ask everyone who speaks to speak directly into the microphones on
the podium to state your name for the record. In the back of the room, as the Chairman said,
there is a binder, which has the staff report for each case, including the conditions suggested
by the staff. Mr. Chairman.

Mr. Kirklang - Do we have any requests for deferrals or withdrawals for the
9:00 o’clock agenda?

UP- 35-1999 Linda M. Caldwell requests a use permit pursuant to Section 2452(g) of
Chapter 24 of the County Code to operate a riding stable at 10915
Opaca Lane (Tax Parcel 19-A-14), zoned A-1, Agricultural District
{Three Chopt).

Mr. Blankinship - We know of one, Mr. Chairman, which is UP-35-99 on Page 3 of
the agenda.
Mr. Kirkland What is the question? Is it being withdrawn or being deferred?
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Mr. Blankinship -

Ms. Caldwell-

The applicant is here.

I'm sorry. | do not have my receipts, and | respectfully request

that we defer this until next month when | can do it all over again and bring the proper
paperwork that | need.

Mr. Wright-
Mr. Nunnally-

Mr. Kirkland -

OK. | move that we defer it to the next meeting.
Second.

All those in favor say aye—all those opposed by saying nay. We

deferred it for 30 days, which will be on October, what is that date?

Mr. Wright-

Mr. Kirkland -
Ms. Caldwell-
Mr. Kirkland -

A -119-1999

Mr. Kirkland -
Mr. McKinney -
Mr. Kirkland -

A-121-1999

Mr. Kirkland -

Ms. Sherry Cox -

September 23, 1999

It's October 28"

All right. We’ll see you on the 28™. '
Thank you.

If you would, sir, call the first case.

Robert N. Schapiro requests a variance from Section 24-94 of Chapter
24 of the County Code to build an addition at 13413 College Valley
Lane (Foxhalll (Tax Parcel 45-2-B-101), zoned R-2AC, One-family
Residence District {Conditional) (Three Chopt). The rear yard setback is
not met. The applicant has 37.0 feet rear yard setback where the Code
requires 45.0 feet rear yard setback. The applicant requests a variance
of 8.0 feet rear yard setback.

Any one going to speak on A-119-99?

| move we pass it to the end.

Okay. We’ll pass it to the end. {See end of minutes.}
Sheri R. Cox requests a variance from Section 24-96(b) of Chapter 24
of the County Code to construct parking spaces at 1321 East Nine Mile
Road (Tax Parcel 156-A-4), zoned B-3, Business District (Varina). The
parking requirement is not met. The applicant has 5 parking spaces
parking requirement where the Code requires 8 parking spaces parking
requirement. The applicant requests a variance of 3 parking spaces
parking requirement.

Would you state your name for the record, please?

My name is Sherry Cox.
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Mr. Kirkland - Would you raise your right hand and iet the Secretary swear you
in?

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mrs. Cox - | do.

Mr. Kirkland - Have all notices been filed according to the County Code?

Mrs. Cox - Yes, sir.

Mr. Kirkland - Have you turned them in? Okay. State your case.

Mrs. Cox - ' I'm a picture framer. | renovated a small house to do my work

out of and to sell some art. And my wood is kept separate from me. And running back and
forth and sometimes at night, it’s sort of uncomfortable. | work alone. | don't have a helper
right now. And we figured out if we put an attached addition, just cut through a window,
that | could be contained and it would be a safe thing to do.

It's a very small business. With this addition, I’'m going to be under 1,600 square foot. I'm
keeping my wood and my saws stored where | can get to them without having to go outside,
just to make it safer for me and a little bit easier. It won’t increase my traffic any. [t just
keeps me from running and putting “I’ll be back in 10 minutes or 20 minutes” sign on the
door.

Mr. Nunnally- Ms. Cox, do you do this by orders, or are you open for retail -
business, or wholesala?

Mrs. Cox - I’'m a small retail shop. So, anybody can stop in and look at art,
or drop off their framing, and then | work when people aren’t there. But | am a hand shop, so
| do it all myself.

Mr. Wright- Mr. Chairman, | take it, the reason for the additional requirement
is because she is enlarging her facility. !s that correct?

Mr. Blankinship - That’s correct.

Mr. Wright- | understand, Ms. Cox, you're just going to use this for storage?
Is that it, basically?

Mrs. Cox - It's not a retail space. It's not even going to be completely
finished.

Mr. Wright- What you're telling us, you don’t believe that this will bring any

additional patrons to the shop?

Mrs. Cox - Not that | can tell.
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Mr. Wright- it’s not designed...

Mrs. Cox - It's not designed to do that. Basically, {‘m going to load the walls
with my wood. I'm kind of an artsy packrat, so there’s always wood. There’s always scraps
of glass, matboard. This keeps them where | can get to them without going back and forth.

Mr. McKinney - Ms. Cox, have you investigated, as far as doing your storage
upstairs?

Mrs. Cox - It's a one-story little building.

Mr. McKinney - I understand that. But, you've got storage space upstairs.

Mrs. Cox - The roof of that, there’s a little hole to get to the attic, and it's a

short beamed attic. My wood is between nine and twelve feet tall and it stands up.
Mr. McKinney - Nine and 12 foot for framing?

Mrs. Cox - Well, what | do, | cut it. | buy lengths of wood and cut it to
whatever size the customer needs.

Mr. McKinney - Where do you five, Ms. Cox?

Mrs. Cox - Further out, at Red'coach Terrace.

Mr. McKinney - Do you have a garage?

Mrs. Cox - We have a small garage. It's got all of my husband’s work shop

tools and his car.

Mr. McKinney - So, he has saws and things like that?
Mrs. Cox - He has saws, but most of his is automotive stuff.
Mr. McKinney - But, | mean, this wood could be brought to your garage and cut

in your garage?

Mrs. Cox - No, sir, it couldn't.

Mr. McKinney - Why is that?

Mrs. Cox - Because it might cost the marriage. It's his garage.

Mr. McKinney - | didn’t hear that. What?

Mrs. Cox - It’s his garage.

Mr. McKinney - We have a couple of attorneys here that will tell you that it’s

community property. And half of it belongs to you.
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Mrs. Cox - That’s good to know. My husband does not believe in mixing
business and family.

Mr. Wright- That may be the law, but...
Mr. Kirkland - Anything else you'd like to add?
Mrs. Cox - Well, just like the idea of doing that. It’s still running up and

down the road to do it. What I'd really like, if at all possible, is to just keep me contained,
because | am small. Coming up on the Christmas season, I'll be there, and I'll be there late.
You know, you ride by, [ might be there at 10:00 at night. It's a good little area. And 1 like
bring art out to the east end. But sometimes it's rough. There are a lot of people walking the
streets. And just being alone. We figured out the best thing, if you all deem it possible, was
to just, [ can go in, lock the door. It’'s everything | need until | leave. The police officers out
there are wonderful. They keep an eye on me. They watch for the car. If I'm there after
hours, and they’re cruising, they'll check on me. We're just trying to be safe across the
board.

Mr. Kirkland - Okay. Any other questions?

Mr. Nunnally- Mrs. Cox, did you read the conditions on your case?

Mrs. Cox - Yes, sir.

Mr. Kirkland - Any one else to speak to A-121-99? Seeing there’s no more

testimony, that concludes the case. You can call the Planning Office this afternoon and get -
the verdict.

Mrs. Cox - Thank you.
Mr. Kirkland - You're welcome.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr. anht
the Board granted the case.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request as it found from the evidence presented that authorizing this
variance will not be of substantial detriment to adjacent property and will not materially impair
the purpose of the zoning regulations.

1. Only the improvements shown on the plan filed with the application may be constructed
pursuant to this approval. Any additional improvements shall comply with the apphcable
regulations of the County Code.
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2. At the time of building permit application, the applicant shall submit the necessary
information to the Department of Public Works to ensure compliance with the
requirements of the Chesapeake Bay Preservation Act and the code reguirements for
water quality standards.

3. This approval is subject to all conditions that may be placed on the Plan of Development.

A -122-1999 Parker and Lancaster Corporation requests a variance from Section 24-
94 of Chapter 24 of the County Code to cover an existing deck at
11917 Meadow Ridge Terrace (Shady Ridge) (Tax Parcel 5-11-B-38},
zoned R-3C, One-family Residence District {Conditional) (Three Chopt).
The rear yard setback is not met. The applicant has 32.21 feet rear yard
setback where the Code requires 40.00 feet rear yard setback. The
applicant requests a variance of 7.79 feet rear yard setback.

Mr. Kirkland - Would you state your name?

Mr. Harley Joseph - Good morning. I'm Harley Joseph with Joseph Cox &
Associates. | represent Parker Lancaster. :

Mr. Kirkland - Would you raise your right hand and be sworn in by the
Secretary?

Mr. Blankinship - Do you swear that the testimony you are about to give is the

truth, the whole truth, and nothing but the truth, so help you God?

Mr. Joseph - | do.

Mr. Kirkland - Have all adjacent landowners been contacted according to the
County Code?

Mr. Joseph - You have all of the receipts as of last Friday.

Mr. Blankinship - I looked through the file this morning, and | didn’t see them. Did
you.bring them to our office?

Mr. Joseph - They were delivered by courier to Mrs. Blackburn last week.

Mr. Blankinship - I'm sure we have them, Mr. Chairman. They just haven’t been
filed yet.

Mr. Kirkland - Okay. Proceed with your case.

Mr. Joseph - Thank you. The situation is this, the house, and what was a

deck, were properly drawn and given a building permit. And, then at some point, through the
process, the couple purchasing the home spoke directly to the superintendent in the field and
asked him if he could just put a roof on the deck, and turn it into a screened porch. | believe
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that the extreme heat this summer made them feel like the deck might be a very
uncomfortable situation for them in the summertime. What transpired, the superintendent
then proceeded to put a roof on the deck. The deck met the setbacks. He put a roof on it
and continued on with the construction of the roof and the siding of the house. The house is
now complete. They have not finished the screen porch, obviously, waiting to hear your
ruling on this case.

Their closing is tomorrow. Again, they're waiting to see what the results are. The roof,
obviously, would have to be cut back to that second story one-foot overhang if the Board
feels that covering the deck is not reasonable. As | said, the deck did, and does meet
setbacks without the roof. | don‘t know if they would choose to cut half the roof off. That
would look ridiculous. Half the roof would meet setbacks. We need approximately an eight
foot release. | believe the closest corner is 32.21 feet from the property line, and the
Ordinance requires 40 feet.

That's pretty much the situation to date. If there are any questions from the Board, [‘d be
glad to help.

Mr. McKinney - Mr. Joseph, let me ask you a question.
Mr. Joseph - Yes, sir.
Mr. McKinney - You stated that the owner asked the superintendent to put this

roof on? The superintendent took it upon himself, without getting authority from the office of
Parker Lancaster? | mean, this is an extra.

Mr. Joseph - It is an extra.

Mr. McKinney - | guarantee you that Parker Lancaster didn‘t charge these
owners an extra for this roof.

Mr. Joseph - | agree with you. I‘'m sure it is an extra.
Mr. McKinney - They had to go to the office first before it was started.
Mr. Joseph - | would have thought so, but my understanding from the

supervisor of the superintendents was that the framers were there, and because production is
so difficult this summer, with a shortage on lumber and a shortage on sheet rock and the
shortage on labor, that while the framers were there, he went ahead and had it started.

Mr. McKinnay - Let me ask you this, did you have this house with this roof and
screen porch on the back? Have you already built this house with this design, with the back
porch?

Mr. Joseph - In other locations?
Mr. McKinney - Yes.
Mr. Joseph - Yes. It's a very common thing.
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Mr. McKinney - It's a possibility that the superintendent called the sales agent,
and the sales agent told the owner how much it would cost to do it and it didn't get to the
office.

Mr. Joseph - Without the Parker Lancaster office knowing it. Yes, you're
entirely correct in that assumption. It's a very regular extra.

Mr. Kirkland - Any one else want to speak to A-122-99? That concludes the
case. You can find our your answer this afternoon.

Mr. McKinney - Excuse me. Let me ask Mr. Joseph one other q.uestion.
Mr. Joseph - Yes, sir.
Mr. McKinney - Mr. Joseph, | see the zoning here is...
Mr. Kirkland - R-3C.
Mr. McKinney - It's R-3C, what is your lot size? Do you know, offhand, what it
is, Mr. Joseph? :
" Mr. Joseph - No, sir. | don't.
Mr. McKinney - Is it 82 feet by...
Mr. Joseph - Roughly, 82 feet by 141 feet.
Mr. Wright- 144 feet on one side.
Mr. Joseph - | averaged the two sides.
Mr. Wright- Yes.
Mr. McKinney - And you're open between this house and the house immediately

behind it, is that correct?
Mr. Joseph - Based on the photograph in the case, there is a break in the
trees. And there is a home immediately to the rear. | don't know if they plan on a deck. |
see their garage opens...

Mr. McKinney - Is that house behind it sold?

Mr. Joseph - it is still in the name of the builder. So, it may be a contract. I'm
not aware of that relationship.

Mr. McKinney - Do have a problem with that condition filling in that tree line
between the two houses?
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Mr. Joseph - No. | think pdtting some landscaping, or some buffer trees
would be fine.

Mr. McKinney - Well, something that would grow fairly rapidly, because we
don’t know if the house behind it is sold or not.

Mr. Joseph - Yes, sir.

Mr. McKinney - They may have bought that house before this went on the back
of this house. |I'm just thinking something to buffer the two.

Mr. Joseph - Judging by the distance there, possibly four Leland Cypress and
two Sugar Maples would fill in that hole nicely.

Mr. McKinney - Did you get that, Ben?

Mr. BIankinéhip - Yes, sir.

Mr. McKinney - All right, fine. Thank you, sir.

Mr. Joseph - Thank you.

Mr. Kirkland - Last call. Any other questions? Okay. This will conclude the
case.

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr.
McKinney, the Board granted the case.

Atfirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: ' 0
Absent: 0

The Board granted this request as it found from the evidence presented that authorizing this
variance will not be of substantial detriment to adjacent property and will not materially impair
the purpose of the zoning regulations.

1. The property shall be developed in substantial conformance with the plan filed with the
application. No changes or additions to the layout may be made without the approval of
the Board of Zoning Appeals.

2. At the time of building permit application, the applicant shall submit a landscape plan for
review and approval by the Planning Office.

A -123-1999 Potts, Minter & Associates, P.C. requests a variance from Section 24-
94 of Chapter 24 of the County Code to allow a dwelling to remain at
6001 Yates Lane {Wynfield) (Tax Parcel 147-16-A-49), zoned R-4AC,
One-family Residence District (Conditional) (Fairfield). The front yard
setback is not met. The applicant has 29.0 feet front yard setback
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where the Code requires 35.0 feet front yard setback. The applicant
requests a variance of 6.0 feet front yard setback.

Mr. Kirkland - Would you state your name, sir?

Mr. Richard Minter - It's Richard Minter with Potts, Minter & Associates.

Mr. Kirkland - Would you raise your right hand and be sworn in by the
Secretary?

Mr. Blankinship - Do you swear that the testimony you are about to give is the

truth, the whole truth, and nothing but the truth, so help you God?
Mr. Minter - | do.

Mr. Kirkland - Have all adjacent landowners been contacted according to the
County Code?

Mr. Minter - Yes.

Mr. Blankinship - We've got them.

Mr. Kirkland - We've got them. Present your case.

Mr. Minter - On this house we did a plot plan to lay out the house, as you

can see on that plot plan that I've submitted there. We met all the setback requirements for
the zoning. Corners were not in when we went out there, so my party chief did the -
calculations, and made some calculation errors in staking the house. Well, that evening when
he came back, usually, someone else checks all the calculations, but he was doing some
checking on a lot of the calculations. He made the same error in the checking, as he did on
staking the house. And we did not find out untif we were doing a final survey that the house
was in violation. If we had known previously before, when the foundation was going in and
everything, we would have stopped construction and corrected it. But the house was
completed when we found out there was a problem.

Mr. Kirkland - Any questions by Board members?

Mr. McKinney - So, Mr. Minter, you're saying that if you'd found out when the
house was halfway up, you'd have stopped it and moved the house?

Mr. Minter - Yes. | would have tried to. Yes. Or gone into some other
situation, maybe a re-subdivision or something to correct this situation. The builder that built
this house is building on all these lots in this subdivision right here. He contracted for all of
them, and he’s building all of the houses. The house is at the end of the street. As you can
see on my plat, Yates Lane terminates right there, and there’s no provision for Yates Lane to
continue on to the next parcel in the back. It's just a little stub from the corner, actually, up
to get to this house. That's all it is.

Mr. Wright- What's located across the street from this house?
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Mr. Minter -

Another lot. You see Lot 13. This is Lot 49, another section. if

you look on the north side of our lot right on Yates Lane, its Lot 13, in Block B, [ believe.

Mr. Wright-
Mr. Minter -
Mr. Wright--
Mr. Minter -
Mr. Wright
Mr. Minter -
Mr. Nunnally-
Mr. Minter -
Mr. Nunnally
Mr. Minter -

Mr. Nunnally
Codes and all?

Mr. Minter -
Mr. Nunnally -
Mr. Minter -
Mr. Wright-

Mr. Minter -
ours—our error.

Mr. Kirkland -
Mr. McKinney -

Mr. Minter -

Is a house built on that lot yet?

Not yet. But my builder will be building it.
How wide is Yates Lane?

Fifty.

Fifty foot front.

Right of way.

Who is the contractor on this deyelopment?
Who is the contractor?

Yes.

Finer Homes.

Are they from Henrico County, familiar with the Henrico County

Yes.

He’s built som.e houses in Henrico County?
Yes.

It sounds like it was just a staking error.

It was our staking error. It was not the contractors. It was

Any other questions?
How are you going to alleviate this in the future, Mr. Minter?

Well, | thought | had the problem alleviated by having someone

check it everyday. Because of the same person check, he just made the same mistake. |
mean, this person, has been doing this for 25 years. It's not like he was somebody we had
just hired. | mean it was just an oversight on his part.

Mr. McKinney -
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Mr. Kirkland - Any one else wish to speak to A-123-997 Seeing none, that
concludes the case. You'll get your answer this afternoon.

Mr. Minter - Thank you.

*

After an advertised public hearing and on a motion by Mr. McKinney, seconded by Mr.
Wright, the Board granted the case.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: _ 0
Absent: 0

The Board granted this request as it found from the evidence presented that authorizing this
variance will not be of substantial detriment to adjacent property and will not materially impair
the purpose of the zoning regulations.

1. Only the improvements shown on the plat filed with the application are authorized by this
approval. Any additional improvements shall comply with the applicable regulations of the
County Code.

A -124-1999 Mary L. Taylor requests a variance from Sections 24-95{(b}(8) of
Chapter 24 of the County Code to construct a dwelling at 2940 Chiles
Road (Lakeview} (Tax Parcel 14-2-17-1}), zoned A-1, Agricultural
District (Brookland). The lot width and total lot area are not met. The
applicant has 100.0 feet lot width and 24,000 square feet total lot area
where the Code requires 150.0 feet lot width and 30,000 square feet
total lot area. The applicant requests a variance of 50.0 feet lot width
and 6,000 square feet total lot area.

Mr. Kirkland - Would you state your name, please?
Mrs. Mary Taylor - Mary Taylor.
Mr. Kirkland - Any one else wishing to speak on this case, please raise your

right hand and be sworn in by the Secretary?

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mrs. Taylor - : Yes.

Mr. Kirkland - If you would, would you state your case? Excuse me. Have
you turned in all your notices?

Mr. Minter - Yes sir, the receipts.

September 23, 1999 12
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Mr. Kirkiand - Will you give them to the Secretary, please? Now, you can state
your case.

Mrs. Taylor - Back in 1994 by husband and ! bought this little parcel, thinking
that maybe we might be able to some day put a small home on it for ourselves. And, | just
started to investigate it, and found out that we didn’t have enough property there, because
we, basically, thought, we knew other people in Henrico County that, you know, built houses
on less than a half acre. So, | thought we would be okay, but, me, not knowing anything.
But, anyway, | wanted to go ahead and get it and just hold on to it, hoping some day I'd ba
able to put a small house for my husband and I. We live in Glen Allen now, and we've lived
there 30 years. And we live on 801. And the traffic there from Route 1 going through and
everything is just - It just really bothers me. So, | just picked that little spot out and thought
that would be nice for just a small home.

Mr. Kirkland- Hackett Street, is that a graveled, paved, unimproved...
Mrs. Taylor - | think it’s a gravel road, sir.
Mr. Kirkland - That's just one of those ones the County did many years ago. |s

that that little graveled road right there on...

Mrs. Taylor - Yes, sir.

Mr. Kirkland - Okay.

Mr. Wright- Mrs. Taylor, when did you buy this lot? Have you bought the .
lot?

Mrs. Taylor - Back in 1994.

Mr. Wright- So, you've had it since 19947

Mrs. Taylor - But it was tied up in the courts for some reason. We never did

understand what was going on with it.

Mr. Wright- You bought it directly from an individual?

Mrs. Taylor - From Virginia Landmark Realtor.

Mr. Wright- Was anything said at that time about the fact that you couidn’t
build on the lot?

Mrs. Taylor - No, sir.

Mr. Wright- Your lawyer didn’t check that out?

Mrs. Taylor - We didn’'t have a lawyer to do that, sir, not until [ started

investigating it.
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Mr. Wright- The problem is, you have a septic tank and a well.
Mrs. Taylor - Yes.

Mr. Wright- And the County Code requires you to have an acre, if you have a
septic tank and well. That’s the whole purpose of the ordinance.

Mrs. Taylor - Yes.

Mr. Wright- Does the property perk? Do you know?

Mrs. Taylor - We don't know that either.

Mr. Wright- You don’t know whether it perks or not.

Mrs. Taylor - No, sir. | had to. have it surveyed, and then had to do the

variance before | could see whether or not it would perk. And, basically, you know, all we
were looking for is something around a 1,400 to 1,500 square foot house.

Mr. Wright- Is it possible to acquire some additional land next to it?

Mrs. Taylor - | don't know. | don't know any of the neighbors or anything
back there, other than Mr. Goins.

Mr. Wright- It appears there is vacant land, | guess, which would be on the
east of the property, facing it to the right— Charles Road.

Mr. Kirkland - You're stating you have made no attempts to purchase land
from any other landowner?

Mrs. Taylor - No, sir.

Mr. Kirkland - Okay. Anything eise you wish to add?

Mrs. Taylor - No, sir.

Mr. Kirkland - | think we have some other people who would like to speak.

Mr. McKinney - Let me ask the Secretary a questioﬁ, Mr. Chairman. It states in

this, they’re asking for 6,000 square feet. The Code requires 30,000 square foot total lot
area for a well and septic tank?

Mr. Blankinship - This is under the exception standards, because it was platted
prior to 1960.

Mr. McKinney - Okay.

Mr. Kirkland - Anything else?
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Mr. McKinney - No.
Mr. Kirkland - All right, any one eise wish to speak?

Mr. George Atwell - Hi. I'm Gsorge Atwell. i‘m the land behind, next to this lady.
I‘m opposed to changing the zoning. She bought the land, as is. It wasn’t a buildable [ot at
the time. It's not going to perk. It might have perked a month ago. It ain‘t going to perk
now. It's probably got 4 inches of water on it. The reason the lot was sold, it was tied up in
an estate, and | think there were six children that owned it. It was sold by the courts. And, |
believe they paid $5,000 for the lot, which | didn't think was worth it at the time, since it
wasn‘t a buildable lot. I'm not planning on selling any additional land to them, so [ don‘t see
any reason they could use this lot for building unless they want to bring water and sewer to
the property. That would be fine with me.

Mr. Wright- Do you have water and sewer to your house?

Mr. Atwell - No, sir.

Mr. Wright You're on a well and septic tank?

Mr. Atwell - Yes, sir.

Mr. Kirkland - How much {and do you have?

Mr. Atwell - A little over 10 acres.

Mr. Kirkland - Okay.

Mr. Wright- Do you own the property adjacent to the east to this land, which

would be Lot 5, as shown...

Mr. Atwell - Yes. | own b through 1561.

Mr. Wright- You own all the lots that are adjacent to it.

Mr. Atwell - Yes, sir. | own the lot behind it, too.

Mr. Wright- And you’re not willing to sell any additional land?

Mr. Atwell - No, sir.

Mr. William Brooks - Good morning. |I'm William Brooks. | own the property directly

west of that lot. | agree with Mr. Atwell, that it will not perk at any time because during a
normal weather season, it's going to retain water. From Greenwood Road coming down
Chiles, there’s probably a 15-foot drop. That piece of property sits at the Jowest point on
that side of Chiles Road. And, just finding out that 30,000 square feet is the minimum
requirement for well and septic, having more homes in that lower portion of the road would
concern me, having another well dug, especially, since we are behind for rainfall in the State
for the past couple of years.
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There are also four other large lots on Chiles Road that | fear this would set a precedent, you

know, if we allow a variance on this, that, you know, someone else might try to place more
homes on an acre than what's there now. | think that would take away from ambiance that
we've come to enjoy from the area.

Mr

Mr

Mr

Mr

Mr

Mr

Mr

lot is your house built upon?

- Mr

Mr

Mr

. Kirkland -
. Brooks -
. Kirkland -
. Brooks -
. Kirkland -
. Brooks -

. Wright-

. Brooks -
. Wright-

. Brooks -

foot depth.

Mr

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

. Wright-
Brooks -
Wright-
Kirkiand -
Brooks -
McKinney -
Blankinship -
Kirkland -
Brooks -

Blankinship -

You're the other side of Hackett Street?
Yes, sir.

How much land do you own?

| own six lots. It's 37,500 square feet.
Okay.

Thank you.

Let me ask Mr. Brooks. Let me ask you a question. What size

Excuse me?

What size lot do you have that your house is built upon?

| have six of the small lots. My frontage is 150 feet and 250

So, you don’t set aside the Code requirement, either, do you?
Yes, sir. | have 37,500 square feet. |

Oh. You have 37,500 square feet.

You have an acre, right?

Yes.

He doesn’t have an acre.

He's more than the exception.

Okay. The requirement is 30,000. You have 37,000.

Yes, sir.

Mr. Chairman, we also received one letter in opposition, which

I'll pass copies to you. You can take one and pass it down.
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Mr. Bobby Goin - My name is Bobby Goin. ! live on Chiles Road, also.

Mr. Blankinship - Excuse me. Were you sworn in?
Mr. Kirkland - Yes. He was.
Mr. Goin - I live on Chiles Road on the opposite side, so I'm not an

adjoining property owner, but | was notified about this hearing by Mrs. Taylor, and |
appreciate that. And | can echo the same comments that have already been made, so | won't
repeat them. But, having lived on that road when it was a dirt road, it was and is a swamp
area. The worse place on old gravel Chiles Road, we worked on was directly in front of that
lot. So, | know it's a low lot. And if it perks, !’d be shocked. In fact, that it is a 30,000
requirement, | think the gentleman at the end asked that question. | called the Board to find
out what in the world was going on, because one acre was what ! thought was required, too.
And, you've got a lot of these, what | call, “silly” 25-foot lots in that area. If somebody
opens up the door, and there are a lot more of them in that general area, you're going to
probably get requests from.

And I'm real sorry Mrs. Taylor bought what | call a “Pig in a Poke.” But if she didn’t know
that it didn’t meet the requirements, I’'m sorry. But, one acre, and that thing being left in .6
of an acre, surely doesn’t enhance anything as far as putting a well or septic tank on there.
And, even if it was an acre, in past perking, with what | know about the lot, I’d question how
good a septic system would be on an acre of land there, being as how it’s a low lot. And, its
actually a pipe running underneath Chiles Road, that drains that lot right today, or helps drain
it when it works right. So, | am opposed to giving a variance, not personally against Mrs.
Taylor at all, but just setting a precedent it wouldn’t be good for the rest of the community,
and would impact on our wells and septic. Thank you.

Mr. Kirkland - Thank you, sir. Any one else? Mrs. Taylor, would you like to
come down and speak?

Mrs. Taylor - | just wanted to say that | knew that was a low lot. But, we’ve
checked it out, several times, even after the bad water that we've had, and its still dry area in
there. It's just like my house now, where | live. Of course, there was water in the ditch
where | live. But, you know, that dissipated after awhile. So, | just wanted to say that.
Thank you all.

Mr. Kirkland - : Thank you. Any other questions of Mrs. Taylor by Board
members? Okay. That concludes the case and you can find out the answer this afternoon.

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. Kirkland,
the Board denied the case.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright
Negative:
Absent:

OO wm
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The Board denied this request as it found from the evidence presented that authorizing this
variance will be of substantial detriment to adjacent property and will materially impair the

purpose of the zoning regulations.

A -125-1999

Mr. Allen Woolard -

Mr. Kirkland -
Secretary, please?

Mr. Blankinship -

K. Allen Woolard requests a variance from Section 24-94 of Chapter 24
of the County Code to construct an addition at 4020 College Valley
Court {Foxhalll (Tax Parcel 45-2-B-92), zoned R-2AC, One-family
Residence District {Conditional} (Three Chopt}. The minimum side yard
setback is not met. The applicant has 10.4 feet minimum side yard
setback where the Code requires 12.0 feet minimum side yard setback.
The applicant requests a variance of 1.6 feet minimum side yard’
setback.

Good morning, I’'m Allen Woolard.

Would you raise your right hand and be sworn in by the

Do you swear that the testimony you are about to give is the

truth, the whole truth, and nothing but the truth, so help you God?

Mr. Woolafd -
Mr. Kirkland -
Mr. Woolard -
Mr. Blankinship -
Mr. Kirkland -
Mr. Woolard -
Mr. Blankinship -
Mr. Woolard -
Mr. Blankinship -
Mr. Kirkland -
Mr. Blankinship -
Mr. Woolard -

Mr. Kirkland -

September 23, 1999

| do. . l

Have all your notices been turned in, according to County Code?
Yes, sir. Even to the developer of undeveloped land.

Do we have the receipts for those? |

! don’t have them here in the file.

They were hand-delivered by my wife to the Planning Office.

Do you know when? Last Wednesday?

| do have the post office receipt in my car.

I believe | see them here in the back.

Right. We’ve got them.

Tucked in under the file.

Thanks.

If you would state your case.

18
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Mr. Woolard - Okay. Good morning. And thank you for your time. When we
purchased this home back five years ago, it was just my wife and |, small, not planning a
family. We, since then, have had two children; beautiful children, and we’re looking to
expand the home.

Over the last two years, we have considered the options that we had. Looking at the unusual
shape of our lot with a cul-de-sac pushing us back into the lot, and angular line to the north of
the lot. We saw no options to build on the back. So, we started looking at the side. The
buildable area that’'s denoted with the dashed line, we figured into that area, and also the
chimney around the side of the house. The smallest addition that could go onto the house
would be a 12 by 16 addition. In order to do that, the front corner, barely large enough to
get your shoes into that comer, would be an encroachment of the current code. We are
requesting a 1.6-foot variance to fit that front corner onto the property.

We have notified our neighborhoods that are supportive. | think it would be an attractive
addition to the neighborhood. We have other houses in the neighborhood that have a similar
addition onto the side, and request your review of this application.

Mr. Wright- Mr. Woolard, it would look kind of funny to cut that corner off,
wouldn‘t it?
Mr. Woolard - It would make an unusual shape room. Yes, sir. We will be

maintaining the total side yard setback of more than 30 feet. We will be maintaining the
front yard setback and rear setback for 45 feet.

Mr. Kirkland - | see a letter here in the file. Do you have approval from your
homeowners’ association for this?

Mr. Woolard - We had submitted the application to them.

Mr. Balfour- They stated, as of the 14™, they had not received it. Have they
gotten it by now?

Mr. Woolard - Yes. Sir. And | have a copy of a letter with me that was sent to
me if you'd like to see it.

Mr. Balfour- They haven‘t approved it at this point?
Mr. Woolard - They say its one to two weeks, and | have not...
Mr. Balfour- Is that a covenant that goes with your house, or do you know;

they have to approve it first?

Mr. Woolard - They have to approve the design; the color selection, the
materials that are used; that type of thing to make sure you‘re not painting your house pink.

Mr. Balfour- If they approved your request, you don't mind us putting it.
“subject to approval of your homeowners’ association?”
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Mr. Woolard - No, sir.
Mr. Wright- I don't think that’s our concern, but you can put what you want.
Mr. Woolard - | think they would look the other way. They're looking for your

approval, as well.

Mr. Kirkland - Thank you, sir. Any one else want to speak on A-125-99? Any
other questions by Board members? Seeing none, that concludes the case. You'll get your
answer this afternoon.

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. Nunnally,
the Board granted the case.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request as it found from the evidence presented that authorizing this
variance will not be of substantial detriment to adjacent property and will not materially impair
the purpose of the zoning regulations.

1. The property shall be developed in substantial conformance with the plan filed with the
application. No changes or additions to the layout may be made without the approval of
the Board of Zoning Appeals.

A -126-1999 Applicant requests a variance from Section 24-9 of .
Chapter 24 of the County Code to construct a dwelling at 7918
Battlefield Park Road (Tax Parcel 236-A-2), zoned A-1, Agricultural
District (Varina). The public street frontage is not met. The applicant has
O feet public street frontage where the Code requires 50 feet public
street frontage. The applicant requests a variance of 50 feet public
street frontage.

Mr. Kirkland - Would you state your name, piease?
Applicant Good morning, my name is Applicant I
Mr. Kirkland - Would you raise your right hand? Anyone else wishing to testify

on this case, be sworn in at the same time.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Applicant - | do.

Mr. Kirkland - State your case, please. Have you turned in all your notices,
according to County Code?
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Applicant - Well, | have the receipts here.
Mr. Kirkland - Okay. That’sit. Allright. State your case, sir.

Applicant - Yes. We have the size property, | guess, to accommodate a
house, but we need the 50 feet requirement, | guess. You have to excuse me. This is the
first time I've ever been up before a Board like this before.

Applicant - That's fine.

Applicant - This land has been in my family for a long time. We’ve lived
over on the Battlefield Park Road before the Civil War. And, we’ve lived right on the same
land here. If you notice on one of the diagrams there that you have houses and you have
box. They are sort of boxed in. That is all family related. Nephews, and first cousins, and
also my grandmother’s house in which we reside, my wife and | of 39 years.

Qut of eight siblings that my grandparents had, my mother was the only one that went north.
And she met my dad and they had kids, what have you, and my sister retired from the Board
of Education. | retired from the New York City Police Department, not before | was wounded
apprehending Federal fugitives.

My mother had sent us down here as young kids, to live on the farm with my grandparents.
And | did that from approximately the age of eight to 16. Once | got hurt in the Police
Department, and after a number of operations, my mother told me that | should consider
moving back, coming home, coming back to the land.

| talked it over with my wife, what have you, and the weather conditions and all up north -
where we lived, we thought that would be a good idea at which time 1 was able to contact
some relatives who were interested in selling a piece of the land and we were able to
purchase this 11.5 acres.

Before | could tell my mother what our decision was to move back to the land, she passed
away two years ago. And | would just like to see if we could get this 50 feet in order to build
a home.

Mr. Wright- Applicant  how would you access your property?

Applicant - That would be done off the Battlefield Park between my two
nephews’ homes; James Lewis and Jerry Lewis. Those are my two nephews.

Mr. Wright- Yes, sir. s there a road already through there, or would you
have to put one in?

Applicant - No. The road’s there.

Mr. Wright- How wide is it, the road back into your property?

Applicant - My sister gave her Uncle Russell Schools 10-feet access to that

parcel where we would like to build.
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Mr. Wright- Have you read the conditions that have been proposed for this
case?

Applicant - Yes. | have.

Mr. Wright- You'll have to get your septic approval, perks and all that
business.

Applicant |- it’s perked already. | have that permit.

Mr. Balfour- There’s a note in the file that says you need to contact the Park

Service, as well. Did you talk to them?

Applicant - Yes, sir. We had a meeting with them Saturday morning, and
we're just awaiting their decision. .

Mr. Kirkland - Any other questions by Board members?

Mr. Nunnally- . You don’t have a brochure or anything of these manufactured
homes, do you?

Applicant - Yes. | have a picture attached to the paperwork here of the
home.

Mr. Blankinship - The floor plan is in the file. 1 don't think we’ve got an elevation
floor plain.

Mr. Wright- It's a nice home.

Mr. Nunnally- Yes. Itis.

Mr. Blankinship - Do you have a drawing of what it would look like?

Mr. Kirkland - Is this one of those ones you clamp together? No further

questions? Any one else wishing to speak? That concludes your case. You can get your
answer this afternoon by calling the Planning Cffice.

Applicént - Right.
Mr. Kirkland - Thank you, sir.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr. Wright,
the Board granted the case.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright
Negative:
Absent:

oo o
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The Board granted this request as it found from the evidence presented that authorizing this
variance will not be of substantial detriment to adjacent property and will not materially impair
the purpose of the zoning regulations.

1. Only a dwelling, as shown on the plan filed with the application, may be constructed
pursuant to this approval. Any additional improvements shall comply with the applicable
regulations of the County Code.

2. Approval of this request does not imply that a building permit will be issued. Building
permit approval is contingent on Health Department requirements, including, but not
limited to, soil evaluation for a septic drainfield and reserve area, and approval of a well
location.

3. At the time of building permit application, the applicant shall submit the necessary
information to the Department of Public Works to ensure compliance with the
requirements of the Chesapeake Bay Preservation Act and the code requirements for
water quality standards.

4. The applicant must present proof with the building permit application that a legal access
to the property has been obtained.

A-127-1999 Henry A. Shield requests a variance from Section 24-94 of Chapter 24
of the County Code to construct a dwelling at 10504 Pump Cove Court
(Pump Cove) {Tax Parcels 78-19-A-2 and -3}, zoned R-2, One-family
Residence District (Tuckahoe). The lot width is not met. The applicant
has 50.0 feet lot width where the Code requires 100.0 feet lot width.
The applicant requests a variance of 50.0 feet lot width.

Mr. Kirkland - Would you state your name, sir, for the record?
Mr. Henry A. Shield - Henry A. Shield.
Mr. Kirkland - Would you raise your right hand and be sworn in by the

Secretary? Anyone else wishing to speak on this case, be sworn in at the same time?

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Shield - | do.

Mr. Kirkland - State your case, sir. Have you turned in all your notices?
Mr. Shield - Yes sir. They're in the file.

Mr. Kirkland - Thank you.
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Mr. Shield - This is a piece of property that | acquired, approximately two
acres, and there’'s an existing house on it. And, we sought to subdivide this into three lots
and filed a subdivision plat. The situation was, there is no public sewer in Pump Road there.
It's up at the corner of Gayton Road and Pump, there's sewer. And, we'd work with the
County on the possibility of getting sewer by drilling under Pump Road and going down
passed the Library and accessing the sewer across the street. That led to a number of
complications. And, in reviewing this, over the last two and one-half years, back and forth,
there really hasn’t been any resolution to get sewer to the property. So, there is really no way
that is economically feasible to get sewer to the property.

So, | filed with the County, the Real Property Division, a vacating of the subdivision plat, and
I've also filed with the County, to have a site located and approved for a septic field on the
remaining lot. This has been, as | said, approved by the County. We do have public water.
And, so, the intention would be to build a single lot, back there, as the plat shows.

We do have 50 feet, which is the road frontage requirement, but not at the 45-foot setback
line. You'll see the lot back behind there is almost 200-foot wide. Where the house would
be located would be almost a 200-foot setback situation.

So, the technicality is, at the 45-foot line, we don't have 100 feet, but we have ample area.
The lot, itself, is about 1.25 acres, which is considerable. And it would be wooded. There
would be minimal disturbing of the trees. It is a fully wooded lot. And we would take care of
the situation with regard to a single driveway onto the road, and going back with that 50-foot
area to the buildable section of the lot.

Mr. Kirkland - Any questions?

Mr. Shield - The conditions that the County set forth are all agreeable to me.
| think I've addressed them all in this meeting, but we're having the sewer situation, the site
already approved, and everything else. As soon as we get the vacating of that as soon as we
get the variance request.

Mr. Kirkland - No further questions by any Board members, so, that concfudes
the case.

Mr. Shield - Thank you, sir.

Mr. Kirkland - Call this afternoon for your answer.

After an advertised public hearing and on a motion by Mr. Balfour, seconded by Mr. Wright,
the Board granted the case.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: : 0
Absent: 0

The Board granted this request as it found from the evidence presented that authorizing this
variance will not be of substantial detriment to adjacent property and will not materially impair
the purpose of the zoning requlations.
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1. The property shall be developed in substantial conformance with the plan filed with the
application. No changes or additions to the layout may be made without the approval of
the Board of Zoning Appeals.

2. At the time of building permit application, the applicant shall submit the necessary
information to the Department of Public Works to ensure compliance with the
requirements of the Chesapeake Bay Preservation Act and the code requirements for
water quality standards.

3. Approval of this request does not imply that a building permit will be issued. Buiiding
permit approval is contingent on Health Department requirements, including, but not
limited to, soil evaluation for a septic drainfield and reserve area.

Approval of this variance is subject to vacation of the approved subdivision plat of Pump
Cove.

A -128-1999 Ronald L. Isaacs requests a variance from Section 24-94 of Chapter 24
of the County Code to construct an addition at 4610 N. Lakefront Drive
(Dunncroft) (Tax Parcel 39-2-B-1), zoned R-4, One-family Residence
District (Brookland). The rear yard setback is not met. The applicant has
32.0 feet rear yard setback where the Code requires 35.0 feet rear yard
sethack. The applicant requests a variance of 3.0 feet rear yard

setback.
Mr. Kirkland - State your name for the record, sir.
Mr. Ronald L. Isaacs - Ronald Isaacs
Mr. Kirkland - And would you raise your right hand and be sworn in by the

Secretary? Anyone else speaking on this case? No?

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Isaacs - I do. In 1995 | had a variance here for, | think it was a8 2-foot
variance. The back line of my property is not quite on a straight angle. | built a 12 x 14
Florida room. And, what | am requesting now, because my wife keeps her grandchildren, and
I've got a third one on the way, so | need a little bit more room. And off to one side of that
family room, | want to go about seven feet, which will blend into the side of the house. It
does not extend passed the house. It blends in with the side of the house and then out 12
feet which blends in across the back and just meets. And y'all have, | think, pictures of all
that where it’s being added. And | think I’'m probably off by a few inches, because of the
back line. That's it.

Mr. Kirkland - So, basically, you're squaring up the house?
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Mr. Isaacs - Yes. I'm squaring up that one corner to the Florida room, 7 x
12, right there where you can see that little spot right there, (referring to plat}.

Mr. Wright- What is located to the rear of your property?

Mr. Isaacs - One thing to the rear of my property, | have a cul-de-sac behind
me. When this was built, it was built when they could stick 10 homes on a cul-de-sac. Sa,
straight out the back of my property, I've probably got 100 feet, or whatever before 1 even
see one house. He’s on an angle. My next door neighborhood has the other house. ['ve got
this big open area, other than a tool shed that belongs to them. | don't really have what |
call, “a neighbor” at the back side where you can step off the porch and shake their hands.
It's a long ways away.

Mr. Wright- It's pretty open back there, isn't it?

Mr. Isaacs - Yes. Like | said, I'm just squaring off the room.

Mr. Kirkland - Any other questions? Seeing none, that concludes the case.

Mr. Isaacs - Thank you.

Mr. Kirkland - You’'ll get your answer this afternoon.

Mr. Wright- You asked for opposition. Of course, there was nobody here to
start with.

Mr. Kirkland - Yes.

After an advertised public hearing and on a motion by Mr. Wright, seconded by Mr. Nunnally,
the Board granted the case.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board granted this request as it found from the evidence presented that authorizing this
variance will not be of substantial detriment to adjacent property and will not materially impair
the purpose of the zoning regulations.

1. Only the improvements shown on the plan filed with the application may be constructed
pursuant to this approval. Any additional improvements shall comply with the applicable
regulations of the County Code.

2. If land disturbance will exceed 2,500 square feet, the requirements of Chapter 10 of the

County Code apply. This includes water quality and erosion control requirements. The
applicant is responsible for contacting the Department of Public Works.

A -119-1999 Robert N. Shapiro requests a variance from Section 24-94 of Chapter
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24 of the County Code to build an addition at 13413 College Valley
Lane {Foxhall) (Tax Parcel 45-2-B-101), zoned R-2AC, One-family
Residence District (Conditional) (Three Chopt}. The rear yard setback is
not met. The applicant has 37.0 feet rear yard setback where the Code
requires 45.0 feet rear yard setback. The applicant requests a variance
of 8.0 feet rear yard setback.

Mr. Kirkland - I’d like to call the first case again, the one we passed. [s there
anyone here to speak on A-119-99? We'll pass it on.

The 10:00 o‘clock agenda is up. We have to wait until 10:00, so we’ll take a short break.

UP- 37-1999 Triton PCS, Inc. requests a temporary use permit pursuant to Section
24-16(c)(1) of Chapter 24 of the County Code to construct a
communication tower at 1311 Gaskins Road (Tax Parcel 89-A-44),
zoned R-3, One-family Residence District (Tuckahoe).

Mr. Kirkland - State your name and raise your right hand and be sworn in.

Ms. Gloria Freye — Good morning. My name is Gloria Freye. I'm an attorney here
on behalf of the applicant, Triton PCS.

Mr. Kirkland - Any one else wishing to speak on this case, please stand and be
sworn in.
Mr. Blankinship - . Do you swear that the testimony you are about to give is the -

truth, the whole truth, and nothing but the truth, so help you God?

Ms. Freye - Yes, sir.

Mr. Kirkland - Have all your notices been turned in, according to the County
Code?

Ms. Freye - Yes, sir. They were delivered last week.

Mr. Kirkland - Okay. State your case.

Ms. Freye - Thank you very much. Triton has applied; Well, let me tell you,

Triton PCS is a digital wireless telephone service company. They are marketing their service
under SunCom, AT&T Wireless.

They have applied for a temporary conditional use permit under your Section 24-116 ( ¢ }{1}
of the Zoning Ordinance, which gives the Board of Zoning Appeals power to grant special
exceptions for temporary uses, provided the use is of a temporary nature, does not involve
the construction of buildings, and can be authorized up to two years or a 24 month period.

We did apply for a two-month special exception temporary use permit. There was some
concern expressed by the staff whether it would really take us that long to find a permanent
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site for this telecommunications facility in this area. And, we’ve worked very closely with the
staff and the administration in trying to find a permanent site in this area.

Wae’ve actually been looking for a permanent site since December of 1997. So, it's taken us
over a year and a half and we still have not landed a permanent site. Despite assistance by
the County and help from other people, we’ve looked very seriously at Byrd Middle School as
a permanent site which appears to be a good candidate, and then also Fire Station No. 9.
We‘ve also worked with the County about trying to work with a permanent lease there, if the
Byrd Middle School, which appears to be the preferred site, if we can’t work that out.

Like | said, we have not been able to get a permanent lease on those properties, to date, even
though we’ve been working on it steadily. And, that's why we‘re asking for a temporary
permit.

The Company had to launch its service in June without coverage in this area. And { do have
a propagation map, which we can put on the screen that will show the hole, the gap in the
service that we have. This propagation map (referring to slide) shows the large green areas,
shows the areas where we have tower installations and antennas that provide service.

The hole that we‘re trying to fill is the white area that you see there on the bottom center of
the screen. If we can get some coverage in this area, then we will be able to give our
customers continuous service along the roads and within building coverage as well.

In looking at this area, we looked for sites that were commercial sites or non-residential sites.
The next map that you see, we went to the Wembly Swim Club, which is at 1311 Gaskins
Road.

The nice thing about that piece of property is that it's a higher elevation than the road. It's
about ten to twelve feet higher. And they have a nice stand of mature trees on their property
we could take advantage of, as well.

We were able to talk with the Wembly Swim Club about an 85-foot temporary wooden pole
to put our antennas on while we continue to look for a permanent site in that area. And you
can see from the next propagation map that’s up there now, there in the center, that 85-foot
pole is going to close that gap and provide the service that's needed.

The conditions that we worked out with the swim club were that it would be no taller than
85 feet. We have a one-year lease with them that's renewable for one year, which was the
other reason that we asked for the two-year, trying to give ourselves as much time as
possible. Because we‘ve already over a year and a half and we still haven't landed a
permanent site, although we‘re still trying to do that.

But, in talking with the staff and the County, we are agreeable having a condition placed on
this temporary permit that would limit it to six months. The six months, then, would give us
time to revisit the School Board, when their new Board comes on in January. We can revisit
that, and, at the same time, we can be revisiting the situation with Fire Station No. 9 as a
backup, if the School Board doesn‘t work out, as a permanent lease there.
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The conditions that we also worked out with the swim club are that it would be temporary.
There would be no guide wires. There would be no permanent foundation. The equipment
cabinets would be placed on a trailer, and all that would be screened by a 10-foot wood
privacy fence.

Because we're only asking now for a six-month, and willing to accept that as a condition, we
would like for you to substitute, instead of Condition No. 5, which asks for landscaping, we'd
like to substitute that for a 10-foot wooden privacy fence, and then delete Condition No. 7.
And, aside from that, the other conditions that are recommended by staff are acceptable.

Wae did do a balloon test here. We floated a helium balloon to 85 feet. We put fliers in all the
neighbors’ boxes, invited them to come. We did take some pictures of the balloon test,
which allowed us to do those computer edited photographs which are in your packets.

The other map that I’d like to refer to, now, is the second one in your staff report that has the
ring around it. And, on this map, | can show you, basically, where the visibility of the 85-foot
pole is. )

From this location, the intersection of Stoneridge and Wembley, you cannot see it. From this
intersection at Gayton and Gaskins, you cannot see it. From this intersection at Quioccasin
and Gaskins, you cannot see it. Where you can see it is back here beside of the parking lot
of the Ukrop’s. You can look over the top of the shopping center and see the top of it above
the trees. Probably, the only time that’s going to be noticeable to the public is if traffic is
backed up and someone is just sitting there and gazing at the skyline.

It is visible from the parking lot at Gayton Shopping Center. And, | think, your picture No. 4
shows you what that visibility is. We talked with the management company there. They do
not have any objections.

The people that live back on Wembly Road, the place where the tower is going to be visible is
really right from these houses right here (referring to slide). And, when we did the balloon
test, none of the neighbors came. We did a couple of phone calls when we sent the notices
around. We sent information and pictures to those people. And, we believe we've satisfied
their questions and the visibility.

The nice thing about this property is, as | said before, it is elevated from Gaskins. it is also
elevated from Stoneridge and half of Wembly, so the perspective is it really does blend with
the tall trees that are there on the site, which is why we also agreed with the swim club that
it would be a wood pole. The conduit that houses the cables going up are also going to be
painted brown. The antennas at the top are going to be flush mounted, close to the pole, so
that they’ll also be painted brown to blend with the trees. The trees there, | think, they’re
about 60 to 65 feet tall.

So, with that, we feel like we’ve satisfied any concerns that the neighbors may have had.
And, they understand, we have said we are looking for a permanent site elsewhere. We'll
continue to work with the County to do that. It is a temporary site. It is being designed as
temporary. It's being design to be as unobtrusive as possible.
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i do not believe that it will have any adverse effect on the public health, safety, and welfare.
As, a matter of fact, | think that people who want this service generally want it for safety
reasons. So, it, in a way, it really protects the well being of the public. It provides a service
that the public would like to have.

| think this, as a temporary facility, it fits well within the parameters, the jurisdictional
requirements of the BZA to grant a temporary use. There will not be any buildings
constructed. It exceeds the setback requirements. The site can be returned to its original
condition when the equipment is removed. And, it fits squarely within the powers that you
have, under Section 24-116(c){1}).

So, in closing, we ask that you condition the permit to a six-month period of tima. That you
approve UP-37-99 for a six-month period, subject to conditions 1 through 6, with Number 5,
substituting a 10-foot privacy fence instead of landscaping, and deleting Condition No. 7.

I would like a few minutes for rebuttal, and would be glad to answer questions.

Mr. Balfour- You mentioned several conditions. Can you just summarize, by
saying, “Change No. 5, and drop No. 7,” | guess add the “six months?” because ! didn’t see
that in there. 1| thought you listed earlier, though, several other conditions and | wanted to
make sure that those are either in here, or are they incorporated already?

Ms. Freye - The other conditions that | talked about were the ones that we
negotiated in our lease. Those conditions are in our Jease.

Mr. Balfour- Okay. There really would still be 7, though, because we need to
add the “six months limitation?”

Ms. Freye - Yes, sir.  Yes sir. | just meant to delete that No. 7,
“landscaping.”

Mr. McKinney - Ms. Freye.
Ms. Freye - Yes, sir.
Mr. McKinney - I'm fairly familiar with SunCom. And, its my understanding that

SunCom is in a position to use; in other words, when you're travelling, SunCom, when you
have their equipment, that they use GTE, and the other cell companies. Is that correct?

Ms. Freye - Yes, sir. They have, basically, a dual system. They use the
analog technology and digital.

Mr. McKinney - | understand that.
Ms. Freye - Yes, sir. And that’s why they can have contracts with these
other service providers to give you that seamless coverage, so that even though they may not

have a tower in a particular location, they can pick that service up from somewhere else and
not have a disruption in your service.
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Mr. McKinney - And that’s not their tower; its somebody else’s tower?
Ms. Freye - Correct. Correct.

Mr. McKinney - Are you saying that this picture that you showed us in the white
(referring to slide), that none of the cell companies have coverage in that area?

Ms. Freye - | cannot say what their propagation is, but | do know, that in
this area, there was a lot of controversy about trying to get coverage when Sprint came into
cover this area, and was focusing on the Westhampton Cemetery. Had that cemetery site
been approved with the 100 or 150-foot tower that was requested, there could have been
collocation could have gone on that and that would have solved a permanent site in that area
all together.

Since they could not get anything taller than a 50-foot “by right” tower at the cemetery, it
left the rest of us out there, being the service providers looking for sites to cover the area.

Mr. McKinney - Does GTE or Alltel have coverage in this white area?

Ms. Freye - | don’t know what their coverage is. It maybe that they may
have coverage, along the road, but not in the buildings for the officers or the homes. | don’t
really know. These companies treat their propagation maps as proprietary. They don‘t
necessarily share those with the other companies. They have shared them with the County
staff from time to time. But | don’t know how their propagation map would overlap this one.

Mr. McKinney - Well, SunCom is trying to sell their product that they use
everyone'’s towers.

Ms. Freye - . Sir?

Mr. McKinney - { say, SunCom tries to market their product, stating they use

everyone else’s towers, so, you're never without service.

Ms. Freye - Right.
Mr. McKinney - That’s what I’ve been told.
Ms. Freye - And that's a pretty fair statement. If you’ll look at the

propagation map that’s up there {referring to slide), all of the towers that are the green blob
around there, everyone of them is a collocation. Either on a water tank, on a Virginia Power
tower, or co-located with PrimeCo, or co-located with GTE. | don’t think there’s a Sprint one
up there. But all those others are co-locations. Anywhere they can do that, they do.

Unfortunately, there’s just not a site available to cover this area. And that’s why Sprint just
went ahead and just put up a 50-foot over at Westhampton closer to Patterson, because they
couldn’t get anything either. It's a difficult area.

Mr. McKinney - Do you have a picture of the antennas?
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Ms. Freye - | have a picture of a flush mounted antenna on top of a flag
pole.

Mr. McKinney - Well, let me ask you this, you've showed us this monopole —this
telephone pole 85 fest. |I've never seen an 85-foot telephone pole, but that’s beside the
point. I'm sure you can have one made. Is the antenna going to set on top of this, or is it
going to set beside it?

Ms. Freye - It is going to be mounted on top and | have...
Mr. McKinney - It's going to be higher than 85 foot?
Ms. Freye - No, sir. Eighty-five feet is the maximum height, including the

antenna height. The pole, itself, is probably going to be about 83 feet. The pole, itself, will
be 83 feet. We asked for 85, which is the maximum height, which would include the height
of the antennas.

Mr. McKinney - So, you're saying the antennas are only two-foot high?

Ms. Freye - Well, it will be situated above the pole that high.

Mr. McKinney - Two foot above?

Ms. Freye - But it could be lower. It could come down on the side of the

pole. It probably will for mounting. And that will also be painted brown. | ¢an put this on
the screen, if you'd like?

Mr. McKinney - Yes. Put that on the screen. Let us take a look at that. Are you
going to mount a flag on it, Ms. Freye?

Ms. Freye - No, sir. | just brought that picture to show you how a flush
mounted antenna would look like on top of a pole.

Mr. McKinney - Would you mount a flag on it?

Ms. Freye - | suppose we could if people wanted us to. Personally, | think a
flag would attract more attention to the pole. | also know that Federal regulations about the
U.S. flag is that it normally should be lighted or taken down every day and every evening.

Mr. McKinney - Well, that just takes a couple of...

Ms. Freye - Well, it does. And it may be something that the swim club
might be interested in. We had not negotiated that with them. | don't think there’s anything
that would prevent them from doing that if they wanted to.

Mr. McKinney - Then it would look like a flagpole.

Ms. Freye - It would look like a flagpole. Yes sir. |
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Mr. McKinney - Not an antenna.

Ms. Freye - Not an antenna.
Mr. McKinney - ...a monopole.
Ms. Freye - It was important to the swim club to have it be as unobtrusive

as possible, not to draw attention to it. To have it blend with the trees. And on a temporary
basis, they were willing to work with us, with that condition.

Mr. McKinney - Why six months?

Ms. Freye - ' Well...

Mr. McKinney - That seems like a very short time...

Ms. Freye - {tis.

Mr. McKinney - | mean, to go through this to get an approval, it would appear to

me that you looked now for a year and a half. You haven't found a site.

Ms. Freye - No, sir. Well, we have not been able to get leases either from
the County or from the School Board. There are a lot of issues. The School Board has a
policy that we're trying to either get an exception to or a modification from.

Unfortunately, the Schoo! Board sees telecommunications equipment as a use that’s akin to a
commercial “for profit” retail marketing-type business, which it is not. We liken it to the
equipment of telephone or Virginia Power. That kind of equipment is on schoo! sites all over.
But, there is going to be new School Board members that will take their seats in January. We
want to revisit that; this question with them and see if we can work it out at the Byrd Middle
School, because we did propose a flagpole with the sports equipment building as a base
there, which some people think is a good idea.

If that doesn’t work out, then we're trying to revisit the fire station across the street for a
permanent site, which would be a 140-foot pole. Yet, that would meet the setbacks there,
and try to do that as a flagpole there. That’s not being supported by the County right now.
They haven't absolutely closed the door on that. They just cannot go forward with this at
this time on that.

So, the six months - the reason why we asked for the two years in the very beginning, was
because, gosh, we’ve been working on it for a year and a half, what makes us think we're
going to get something tied down in six months. We're just hoping that the six months,
Number 1, get us online immediately. We can get immediate coverage and start serving the
customers and fill this hole, and, hopefully, stop some complaints that the customers are
calling in with.

Mr. McKinney - If you should be granted a six month’s permit for this, what
happens at the end of six months?
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Ms. Freye - At the end of six months, what that will do for us, Mr.
McKinney, is we’ll be able to say, “We've got a lease,” either with the School Board, or with
the County. We can go forward with the County for a permanent site.

If we don’t have a permanent lease at that time, I'm afraid we’ll have to come back and ask
for a renewal. But, we've discussed that with the County administration and the County
staff and they're aware of that. They are very much involved in working with us to try to
find a permanent site. We really don’t want to get into a situation that happened with the
Westhampton Cemetery, which 1 really think got blown out of proportion, but that's just my
personal opinion. For a lot of reasons, that happened the way it did. We don't want a similar
situation to evolve here. So, we are trying to work with the staff. But we may have to come
back and ask for renewal if we don’t have a permanent site worked out by...

Mr. McKinney - You have a six month’s lease with the swim and racket club?
Ms. Freye - We have an initial term of one year, and it’s renewable for one
year. )

Mr. McKinney - Well, | would think it would be more realistic to ask for one 12

months than 6 months?
Ms. Freye - Well, sir, | agree.

Mr. McKinney - That's my opinion. | don’t know what opposition you have and
so forth, but there may be some conditions. | mean, | like the idea of this flag up there. |
mean, you‘ve got Capitol Lincoln right at Parham and Broad who has a 100-foot pole. That's
15 feet higher than this.

Ms. Freye - Absolutely. Well, we’ll be glad to revisit that with the swim club
and see if they would be willing to do that. But, at this point, the whole idea is to design it to
blend with the trees; be just like the trunks of the trees that it stands beside, and have
everything about it be brown so that most people driving by, are not going to pay any
attention to it at all, whereas, a flagpole would attract some attention.

Mr. McKinney - Brown against a cloudy sky shows up.

Ms. Freye - It does.

Mr. McKinney - Very good. That's all the questions | have for right now.
Ms. Freye - Any other questions?

Mr. Kirkland - Any one else want to speak on this case—opposing or for?

Mr. Tom Tokarz,

Henrico Assistant County Attorney - Members of the Board, I'm Tom Tokarz from the
County Attorney’s Office. Gloria is correct in a sense that the administration has been
working with the company to try and locate a site for permanent coverage for the system
that they wish to install. So, we’re not here, today, to oppose this particular case. But | am
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here to ask the Board to consider the concern that the County has with respect to granting
temporary use permit applications for uses that require provisional use permits under the
Zoning Ordinance right now.

The County is currently considering Ordinance Amendments to clarify the conditions under
which temporary use permits can be granted. One of the reasons is because of the situation
that we addressed within the last year with respect to renewal of temporary use permits.
But, a second is the issue that is before you today, which is what should be a correct body to
consider a situation for a use where the Zoning Ordinance requires a Provisional Use Permit?

The reason that Provisional Use Permit had been set aside in the Zoning Ordinance is because
those cases are considered to be so sensitive that the Board of Supervisors has determined
that it wishes for the Planning Commission and for the Board of Supervisors to consider those
cases. Communication towers are a prime example.

Gloria has mentioned the Westhampton site. Regardless of the consideration of the merits of
that case, the fact of the matter is, the Board has determined that those are uses that should
be coming to the Board of Supervisors and the Planning Commission for final and permanent
use.

The point | would make to you today with respect to the temporary use permit process for
such uses is that there is an alternative that is available to applicants. This is not a case
where a variance is coming in where you ask for a variance of two feet or five feet, or
something like that where it would be impractical to go to the Board of Supervisors for a
rezoning. Here we’re talking about a situation where the Board of Supervisors has specifically
carved out a use and said it should be considered through the provisional use process.

Now, Gloria is correct. The Ordinance, as drafted, at the current time, does not prohibit a
temporary use permit for this use or any other use that requires a Provisional Use Permit
under the Ordinance. But we would ask the Board of Zoning Appeals to recognize the
sensitivity with which the Board of Supervisors considers those uses, and that, in considering
any future use permit applications that come before you, that occur during the interval
between now and the time when the Zoning Ordinance may be amended, that the Board
exercise restraint and impose two criteria for approval:

One is, we would ask the Board not to approve any such temporary use permit unless there is
a compelling need shown to you.

And the second would be, that we would ask that the Board, in particularly, give particular
emphasis to the word, “temporary:* While there is a two-year limit authorized by the Zoning
Ordinance, given the availability of the provisional use process to an applicant to use, we
would ask that you sharply limit the period of time that could be granted on a temporary use
permit for those uses.

We think the six-month period that has been agreed to in the negotiations between the
administration and the applicant, in this case, is a maximum that would be appropriate in
future cases. And, as Gloria said, there may be a situation where they would come back
make an application to you for renewal. We would suggest that would be a preferable
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alternative than to grant an additional time period, at this initial stage, given the availability of
the Provisional Use Permit process. '

Having said that, please let me emphasize that I'm not opposing this particular case. But, we
are asking you, if you would, to be sensitive to the concerns that involve a case where you
have a use involving a Provisional Use Permit.

Mr. McKinney - I'd like to ask one question. Is there any one in the audience
that is in opposition to this? {None was indicated). Mr. Tokarz, | know what you are saying,
with the Planning Commission and the Board of Supervisors. The reason for that is because
of the impact on the public. They’re there to protect the public. And it appears there is no
public here in opposition to this.

Mr. Tokarz - That's the way it appears. And, if that were the case in the
Provisional Use Permit process, then | would expect the Provisional Use Permit process to
take that into account as well.

Mr. Wright - Isn’t that, however, designed for permanent use?

Mr. Tokarz - The Provisional Use Permit?

Mr. Wright - Yes.

Mr. Tokarz - Yes, sir.

Mr. Wright - That's not designed for what we’ve got here today for a

temporary use permit.

Mr. Tokarz - Well, uitimately, | think the question is, “How is Triton PCS
going to obtain coverage in the area?”

Mr. Wright - Well, it’s obvious, it's not going to be here.
Mr. Tokarz - Well, that's the expectation.
Mr. Wright - It's not going to be here. | mean, why put them through all of

that, if this is just going to be a temporary thing?

Mr. Tokarz - Well, | think the point | would try to make to you is that, in a
situation where you have a use, where the County believes communication towers should be
considered by the Board of Supervisors...

Mr. Wright - | understand.

Mr. Tokarz - We would like to funnel those to the Board of Supervisors rather
than...

Mr. Wright - If it were of a permanent use?
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Mr. Tokarz - Well, | would suggest to, simply express the County’s view that,
we would like to have that considered as being an area where we'd have great sensitivity
from the Board of Zoning Appeals.

Mr. Wright - Sodo we."

Mr. Tokarz - Thank you.

Mr. Kirkland - Any other questions of Mr. Tokarz?

Mr. Tokarz - , 1"hank you.

Mr. Kirkland - Any one else wish to speak? If not, Ms. Freye, rebuttal time.
Ms. Freye - Thank you. 1do not disagree with what Tom has said. But, | do

want to point out, that the Board of Supervisors delegated this legislative authority to you, as
the Board of Zoning Appeals, for temporary uses. And you have the ability to grant special
exceptions.

Had the Board meant to exclude that, they could have said, “except for communications
towers.” In fact, in one of the sections of the Ordinance where it talks about your powers, it
does say, “except for communication towers” where it's a permanent use.

And, as Mr. Wright pointed out, we are asking for a temporary use. We don't have a
permanent foundation. It's going to be on trailers. We’'re doing this as an interim measure
until we can get something.permanent worked out.

Mr. Balfour- Excuse me. 1 don't think you need to keep going. | think he said
he didn’t disapprove it. | think we all understand its temporary, and | think you've already
said you agree to six months.

Ms. Freye - Yes, sir. Thank you.

Mr. McKinney - One other question.

Ms. Freye - Yes, sir.

Mr. McKinney - Talk to them about the fiag.

Ms. Freye - We'll revisit that with the swim club.

Mr. McKinney - I mean, if this is granted and you have to come back to renew it,

you might consider that.
Ms. Freye - 1l be glad to talk to them about that, Mr. McKinney.

Mr. McKinney - Thank you.
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Mr. Kirkiand - No further information or any testimony from anyone. That
concludes your case. You can get your answer this afternoon.

Mr. McKinney - Or in a few minutes.
Mr. Kirkland - Or in a few minutes, whichever comes first.

After an advertised public hearing and on a motion by Mr. McKinney, seconded by Mr.
Balfour, the Board approved the case.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: G
Absent: 0

The Board use permit this request as it found from the evidence presented that authorizing
this use permit will not be of substantial detriment to adjacent property and will not materially
impair the purpose of the zoning regulations.

1. Only the improvements shown on the plan filed with the application may be constructed
pursuant to this approval. Any additional improvements shall comply with the applicable
regulations of the County Code.

2. The property shall be developed in substantial conformance with the plan filed with the
application. No changes or additions to the layout may be made without the approval of
the Board of Zoning Appeals.

3. M land disturbance will exceed 2,500 square feet the requirements of Chapter 10 of the -
County Code apply. This includes water quality and erosion control requirements. The
applicant is responsible for contacting the Department of Public Works.

4. This approval is not transferable except that the holder of the first mortgage on the
property may assume responsibility, after notification of the Board of Zoning Appeals.

5. The tower and its equipment shall be screened from view on all sides by a wooden
privacy fence ten feet tall.

6. There shall be no exterior lighting.

7. This permit shall expire on September 22, 2000.

UP- 36-1999 James A. & Jean A. Meador request a use permit pursuant to Section
24-12(e} of Chapter 24 of the County Code to operate a privata kennel
at 251 Mill Road (Wilton Wood) (Tax Parcel 235-1-C-6), zoned R-2A,

One-family Residence District (Varina).

Mr. Kirkland - Sir, would you state your name for the record, please.

Mr. Meador - James A. Meador.
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Mr. Kirkland - And would you raise your right hand and be sworn in by the
Secretary? Anyone else wishing to speak on this case, UP-36-99? Okay. Mr. Secretary.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Meador - | do.

Mr. Kirkland - Has all your notices been turned in, according to County Code?
Mr. Meador - Yes.

Mr. Blankinship - | | don’t see those in the file. Do you know when they were
delivered?

Mr. Meador - | sent one in. They requested another person to sign, and | sent

itin. So, far as | know, everything is in.

Mr. Blankinship - We must have a stack of those somewhere in the office.
Mr. Wright - Filing is like getting the minutes done.
Mr. Blankinship - You know we still have that secretarial position vacant. We're

kind of making do at this point.
Mr. Kirkland - ~ QOkay, sir, state your case.

Mr. Meador - I'm requesting this kennel license. | started to raise some
puppies, and | have four. | was going to get rid of two, but my wife fell in love with them,
and | had to keep them. So, | have five dogs now; four puppies and the father. I'm not in
business to sell dogs, or anything. I’'m a rabbit hunter. | enjoy hunting. I've been fooling
with dogs every since | was a kid.

At one time, | did have a kennel license in Henrico, and | gave it up because | didn't have
none. | think 1 could keep 20 dogs at that time. But, | didn’'t have any, so 1 gave it up. So,
I’m just requesting this kennel for personal use only. And the pens are behind the shed, 20
feet by 40 feet. You cannot see them from the road unless you look real close. It's all
woods behind me. On each side of me there’s no houses, just across the road. So, it will
not bother anyone as far as | can see. And, if it does, I'll get rid of the dogs.

Mr. Nunnally- How much land do you have there, Mr. Meador?

Mr. Meador - it's approximateiy three-quarters of an acre.

Mr. Nunnally- And you read the conditions suggested by the Board?
Mr. Meador | have.

Mr. Nunnally- And you agree with that?
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Mr. Meador - I'lf comply with them. | might not agree with them, but I'll
comply with them. It's a difference. Sir?

Mr. Nunnally- | said, that’s the main thing.

Mr. Meador - | wouldn’'t be here asking for a kennel! license if | didnt comply
with the rules and regulations of the County as far as keeping dogs.

Mr. Nunnally- All right, sir. Thank you.

Mr. Kirkland - Any other questions qf Mr. Meador?

Mr. Meador - No, sir. That's it.

Mr. Kirkland - Hearing none, anyone else wants to speak on UP-36-99? That

concludes your case. You can wait around, or call the Planning Office this afternoon.
Mr. Meador - Thank you for your time.
Mr. Kirkland - You're welcome.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr. Wright,
the Board approved the case.

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0

The Board approved this request as it found from the evidence presented that authorizing this
use permit will not be of substantial detriment to adjacent property and will not materiaily
impair the purpose of the zoning regulations.

1. This approval is only for the five dogs owned by the property owner. The approval is not
for the boarding or breeding of dogs at any time.

2. No new or replacement animals may be added, so that the number of animals will be
reduced by natural means to the 3 animal limit allowed in a residential district.

3. The applicant must maintain the property so that odors are controlled.

4. This approval is not transferable except that the holder of the first mortgage on the
property may assume responsibility, after notification of the Board of Zoning Appeals.

UP- 38-1999 Tarmac America requests a use permit pursuant to Sections 24-103 and
24-52(d) of Chapter 24 of the County Code to extract materials from
the earth at 5090 New Market Road {Tax Parcel 270-A-1), zoned A-1,
Agricultural District {Varina).
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Mr. Kirkland - Would you state your name for the record, please?
Mr. Monte Lewis - My name is Monte Lewis.
Mr. Kirkland - Anyone else wishing to speak on this case? Would you raise

your right hand and be sworn in by the Secretary.

Mr. Blankinship - Do you swear that the testimony you are about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Meador - | do, sir.

Mr. Kirkland - Have all your notices been turned in, according to County Code?
Mr. Lewis - Yes sir, last week.

Mr. Kirkland - If you would, state your case.

Mr. Lewis - My name is Monte Lewis. |I'm with E. D. Lewis' & Associates,

representing Tarmac America. This is an existing mining operation. !'ve got an aerial
photograph, taken in 1998, of the site. It's, as you see it, its facing up is north. It’'s the
same site that you see in your packet. This just gives you a more visual impact. We have
approximately 30 acres left to mine on this site. We're just asking for a re-application to
continue our mining operations. As far as | know, there haven’t been any complaints or
violations from the County on erosion control with this area. If you have any questions, I'd
be glad to answer them.

Mr. Nunnally- Are these the identical conditions that we had on the case
before?

Mr. Lewis - Yes, sir.

Mr. Nunnally- We haven’t had any problem, have we, Mr. Secretary?

Mr. Blankinship - Not that I'm aware of. Mr. Hackett is here. There was one

minor matter. Was that on this site or the other site where there was some cutting?

Mr. Lewis - The other site. The boundary was off by a littie bit. We just
moved some area from one side to the other. !t wasn’t anything significant.

Mr. Kirkland - Any other questions by Board members? Mr. McKinney.

Mr. McKinney - Did we not change this bond to $2,000 an acre?

Mr. Blankinship - The way we're doing it right now, Mr. McKinn-ey, is if they want

to bond the whole site, it’s a $1,000 per acre, and if they want to bond the area that they're
just going to be monitoring since we're decreasing the acreage, we increased it to $2,000.
They're only got 30 acres left. Of course, they're not going to bond the entire Curles Neck
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Farm. But they've only got 30 acres left within this boundary, and they've already got a
bond posted. This is just a renewal.

Mr. McKinney - Well, even though it's a renewal, the other one is running out.
So, we could require; we need some kind of guidelines to go by.

Mr. Blankinship - Yes, sir.

Mr. McKinney - | mean we can’t have one come in and we ask them for $2000
and the other one come in, and we give him $1000. | don’t think its fair.

Mr. Blankinship - That’s the guideline we’re using right now.

Mr. McKinney - Of $2,000?

Mr. Blankinship - If they're doing only the area to be disturbed, its $2,000. If it's
a larger area, then it's $1,000.

Mr. McKinney - Well, they’re doing 30 acre on this one. [s that what you said?
Mr. Blankinship - If they had said they only wanted to bond the 30 acres, we

would have made it $2,000. It would have been a $60,000 bond.

Mr. Lewis - If | could answer that question, the bonding is for the entire 200
some acres, not just the 30 acres that was left. | was just giving you that information just to
let you know where we are.

Mr. McKinney - For that 201 acres?

Mr. Lewis - Yes. And also, in addition to that, we’re being double bonded
because we have this bond for $1,000 an acre with the Planning Department, but we also
have an E&S bond with Public Works that is much more than that. Some of them have an
overlap for the same items to the County conditions, that hasn’t been worked out. So, we
are actually double bonded on some items.

Mr. McKinney - Well, Mr. Lewis, | was just trying to find out from staff where
they’re coming from on their $2,000 on one and $1,000 on another. | don't have anything
else.

Mr. Kirkland - ‘ Any other questions? Any one else want to speak on UP-38-997
If not, that concludes your case.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by Mr. Wright,
the Board granted the case.

Affirmative: Kirkland, McKinney, Nunnally, Wright 4
Negative: 0
Abstained: Balfour 1
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The Board granted this request as it found from the evidence presented that authorizing this
use permit will not be of substantial detriment to adjacent property and will materially impair
the purpose of the zoning regulations.

1.

This permit is subject to all requirements of Section 24-103 of Chapter 24 of the County
Code.

Hours of operation shall be from 7:00 a.m. to 5:00 p.m. from December 1 to March 31,
and from 6:00 a.m. to 6:00 p.m. from April 1 to November 30, EST or EDT, whichever is
in effect in the County of Henrico. :

No operations of any kind are to be conducted at the site on Sundays, nor on national
holidays.

All roads used in connection with this use permit shall be effectively treated by spninkling
or otherwise treated with water, calcium chloride, or other wetting agents to eliminate
any dust nuisance.

Open and vertical excavations having a depth of 10 feet or more, for a period of more
than 30 days, shall be effectively sloped to a 2 to 1 slope or flatter to protect the public
safety.

Routes of ingress and egress shall be over the applicant's rights of way to the loading
area at the James River as outlined on the map filed with the application.

A superintendent who shall be personally familiar with all the terms and conditions of
Section 24-103 of Chapter 24 of the County Code as well as the terms and conditions of -
UP-38-1999, shall be present at the beginning and conclusion of operations each work
day to see that all the conditions of said Code and said Use Permit are carefully observed.

Topsoil shall not be removed from any part of the property outside of the area in which
extraction is authorized. Sufficient topsoil shall be stockpiled on the property for
respreading in a layer with five (5) inches of minimum depth. If the site does not yield
sufficient topsoil, additional topsoil shall be brought to the site to provide the required five-
inch layer of cover. All topsoil shall be treated with a mixture of seed, fertilizer, and lime
as recommended by the County of Henrico after the results of soil tests have been
submitted to the County of Henrico. All topsoil shall be stockpiled within the authorized
borrow area and provided with adequate erosion control protection.

The rehabilitation of the property shall take place simultaneously with the mining process.
Rehabilitation shall not be considered completed until the mined area is covered
completely with permanent vegetation.

10.Responsibility for maintaining the property, fences, and roads in a safe and secure

condition indefinitely, or of converting the property to some other safe use, shall rest with
the applicant.

11.Erosion Control Plans shall be submitted to the Department of Public Works for review and

approval at time of application for the Use Permit. Throughout the life of this extraction
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2073 operation, the applicant shall continuously satisfy the Department of Public Works that

2074 erosion control procedures are properly handled and furnish plans and bonds that the
2075 department deems necessary. The applicant shall provide certification from a licensed
2076 professional engineer that dams, embankments and sediment control structures meet
2077 standard and approved design criteria as set forth by the State.

2078

2079 12.The areas approved for mining under this permit shall be delineated on the ground by the
2080 erection of five (5) foot high metal posts at least five {5} inches in diameter and painted in
2081 alternate one (1) foot stripes of red and white. These posts shall be so located as to
2082 clearly define the area in which the mining is permitted. They shall be located, and the
2083 location certified by a certified surveyor, within thirty (30) days of the date of approval of
2084 this use permit by the Board of Zoning Appeals, or this use permit is void.

2085

2086 13.Excavation operations shali be discontinued on said site by October 30, 2001, and
2087 restoration accomplished by not later than October 30, 2002, unless a new permit is
2088 applied for by not later than 60 days before the expiration of the permit, and is
2089 subsequently granted by the Board of Zoning Appeals.

2090

2091 14.A financial guaranty satisfactory to the County Attorney shall be posted with the
2092 Secretary of the Board of Zoning Appeals for extracting materials from 201 acres, in an
2093 amount of $1,000.00 per acre for each acre of land included under development, for a
2094 total of $201,000.00 guaranteeing that the land will be restored to a reasonably level and
2095 drainable condition with a minimum slope on the restored property being five to one or
2096 flatter. The quaranty may provide for the termination of the obligations after 30 days
2097 notice in writing. Such notice shall be served upon the principal and upon the obligee as
2098 provided by law for the service of notices. At the termination of the aforesaid 30 day
2099 notice to the principal, all authority of the principal under this use permit to extract -
2100 materials, and work incident thereto, shall cease provided the applicant has not furnished
2101 another quaranty suitable to the County within said 30 days. The principal shall then
2102 proceed within the next ensuing 30 days following the termination of its authority under
2103 this use permit, to accomplish the complete restoration of the land as provided for under
2104 the terms of this permit. A notice of termination by such surety shall in no event relieve
2105 the surety from its obligation to indemnify the County of Henrico for a breach of the
2106 conditions of this use permit.

2107

2108 15.The applicant shall furnish a certification each year, verifying that the guaranty is in effect,
2109 premiums have been paid, and the bonding company reaffirms its responsibility under the
2110 use permit conditions. This certification shall be submitted to the Board on October 30 of
2111 each year.

2112 ‘

2113  16.This permit does not become valid until the guaranty, required in condition No. 14, has
2114 been posted with the County, and necessary approval received. This must be
2115 accomplished within 30 days of the Board's action or the action becomes invalid.

2116

2117  17.A progress report shall be submitted to the Board on October 30, 2000. This progress
2118 report must contain information concerning how much property has been mined to date of
2119 the report, the amount of land left to be mined, and how much rehabilitation has been
2120 performed, and when and how the remaining amount of land will be rehabilitated, and any
2121 and all pertinent information about the operation that would be helpful to the Board.
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18.1f, in the course of its preliminary investigation or operations, applicant discovers evidence
of the existence of cultural or historical material or the presence on the site of significant
habitat or an endangered species, it will notify appropriate professiona! or govemmental
authorities and provide them with an opportunity to investigate the site and applicant will
report the results of such investigation to the Planning Office.

19.The applicant shall comply with the Chesapeake Bay Preservation Act and all state and
local regulations administered under such act applicable to the property and shall furnish
to the Planning Office copies of all reports required by such act or regulations.

20.The applicant must obtain a mine license from the Division of Mineral Mining, Department
of Mines, Minerals and Energy, Commonwealth of Virginia within 90 days of the approval
of this use permit or the use permit is void.

21.No off-site generated materials shall be deposited on the mining site unless the materials
and the plans for their placement have been approved by the Planning Office.

22 A sign shall be posted at the entrance to the mining site stating the name of the operator,

- the Henrico use permit number, the Division of Mineral Mining mine license number, and

the phone number of the operator. The sign shall be 12 square feet in area and shall be
properly maintained.

23.All drainage and erosion and sediment control measures shall conform to the standards
and specifications of the Mineral Mining Manual Drainage Handbook. Any drainage
structures in place prior to October 14, 1992 and which do not conform to the Minerat
Mining Manual Drainage Handbook may remain in place untl such time as any
reconstruction is required at which time said structures shall be brought into conformance
with the Mineral Mining Manual Drainage Handbook. '

Mr. Kirkland - All those in favor say aye—all those opposed by saying nay.
Before we qo any further, do you want to catch that passed by case one more time?

Mr. McKinney - We should try before we start voting on them. The very first
case, Shapiro.

A -119-1999 Robert N. Shapiro requests a variance from Section 24-94 of Chapter
24 of the County Code to build an addition at 13413 College Valley
Lane (Foxhalll (Tax Parcel 45-2-B-101), zoned R-2AC, One-family
Residence District (Conditional) (Three Chopt). The rear yard setback is
not met. The applicant has 37.0 feet rear yard setback where the Code
requires 45.0 feet rear yard setback. The applicant requests a variance
of 8.0 feet rear yard setback.

Mr. Kirkland - A-119-99 Robert N. Shapiro. Is any one here to speak on that?

After an advertised public hearing and on a motion by Mr. McKinney, seconded by Mr.
Wright, the Board approved the withdrawa! of this case without prejudice.
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2170
2171
2172
2173
2174
2175
2176
2177
2178
2179
2180
2181
2182
2183
2184
2185
2186
2187

2188

Affirmative: Balfour, Kirkland, McKinney, Nunnally, Wright 5
Negative: 0
Absent: 0
Mr. McKinney - It can’t be deferred again.

Motion to approve the minutes of April 22, 1999 and May 20,1999 reserving the right to
make corrections by the October, 1999 meeting made by Mr. Wright and seconded by Mr.
McKinney.

There being no further business and on a motion b

The Board adjourned-until Oc Obf 21,1

Richard Kirkland, Chairman

N R A\

John R. Marlles, Secretary

r. Nunnally, seconded by Mr. Kirkland,
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