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Minutes of the regular monthly meeting of the Planning Commission of the County of Henrico,
Virginia, held in the Board Room of the County Administration Building, Parham and Hungary
Spring Roads at 7:00 p.m., on August 10, 2000, Display Notice having been published in the
Richmond Times-Dispatch on Thursday, June 22, 2000, and Thursday, June 29, 2000.

Members Present: Ernest B. Vanarsdall, C.P.C., Chairman, Brookland
C. W. Archer, C.P.C., Fairfield
Allen J. Taylor, Three Chopt
Elizabeth G. Dwyer, C.P.C., Tuckahoe
Patricia S. O’ Bannon, Board of Supervisors, Tuckahoe
John R. Marlles, AICP, Secretary, Director of Planning

Members Absent: Debra Quesinberry, Vice-Chairman, Varina

Others Present: Randall R. Silber, Assistant Director of Planning
Ben Blankinship, Principal Planner
Elizabeth Via, Principa Planner, AICP
Mark Bittner, County Planner
Lee Householder, County Planner
Jo Ann Hunter, County Planner, AICP
Eric Lawrence, County Planner, AICP
Judy 1. Thomas, Recording Secretary

Mr. Vanarsddl - The Henrico County Planning Commission will come to order. |
will turn the meeting over to our Secretary, Mr. Marlles.

PLAN OF DEVELOPMENT (Deferred from the June 28, 2000, M eeting)

POD-47-00 Balzer & Associatesfor Youth Services International: Request
Par agon Office Park — for approva of a plan of development as required by Chapter 24,
Genesis Youth Service Section 24-106 of the Henrico County Code to construct a two-

Institute - Glensde Drive story, 55,391 sguare foot residential rehabilitation facility for
youth and a two-story, 15,525 square foot future addition. The
5.13 acre dte is located at Paragon Office Park, Glenside Drive
and Bethlehem Road on part of parcel 93-A-1C. The zoning B-2C,
Business Didrict (Conditional). County water and Sewer.
(Brookland)

Mr. Marlles - Good evening, Mr. Chairman, members of the Commission, ladies
and gentlemen. There was an item that was originally scheduled on the 6:30 agenda. 1t was a Plan
of Development for POD-47-00 Paragon Office Park, Genesis Y outh Services Institute on Glenside
Drive.

| just wanted to inform the Commission there were notices put up on the doors and there was a press

release put out earlier in the week. But, just in the event that there are citizens here, the Henrico
County Planning Commission cannot take action on this matter at this time. An appea of the
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Planning Director’s July 20, 2000 interpretation was filed on August 2". Under the State Code no
action can be taken on this POD request until the Henrico County Board of Zoning Appeals rules on
this matter.

The Board of Zoning Appedls is scheduled to consider this appeal on September 28™. The meeting
will begin at 9:00 am. and will be held in this room in the County Administration Building. Again,
just in case there are citizens here for that hearing, that hearing has been postponed.

AMENDMENTS TO CHAPTER 24 (ZONING) OF THE CODE OF COUNTY OF
HENRICO:

An Ordinance to amend and reordain Section 24-110 of the Code of the County of Henrico to
reduce the amount of time of an appeal of a zoning violation from 30 days to 10 days and Section
24-120 of the Code of the County of Henrico to increase from 90 days to 100 days the amount of
time the Planning Commission hasto act on an amendment to the zoning ordinance.

Mr. Marlles - We have two dtaff presentations tonight. Mr. Ben Blankinship, |
think, is going to begin by presenting, or briefing the Commission on the proposed Section 24-110
Ordinance. Mr. Blankinship.

Mr. Ben Blankinship, Principa Planner - Thank you, Mr. Marlles.
Mr. Vanarsdal - Good evening.

Mr. Blankinship - Mr. Chairman, one of the challenges we face in the zoning
administration side of the office hasto do with violations that don’t stay in one place for very long.

As you know, the State Code was amended several years ago to require, that whenever we issue a
notice of violation, that notice has to state that the recipient has 30 days to appeal. And that lets
them know right up front that they can continue to violate the Ordinance for 29 days before we can
take a concrete action against them.

Because of problems around the Fairgrounds with temporary vendors, and problems around the
County with commercia vehicles parked in resdentia areas, and certain other violations that just
don't stay in one place, we asked the General Assembly to give us a change in the State Code
allowing only a 10-day appea period for a notice of violation on matters of that sort; temporary
violations such as seasonal commercial uses, parking of commercia trucks in residential zoning
districts, or similar short term recurring violations.

If you recommend this change, and the Board of Supervisors adopts it, then we will be able to issue
notices of violation for those specific types of violations that state that there is a 10-day apped
period, which will put the person in violation, on notice, that we are serious and that we are able to
take action against them much more quickly than we used to be able to.

And that is readly the entire substance of this. As you can see, there are only two sentences. It's
taken amost verbatim from the State Code. Are there any questions?
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Mr. Vanarsddl - Any questions for Mr. Blankinship by Commission members? All
right. Thank you, Mr. Blankinship.

Mr. Marlles - Mrs. Via, are you presenting the next anendment?

Mrs. Via- Do you want to take both amendments, or do you want to seeif there
are comments from the public on the first one?

Mr. Vanarsddl - Any one in the audience like to speak on this first section or both of
them? All right, come on down.

Ms. Nancy Sappawich - Good evening, gentlemen. Good evening.

Mr. Vanarsddl - Good evening.

Ms. Sappawich - My name is Nancy Sappawich. And I like to look at the Codes of

our County. I’'m learning alot about where | live. I'm learning about the wonderful job you all do,
and how numerous your workload is.

Having said that, the first thing | catch, and these are very simple questions. I’'m not a lawyer. |
wouldn’t know the first thing about law. But, here’'s my questions. In your notice, the first thing |
picked up on is, it refers to “Notice.” Amendments to Chapter 24 of the Zoning of the Code of
County of Henrico. An Ordinance to amend and reordain, which we can agree, that “ordain” means
institute, or establish, okay. We agree to that.

...ordain Section 24-110 of the Code of the County of Henrico to reduce the amount of time of an
appeal of a zoning violation from 30 days to 10 days. In looking on your web site, | looked up the
Section 24-110. If you gentlemen or ladies would like a copy of this, I'll be happy to give it to you
afterward or at thistime.

In any case it does not include the language related to an apped. It is violations and penalties. If
you go to Section 24-117(b) of the Code of the County of Henrico, it relates to an appeal procedure
and time limits. So, my question is, what's your answer? | guess is my question to that. You're
having a hearing on 24-110 and, yet, it isin regards to appeals and time limits, which is 24-117(b)
for the County of Henrico Code.

Mr. Vanarsddl - All right.

Ms. Dwyer - Maybe | cantakeastab at it, if you like, Mr. Marlles?

Mr. Marlles - Sure.

Ms. Dwyer - The existing 24-110 does not include the information about 10 days

appeals for short term recurring violations. That language has been added, and that’s the substance
of the amendment, is that language that was advertised as being added to 24-110.
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Ms. Sappawich - And, then, what you'll do is take 24-117(b) and amend it? That's
what I’'m trying to understand, because that language includes appeals; relates to appedls.

So, how will you subsequently revise, amend, or whatever?

Ms. Dwyer - | believe they are different kinds of appeals. Maybe Mr. Marlles can
respond to that specifically?

Mr. Marlles - Ma am, the section you're referring to; 24-7(b) actualy refers, and
I’m looking at the Code as I’ m talking, to it looks like non-conforming uses.

Ms. Sappawich - 24-117(b)?

Ms. Dwyer - That applies to Specid Use Permits, | believe. And this is a

violation...So, we' re talking about two different kinds of appealsisthe bottom line.

Ms. Sappawich - Well, | guess | ill don’t understand. 24-110 of the Code of the
County of Henrico isviolations and penalties.

Mr. Blankinship - Mr. Chairman, the Section 24-117(b) refers to a different type of
appeal. The 10-day appea period would apply only in the narrow cases that are stated there;
commercia vehicles and other violations that are of a short-term nature. For any other kind of
appedl, the period would remain 30 days.

Ms. Sappawich - That was going to be my next question. Specifically, what did this
refer to? Y ou know, that’swhy | waslost aso.

Ms. Dwyer - Ma am, do you have a copy of the proposed amendment to 24-1107?
Ms. Sappawich - Do | have acopy of it? | have the notice, whichis...

Ms. Dwyer - Okay. Maybe someone could give her a copy of the Code 24-110
and the language that’ s proposed to be added.

Ms. Sappawich - Okay. That would clear up much more.

Mr. Blankinship - Bold and itdic isthe new language.

Ms. Sappawich - Okay. And next is the substance of why I’'m really before you. And

I"ll make this brief. Other people want to speak. In Section 24-116 Powers for the Zoning Board.
Thisiswhat concerns me. You'retaking 30 days. I'll abbreviateit. Thirty (30) days which is now
the time limit on appeal. You want to reduce it by 10 days for the purposes of what, Mr.
Blankinship...?

Mr. Marlles - We want to reduce it to 10 days, ma am.
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Ms. Sappawich - ...said to 10 days. Y, it says here, “...To authorize an appeal on
specific cases, such variance from the terms of this Chapter, the Chapter 24, and not will be contrary
to the public interest and result in unnecessary hardship. Unnecessary to carry out the spirit and
purpose of this Chapter 24.”

Then it goes on to tell about the Planning Commission and how they're involved. They have 90
days in these kinds of matters, 90 days continuoudly. It says, “90 days’. As | see this picture,
visudize it, is a person who is a citizen who had 30 days to make a decison, atorney
representation, money to spend for an attorney if they want legal representation, they may have to
walit until the next pay check. They may get paid once amonth, whatever.

The next thing is, they, themselves, or the attorney have to get the work product together or al the
information to come in and present that appeal. So, if | go back to “contrary to the public interest
and result in unnecessary hardship for the citizen...” | would propose or suggest that a more
reasonable time be alowed, because of the aforementioned of what | just said to you.

Ten (10) days doesn’'t seem like an adequate time. Even if you include the omission of weekends
and adding on a Monday, whatever or a holiday, it doesn’t seem like the citizen has enough time to
do all they have to do to protect their interests and their rightsin a 10-day period. My suggestion is,
go with 15 days. That’swhy I’m before you.

Ms. Dwyer - If I may make acomment?
Ms. Sappawich - Yesma am.
Ms. Dwyer - If you'll look at the copy I think that has just been provided to you

about the additiond language which relates to the 10 days, and | think Mr. Blankinship caled your
attention to the fact that this applies to very narrow circumstances, not old violations. But it says,
“...anotice of aviolation involving temporary or seasonal commercial uses, parking of commercia
trucks...;” that is something that can be moved easily. So, we're talking about short term recurring
violations. We're not talking about typical violations. And, the reason, | think an example we had
in Tuckahoe District. We had a person who was selling Christmas trees unlawfully from his
neighborhood home. The neighbors were understandably somewhat concerned about the
commercia activity taking place in their neighborhood, which is a place which you shouldn’'t be
engaging in that kind of commercial activity; the traffic, the noise and dl of that.

Because of the lengthy time period, by the time, because 30 days has to elapse, it was after
Christmas before any action could be taken. That was a temporary, seasonal kind of situation. So,
what we're trying to address here, we're not trying to diminish the citizens right to appeal, and
having an appropriate time, but we're aso trying to be somewhat effective in our ability to deal with
these violations.

In the case of a commercia vehicle, the truck could be moved, and then that violation is over, and
they could park down the street. Well, that might be another violation. So, when you have such a
long period of time to wait, it renders the law ineffective. 1t completely nullifies the law, because,
as a practical matter, you can't take care of those violations. That’s my understanding of why we
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tried to reduce in this very limited, very narrow situation, why we're limiting the apped time. Is
that accurate?

Mr. Marlles - Very much so. The other examplethat | can cite, ma’ am, and | think
Mr. Blankinship referred to the Fairgrounds or out on Laburnum Avenue. We often have illegal
businesses that set up on the sidewalks the day of arace. And, you know, they may be there for
three or four days, or even a couple of weekends, but under the Zoning Ordinance, they have 30
daysto file an apped. And, basically, what they're doing is blatantly breaking the law. So, there's
a very narrow range of uses is what we're trying to come up with a period of time that we can
effectively enforce the Ordinance.

Mr. Vanarsddl - We dso had it with the Christmas trees. People selling Christmas
trees.
Ms. Sappawich - Okay. | think, rather than take any more of your time, | found one

other item involving appeals, which | think | need more substance and a clear understanding. It is
important, because it involves an appea whereby you can actualy go to a Court, where they would
have jurisdiction over the Zoning Board. And some of these things; | think overall one the things |
would say that, after what I’'m hearing tonight is, | wonder how it could be put in here, and | know
Patricia O’ Bannon whose real good assisting uswhere | am, as I’ m sure you others are. Rather than
me to have taken my time to go through this, the additional information | received tonight, could
there be something in here saying, “For more clarification, or something, call here, request a copy of
thisthat | got today?’ Something; in other words, thisislike, unambiguous, the language.

Mr. Marlles - Right.

Ms. Sappawich - Section 24-110. The way | read it, | perceived it one way. 100
million people perceived it another way. When | look at that Code, you following me?

Mr. Marlles - Sure.

Ms. Sappawich - Maybe there could be more information as to prior to coming here,

you understand what I’ m saying?

Mr. Marlles - Sure. The lega ad is redly just intended, under the State Code,
certain information has to be put into the lega advertisement. But, complete copies of the
amendment are available in the Planning Office. Liz, I'm not sure, but do we have copies of the
Ordinance Amendments also on the Web page, aswell?

Mrs. Via- Not consistently, Mr. Marlles. They're not posted in this instance.
We can make that a policy in the future. We have not normaly put the amendments on the web
ste.

Mr. Marlles - | would, though, note that, in the AD it does indicate that files are

available in the Planning Office for people who would like a complete description of the proposed
Ordinance Amendment.
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Ms. Sappawich - In my field of what | do, particularly in research, for me to be
coming, running down here all the time, | access, and I’'m not looking for any specia privileges. |
access your web site continuoudly. So, if somebody could think about that; refer to, or put a copy
in brief summation. | thank you for your time.

Mr. Marlles - That's agood suggestion.

Mr. Vanarsddl - Thank you for your interest and your suggestion.

Ms. Sappawich - Thank you.

Mr. Vanarsddl - Any one dseliketo speak? All right, Mr. Marlles.

Mr. Marlles - Mrs. Via, would you give the next presentation on the next proposed

Ordinance Amendment?

Mrs. Via- Yes dr.  The next ordinance amendment is to Section 24-120,
Subsection C. And the blackline version of the amendment is in your package, along with a
corresponding change to your Rules and Regulations. We will just need action on the Ordinance
Amendment this evening. The Rules and Regulations change of action will come back to you after
the Board acts on the Ordinance Amendment. But, | did want to give you a heads up on that.

Section 24-120, Subsection C, the Ordinance Amendment changes the length of time the Planning
Commission has to act from 90 days to 100 days. This amendment, theoretically, depending on the
calendar, will give you an extra deferral without the applicant’s consent, depending on how the
meetings fall on the calendar. Currently, because it takes about 42 days for us to get an application
on your agenda, you only have one deferral that you can do without the applicant’s consent. Those
extra 10 days may give you two deferrals without the applicant’ s consent.

There was a change made in the General Assembly a few years back. We ve never amended our
Code to catch up to the Genera Assembly. So, thisis simply a housekeeping amendment to bring
our Code into compliance with the Virginia State Code. | will answer any questions that you might
have.

Mr. Vanarsddl - Any questions for Mrs. Via? Thank you, Mrs. Via. Any one else
want to speak? Okay. What do you want to do, Mr. Marlles?

Mr. Marlles - | would suggest that the Commission consider each proposed
Ordinance Amendment separately, there’samotion.

Mr. Vanarsddl - 24-110 would be the first.
Mr. Taylor - Mr. Chairman, | would move that the Commisson amend and

reordain Section 24-110 of the Code of the County of Henrico to reduce the amount of time of an
appeal of azoning violation from 30 daysto 10 days.
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Ms. Dwyer seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Ms. Dwyer All those in
favor say aye—all those opposed by saying nay. The vote is 4-0 (Mrs. Quesinberry absent, Mrs.
O’'Bannon abstained). Next Section, 24-120.

Mr. Archer - Mr. Chairman, | move that we adopt Section 24-120, the changes as
recommended by the staff tonight.

Ms. Dwyer seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Archer, seconded by Ms. Dwyer All those in
favor say aye—all those opposed by saying nay. The vote is 4-0 (Mrs. Quesinberry absent, Mrs.
O'Bannon abstained). Thank you very much. Mr. Marlles.

Mr. Marlles - Mr. Chairman, we are into our regular agenda. The first item is
Requests for Withdrawals and Deferrals and that will be handled by Mrs. Via

Mr. Vanarsddl - All right, Mrs. Via

Mrs. Via- Thank you, Mr. Chairman, and members of the Commission, starting
off on Page 1 of your agendain the Brookland Didtrict, the first case is C-36C-00.
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Deferred from the July 13, 2000 M eeting:

C-36C-00 Gloria L. Freye for McDonald’s Corp.: Request to conditionally
rezone from R-3 One Family Residence Disgtrict to O-2C Office Digtrict (Conditional) and B-2C
Business Digtrict (Conditional), Parcels 61-A-2 and 31, containing 2.046 acres, located on the west
line of Staples Mill Road approximately 160 feet north of Parham Road and on the north line of
Parham Road approximately 170 feet west of Staples Mill Road (U. S. Route 33). A fast food
restaurant with drive through is proposed. The use will be controlled by proffered conditions and
zoning ordinance regulations. The Land Use Plan recommends Office.

The applicant has requested adeferral until September 14, 2000.

Mr. Vanarsdal - Any one in the audience in opposition to the deferment of C-36C-00?
| move that C-36C-00 be deferred, at the applicant’s request, until September 14™.

Mr. Taylor seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Vanarsdall, seconded by Mr. Taylor. All those
in favor say aye—all those opposed by saying nay. The voteis 4-0 (Mrs. Quesinberry absent, Mrs.
O’'Bannon abstained). Next case.

Mrs. Via- Thank you. The next case on Page 2 of your agenda, also continuing
in the Brookland District is Case C-52C-00.

Deferred from the July 13, 2000 M eeting:

C-52C-00 Gloria L. Freye for Doswell Properties, Inc. Request to
conditionally rezone from O-2 Office Didtrict to B-2C Business District (Conditional) and O-2C
Office Digtrict (Conditiona), Parcel 103-A-104, containing 1.721 acres, located at the southwest
intersection of Staples Mill and Massie Roads. A fueling facility is proposed. The use will be
controlled by proffered conditions and zoning ordinance regulations. The Land Use Plan
recommends Commercial Concentration.

The applicant has requested adeferral until September 14, 2000.

Mr. Vanarsddl - Any one in the audience in opposition to this case, Gloria Freye for
Doswell Properties? | move that C-52C-00 be deferred to September 14™ at the applicant’ s request.

Mr. Archer seconded the motion.

Mr. Vanarsdal - Motion made by Mr. Vanarsdall, seconded by Mr. Archer. All those
in favor say aye—all those opposed by saying nay. The vote is 4-0 (Mrs. Quesinberry absent, Mrs.
O’'Bannon abstained). Next case.

Mrs. Via- Thank you, sir. Continuing on Page 2. P-8-00.
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P-8-00 Heidi H. Parker for RCTC Wholesale Corp.: Request for a
provisiona use permit in accordance with Sections 24-95(a)(3) and 24-122.1 of Chapter 24 of the
County Code in order to construct a 199 foot telecommunications tower and related equipment, on
part of Parce 116-A-13, containing 4,200 square feet of leased area, located on the east line of
Westmoreland Street gpproximately 400 feet south of its intersection with Jacques Street (2001
Westmoreland Street). The Site is zoned M-1 Light Industrial Digtrict. The Land Use Plan
recommends Heavy Industry.

The applicant, in this case, has requested a deferral until September 14, 2000.

Mr. Vanarsddl - Any one in the audience in opposition to this case P-8-00? No
opposition. | move that P-8-00 be deferred to September 14™ at the applicant’s request.

Mr. Taylor seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Vanarsdall, seconded by Mr. Taylor. All those
in favor say aye—all those opposed by saying nay. The voteis 4-0 (Mrs. Quesinberry absent, Mrs.
O'Bannon abstained). Next case.

Mrs. Via- Thank you. Also on Page 2 of the agenda, Case C-53C-00.

C-53C-00 Henry L. Wilton for Wilton Development Corp.: Request to
conditionally rezone from R-4 One Family Residence District to R-5C Genera Residence Didtrict
(Conditional) and B-3C Business Didtrict (Conditional), Parcels 82-A-14 through 18 & 20 and
Parcels 82-7-A-2 & 9, containing 28.4 acres, located on the west line of Staples Mill Road at its
intersection with Dublin Street. Townhouses and business uses are proposed. The R-5 Didtrict
requires a minimum lot size of 3,000 sgquare feet. The business use will be controlled by proffered
conditions and zoning ordinance regulations. The Land Use Plan recommends Urban Residential,
3.410 6.8 units net density per acre.

The applicant, in this case, has requested a deferral, again, until September 14, 2000.

Mr. Vanarsddl - Any onein the audience in opposition to C-53C-00 Henry Wilton for
Wilton Development being deferred tonight? | move that C-53C-00 be deferred to September 14™ at
the applicant’ s request.

Mr. Archer seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Vanarsdall, seconded by Mr. Archer. All those
in favor say aye—all those opposed by saying nay. The vote is 4-0 (Mrs. Quesinberry absent, Mrs.
O'Bannon abstained). Next case.

Mrs. Via- Thank you, sir. Moving to Page 3 of your agenda in the Fairfield
District, Case C-29C-00.
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C-29C-00 Roy B. Amason for Virginia Center, L. L. C.: Request to amend
proffered conditions accepted with Rezoning Case C-38C-97, (zoned R-6C) on Parcel 44-A-1,
containing 8.416 acres, located on the north line of Virginia Center Parkway, approximatey 570
feet east of its intersection with Carriage Homes Way and 360 feet west of its intersection with
Carriage Point Lane. The amendment would allow the development of 60 townhouse units instead
of a160 unit assisted care facility. The Land Use Plan recommends Office.

The applicant, in this case, has requested a deferral until September 14, 2000.

Mr. Vanarsddl - Any one in the audience in opposition to Case C-29C-00 being
deferred for 30 days? No opposition. Mr. Archer.

Mr. Archer - Mr. Chairman, | move deferral of C-29C-00 to September 14™ at the
applicant’ s request.

Mr. Taylor seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Archer, seconded by Mr. Taylor. All thosein
favor say aye—all those opposed by saying nay. The vote is 4-0 (Mrs. Quesinberry absent, Mrs.
O’'Bannon abstained). Next case.

Mrs. Via- Thank you, sir, that concludes the requests for deferrals for your 7:00
o' clock agenda. There is one case that will be requested at 8:30 p.m. Thisis in the Three Chopt
Digtrict on Page 4. It will be Case C-60C-00. We'll takeit up at 8:30 p.m.

Mr. Vanarsdd| - Which caseisthat?

Mrs. Via- C-60C-00. That isMCl WorldCom.

Mr. Vanarsddl - Okay. Thank you, Mrs. Via. Mr. Secretary.

Mr. Marlles - Mr. Chairman, thefirst case...

Mr. Vanarsdal - We have some expedited.

Mr. Marlles - You're right. Mrs. Via, you're going to be handling the expedited

agendaitems aswell?

Mrs. Via- Yes, Mr. Secretary. Mr. Charman, and members of the
Commission, for the benefit of the audience, these are expedited items. Unless there is opposition
this evening from the citizens, these will be acted on by the Commission as | read them.

C-55C-00 Max Pearson for Holly Brook, Inc.: Request to amend proffered
conditions accepted with rezoning case C-100C-86, (zoned B-3C) on Parcel 60-A-2, containing
7.01 acres, located at the northwest intersection of West Broad Street (U. S. Route 250) and E.
Parham Road. The amendment proposes to withdraw the proffer related to signage on the property.
The Land Use Plan recommends Commercial Concentration.
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Thisisarequest to amend proffersin the Brookland District on Page 2 of your agenda.

Mr. Vanarsddl - Any one in the audience in opposition to C-55C-00? Any one in
opposition to this case? | move that C-55C-00 be approved under the expedited agenda and be
recommended to the Board for approval.

Mr. Taylor seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Vanarsdall, seconded by Mr. Taylor. All those
in favor say aye—all those opposed by saying nay. Ms. Dwyer voted nay. The voteis 3-1 (Ms.
Dwyer voted nay, Mrs. Quesinberry absent, Mrs. O’ Bannon abstained).

REASON: Acting on a motion by Mr. Vanarsdal, seconded by Mr. Taylor, the Planning
Commission voted 3-1 (one nay, one absent, one abstention) to recommend that the Board of
Supervisors grant the request because it is not expected to adversely impact surrounding land uses
in the area; and the changes do not greatly reduce the original intended purpose of the proffers.

Mr. Vanarsdall - Next case.

C-56C-00 Robert M. Atack for Staples Mill. L. C.: Request to conditionally
rezone from R-2 One Family Residence District to R-2AC One Family Residence Didtrict
(Conditional), part of Parcel 50-A-20, described as follows:

Tract 9

Beginning at a point on the northern boundary of the right of way line of Hungary Road, said point
being 722.96 feet west of the intersection of the northern boundary of the right of way line of
Hungary Road and the eastern boundary of the right of way line of Vantay Drive (unimproved).

Thence leaving the northern boundary of the right of way line of Hungary Road in a northerly
direction with two (2) courses and distances. (1) N 25°08'31" E 158.80 feet to a point; (2) Thence N
26°01'46" E 111.25 feet to a point, said point being the Actua Point and Place of Beginning for
Tract 9.

Thence in anortherly direction with five (5) courses and distances: (1) N 26°01'46" E 951.22 feet to
apoint; (2) Thence N 88°4206" E 219.38 feet to a point; (3) Thence S02°49'19" W 716.41 feet to a
point; (4) Thence S 88°41'19" W 257.35 feet to a point; (5) Thence S 68°06' 45" W 370.94 feet to a
point, said point being the Point and Place of Beginning for Tract 9 and containing 6.625 acres.

Mrs. Via- The next case is C-56C-00. It is also in the Brookland District on
Page 2 of your agenda.
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Mr. Vanarsddl - Any onein the audience in opposition to C-56C-00 Robert Atack for
Staples Mill, LLC.? | move that C-56C-00 Staples Mill LLC. be recommended to the Board for
approva under the expedited agenda.

Mr. Taylor seconded the motion.

Mr. Vanarsdal - Motion made by Mr. Vanarsdall, seconded by Mr. Taylor. All those
in favor say aye—all those opposed by saying nay. The vote is 5-0, (Mrs. Quesinberry absent, Mrs.
O’'Bannon abstained).

REASON: Acting on a motion by Mr. Vanarsdal, seconded by Mr. Taylor, the Planning
Commission voted 4-0 (one absent, one abstention) to recommend that the Board of Supervisors
grant the request because it reflects the Land Use Plan and future use and zoning of the area; and it
would permit development of the land for residentia use in an appropriate manner.

Mr. Vanarsdd| - Next case.

Mrs. Via- That is the expedited agenda for 7:00 o' clock, sir. On your screen,
you see there are several casesfor 8:30. If you like, | can read them now.

Mr. Vanarsdal - 8:30? All right. Which ones are those just in case someone isin the
audience? Y ou understand we can't take action until the time its advertised. And it's advertised in
the paper for 8:30 p.m., so we can't take any action. Glad to seey’all.

Mrs. Via- Did you want meto read these, sir?
Mr. Vanarsddl - Would you please?
Mrs. Via- Certainly. At the 8:30 hour we will take up on the expedited items.

The first would be Case C-59C-00 in the Three Chopt Didtrict. Thisis TGM Redty. And then the
Varina agenda at 8:30 would be C-73C-98 Redford 131; C-61-00 H. W. Owens,; C-62C-00 Bradley
T. Marshdl; C-63C-00 Battlefield Vet Clinic; and C-64-00, again, the Battlefield Veterinary Clinic.

Mr. Vanarsddl - Thank you, Mrs. Via. Now, Mr. Marlles.
Mr. Marlles - Thefirst case will bein the Fairfield District C-57C-00.
C-57C-00 John Wes for David C. Circeo, DDS, PC: Request to

conditionally rezone from R-4 One Family Residence District to O-1C Office District (Conditional),
Parcels 83-23-C-37 through 40, described asfollows:

Beginning at a rod set on the corner of the N. line of Lakeside Avenue; thence N. 4° 27 00" W.,
192.6' to a point; thence N. 4° 20' 00" E., 200.00" to a point; thence S. 4° 39 00" E., 191.6' to a
point on the S. right of way line of Lakeside Avenue; thence S. 4° 46’ 00" W., 200.00' to the point
of beginning, containing 0.80 acre more or less.
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Mr. Marlles - The staff report will be given by Mr. Mark Bittner.

Mr. Vanarsdadl - Any one in the audience in opposition to this case. This caseis C-
57C-00 anditsin the Fairfield District. Any opposition? Mr. Bittner, good evening.

Mr. Mark Bittner, County Planner — Good evening. Thank you, Mr. Chairman. This property is
designated Urban Residential on the 2010 Plan, and it is adjacent to single family residences along
its southern and eastern borders. There are also single-family residencesto the west across Lakeside
Avenue.

Because of the adjacent residences, staff would not support a business rezoning on this ste.
However, a properly designed office development could be appropriate. It should also be noted that
two nearby property owners, including the adjacent property owner to the south, have contacted
staff to expresstheir support of this proposal.

The proffersinclude several quality control items. However, there are still some outstanding issues,
which the applicant should consider addressing, including the following: No. 1 is buffers. The
applicant has proffered a 10-foot natura or landscaped buffer dong the property’ s boundary which
is the minimum required by the Ordinance. Staff recommends that, at least, a 35-foot buffer be
provided along the southern and eastern borders. The site is approximately 200 feet by 200 feet in
size. So, this buffer should be able to be accommodated. |I’ve prepared a graphic here I'd like to
show you (referring to dide).

The site's borders are outlined in green. The yellow stripe represents the 10-foot buffer that’s been
proffered by the applicant. The white stripe represents a 35-foot buffer, which gaff is
recommending. I'd also like to point out that, along the southern border, we aready received a
message of support from that property owner. We think this expanded buffer is less critical. But,
we do think, along the rear, or the eastern border adjacent to those homes, that a larger buffer is
necessary.

The second item isthe parking lot. Staff recommends that the applicant consider facing the parking
areato the rear of the building instead of on the front, dong Lakeside Avenue. Thiswould improve
the aesthetics of the site, as well as the aesthetics of the lakeside Avenue corridor. 1'd also like to
point out that some nearby businesses, directly to the north, aso have rear parking lots.

Thethird issueisthe sidewak. Thereisan existing Sdewak adong Lakeside Avenue. And, we fedl
the applicant should consider incorporating this sidewalk, or preserving this sidewalk as part of the
development of thissite.

In summary, the requested use is not consistent with the Urban Residential designation of the
property. However, the site does not appear to be attractive for residentia development. A small
scale office development, as proposed, could be compatible with surrounding development, if the
proper quality controls were incorporated. If the applicant could address the issues outlined,
tonight, staff could support this application. Until then, we recommend deferral. 1I'd be happy to
answer any questions you may have.
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Mr. Vanarsddl - Any questions for Mr. Bittner? All right, do you want to hear from
the applicant, Mr. Archer?

Mr. Archer - | think we need to, Mr. Chairman.

Mr. Vanarsdadl - All right. Good evening.

Dr. David Circeo - I’'m adentist in the Lakeside area.

Mr. Archer - Doctor Circeo, | understand from talking to Mr. Bittner, that you all
have had some miscommunication?

Doctor Circeo - Yes.

Mr. Archer - | shouldn’'t say, “miscommunication.” | should say missed
communication.

Doctor Circeo - Yes.

Mr. Archer - Y ou know, there' s no opposition to this case, but | do think that the

issues Mr. Bittner has raised, would make this awfully easy for us to pass along to the Board. |
think the most stringent one has to do with the parking in the rear; the 35-foot buffer adjacent to the
residential area. He has indicated to me that he’'s not quite as concerned about the southern buffer
line, but the one to the east, | think, and he doestoo. That'skind of critical to this case.

Doctor Circeo - Isthe 35-foot buffer dong the eadt, isthat strict?

Mr. Archer - Isit strict?

Doctor Circeo - Yes. Isthere a compromise that we can come up with between the
10 and the 35 feet?

Mr. Archer - Thirty-four (34) maybe.

Doctor Circeo - It just seemslike alot of land.

Mr. Archer - Mr. Bittner, can you explain that alittle bit better asto why you think

we need it. That’sthe main thing.

Mr. Bittner - Wéll, the “why” is | think shown right on this graphic. There are
single-family homes directly behind this property and in fairly close proximity aswell. And buffers
are a typical planning tool that we use to help minimize the negative impacts between residentia
and non-residentia areas.

Mr. Archer - And 35 feet isnot an unusual request in that regard, isit?
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Mr. Bittner - No. | do not fedl so.
Mr. Archer - Okay. That's pretty typical, Doctor Circeo.
Doctor Circeo - We had originaly planned on putting the parking lot in the front.

We don’'t have a problem with the parking lot in the back. It seemsthat if | put a natural buffer of
35 feet in the rear, along with the parking lot in the rear, it just seems like alot of space between — It
seems like a good buffer between the residents and where the building is going to be placed.

Mr. Archer - Would you be interested in making sure the buffer is treed, if we
agreed to makeit alittle bit smaller?

Doctor Circeo - That's what my plan was. | was planning on putting shrubs — big
shrubs.

Mr. Archer - No trees?

Doctor Circeo - Treeswould be fine aslong asthey’ re going to be solid.

Mr. Archer - | really don’t want to hold this up. Are you agreeable to doing the
parking in the rear?

Doctor Circeo - I’m agreeable to parking intherear. Yes.

Mr. Archer - And we're agreeable to maybe not having quite as much of a buffer

on the southern side of the property, especialy since the neighbors indicated that they are in support
of the plan. But, we might be willing to chop a little off of that one. We can kind of feel pretty
strict about the onein the back.

What | can do to keep from holding this up, and Mr. Bittner, if thisis okay with you. If we agreeto
pass this aong to the Board with a recommendation that the buffering part would be studied. You
might have to be open to going along with the 35 feet, rather than just defer this to talk about a
buffer.

Doctor Circeo - Okay.

Mr. Archer - But, they may demand it. And, if they do, are you willing to do it, if
the Board won't accept it any other way?

Doctor Circeo - Yes.

Mr. Archer - Isthat okay with you?

Mr. Bittner - Yes. That'sfine.
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Mr. Archer - Okay. There was one proffer that needs to be — Wdll, the staff seems
to fedl like its unnecessary, having to do with the building sze. Would you just remove that all
together, Mark?

Mr. Bittner - Yesdir.

Mr. Archer - Okay.

Mr. Vanarsdal - It'sNo. 9?

Mr. Archer - It'sthird in the staff notes. | believeitisNo. 9.

Mr. Vanarsddl - About the building size? Yeah. That's9.

Mr. Bittner - Staff is confidant that | think that we can get everything worked out
as necessary between now and the Board mesting.

Mr. Archer - Okay. We can eliminate No. 9 all together?

Mr. Bittner - If that’ s the one concerning the building height?

Mr. Archer - It is the building size. “No building constructed on the property
should exceed two stories or 30 feet in height.”

Mr. Bittner - WEell, we need to keep the second sentence in there about the
building square footage.

Mr. Archer - 8,500 square feet?

Mr. Bittner - But, the first sentence is smply an ordinance requirement, so, the

proffer is not necessary.

Mr. Archer - All right, | think I'm ready, Mr. Chairman. With that, with the
limitation that 1 mentioned, | move to recommend approva to the Board of C-57C-00, with the
removal of the first sentence in Proffer No. 9, and I' ll leave it to the staff to word it the way it should
be worded. And, also, with the understanding that the buffering was to be worked out between now
and the Board time. And they may ask for the 35 feet, but you' ve indicated you' re agreeable if they
have to haveit, that you'll giveit, and the parking will bein the rear.

Doctor Circeo - Yes.

Mr. Archer - Very good, Sir.

Doctor Circeo - Thank you.

Mr. Archer - All right, that’s my motion, Mr. Chairman.
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Mr. Taylor seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Archer, seconded by Mr. Taylor. All thosein
favor say aye—all those opposed by saying nay. The vote is 5-0, (Mrs. Quesinberry absent, Mrs.
O'Bannon abstained).

REASON: Acting on a mation by Mr. Archer, seconded by Mr. Taylor, the Planning Commission
voted 4-O(one absent, one abstention) to recommend that the Board of Supervisors grant the
request because

P-9-00 Heidi Parker for RCTC Wholesale Corp d/b/a ALLTEL:
Request for a provisona use permit in accordance with Sections 24-95 (a)(3) and 24-122.1 of
Chapter 24 of the County Code in order to construct a 199 foot monopole wireless
telecommunications tower with related shelter and equipment, on part of Parcel 118-3-4-1,
containing 4,200 square feet, located at the northern terminus of Benton Avenue (East Highland
Park subdivision). The siteiszone M-1 Light Industria District.

Mr. Marlles - The staff report will be given by Mrs. Jo Ann Hunter.

Mr. Vanarsddl - All right, any onein the audience in opposition to Case P-9-00? This
isinthe Fairfield Digtrict, and it'san Alltel cellular tower — 199 feet? No opposition.

Ms. Jo Ann Hunter, County Planner - Good evening, Mr. Chairman, members of the Commission.
This request is to construct and operate a 199-foot wireless telecommunications facility at 4100
Benton Avenue, an existing warehouse facility.

The origina application was for a 155-foot tower with the possibility of an extension to 199 feet.
However, another Provisional Use Permit tower request was submitted at the same time to extend
the height of an existing tower.

There's an existing tower here (referring to dide) that was built, by right, at 100 feet in the M-1
Digtrict. PrimeCo requested to extend that tower to 150 feet to improve their coverage.

Looking at these two towers, we felt that this location was a better location. The other site had
setback problems. It was aso closer to residences. So, we asked the two providers to work
together. And we' ve got written confirmation from PrimeCo that, if this application was approved,
and the tower is constructed, they would collocate on this tower and actually remove their 100-foot
existing tower.

The property iszoned M-1. The general vicinity isindustrial. The proposed tower siteis consistent
with the siting policies to look for sites that are zoned or planned for industrial. There is a
subdivision that surrounds this property here (referring to dide). This is the East Highland Park
Subdivision. We asked the applicant to consider moving the tower to the west on the site so that we
could push the tower further away from the residences. The applicant was willing to work with us
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onthat. Andwe ve handed out arevised sketch to you tonight where they’ll be rel ocating the tower
dightly to the west.

The applicant has addressed al of staff’s concerns. The tower site does not appear to be
objectionable, and staff recommends approval with the conditions identified in the staff report. 1'd
be happy to answer any questions.

Mr. Vanarsddl - Any questions for Ms. Hunter by Commission members? Thank
you, Ms. Hunter. Mr. Archer.

Mr. Archer - | don’t think we need to hear from the applicant. We didn’'t have any
opposition, did we?

Mr. Vanarsddl - All right.

Mr. Archer - Thisis pretty much of anindustrial area. In fact, | was just over there

this morning. And they were agreeable to moving the tower to accommodate not having it near the
residences. So, with that, Mr. Chairman, | move to recommend approval of P-9-00 RCTC
Wholesade Corp./Alltel.

Ms. Dwyer seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Archer, seconded by Ms. Dwyer. All thosein
favor say aye—all those opposed by saying nay. The vote is 5-0, (Mrs. Quesinberry absent, Mrs.
O’'Bannon abstained).

REASON: Acting on a motion by Mr. Archer seconded by Mr. Dwyer, the Planning Commission
voted 4-0 (one absent, one abstention) to recommend that the Board of Supervisors grant the
requested revocable Provisional Use Permit, subject to the following conditions:

1 If the use of the tower for communication purposes is discontinued for 180 days, the tower
and all related structures shall be removed from the site within ninety (90) days. Within ten
(20) business days after written request by the County, the owner of the tower shall provide
the County with written confirmation of the status of the tower, the number and identity of
users on the tower, available co-location space on the tower and such additional
information as may be reasonably requested.

2. Application for a building permit to install the tower must be made within one year after
the Provisional Use Permit is granted by the Board of Supervisors, unless an extension of
timeis granted by the Director of Planning upon written request by the applicant.

3. The applicant shall obtain approva from the Henrico County Planning Commission should
the FAA require the addition of standard obstruction marking and lighting (i.e. red lighting
and orange and white striping) to the tower. The applicant shall notify the Henrico County
Planning Director prior to making any changes to the original galvanized finish of the
tower.
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4. When site construction will be initiated as a result of this Provisional Use Permit, the
applicant shall complete requirements prescribed by Chapter 10 of the Henrico County
Code. In particular, land disturbance of more than 2,500 square feet will require that
congtruction plans include a detailed drainage and erosion control plan prepared by a
professiona engineer certified in the State of Virginia. Ten (10) sets of the construction
plans shall be submitted to the Department of Public Works for approval.

5. The applicant shall adlow the co-location of at least 3, and as many additional users as
technically possible at this site.

6. A landscaping plan for the purpose of screening the base of the tower from view shall be
submitted to the Planning Office for approva prior to the issuance of abuilding permit for
the tower. The Director of Planning may waive the enforcement of this condition if it is
deemed unnecessary.

If ownership of the lease is transferred to another provider, the applicant will need a Transfer of
Provisiona Use Permit.

The Planning Commission’ s recommendation was based on the fact that it is reasonable in light of
the surrounding uses and existing zoning on the property; and when properly developed and
regulated by the recommended special conditions, it would not be detrimental to the public hedlth,
safety, welfare and valuesin the area.

Mr. Vanarsdadl - Next case. Before you announce the case, | just saw Tom Lappas
from the Henrico Leader. It's nice to have you, Tom. And we have some guests here. Do you
want to tell uswho the scouts are?

Lady from Audience - Yes gr. I've got four boy scouts from Troop 737. And they are
working on their citizenship merit badge.

Mr. Vanarsdadl - We're glad to have you. If you have any objections to any of these
cases, just raise your hand.

Mr. Archer - They’ re taking you serioudy too.

C-58C-00 Garry Gallagher for Edge Development, L. L. C.: Reguest to

conditionally rezone from R-2A One Family Residence District to M-1C Light Industrial Digtrict
(Conditional), Parcels 33-A-53 and 54, containing 3.652 acres, located on the north line of Virginia
Center Parkway approximately 553 feet east of its intersection with Brook Road (U. S. Route 1).
Commercia development is proposed. The use will be controlled by zoning ordinance regulations
and proffered conditions. The Land Use Plan recommends Office/Service.

Mr. Marlles - The staff report will be given by Mr. Mark Bittner.
Mr. Vanarsdal - Any one in the audience in opposition to this case? Thisis Case C-

58C-00 Garry Gallagher for Edge Development? We have some opposition in the back. We'll be
with you as soon as he finishes his presentation.
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Mr. Bittner - Mr. Chairman, the applicant just indicated to me that they would like
to defer this case. If you like, | could till give my presentation, or maybe you'd just like to hear
from the applicant about why he wantsto defer?

Mr. Vanarsdal - Mr. Gallagher.

Mr. Garry Gallagher - Mr. Chairman, members of the Board, we' ve just learned that there's
some opposition from the neighborhood that might be more serious than we gambled for, if you
will. So, we'd like an opportunity to discuss the case further with these folks and clear up an
ambiguities. So, we' d respectfully request a deferral.

Mr. Vanarsddl - Isthat all right with you, Mr. Archer?

Mr. Archer - | think so, Mr. Chairman. | would like, though, for Mr. Bittner, can
you just briefly summarize what your objections were to this case prior to the opposition? It will
save us some time when we hear it again.

Mr. Bittner - The main objection is they are proposing commercial development
for this property, but the property is designated Office/Service on our Land Use Plan. They intend
to combine the property with this property to the west which is also zoned M-1, and develop a
commercia center there.

We are concerned with the potential encroachment of commercia development east along Virginia
Center Parkway. Therefore, we would recommend dtrictly office development or Office/Service-
type development on this property to be consistent with our Land Use Plan, and also to prevent the
potential encroachment of commercia development.

Mr. Archer - Okay. Thank you, Mr. Bittner. Mr. Chairman, the reason | asked
him to do that is because I'm not familiar with what the objections from the neighborhood might be.
I’m sure Mr. Gallagher is going to try to work that out with them.

Thisisapretty tight little piece of property. If you'll notice on the map that’s on the screen, there's
an areathat’ s designated “55,” that would remain R-2A. Isthat right, Mark?

Mr. Bittner - Yes. That'strue.

Mr. Archer - It is landlocked by the rest of what’sin there. So, at some point, we
would have to deal with that, too, I’ m pretty sure.

Mr. Bittner - | have another graphic here that might help. Thisis Brook Road on
the left — Virginia Center Parkway here (referring to dide). The property they want to rezone is
generally inthisarearight dong here. Parcel 55, you were just referring to, sitsright about | believe
right here. You can see where that is. But, you can see, this would be a gas/convenience store.
Thisis just an illustrative plan. It's nothing that’s been engineered or proffered. That's a bank, |
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beieve. And this will be arestaurant. And then a combination office and commercia retail on the
back.

Mr. Archer - Okay. Thank you, Mark.

Mr. Marlles - Mr. Archer, do you want to hear from the citizens, or would you
prefer they had the opportunity to meet and discussit first?

Mr. Archer - Is there anybody who would like to summarize what your objections
are? Giveusalittle bit of substance when we do get a chance to met, | think.

Mr. Tony DeMartino - My name is Tony DeMartino. I'm a resident of Stonewall Glen
Subdivision. That is just down Virginia Center Parkway from this, and a member of our
Homeowners Association. We've had several rezoning issues that have come up in our
neighborhood in the past, and we' ve always worked very closaly with the developers regarding
those conditions. And we do have a concern with the increased commercial traffic that would come
down Virginia Center Parkway, especidly, in light of, even though this is not a proffered
development. The gas/convenience store access along this could be from Virginia Center Parkway.
It's so close to the interstates, that this could be alot of transient traffic; folks that don’'t know their
way around. Not only isthe Stonewall Glen Subdivision very close to this, but so is the Holly Glen
Subdivision which sits behind dl this. We have a concern about traffic coming down Virginia
Center Parkway. It realy has been designated in the Land Use Plan and dl the rezoning that has
gone on previoudy as kind of Office and residential.

We acknowledge that the Brook Road, whole Virginia Center corridor there is developing very
quickly with commercia development. And, we certainly have worked with the developers in the
past, and would like the opportunity to work with them in this case aswdll.

Mr. Archer - Okay, Mr. DeMartino.
Mr. Vanarsddl - Thank you.
Mr. Archer - Mr. Chairman, I'm sure this meeting is going to be worked out

between Mr. Gallagher and the residents. So, with that, | move deferral of; wasit 30 days?
Mr. Gallagher - Yes.

Mr. Archer - | move deferral of C-58C-00 to the September 14™ meeting a the
applicant’ s request.

Mr. Taylor seconded the motion.
Mr. Vanarsddl - Motion made by Mr. Archer, seconded by Mr. Taylor All those in

favor say aye—all those opposed by saying nay. The vote is 5-0, (Mrs. Quesinberry absent, Mrs.
O'Bannon abstained). Thank you. Mr. Secretary.
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Mr. Marlles - Mr. Chairman, that concludes our 7:00 o’ clock agenda. We can take
up the approval of minutes for June 15, 2000 and July 13, 2000.

Mr. Vanarsddl - That would be good.

Acting on a motion by Ms. Dwyer, seconded by Mr. Taylor, the Zoning Minutes of June 15, 2000
were approved as corrected:

Page 15, Line 615 - instead of residential, residences.

Acting on a maotion by Mr. Archer, seconded by Mr. Taylor, the Zoning Minutes of July 13, 2000
were approved as corrected:

Page 1 —Ms. Dwyer listed as Chairwoman on Line 13. She was absent.
Page 1 —Line 25 — Spelling — Mr. Lappas.

Page 31, Line 1402 — After theword, “1 don’t” should be the word, “know.”
Page 32, Line 1430 — Should read “Did you not...”

Line 1439 — We just sit around and rearrange “ignorance’...

Mr. Vanarsddl - All right, Mr. Secretary.

Mr. Marlles - Mr. Chairman, that concludes the items on our 7:00 o’ clock agenda.
Unless Mrs. Via has some specia presentation she can give you, | would suggest we take a break
for 30 minutes.

Ms. Dwyer - | have something that | can bring up just as a topic. As the
Commission knows, we worked long and hard on amendments to our County Ordinance relating to
multi-family development. And we've been asking about it snce April when we passed that
Ordinance. And, | have in my hands, a memo from Mr. Marlles to Mr. Hinson saying that we are
now ready for the Board to establish a work session on this. Of course, thisis August. So, | have
two questions. One, is it actudly going to be set for a work session, and if so, when? And my
second question is, why hasit taken so long to happen?

Mr. Marlles - Do you want me to take a shot at that?
Ms. Dwyer - Sure.
Mr. Marlles - | do expect some correspondence to be coming from the Manager’s

Office to the Board to update them on the Multi-family ordinance as well as the West Broad Street
Land Use Plan that was aso acted upon by the Commission. So, | think that information will be
sent to the Board. | believe that it will indicate that there will be work sessions scheduled soon on
both of thoseitems.

Ms. Dwyer - When would we expect...
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Mr. Marlles - | actually don’'t know any actual dates those work sessions will be
scheduled. | cantell you, | know that, with the number of the major issues that the Board has been
dealing with, and the County Administration has been dealing with, that there are a number of items
that are under consideration for scheduling for both work sessions and public hearings. But, you
know, | have talked personally to Mr. Hinson and let him know that the Planning Commission is
interested in seeing those two matters proceed forward. So, heis aware of that.

Ms. Dwyer - Wsdll, | would just like to underline that, because | think the
Commission was very concerned about this issue, and has worked very hard on it. We passed in
April. We'readready in August and we still don’'t know if and when its going to be scheduled for a
work session by the Board. So, this seems to have been an inordinate delay in my opinion in
moving this along.

The concern is, thisis a very time sensitive issue. | have last month and this month a multi-family
case come through on POD, on previously zoned land, and would have liked very much for those
cases to have been subject to the new Ordinance. And, of course, they will not be. And I think this
presents a serious problem for us when we announce that we are going to enact an ordinance, and
then we sit on it for an inordinately long period time, and it alows folks so inclined to come in and
get approvals, without being subject to the specified intent of the law.

| know that the Board and the staff have been very busy, but we just smply need to act on this.
Because the longer we delay, the longer the more critical cases come to our attention and have to be
acted upon and will not be subject to the laws that the Commission has determined need to be in
place. I've made my speech.

Mr. Vanarsdadl - Okay. Thank you, Ms. Dwyer. Anybody else have anything? Then
we' |l haveto recess until 8:30 p.m.
We will now reconvene. We' ve passed the hour of 8:30 p.m. Mr. Secretary.

Mr. Marlles - Mr. Chairman, the first item on the 8:30 p.m. agenda is Requests for
Withdrawals and Deferrals. Mrs. Via.

Mr. Vanarsddl - Hi, Mrs. Via, again.

Mrs. Via- Thank you, Mr. Secretary, Mr. Chairman, and members of the

Commission, on the 8:30 agenda, you have one request for a deferral. This is on Page 4 of your
agendain the Three Chopt District. Thisis Case C-60C-00. Thisis MCI WorldCom.

C-60C-00 Andrew Condlin or Patrick Sanderson for MCl WorldCom:
Request to amend proffered conditions accepted with rezoning case C-30C-93 (zoned R-3C) on
Parcel 29-A-50, containing 1.584 acres, located on the west line of Francissown Road
approximately 150 feet north of its intersection with Castle Point Drive. The amendment is related
to the front yard setback and non clearing area on the property. The Land Use Plan recommends
Suburban Residentid 1, 1.0 to 2.4 units net density per acre.

The applicant has requested a deferral to September 14, 2000.
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Mr. Vanarsddl - Any one in the audience in opposition to deferment of C-60C-00.
Thisis Andrew Condlin for MCI? All right. Mr. Taylor.

Mr. Taylor - Mr. Chairman, | move that we defer Case C-60C-00 at the request of
the applicant until September 14, 2000.

Ms. Dwyer seconded the motion.
Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Mrs. Dwyer All those in

favor say aye—all those opposed by saying nay. The vote is 5-0, (Mrs. Quesinberry absent, Mrs.
O'Bannon abstained). Mrs. Via

Ms. Via- That is the requests for deferrals. We can take the expedited now if
you wish.

Mr. Marlles - Yesma am, Mrs. Via.

Ms. Via- Thank you, sir.  Your first case this evening that’'s requested for

expedited also in the Three Chopt District on Page 4 of your agendais Case C-59C-00.

C-59C-00 Mark H. Susher or Jeff Bisger for TGM Realty Investors:
Request to conditionally rezone from A-1 Agricultura Digrict to B-2C Business Didtrict
(Conditional), Part of Parcel 36-A-49A, described as follows:

Beginning at the intersection of the northeast corner of tax parcel 36-A-49 (in part) and the southern
right of way line of US Route 250 which point is the True Point of Beginning; thence S 79° 52' 28"
E, 137.37' to apoint; thence S 28° 42' 35" W.; 153.75' to apoint, thence N 79° 43 24" W.; 88.60' to
apoint; thence S 28° 39' 54" W., 12.64' to apoint; thence N 79° 42' 08" W., 25.30' to a point; thence
N 28° 45 08" E., 12.65' to a point; thence N 79° 42' 59' W., 23.31' to a point; thence N 28° 41' 29"
E., 153.34' to the True Point of Beginning containing 0.466 acres.

Mr. Vanarsdal - Any one in opposition to this case, C-59C-00? | know Mr. Slusher
hopes not because he’ s been here since 7:00 p.m. All right, Mr. Taylor.

Mr. Taylor - Mr. Chairman, | move that Case C-59C-00 be approved on the
expedited agenda at our request.

Mr. Archer - You'reright. Second, Mr. Chairman.

Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Mrs. Dwyer All those in

favor say aye—all those opposed by saying nay. The vote is 5-0, (Mrs. Quesinberry absent, Mrs.
O'Bannon abstained). Mrs. Via

REASON: Acting on a motion by Mr. Taylor, seconded by Mr. Archer, the Planning Commission
voted 4-O(one absent, one abstention) to recommend that the Board of Supervisors grant the
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request because it would not adversely affect the adjoining area if properly developed as proposed;
and it isreasonablein light of the business zoning in the area.

Mrs. Via- I"'m going to skip alittle bit out of order and take up C-61-00 on Page
5 of your agenda.
C-61-00 Laraine Isaac for H. W. Owens, Inc.: Request to rezone from R-

3AC One Family Residence Disdtrict (Conditional) to C-1 Conservation District, part of Parcel 146-
A-13, described asfollows:

Commencing at the Point of Beginning, being a point located North 78°05'33" West, a distance of
161.32 feet from a gum tree (which is one of the boundary markers); thence North 57°12'32" East, a
distance of 103.07 feet; thence North 55°17'38" East, a distance of 89.36 feet; thence North
26°1614" East, a distance of 94.66 feet; thence North 60°09'51" East, a distance of 143.17 fedt;
thence North 46°15'49" Eadt, a distance of 81.64 feet; thence North 73°50'08" Eadt, a distance of
121.95 feet; thence North 15°00'40" East, a distance of 78.65 feet; thence North 07°5323" East, a
distance of 114.39 feet; thence North 10°46'28" West, a distance of 115.77 feet; thence North
30°02'16" East, a distance of 72.06 feet; thence North 52°34'33" Eadt, a distance of 87.46 fest;
thence North 72°37'55" West, a distance of approximately 174.7 feet to the centerline of the Creek;
thence southwest along the centerline of the creek, a distance of approximately 1210 feet; thence
South 78°05'33" East, a distance of 191.1 feet more or less to the Point of Beginning, containing
4.183 Acres, more or less.

The applicant has requested an expedited agenda

Mr. Vanarsdal - Any one in the audience in opposition to this Case? Thisis C-61-00?
No opposition. Need amotion.

Ms. Dwyer - Mrs. Quesinberry is not here this evening. She's asked me to make
the motions on her cases.

Mr. Vanarsdal - Good.

Ms. Dwyer - So, I'll move that we recommend approval of C-61-00.

Mr. Archer seconded the motion.

Mr. Vanarsddl - Motion made by Ms. Dwyer, seconded by Mr. Archer All those in
favor say aye—all those opposed by saying nay. The vote is 5-0, (Mrs. Quesinberry absent, Mrs.
O'Bannon abstained). Next case.

REASON: Acting on amotion by Ms. Dwyer, seconded by Mr. Archer, the Planning Commission
voted 4-O(one absent, one abstention) to recommend that the Board of Supervisors grant the
request because it conforms with the objectives and intent of the County's Comprehensive Plan;
and it continues aform of zoning consistent with the area.
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Mrs. Via- Thank you. 1'd liketo go back. These next two cases that have been
requested for Expedited are Cases , and Case C-62C-00. We have had a letter of opposition on
these two cases from the Varina Environmental Protection Group. However, the applicant has
requested expedited, and the issues are resolved on these two cases with the staff.

I’1l take up the first one for you. Redford 131 on Page 4 of your agenda.

C-73C-98 James W. Theobald for W. A. Robins, et al, Redford 131, L.C,,
Edward M. Luck, Gerald A. Crigger: Request to conditionally rezone from A-1 Agricultural
Disgtrict to O-3C Office Digtrict (Conditional) Parcels 197-A-21A, 21B (part), 21C and 22 (part),
Parcels 197-1-1-6 (part), 7 and 7A, and Parcels 197-4-A-1, 2 and 3, described as follows:

Beginning at a point on the eastern right-of-way line of Memorid Drive, which point is the
northwest corner of Tax Parcel No. 197-1-1-7A and the southwest corner of Tax Parcel No. 197-1-
1-8, sad point being the True Point of Beginning; thence S 77°05'55" E 847.48' to a point; thence S
33°05'38" E 1,401.33 to a point in the centerline of an unnamed creek; thence along the meandering
of the unnamed creek in a southerly direction a distance of 1,440" +- a point; thence S 77°27'22" E
142.95' to a point; thence S 19°4028" W 528.02' to a point; thence N 70°21'32" W 300.00' to a
point; thence S 19°3828" W 270.00' to a point; thence along a curve to the left having a radius of
25.00' for alength of 39.27' to a point on the northern right-of-way line of Portugee Road; thence
along the northern right-of-way line of Portugee Road N 70°21'32" W 100.00' to a point; thence
leaving the northern right-of-way line of Portugee Road along a curve to the left having a radius of
25.00' for alength of 39.27' to a point; thence N 19°38'28" E 270.00' to a point; thence N 70°21'32"
W 514.52' to a point; thence S 06°19'18" W 303.58' to a point on the northern right-of-way line of
Portugee Road; thence along the northern right-of-way line of Portugee Road N 70°21'22" W
889.40' to a point; thence leaving the northern right-of-way line of Portugee Road N 17°47'50" E
175.89' to a point; thence N 72°05'07" W 35.56' to a point; thence N 17°47'58" E 283.49' to a point;
thence N 69°2813" E 853.05' to a point; thence N 15°44'05" E 1145.72' to a point; thence N
73°44'12" W 884.75' to a point on the eastern right-of-way line of Memorial Drive, thence along the
eastern right-of-way line of Memoria Drive N 13°0015" E 226.33' to the True Point of Beginning,
containing 56.214 acres.

Mr. Vanarsdal - Any one in the audience in opposition to this Case? Thisis Case C-
73C-98 James W. Theobald for W. A. Robins, etc.?

Ms. Dwyer - May | seethe letter of opposition?

Mr. Vanarsdd| - Said what?

Ms. Dwyer - There' s aletter of opposition.

Mrs. Via- There is aletter of opposition. Mrs. Paschke was informed that they

were on the expedited agenda this evening, but preferred just to submit her comments in writing for
the record.

August 10, 2000 27



1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241
1242
1243
1244
1245
1246

Mr. Vanarsddl - All right.

Mrs. Via- | would add, as | mentioned, her comments address both this case
and the next one on the expedited agenda.

Ms. Dwyer - So, apparently, its her view that this could be considered by the
Board; thisletter?

Mrs. Via- Yes.

Ms. Dwyer - Because it has not been handed out to the Commission until this
evening.

Mrs. Via- That's correct.

Ms. Dwyer - All right. Thank you. This will be a part of the record that goes
forward?

Mrs. Via- Thiswill be apart of the record that goes forward. The Board will be

made aware in the staff report.

Ms. Dwyer - Okay. Because, as you said that, | was thinking we don’t really seea
record of the case. We normally see the staff report. But, the Board, then, will be made aware of
thisletter? | just don’t want the letter to belost.

Mrs. Via- No maam. It won't belost.

Ms. Dwyer - Thank you.

Mr. Vanarsddl - All right. What do we need?

Ms. Dwyer - We're on C-73C-98?

Mrs. Via- C-73C-98.

Ms. Dwyer - Were there any comments by Commission members?

Mr. Vanarsdal - No.

Ms. Dwyer - All right. | move that the Commission recommend to the Board
Case C-73C-98 be approved.

Mr. Taylor seconded the motion.
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Mr. Vanarsddl - Motion made by Ms. Dwyer, seconded by Mr. Taylor. All thosein
favor say aye—all those opposed by saying nay. The vote is 5-0, (Mrs. Quesinberry absent, Mrs.
O’'Bannon abstained). C-62C-00.

REASON: Acting on a motion by Ms. Dwyer, seconded by Mr. Taylor, the Planning Commission
voted 4-O(one absent, one abstention) to recommend that the Board of Supervisors grant the
request because the employment use(s) support the County’ s economic development policies; and
itisreasonablein light of theindustrial zoning in the area.

Mrs. Via- Thank you. The next Case C-62C-00 on Page 5 of your agenda in
the Varina Digtrict.

C-62C-00 James W. Theobald for Bradley T. Marshall, et al: Request to
conditionally rezone from A-1 Agricultural Digtrict to O-3C Office Didtrict (Conditional), part of
Parcel 186-A-22, described asfollows:

Beginning at a point on southwestern right-of-way line of Technology Boulevard, which point isthe
northeastern-most point of Tax Parcel 186-A-22 south of Technology Boulevard and the
southeastern-most point of Tax Parcel No. 186-A-22N, said point being the True Point of
Beginning; thence along the southwestern right-of-way line of Technology Boulevard S 38°45'46"
E 1,242.68 to a point; thence leaving the southwestern right-of-way line of Technology Boulevard
N 84°26'22" W 182.58 to a point; thence S 89°49'38" W 798.84' to a point; thence S 87°41'49" W
361.02' to' a point; thence N 00°03'04" E 635.21' to a point on the southern right-of-way line of
Poplar Spring Road; thence along the southern right-of-way line of Poplar Spring Road N 51°14'14"
E 378.73 to a point; thence N 58°04'48" E 100.72' to a point; thence N 51°14'14" E 89.92' to a
point; thence leaving the southern right-of-way line of Poplar Spring Road S 83°01'03" E 112.60' to
the True Point of Beginning, containing 19.173 acres.

Mr. Vanarsddl - Any onein the audience in opposition to this case? Thisis C-62C-00
James W. Theobald for Bradley T. Marshall, in the Varina Digtrict. No opposition. Need a motion,
Ms. Dwyer.

Ms. Dwyer - Mrs. Via, I'm assuming that the amended proffers were received in
time? There'sno need for awaiver of timelimits? Isthat right?

Mrs. Via- Yes.

Ms. Dwyer - Weéll, let me just make a statement about the previous case, aswell as
this case. The proffers were amended to be responsive to the staff’s concerns, as expressed in the
staff report. Mrs. Quesinberry and | exchanged voice mails on this case for the last two days. And
she is satisfied with the amended proffers on both of these cases. With that, | will move that the
Commission recommend to the Board that Case C-62C-00 be approved.

Mr. Archer seconded the motion.
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Mr. Vanarsddl - Motion made by Ms. Dwyer, seconded by Mr. Archer. All thosein
favor say aye—all those opposed by saying nay. The vote is 5-0, (Mrs. Quesinberry absent, Mrs.
O’'Bannon abstained). Next case, Mrs. Via

REASON: Acting on amotion by Ms. Dwyer, seconded by Mr. Archer, the Planning Commission
voted 4-O(one absent, one abstention) to recommend that the Board of Supervisors grant the
request because the employment use(s) support the County’ s economic development policies; and
itisreasonablein light of theindustrial zoning in the area.

Mrs. Via- Thank you. The next Case also on Page 5 of your agenda in the
VarinaDidtrict is Case C-63C-00.

C-63C-00 Engineering Design Associates for Battlefield Veterinary Clinic:
Request to conditionally rezone from A-1 Agricultural District to B-1C Business Digtrict
(Conditional), part of Parcel 165-A-27, containing 4.149 acres, located at the northwest intersection
of the Williamsburg Road (U. S. Route 60) Service Road and Whiteside Road. Commercial uses
including a veterinary clinic are proposed. The use will be controlled by zoning ordinance
regulations and proffered conditions. The Land Use Plan recommends Office. The Site isaso in
the Airport Safety Overlay Didtrict.

Mr. Vanarsddl - Any onein the audience in opposition to this case — C-63C-00? Any
opposition? All right. No opposition.

Ms. Dwyer - | had some questions about this case. And those questions related to,
in particular, the buffers that were being offered. | think the staff had recommended that 35-foot
buffers be placed on this property along the residential areas. And | don’'t beieve that’s been
included in the amended proffers that have been submitted. Isthat correct?

Mrs. Via- Let me ask Mr. Householder, the case planner, to come up and
respond to your questions.

Ms. Dwyer - | know we don’t like to do this on an expedited agenda. These are
someone else's cases, and | just wanted to be...

Mr. Vanarsddl - That'sall right. That'sfine. No problem.

Mr. Householder - The amended proffer addresses the buffer area to say 25 feet, as

opposed to 35 feet as staff recommended. | can pass the proffer out, if you'd like.

Ms. Dwyer - | think | have it. Do | have it? No. C-63C-00. I'm sorry. I'm
looking at the wrong one. Mr. Householder and | have talked about it, and I'm not comfortable
making a motion to approve this case. So, if the applicant is willing to defer, that would be one
option.

Mr. Vanarsdal - Isthe applicant here? There sheis.
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Ms. Laraine Isaac - Time is of the essence. Excuse me. Laraine Isaac, Engineering
Designs. Timeisof the essence onthiscase. I'd liketo haveit heard and acted on tonight.

Ms. Dwyer - Okay. Wéll, I’'m going to go ahead and make a motion that we defer
this case so Mrs. Quesinberry can address whatever devel opment issues she happensto see. I’'m not
in a position to make a recommendation for gpproval or denia at thistime.

Ms. IsaaC - May | talk to my client?

Ms. Dwyer - Certainly.

Mr. Vanarsddl - The companion case is C-64C-00?

Ms. Dwyer - Right. | don't have a problem with C-64-00. This is a separate
parcel.

Ms. Isaac - Would you take this off the expedited agenda, and let me talk to the
client and hear the casein order?

Ms. Dwyer - Okay. We€'ll do that. We Il move this from the expedited agenda
with the concurrence of the Commission.

Mr. Vanarsddl - They have a companion case, Mrs. Via?

C-64-00 Engineering Design Associates for Battlefield Veterinary Clinic:

Request to rezone from A-1 Agricultural District to R-3 One Family Residence Disdtrict, part of
Parcel 165-A-27, described asfollows:

Beginning at a point in the S. line of Old Williamsburg Road, said point being marked by an iron
rod, running thence along the S. line of Old Williamsburg Road S. 82° 26’° 53" E., 126.18' to an
iron rod; thence leaving said road and running S. 0° 19' 08" E., 201.93 to an iron rod, running
thence N. 82° 19' 04" W., 153.29 to an iron rod, running thence N. 7° 23’ 43" E., 199.68' to the
point and place of beginning, containing 0.641 acres of land.

Mrs. Via- This case does have a companion if the Commission would liketo go
ahead and act. C-64-00. This actually just splits off the existing single family residence from the
parcel that is being developed. Because this parcel, which is currently zoned A-1, would not meet
the zoning requirements — the lot requirements for A-1, it does need to be rezoned to the R-3 One
Family Residence District.

Ms. Dwyer - Is there any opposition?

Mr. Vanarsdadl - Any opposition to the companion case C-64-00? No opposition.

Ms. Dwyer - Okay. | move that the Commission recommend for approval C-64-
00.
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Mr. Taylor seconded the motion.

Mr. Vanarsddl - Motion made by Ms. Dwyer, seconded by Mr. Taylor. All thosein
favor say aye—all those opposed by saying nay. The vote is 5-0, (Mrs. Quesinberry absent, Mrs.
O'Bannon abstained). Mrs. Via. Thank you very much. Mr. Secretary.

REASON: Acting on a motion by Ms. Dwyer, seconded by Mr. Taylor, the Planning Commission
voted 4-O(one absent, one abstention) to recommend that the Board of Supervisors grant the
request because it conforms with the objectives and intent of the County's Comprehensive Plan;
and it would permit development of the land for residentia use in an appropriate manner.

Deferred from the July 13, 2000 M eeting:

C-40C-00 William W. Johnson: Request to conditionally rezone from A-1
Agricultura Digtrict to R-2AC One Family Residence Didtrict (Conditional), on Parcels 18-A-8, 9
and 10-A-17D, described asfollows:

COMMENCING at a point on the west line of Shady Grove Road, said point being the intersection
of the centerline of Old Nuckols Road with the west line of Shady Grove Road. Thence, North 9
degrees 16 minutes 13 seconds East for a distance of 152.76 feet to a point, being the point of
BEGINNING. THENCE aong the west line of Shady Grove Road, South 09 degrees 16 minutes 13
seconds West for a distance of 179.19 feet to a point; THENCE South 09 degrees 57 minutes 12
seconds West for a distance of 362.31 feet to a point; THENCE along a curve to the right having a
radius of 930.40 feet and an arc length of 260.59 feet, being subtended by a chord of South 17
degrees 58 minutes 38 seconds West for a distance of 259.74 feet to a point; THENCE North 55
degrees 44 minutes 41 West a distance of 298.58 feet to a point; THENCE North 40 degrees 58
minutes 51 seconds West for a distance of 257.80 feet to a point; THENCE North 47 degrees 06
minutes 51 seconds West for a distance of 211.50 feet to a point; THENCE South 42 degrees 10
minutes 31 seconds West for a distance of 29.89 feet to a point; THENCE North 49 degrees 01
minutes 20 seconds West for a distance of 140.25 feet to a point; THENCE North 40 degrees 15
minutes 40 West for a distance of 248.16 feet to a point; THENCE North 48 degrees 15 minutes 40
seconds West for a distance of 155.10 feet to a point; THENCE North 38 degrees 15 minutes 40
seconds West for a distance of 162.36 feet to a point; THENCE North 45 degrees 45 minutes 40
seconds West for a distance of 146.52 feet to a point; THENCE North 39 degrees 15 minutes 40
seconds West for a distance of 132.00 feet to a point; THENCE South 73 degrees 39 minutes 48
seconds East for a distance of 1493.91 feet to a point on the west line of Shady Grove Road, and
being the point of beginning, together with and subject to covenants, easements, and restrictions or
record, containing 15.253 acres more or less.

Mr. Marlles - The staff report will be given by Mr. Bittner.
Mr. Vanarsddl - C-40C-00 Right?
Mr. Marlles - C-40C-00, yes dir.
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Mr. Vanarsddl - Any one in the audience in opposition to C-40C-00 William W.
Johnson? No opposition. Mr. Bittner.

Mr. Bittner - Thank you, Mr. Chairman. We are just passing out how some
revised proffers on this case. | would like to point out that these new proffers do include some
positive aspects, including a road connection to the adjacent proposed development to the north,
which is Rezoning Case C-39C-00. And I’ll point out that case is on the September 12" Board of
Supervisors agenda. S0, if this case tonight were to go forward, the two cases would be on the same
Board agenda.

The applicant has also proffered a full 30-foot buffer dong Shady Grove Road that would be
compatible with the adjacent rezoning site’ s buffer along Shady Grove aswell.

Again, | think these are positive developments. However, there are still some outstanding issues
that staff has with the application, concerning density and lot width.

The applicant has lowered the proffered density from 2.4 to 2.3 units per acre. However, staff is
recommending alower density of 1.6 to 1.8 unitsan acre.

Staff is also recommending a 90-foot wide width for al lotsin this development. And the applicant
has proffered that no more than ten lots would have a width less than 90 feet. This would result in
approximately two-thirds of the lots in the development being a width greater than 90 feet. So, he's
about two-thirds of the way towards what staff is recommending.

In summary, the revised proffers are positive and address most of the issues associated with this
case. However, staff cannot fully recommend approval because of the density and ot width issues.
We continue to recommend a lower density, and that all lots be at least 90 feet wide. I’'d be happy
to answer any questions you may have.

Mr. Vanarsddl - Any questions of Mr. Bittner by Commission members?

Mr. Taylor - | would like to add too, Mr. Chairman, with regard to the 2.3 units
per acre, when we did Case C-39-00, what was Mr. Wilton’soverall density?

Mr. Bittner - 2.4 unitsan acre.

Mr. Taylor - 2.4? So, we're just one-tenth of an acre off?

Mr. Bittner - Yes. One-tenth of an acre under Mr. Wilton's proffer.

Mr. Taylor - And, with regard to the 90-foot wide lot width, what percentage are
they 90-feet wide?

Mr. Bittner - Approximately one third; 33 percent.
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Mr. Taylor - Do we have overal what the average width is of those, because |
understand those are on a cul-de-sac?

Mr. Bittner - Right. We don't have an average width figure, but | might be able to
show you some on this?

Mr. Taylor - Could we see that? Thisis kind of fill in parcel, and the triangular
area matching the Wilton parcel.

Mr. Bittner - This is a conceptua plan submitted by the applicant. It's not
proffered, but its just for illustrative purposes. Every lot with a dot on it indicates a lot that would
be less than 90-feet wide at the building setback line. However, you'll notice, let me point to it
(referring to dide), these two right here, as well as these cul-de-sac |ots around the edge whatever.
They probably average at least 90 feet, if not morein width, especialy in acul-de-sac. You can see
that they fan out agreat deal towardstherear. So, that an average lot width is probably over 90 feet,
but still at the building setback line, it would be less than 90 feet.

Mr. Taylor - Do we know what the average area is relating to the standard in
there?

Mr. Bittner - To what standard?

Mr. Taylor - Acreage in that parcel? Those lots, for instance, even though they're

narrower, they actually look like they're larger in terms of area.

Mr. Bittner - Yes. | agree with that. | think the minimum lot size in R-2A is
13,500 square feet. I’'m not positive. But, | think those lots would exceed the minimum zoning
ordinance requirement for lot size.

Mr. Taylor - Would the applicant have that information?
Mr. Bill Johnson - No. | don't.
Mr. Taylor - And the other issue that we had, | believe, is along Shady Grove

Road. One of the concerns we had when we looked at these two cases together was the setback and
the landscaping pattern was the same landscaping pattern that Mr. Wilton had for his case C-39C-
00.

Mr. Bittner - What has been proffered, they have both proffered a 30-foot buffer,
which will be in addition to normal setback requirements. And they’ ve proffered to work together
in designing that buffer. They have not come right out and said, “They'll be exactly the same,”
because they wanted to have alittle bit of flexibility. But, they will, and we have every confidence
that they will work together to make it look compatible all along Shady Grove Road.

Mr. Taylor - Thank you. Doesthe applicant care to make some comments?
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Mr. Johnson - Mr. Chairman, members of the Commission, I’'m Bill Johnson, the
applicant on this. | think most of the comments | was going to make was questions that you had
asked.

We will be putting the greenbelt in the same width as Mr. Wilton. And our landscaping and fencing
will be compatibleto his.

The lot widths, all of them are 90 feet, except the ones that are shown on this map by the dot. And
the average of the ones on here range from 95 to 120 feet, other than the three sort of to the left,
which are 85 feet. I'm not sure there are any other comments | need to make unless there are
guestions you need to ask.

Mr. Taylor - Thelots sizes, when we looked at these the last time, these have been
adjusted, | think, to fit the road condition. And the road condition matches with the road system that
Mr. Wilton has for his subdivision?

Mr. Johnson - That's right. We have a stub road tying into Mr. Wilton’s. And the
lots that are less than the 90 feet in width are 85, which is till five feet above the minimum in R-
2A. And the mgority of those lots that are even 85 feet, are larger in square footage-wise than the
some of the lots that are 90 feet in width, because of being on the cul-de-sac. And the two at the
corners you can seethey are larger.

Mr. Taylor - | can see, to an extent, on this kind of site, where we're a victim of
geometry and the way that those roads are laid out.

Mr. Johnson - Right.

Mr. Taylor - Okay, Mr. Johnson, do you have any more comments?

Mr. Johnson - No.

Mr. Taylor - I’'m ready for amotion, Mr. Chairman.

Mr. Vanarsddl - All right.

Mr. Taylor - | would move approva of case — Wdl, first off, | want to

congratulate Mr. Johnson on all of the efforts he's made, and aso the staff. Thisisone we had tried
to match the last time, and it didn’t quite match to Mr. Wilton’s pattern of development. And, |
though, at my request, we deferred this 30 days to give Mr. Johnson and Mr. Wilton a chance to
make a common greenbelt, and also do the best he could with the geometry to maximize the fit with
Mr. Wilton. And I'm satisfied that we' ve done that.

With regard to the narrowness of the lots, although it's afew feet below, | think that the geometry is
such that, what is offset aong the front of the cul-de-sacs is more than made up by the back lot
lines, such that the average is beyond our minimums. And, certainly, the area is in excess of our
minimums. So, | would move approval of Case 40C-00, as presented, and as proffered.
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Mr. Vanarsdal - Y ou recommend approval to the Board?

Mr. Taylor - | recommend approval to the Commission.

Mr. Vanarsddl - Do | have asecond? All right.

Ms. Dwyer - Y ou recommend approval to the Board? Isthat right?
Mr. Vanarsddl - Right.

Mr. Taylor - Yes.

Ms. Dwyer seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Ms. Dwyer All those in
favor say aye—all those opposed by saying nay. The vote is 5-0, (Mrs. Quesinberry absent, Mrs.
O'Bannon abstained). Thank you. Mr. Secretary.

REASON: Acting on amation by Mr. Taylor, seconded by Ms. Dwyer, the Planning Commission
voted 4-O(one absent, one abstention) to recommend that the Board of Supervisors grant the
request because it reflects the Land Use Plan and future use and zoning of the area; and it would
permit development of the land for residential usein an appropriate manner.

Deferred from the July 13, 2000 M eeting:

C-50C-00 Ralph L. Axsdlle for Mr. & Mrs. Theodore Keflas. Request to
amend proffered conditions accepted with rezoning case C-54C-84, (zoned B-2C) on Parcel 59-3-
A-2A, containing 1.75 acres, located at the southwest intersection of West Broad Street (U. S. Route
250) and Tanelron Drive. The amendment is to permit outdoor dining at the Red, Hot & Blue
Restaurant. The Land Use Plan recommends Commercial Concentration.

(All testimony heard under P-6-00).

P-6-00 Ralph L. Axsdle for Virginia Crescent One, L.P.: Request for a
provisona use permit in accordance with Sections 24-58.2(d) and 24-122.1 of Chapter 24 of the
County Code in order to permit outdoor dining at the Red, Hot & Blue Restaurant, on Parcel 59-3-
A-2A, containing 1.75 acres, located at the southwest intersection of West Broad Street (U. S. Route
250) and Tanelron Drive. The Land Use Plan recommends Commercial Concentration. The siteis
zoned B-2C Business Digtrict (Conditional).

Mr. Marlles - The staff report will be given by Mr. Bittner.

Mr. Vanarsddl - Any one in the audience in oppostion to C-50C-00? And the
companion case P-6-00? All right, no opposition. Mr. Bittner.
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Mr. Bittner - Thank you, Mr. Chairman. As you mentioned, there is a companion
case, and if the Commission prefers, my presentation will cover the next two cases on the agenda,
and you' d have to make two motions.

Mr. Vanarsdadl - Then we'll take them separately. Good.

Mr. Bittner - As you recdl in the staff report, taff is in favor of this application,
except they do not meet the required parking standards. However, the applicant has been working
with North Carolina Furniture Company to the west, right here, (referring to dide), to lease out
some spaces in their parking lot. And we have looked at the parking calculations and the approved
site plan for North Carolina Furniture, and they have more than enough parking to accommodate
spaces designated for Red Hot & Blu€e' s Restaurant.

That lease hasn't been finalized. However, | have spoken with the attorneys for both North
Carolina Furniture and Red Hot and Blue. And we fedl confidant that can be worked out between
now and the Board of Supervisors meeting.

At this point, staff is prepared to recommend approval of the rezoning application, and aso
recommend approval of the Provisional Use Permit, with an additional condition, which we just
passed out to you tonight that would require employees of Red Hot and Blue to park at North
Carolina Furniture. And in the event the spaces designated for the restaurant in that parking lot
were used up, they could then park at the main parking lot right next to the restaurant.

Mr. Vanarsddll - Itissix spaces, isn't it?

Mr. Bittner - Six spaces. That’'swhat we're talking about.

Mr. Vanarsddl - All right. Any questionsfor Mr. Bittner by Commission members?
Mr. Archer - Mr. Bittner, would that hold true if North Carolina Furniture some

day isno longer North Carolina Furniture?

Mr. Bittner - If they would change the use? Depending on what use they go to,
that could change their parking requirements. But, at that point, whoever want’s to move into North
Carolina Furniture' s building or site would have to provide the necessary parking.

Mr. Archer - So, this would run with the land, this condition that we're talking
about?

Mr. Bittner - This condition would run with Red Hot and Blue Restaurant, that
property.

Mr. Archer - Okay. | guess what I'm asking is, if North Carolina Furniture

changed ownership, would the new owners be bound by the same agreement that North Carolina
Furniture entered into, to accommodate Red Hot & Blue?
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Mr. Bittner - | believe so, dthough, | think that would be the result of a lease
entered into between these two private parties. And I've seen a draft copy of that lease. But, |
believe, yes, any future user or owner would be bound by it aswell.

Mr. Archer - Okay. Thank you.

Mr. Vanarsdal - That's a good question. Any more questions for Mr. Bittner? All
right, Mr. Taylor.

Mr. Taylor - Mr. Chairman, we might want to hear from counsel for the applicant
who is here tonight.

Mr. Vanarsdadl - All right. Good evening, Mr. Axselle.

Mr. Bill Axselle- Mr. Chairman, ladies and gentlemen of the Commission, Bill
Axselle, on behalf of the applicant. | think Mr. Bittner has laid it out for you. It's rather
straightforward. The request isfor afairly small 600 square foot outdoor dining area, compatible to
what isfound, otherwise, dong Broad Street and other commercial aress.

The property is zoned B-2 which allows outdoor dining with a Provisional Use Permit. The
conditions on the case redtrict it to B-1 uses. So, the request of the zoning case is to amend the
proffers to allow the continuation of the B-1, plus restaurants, as permitted and regulated in B-2.
It's actually an amendment of the proffers. And, then the Provisional Use Permit, of courseg, is the
means of asking for the approval of the outdoor dining.

As Mr. Bittner has said, we will need six parking spaces. Jay Weinberg represents the North
Carolina Furniture Company. We have reached agreement on businessterms of alease. We have a
draft lease going back and forth, because his client is out of town, and my client is on vacation, the
lawyers and clients have agreed. We just haven't gotten the lease signed.

Mr. Weinberg and | called Mr. Bittner today and indicated to him that “the deal was done,” to use
Mr. Weinberg' sterm. The paperwork will have to come before the Board of Supervisors.

North Carolina Furniture has a requirement to have 133 spaces. They have 185. So, they have
about 52 extra. And six will be within that range, even on occasion, they put up temporary tents, |
think, 20 days ayear. | think Mr. Bittner has done the calculations. They will still be well within
that range.

And the conditions of the Provisona Use Permit, as suggested by staff, are agreeable to the
applicant. There is one issue that Mr. Taylor and | have talked about that I'll let him address, and
I’ll respond to. But it is something that we agree on. But, that, basically, is the two cases. It is
consistent with you being ahead of ...(end of tape).

Mr. Taylor - Mr. Chairman, Mr. Axsdlle referred to my comments relative to this

site. And | have visited the site and looked at it. And those comments have been discussed between
Mr. Axsdle and myself. And, since his client here is out of town, I’m going to just describe them
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because; well, there is adequate parking. And this extra dining space is to the benefit of Red Hot
and Blue. It does have a side along the parking area. I've asked Mr. Axselle for the unusual effort,
since we cannot plant any additional vegetation through the macadam that we would put some
temporary urns or something to buffer, if you will, to the maximum extent the dining area from the
parking area

The parking area in there, while it seems tight, its been my observation that its not well occupied,
and the North Carolina parking is adjacent. So, parking, | think, is not going to be anissue. | think
the dining will be welcomed by al of the patrons of the restaurant.

So, with that, 1 will move approval of Case 50C-00.

Mr. Vanarsddl - All right.

Mr. Archer seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Mr. Archer. All thosein
favor say aye—all those opposed by saying nay. The vote is 4-0 (Mrs. Quesinberry absent, Mrs.
O’'Bannon abstained).

REASON: Acting on a motion by Mr. Taylor, seconded by Mr. Archer, the Planning Commission
voted 4-0 (one absent, one abstention) to recommend that the Board of Supervisors grant the

request because it conforms with the objectives and intent of the County's Comprehensive Plan;
and the changes do not greatly reduce the origina intended purpose of the proffers.

Mr. Vanarsdal - All right, P-6-00.

Mr. Taylor - Mr. Chairman, with regard to P-6-00 request to permit the extra—the
dining, | would move for gpprova of P-6-00. | move approvd. Yessdr.

Mr. Archer seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Mr. Archer. All thosein
favor say aye—all those opposed by saying nay. The vote is 4-0 (Mrs. Quesinberry absent, Mrs.
O’'Bannon abstained).

REASON: Acting on a mation by Mr. Taylor, seconded by Mr. Archer, the Planning Commission
voted 4-0 (one absent, one abstention) to recommend that the Board of Supervisors grant the
requested revocable Provisional Use Permit, subject to the following conditions:

1. No outside, amplified live music performances shall be permitted.
2. Any outside speakers or sound system shall comply with the following standards:

a Sound systems must be equipped with controls permitting full volume
adjustment.
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b. Sound from the system shall not be audible beyond 100 feet from the
source.
C. Sound systems may be used only when outside dining is permitted.

3. The outdoor dining area shall be limited to 600 square feet in size.

4, Trash receptacles shall be provided and properly serviced to control litter generated by this
use.

5. Access to the outdoor dining area shall be available only through the restaurant; patrons may
not gain access directly from the adjacent parking area except that an emergency exit may be
provided.

6. Revision and administrative approva of the Plan of Development (POD) for this site shall
be obtained to reflect the proposed outdoor dining area and related ordinance requirements,
including the requirement for additiona parking spaces.

7. Employees of Red Hot & Blue must park off-site in the shared parking spaces. If al of
those spaces are used, employees may park in the main Red Hot & Blue parking lot.

The Planning Commission’ s recommendation was based on the fact that it is reasonable in light of

the surrounding uses and existing zoning on the property; and when properly developed and

regulated by the recommended special conditions, it would not be detrimental to the public hedlth,

safety, welfare and valuesin the area.

C-63C-00 Engineering Design Associates for Battlefield Veterinary Clinic:
Request to conditionally rezone from A-1 Agricultural District to B-1C Business Digtrict
(Conditional), part of Parcel 165-A-27, described asfollows:

PARCEL A

Beginning at a point in the south line of Old Williamsburg Road, said point being marked by aniron
rod, running thence along the south line of Old Williamsburg Road South 82° 26' 53' East 126.18
feet to an iron rod, thence leaving said road and running South 0° 19' 08' East 201.93 feet to an iron
rod, running thence North 82° 19" 04' West 153.29 feet to an iron rod, running thence North 7° 23
43' East 199.68 feet to the point or place of beginning. Containing 0.641 acre of land.

PARCEL B

Beginning at a point in the westerly line of Whiteside Road, said point being marked by aniron rod,
running thence along the westerly line of Whiteside Road South 26° 35' 36" West 236.22 feet to an
iron rod and South 35° 51' 19" West 195.61 feet to an iron rod at the intersection of Whiteside Road
and Williamsburg Road (U.S. Route 60), running thence South 68° 44' 10' West 38.21 feet to an
iron rod in the North line of Williamsburg Road, running thence along the north line of
Williamsburg Road North 59° 16' 47" West 275.84 feet to an iron rod and North 34° 56' 57° West
64.68 feet to an iron rod at the intersection of Williamsburg Road and Cardwell Circle, running
thence North 17° 28" 41' West 308.56 feet partially along the easterly line of Cardwell Circle and
partially along the easterly line of Lot 8 of Whiteside Park to an iron rod, running thence South 82°
30' 19 East 119.59 feet to an iron rod, running thence South 82° 19' 04' East 153.29 feet to an iron
rod, running thence South 82° 27' 31' East 104.58 feet to an iron pipe, running thence South 77° 34'
16' East 254.60 feet to the point or place of beginning. Containing 4.149 acres of land.
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Mr. Marlles - The staff report will be given by Mr. Lee Householder.

Mr. Vanarsddl - | don’'t believe we had any opposition the first time. | don’t guess
we |l have any the second time. Any opposition to C-63C-00 Battlefield Veterinary Clinic? Mr.
Householder.

Mr. Householder - Thank you, Mr. Chairman. This application would rezone 4.149
acres from A-1 to B-1C, a veterinary clinic and other unspecified commercia uses are proposed.
As was sad, the subject site is located at the northwest intersection of Williamsburg Road and,
actualy, the Williamsburg Road; U.S. 60 service road and Whiteside Road. The property is
bounded to the south by the service road and to the east by Whiteside Road.

Also, to the north, | want to point out, we approved a companion case, which should give you an
idea visually where the companion caseisin reation. It isjust above this piece (referring to dide).
It is C-64C-00.

The reason for this case was it was going to be subdivided from the rest of the property, and the lot
would then be less than the A-1 zoning that was required. So, R-3 was appropriate, and it was kind
of a housekeeping measure.

The 2010 Land Use Plan recommends Office for the subject parcel. The applicant is proposing a
veterinary clinic and other unspecified commercia uses. Although a veterinary clinic is not an
office use, staff feels that this veterinary use would not have a negative impact on adjoining

property.

The zoning ordinance requires for veterinary clinics that they take place in a completely enclosed,
sound proof building, so as not to produce objectionable noise or vermin outside its wals. No
outside cages, pens, or kennels would be permitted at this Site.

Ms. Dwyer - May | stop you there for just a minute, Mr. Householder? When |
look at the copy of proffers, the revised proffers, that provision you just mentioned is stricken.

Mr. Householder - It was stricken because it is dready codified under the B-1. It was a
redundant proffer.

Ms. Dwyer - That'sright. Okay.

Mr. Householder - Staff recommended that they would delete that.

Ms. Dwyer - Gotcha. Okay.

Mr. Householder - Staff has met with the applicant and discussed exactly how this site
would be developed outside the veterinary clinic, and they submitted a preliminary layout. This
layout shows where the red dot is (referring to dide) where the veterinary clinic would go,

and then these other two parcels are unspecified for what the use would be. At this point, only a
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third of the site use is known for sure at this point. And they have been unable to provide any other
information on what would possibly develop at this Site.

In our staff report, the staff recommended that they revise their proffers to eliminate uses that would
not be appropriate within the B-1 District. The applicant has addressed this concern by prohibiting
grocery, convenience stores, laundromats, commercial parking lots, private clubs, shopping centers,
automobile filling stations, and recycling collection centers. The only use that was left out from
staff’ s request was funeral homes. The applicant has adso submitted proffers handed out to you this
evening that help to enhance the quality of his devel opment.

Preservation of existing vegetation to the maximum extent as possible, the applicant has proffered a
25-foot naturd buffer dong the north and west property lines. That's Proffer No. 3. Staff, in this
case, recommends a 35-foot buffer along the north and west property lines.

A 15-foot landscaped buffer was recommended by staff and proffered by the applicant. Screening
of trees, trash receptacles, detached signage that is ground-mounted, monumenta style, not to
exceed six feet, and the applicant, as was mentioned, has removed Proffer 7 that was redundant.

The remaining concern that staff has, at this point, is the lack of a architectura eevation that will
show potentially what this site would look like. The applicant hasindicated that they have not come
to adecision on what they would like the structures on this site to look like. They are not prepared,
at thistime, to provide an architectural elevation. Overal, staff feels the revised proffers submitted
adequately address our concerns and we are prepared to recommend approval of thisrequest. 1'd be
glad to answer any questions that you have.

Mr. Vanarsddl - Any questions for Mr. Householder?

Ms. Dwyer - The Land Use Plan recommends this property for Office. Is that
right?

Mr. Householder - That is correct.

Ms. Dwyer - And not commercia?

Mr. Householder - Correct.

Ms. Dwyer - And, isthere any commercial in the vicinity on the Land Use Plan?
Mr. Householder - The Sandston commercia area would be the nearest, and, | wouldn't

consider that to be close by.

Ms. Dwyer - Okay. And, as| look at this map (referring to dide), this map makes
it fairly clear that we have the site surrounded by residential properties?

Mr. Householder - Yes. | can pull up the zoning map.
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Ms. Dwyer - ...on Whiteside Road.

Mr. Householder - If you look at the zoning, that showsit best.

Ms. Dwyer - Right.

Mr. Householder - The staff’s perspective for recommending approva outside of the
Land Use Plan, isa heavily proffered B-1 uses, essentidly, is very close to Office.

Ms. Dwyer - | guess my concern is that, it may not be heavily proffered in my
view.

Mr. Householder - Heavily proffered from the use standpoint, | think.

Ms. Dwyer - Okay.

Mr. Householder - That they've eiminated uses that would be objectionable to

residential areas nearby.

Ms. Dwyer - | mean, I’'m looking at a piece of property that’s recommended for
Office. It's surrounded by residential uses. And, we're really looking, you know, it seems to me,
the applicant is looking for an exception. “You know, we want a veterinary clinic. That’'s sort of
like an Office. So, let usdothat.” Wéll, | might be ableto go that far. But the problem | have with
it is, we're asking for two other parcels to also be zoned B-1 and we don’'t know what those are
going to be. And, while some uses have been eliminated, others have not been. And we may end
up with, you know, a strip commercia center or strip-type commercial buildings on the remainder
of the property. And, it might be a hodgepodge of buildings because we don’t have elevations. We
don’t really have any specificity of building materials. So, I'm just thinking out loud.

Mr. Householder - | agree with you from the elevation standpoint. That would be some
assurance that we wouldn’t get the strip-type development.

Ms. Dwyer - There’'s no commitment to coordinating the three parcels that are
nestled there together. So, those are some outstanding questions that | have. That's al | had.
Thank you.

Mr. Vanarsddl - All right. Thank you. Thank you, Mr. Householder. Do you want to
hear from the applicant?

Ms. Dwyer - Yes. I'd liketo hear from the applicant.

Mr. Vanarsddl - Would the applicant come down, please? Ms. Isaac.

Ms. Laraine Isaac - Laraine Isaac, Engineering Design Associates. This area of the

zoning case is a mix of zoning classifications. There's industrial to the north; agricultural, office
and residential uses. B-1 uses are not usually associated with four-lane limited access roadways.
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The type of businesses that will be allowed will not attract additiona traffic from [-295, but will
provide service and commercia usesto the residentsliving in the area.

As dtated in the staff presentation, the buffers along the existing residential area to the north have
been increased. We've added proffers restricting use of this property. We've added additiona
landscaping on the south and west sides.

In dealing with Mr. Householder on this project, and | would like to thank him very much for all
the time he's given me. He's been very helpful. We changed the proffers, based upon the staff
recommendation. And, with that, we did ask to be put on the expedited agenda. So, I'm here
reacting more than presenting, | guess, at this point.

Dr. Rich Harden is here tonight. And, just as | came up, he said, “I have no problem coordinating
the development. | don’'t know how we do that.” His building has not been designed yet. And it
will be assumed that he plans to build a brick building at this point. I'll answer any questions you
have.

Ms. Dwyer - Weéll, let me just make a comment and then I'll et you know what
my thoughts are on that. | think I’ve pretty much outlined my thoughts on it. To me, it's a Site
surrounded by residential uses, and the Land Use Plan recommends Office. So, | think that's a
fairly steep burden to overcome if you want to be one use. I’'m not opposed particularly necessarily
to the veterinary center. And, if we were just here looking at that, then | think we could “talk
turkey.” But, I’'m concerned about not having an adequate buffer along the residential development
on the north and west sides. | think that 35 feet isimportant.

I'm very concerned about Parcels 3 and 4 because we have no idea if there's going to be
coordination. We don't know what’ s going to be there. We don't know what it’s going to look like.
We don’'t know what materias there are going to be. There are too many unanswered questionsin
my mind to extend the commercid use in this particular area; an area that's surrounded by
residential uses and is designated on the Land Use Plan for Office.

If it were my case, I'd probably recommend denia. But, it's a Varina case and | think Mrs.
Quesinberry should have an opportunity to work with you on it more. So, I’'m going to recommend
that the Commission defer this case to our September 14™ meeting.

Ms. Isaac - And | would like to request this Commission act on the case tonight,
evenif itisto deny.

Ms. Dwyer - Okay. | appreciate your...

Ms. Isaac - We a so have adjacent neighbors here tonight.

Ms. Dwyer - Okay.

Ms. Isaac - And | don’'t know if they want to speak to the case or not.
Ms. Dwyer - If they’'d like to, that’ sfine. Thank you.
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Mr. Billy Cathey - Good evening, Mr. Chairman and members of the Board (sic). My
name is Billy Cathey, and | live in the house that is behind the parcel of land that isto the east of |-
64 and north of this piece of property. I'm right in the corner of the two pieces. My old house is 90
years old is the Muller House. And he went next door and built the little house which is on [-64.
We have acommon driveway.

Ms. Dwyer - Excuse me, sir. I’'m not clear where you are? | mean as far as where
your house is on the map.

Mr. Cathey - One to the right, right there. You did the one above the “A.” Move
over one ((referring to dide).

Mr. Vanarsddl - Where did you end up?

Mr. Householder - We haven't ended up yet.

Mr. Cathey - That's where | live. | have no objections to these people building

this place back there. On the other side of the road, they’ re getting ready to build a big used car lot.
We're completely surrounded by commercial, basicaly. Our land, at one time, was marked, when
they built the apartments across Route 60 as possibly becoming commercial. | have no objections
to them being there. | haven’'t heard any from any of the neighbors. The land isfairly level. I've
been there 31 years. We have great neighbors. | see no opposition. | have heard no one speak of
opposition to this movement to put this animal care center back there.

Ms. Dwyer - What was your name again, Sir?

Mr. Cathey - My name is Billy Cathey. My wife's name is Joyce. And
everywhere | listen, people are opposed to this and opposed to that. | think sometime we need to
speak up for the people we believe in.  This gentleman was nice enough to come, and we had a
conversation about the two properties, one driveway; what he was going to build; and how he
proposedtodoit. AndI’mall for him doing it.

Ms. Dwyer - Thank you.
Mr. Vanarsddl - Thank you. All right. What next, Ms. Dwyer?
Dr. Rich Harden - Thank you. My name is Dr. Rich Harden. I'm a veterinarian and

myself and my business partners, other veterinarians, are trying to develop this. We bought this
parcel as a veterinarian hospital. We didn’t buy it to develop it into anything else. | would have
been perfectly happy to rezone one little piece up there, but | was informed that the Planning Office
and everyone doesn't like to rezone one piece of a parcel. So, we were, basicdly rezoning the
whole piece because that’ s the way we were told that things are done. We don’t have plans for the
other things. We haven’t bought the parcel yet. I'm trying to determine if its feasible or possible.
And we' ve had nothing but positive answers from everyone we' ve spoken to. And we're perfectly
willing to have al of the parcels coordinated, and so forth. It's just until we had some indication
that things were going to move properly, we didn’t want to spend many thousands of dollars with
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architectural design drawings, etc., until | had some indication of where we were. We were of the
belief that Mrs. Quesinberry was, basically, on board with what we had proposed.

The R-3 parcel to the west of thisis vacant property that’s presently for sale by a developer who is
advertising it for commercia use. So, to look at zoning this piece based on the property to the west
of it being R-3 is somewhat mideading because it is R-3 because relocating Williamsburg Road
bisected that piece of property. And the south side of Williamsburg Road is developed in an R-3, a
housing project, but the north is raw land. It's entirely in woods, and is being marketed by Lee
Conner as acommercial piece of property.

Ms. Dwyer - It may be false advertising.

Mr. Harden - It very well may be. | understand that.

Mrs. O'Bannon - Is he putting that on asign out front?

Mr. Harden - Yesma am.

Mrs. O'Bannon - Tuesday night we heard a case where the person was caled and told

to remove the sign. Has anybody in the Planning Department seen the sign?
Ms. Dwyer - This particular sign?

Mrs. O'Bannon - In another area of the County there was a piece of property zoned A-
1, and it was saying, “commercial use,” on the For Sde sign. And they were told by the County to
take the sign down.

Mrs. Via- We can look into that, ma am, on this particular case, but we have
not noticed it ourselves.

Mrs. O'Bannon - As soon as he said that, it set off bells and whistles, because there
were alot of discussion on Tuesday night on that.

Mr. Harden - Wéll, I'm not defending that piece of property by any means. I'm
just saying, though, that is not residential property and it is very unlikely, at least, with the present
owner, is very unlikely to be residential. And I’'m just a businessman that knows virtually nothing
about trying to deal with the County planners. It's a very frustrating process. | hope you can
appreciate that, that we're trying to do thingsright. It just seemslike we' re having difficulties.

At any rate we are under some time constraints because we have sold our present location. And |
know you're not in much of a consideration regarding saving tax in other ways. But, we have a
time limitation just to when we need to close on this property in order to protect some taxes. And
its enough of atax figure that it could very well put a strain on us if we wind up getting delayed.
And that was our objection to deferral was because we're getting later and later in the year. We
very well may lose our 180 day window to defer some property taxes.
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Ms. Dwyer - Mr. Marlles, could we throw this to our POD meeting? That would
give Mrs. Quesinberry timeto look at this and consider it?

Mr. Marlles - We could, Ms. Dwyer.

Mrs. O'Bannon - IsMrs. Quesinberry going to be at that meeting?

Mr. Marlles - | have not heard otherwise. Mrs. Via, do we know?

Mr. Vanarsdd| - She will be not be here on the 23 nor Mrs.....

Ms. Dwyer - You know, well, I'm in a difficult position. If | have to make the

motion, I'm accountable for the disposition. And, I’'m not comfortable with the case as it stands
now. If we defer it for two weeks and Mrs. Quesinberry and | could actually have a conversation
about it, because we've actualy not talked about this yet, we' ve been leaving each other voice
mails. She just caled me yesterday afternoon and asked me to handle her cases. So, I'm not
comfortable approving it or denying it; sending it forward. If | deny it, it sends forward a half baked
case which we don't like to do from the Commission. We like to work out everything that we can
think of before its moved onto the Board. I’'m not comfortable approving it. So, perhaps, amiddle
ground would be to defer it for two weeks. That way Mrs. Quesinberry, who apparently is not
going to be at the next meeting, she and | would have a chance to tak about it.

Ms. Isaac - | just have one thing to say. | don’'t think we can get you any kind of
elevationsin two weeks.

Ms. Dwyer - Wéll, I'm not sure we necessarily have to have éevations, but | think
you could have a little bit of narrowing the field in terms of materias and a statement about
coordinating the buildings on the three parcels; that kind of language we see frequently in the
Commission. So, | think that would be satisfactory. 1I’'m not asking you to invest thousands of
dollars, necessarily, in all the elevations for the structures. So, when is our POD meeting?

Mr. Vanarsdall - August the 23,

Ms. Dwyer - All right. That would give you alittle bit of relief. We could hear it.
Ms. Isaac - I’'m sorry. We have to work out these dates and what’'s going to
happen and when.

Ms. Dwyer - Mr. Silber has told us that if we hear this on August 23°, then it
could still be on the next Board schedule, which means you would not be off track.

Ms. Isaac - It would go to the Board in September.

Ms. Dwyer - It's the same time it would go in the paper. So, it wouldn’t make any
difference.
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Mr. Taylor - That would give ustime to get Mrs. Quesinberry and get some; while
you may not be able to get the devations or engineering work done with any great degree of detail,
simply some sketches or ideas of what you have in mind would help us al to get an idea of what
you're looking at. And, | think the two-week delay would be wise in just clearing our heads,
clearing our thoughts, and, at least, not making awrong decision for the wrong reason.

Ms. Dwyer - Okay. It sounds like this would do no harm if we hear it on the 23
because it would till be at the Board at the same time as if we had approved or acted on it tonight.

Ms. Isaac - If it can go to the Board at the same time, | know it gives Doctor
Harden alot of comfort.

Ms. Dwyer - Right. So, you're on the same time schedule. So, that seems to be
the best solution. So, I'll move, then, the Commission defer C-63C-00 to our August 23 POD
meeting.

Mr. Taylor seconded the motion.

Mr. Vanarsddl - Motion made by Ms. Dwyer, seconded by Mr. Taylor. All thosein
favor say aye—all those opposed by saying nay. The vote is 4-0 (Mrs. Quesinberry absent, Mrs.
O’'Bannon abstained).

Mr. Vanarsdadl - Do you have anything to ask Mr. Lawrence?

Mr. Marlles - No sir. That concludes our agenda.

There being no further business, acting on a motion by Mr. Taylor, seconded by Mr. Archer, the
Planning Commission adjourned its meeting at 9:30 p.m. on August 10, 2000.

Ernest B. Vanarsdall, C.P.C., Chairman

John R. Marlles, AICP, Secretary
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