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Minutes of lhe regular monthly meeting of lhe Planning Commission of the
Counly al Henrico held in the County Administradion Building in Lhe Governmenl
Cenler al Parham and Hungary Spring Roads. beginning at 7:00 p.m. January
12, 2012, Display Nolica having been published in the Richmend Times-Dispalch
on December 26, 2011 and January 2, 2012,

Members Present:  Mr. Tommy Branin, Chairman (Three Chopl}
Mrs. Bonnie-Leigh Jones, C.F.C., Vice Chainman {Tuckahoe)
Mr. C. W Archer, C.P.C, (Fairfield)
Mr. Eric Leabough {Varinga}
Mr. Robert H. Witte, Jr. (Brookland)
Mr. R, Joseph Emerson, Jr., AICP,
Director of Planning ., Secretary
Mr. Frank .J. Thomton,
Board of Supervisors’ Represenlalive

Also Presem: Ms. Jean Maome, Assislanl Direclor of Flanning
Mr. James P. Strauss, CLA, Principal Flanner
Mr. Benjamin Sehl. County Planner
Mr. Livingston Lewis, County Planner
Mrs. Lisz T. Blankinship, Counly Planner
Ms. Kim Yann, Henrico Palice
Ma. Sylvia Ray, Recording Secrelary

Mr. Frank J. Thomion, lhe Board of Supervisom' represertative, abs@ins
an all casea unless otherwlse noted.

Mr. Archer - Good evening everyone. Welcome 1o lhe first
Rezoning meeting af the yaar, January 12, 2012, 1'd ke 1o ramind evaryone Lhal
i you've nol done so already please {urn off or mule your cell phones so Lhat
they wor't be a disturbance to the meeting. And with Lthet, 12{ us all sland, pleaze,
and pladge allegiance lo the Flag,

Il is lhed lime of ihe meeling where we recognize anyone froin the news media
who may be presenl, Is lheme anyone presermt? Okay,

All right, Mr, Secmlary. I'll lurn i over W you,

Mr. Emeragn - Thank you, Mr. Chairman. | guass | would first lika Lo
welcome our lhree new members 1o lhe Commission. Mr. Thornlon from Lhe
Board of Supervisors, and Mr. Leabough from Whe Vanna District, and Mr. Witte
from lha Brookland Diglricl. We look forwerd to working wilh you gentlemen, and
the commission as a whole, from staffs perspeciive, over lhis nexi year,

Mr_ Archer - Genllemen, welcoma W all of you. | give you Lha
applause because that's probably the last applause you'll ever gel.
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Mr. Brarnin - Mr. Chairmarn, | am excied lhal we have two new
meinbers because M. Jones and | came in an the same year, And we've been
newhiea now hor how long? Nine years? Eighl yeans?

Mrs. Jones - Sin. |t just goes onoand on,

Mr. Branin - Far 2 long time. $o we're glad Lhat we're not Lhe
newhies arymaore.

Mr. Archet - Thal makes me the old quy.
Mr, Emersan - The sanior member.
Mr. Archer - If | could pause jusl for a minute. | have lo say il does

seem a litle sirange, with all deference {o Mr. ¥itle, nol seeing Mr. Vanarsdall
heme, He'd been here for wenty-lour years, and all of the sevenleen years Lhal |
have served. Bul we know, sir, that you witl do a good job in his stead and we'me
glad (o have you.

Wr. Witte - Thark you. Mr. Vanarsdall, I've known him for abow
twenly years mysell. He's always been a wealth of informanoen for me.

Mr. Archer - We all leamn [rom him.

Mr. Wille - I think I'll conlinue for a while Lo learn from him.

Mr. Archer - All righl, Mr. Secretary. lel's move on.

Mr. Emerson - Mr. Chaimman, Ihe [lirsl ilem on your agenda are {he
requeats for wilhdrawals and deferrels. Thaose will be presemted by Mr. Jim
Slrauss.

Wr. Archer - Good evening, Mr. Slrauss.

Mr. Slrauss - Good evening members ol lhe Commission. The only

withdrawal lonight iz in lhe Tuckalhoe Dislricl on page Lhree of your agende. This
is P-2-12. Parham Developmenl Company. The applicant is wilhdrawing lhis
CARE.

F-2-11 Jaffray [. Mahler for Farham Development
Company: Request lor a Provisional Use Pemmil under Seclioris 24-58 2{e), 24-
120 and 24-122 1 of Chapter 24 of the County Code in order |o allow aulo parls
sales in an exisling commercial building, on part af Parcel ¥53-745-5801 located
on lhe west ling of N. Parham Reoad approximalely 600 kel south af ils
inlerseclion with Farmgo Road. The existing zoning is B-2 Business Dislricl. The
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2028 Gamprahensive Flan recommenda Commercial Arlerial. The sile is in Lhe
Enterprise Fone.

Mr. Eimerson - This does nol require any aclion by lhe Cominission.
Mr. Archer - Thank you, Mr. Straussa.

Mr. Emersan - | believe we do have cone deferral. carrecl Mr.
Slrauss?

Mr. Slrauss - Yes zir, The requesl lor deferral ia in the Thrae Chopl

Distriet, page two of the agenda. That would be case C-8C-11. The applicant is
requesting a deferral to the February 8, 2012 meeting.

Deferred from the Ociobar 13, 2011 Meeting.

G-8C-11 Webb Tyler for Calton Park Land Developmant
Company: Request o conditionally rezone from R-3C One-Family Residence
District (Conditional) to RTHC Residential Townhousea District (Conditional) pars
of Parcels 743-763-2572, -3527, T43-T64-4622 and -8363, containing 14.3 acres
{Farcelz 1 and 3) lecated on the east line of Interstate 295 approximately 630
feet west of the southern ferminus of Allenbend Road and an the zast line afl
interstate 295 approximately 350 feet west of the westam terminus of Edinburgh
Hoad and from R-1C One-Family Residence District {Conditionall lo R-5AC
General Residence District (Canditionsl) Parcels 743-763-8655, -8268, and 744-
7831578 end pars of Parcels 743-782-3527, 3572, T44.TR4-4443, -3831.
-3317, -2703, 744-783-2180 and 743-T84-4322, containing 21.5 acres {Parcel 2
located between lha wesl line of Belast Road and the northeast intersaction of
Imemstales 64 and 285. The applicant proposes a residential development of no
more than 180 unts. The RTH Dislricl allows a imaximum density of nine (9)
units per acre. The R-8A District allows & minimum lol size ol 5,625 square leel
and & maximum density of six (5) units per acre. The uses will ba controlled by
zoning ordinance regulations and proffered candilione. The 2025 Comprehensive
Flan recommends Tradilional Neighborhood Developinent to suppart & mixture of
residential, nonresidential and open space usea wilh 80%. of lhe land consisling
of residential uses al a density nol [0 exceed 12 units per acre; however, the site
is also wilhin the nnsbrook Area Study which recommends a maximum density
of £ units per acre for residenlial uses.

Mr. Archer - ls ihere anyone present who s opposed lo the
deferral of ihis case, C-8C-11, Webb Tyler kor Dallon Fark Land Developmen|
Company? You aré opposad 10 the delermal, sir?

Mr. Laseter - [Off micraphane.] They'ra pulling & of unlil a laler
date? |5 lhal whal lhey're doing?

Mr. Archer - Thal iz whal deferral means, yes.

January 12, 2012 3 Planmng Commisslon
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Mr. Lasater - [OR micrephane.] They deferred il lazt time.

Mr. Archer - Well it's nal unusual; it happens.

Mr. Laseler - [Off microphene;  inaudipla] He has  endless
defarrala?

Mr. Archer - Well | won'i say endless, bul he doss have the

privilege to defer.

Mr. Laseler - [QF microphonea.] Okay.
Mr. Archer - He has o pay for thein, Lo,
Mr. Lasater - [Off microphone] So—well lhere you go. S0 wa're

done Far tonighl on lhal ssue.

Mr. Branin - Sir, can you come down k Lhe microphone

Mr. Laseler - [Off microphone] We're done wilh thal issues lor
{onight ?

Mr. Archer - Give us your name for |he record, | you would,
please?

Mr. Laseler - My name is John Laseter. 'm & resident and owner in

lhe property immedialely adjacem, 4301 Belfast Road. He deferred at the jasl
meeting. | can keep caming down here and we can keep going Ihrough the
expenses af deterral. I's fing with me. | just wanled lo know il lhis concludes
business on anything b do with this matier al this ime.

Mr. Branin- It will, but | have a queslion for you.

Mr. Laseler - Yes sir

Mr. Branin - Were you al the last community meeting?

Mr. Laseter - Mo zir. | was working and unable lo atend. |

underzland |he develapmenl and | undersland the direction and whal's being
asked. We're basically going to allow Lthe builder and developer b place more
urids on the same amounl of land. I've seen the plans, which we're deciding
issues on property and zoning issues on property that lhe pemtioner doesn'l even
awn yel, which | lhoughl wea kind of unusual. I''m nol sure how often lhat's dane
ar il lhat’s something Lhal is done all |he lime. Bul lhe petitioner doesn'| own all
lhe propery which we're making decisions ort at lhis lime. He owns parl of it, but
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nol all of il. 've seen the plans thet overlay my property. And I've seen lhe
focprind of the developer,

| Bay Lhis jusl because lhey didn't have to da il | have a 100-year-old llip poplar
sitting right in the middle of bwo acres, And even il il dies in ien years, lhere's a
six-inch railload spike shuck in it, 50 the timber value of the tree s desboyed,
even i | wanted to cut the 1ee down and sall it al imber. The surveyors didn'l
have lo do thal, and it’s my underslanding that the developer and the surveyors
are the same group.

M. Archer - Mr, Lasaler, | hale o imarrupl you, sir. bul we have Lo
deal with the deferral right now.

Mr. Branin - Sir, the reason | asked you 1 come down ia this case
has changed shape quile 2 bil since i originally came in.

Mr. Laseler - Oh, very good,

Mr. Branin - And il iz a8 work in progress. I's being defemed
because the onginal case that was brought in was nowhene nsar the standards
iI's gotlen o mday. It's not ready yal. The davelopear hag Lhe righl o defer il or we
can hear il and il could possibly be denied. So thal's why he's deferring ii. There
probably will be another neighborhood meeting. I you get with Lhe lady wilth her
Rhand up in the back, she will get your name and make sure Ihal you're nolified
for tha nexl neighborhocd mesting. Hopafully wou'll e able 1o maks d. M ndd,
there is a gentleman right behind you with his hand up. If you give him your name
as well, he can give you an updata if you miss that mesting, or you can gel il
from yaur neighbors. I've been warking very, very closely with your neighbars for
about three months now.

Mr. Laseter - Yes sir,

Mr. Branin - Ohay?

My, Laseter - Ckay. Yery good.

Mr. Branin - To answer your onginal queslion, aflar | make this

defamal, wa'ne done wilh this case wnight.
Mr. Laseter - Ckay.

Mr. Archer - Thank you, gir, lor coming in. |5 there anyone alse
opposed to the deterinent? All righl, Mr. Branin.

January 12, 2012 p Flanning Commissitn
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Mr. Branin - Mr. Chairman, I'd like to mowve thal C-BC-11, Webb
TIIEF lor Dallan Park Land Development Company, be deferred 1o the February
5" Ineeting, per the applicanl's request.

Mrs, Jones - Second.

Mr. Archer - Maolion by Mr. Branin, seconded by Mre. Janes. All in
favor of the motion say aye. All cpposed say no. The ayes have il the deferral is
granled.

Al lhe requesl of lhe applicanl, the Planning Commission deferred C-BC-11,
Webb Tyler lor Dalton Park Land Development Company, lo ils meeling on
February 8, 2012,

Mr. Eimerson - Mr. Chairman, lhere are no requests for expedited
Hems lhis evening, sa Lhal takes us [0 lhe rearganization for the 2012 calendar
vear. Ihyou're ready Lo relinquish the: ehair | will—

Mr. Archer - | am ready to relinquish the chair,

Mr. Emerson - I'll be privikeged 1o open lhe floor for naminations for
Chairman for the year 2012,

Mrs. Jones - Mr. Secretary, | would like to put in 2 nomination in
the name of Tommy Branin for Chairman of the Flanning Commission [or 2012

Mr. Archer - Ill s2cand it.

Mr. Emerson - We have a nominglion and a secend lo that
nominalion. Are lhere any other neminalions [or Chaiman?

Mr. Archer - Maove Lo close the nominatior.

Mr. Emerson - 0o we have a second o lhal malion?

Mra. Jones - Second.

Mr. Emergaon - All in favor? Okay, lhal was lhe aclion lo close lhe

noiminations. Mow | need @ molion o elect Mr. Branin Chaimman of lhe
Commission for calendar year 201 2.

Mrs. Jones - | 50 maowve,

Mr. Archer - Second.

Jaruary 12, 2012 & Planning Conumi2gion
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Mr. Emerson - Al in Favar?  All ppposed? Mr.  Branin,
congralalions,

Mr. Branin - Mr. Secretary, can we Inove oh to the eleclion of vice
chair?
Mr. Emerson - Ye& sir, Mr. Chaimman, The election of vice chair is

next an your agenda. And you will conduct theat, | believe.

Mr. Branin - Then 1 would enkertan 8 molion for eleclion ol Lhe
vice chail gl the Planning Commission ko year 2012,

Mr. Archer - | npminate Mrs, Bonnie-Laigh Jonas kor Vice Chair,
Mr, Witle - | sacand.

Mr. Branin - Mominalion by Mr. Archer gnd a second by Mr, Wirtls,
All in tavor? All opposed? Congratulastion, Mrs. Jones,

Mrs. Janes - Well thank you.

Mt. Branin - Do we need to go thraugh the second process of it for
Wice Chair?

Mr. Emerson - You should, yes, because Lhal was a nominalion.

Mr. Branin - Oiay.

Mr. Archer - | mowe lhal Mrs. Jones be elecled vice chair.

Mr. Branin - Second. All in lavor? Mominalion by Mr. Archer,
second by Mr, Branin. Any nos? We're good.

Mrs. Jones - Must be afficial.

Mr. Branin - Thiz is the best part of the evening for everybody. Mr.

Archer, if you'd coime down, please. On behalf of all Ihe Commissioners wha
have served for 2011. The leadership that Mr. Archer has shown for many
years—and speaking for myself, the lessons Lhal | have learned from Mr, Archer
a5 a Eelow Commizsioner and as a keader, as a Chair—is unmalched. I'm sum |
speak for the genllemen who are nol here this evening, as well as Mrs. Jones.
Gresl job. Thank you_ And | enjoyed serving under you,

Mr. Archer - Thank you so much. | appreciale il

Mr. Branin - Here's = gift for our apprecialion.

January 12, 212 H Planning Salniigsian
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Mr. Archer - Do | have to open il now?
Mra_ Jones - Yes.
Mr. Archer - Oh, okay. Tilgiel, can'l beal it. Thank you so much, |

have enjoyed serving as Chair, | think i's been like four, maybe five bmes. | was
thinking coming up lhe raad tonight, my firsl night on the Commission was
January 11, 1998, | was sitting right where Mr. Leabough is sitling now. | know
how he and Mr. Witte are feeling. excepl lhe first night that | was here lhe
auditorium was jam-packed; standing mom only. And everybody that was in here
waa med, except me. And | remember thinking o myself what in world are they
up hers [or. But fortunately it was a Varina case and it wasn'l mine. So | don't
krow if you all have cases lonight? You don'l. So feel [oriunate that you don't. |
have snjoyed serving as Chair, and | emjoy serving on lhe Commissian. And
whatlever successas we had are lamely due (o Mr. Emerson and lhe fine slaff
lhal we have They make us lopk goed. Sa lhank you all se very much; |
appreciale il,

Mr. Ememsen - Mr. Chairman, lhal now lakes Us o the reqular
agenda. The first two cases are very eimilar and the same applicanl. So if il
Imeels wilh your agreement, | would suggesl Lhal you hear bolh of those logether.

Mr. Branin - Absalutely, Mr. Secretary. | would like b hear thein
bolh logether. And of course any melion that's made on lhem must be made
sepdralety.

Mr. Emerson - Yes &ir, the molions will have K be separale. | balieve
lime limits will have o be waived. Bul lhe cases are C-IC12, Skip Gellelly for
Gellety and Associales Incorparated and C-4C-12, Skip Gellelly for Gellelly and
Associales Incorporaled.

C-3C-12 Skip Gellally for Gelledy and Associates, Inc.
Regues! lo amend profferad condilions accepted wilh Rezoning Case C-9C-08
on parl of Farcel 813-T20-0581 and Parcels 811-721-8728, B12-721-0329,
303K, 24833, 4620, -5428, -6327, -TO2T, 8028, and B13-T20-5554 located on
lhe soulheasl line af Tharnhursl Sireet easl of 5, Laburnum Avenue. The
applicani proposes lo amend proffers related to dwelling design, landscaping,
mada, mestictive covenamts, posdng of conslnuclion signs,  compliance
cerification, recrealional amenilies, signage, access, and conceplual plan. The
exisling zoning is R-3C One-Family Residence Dielricl [Conditional). The 2026
Comprehensive Flan recommends Suburban Residenlial £, density should nol
exceed 1.4 units per acre, The sile is loceted i the Airport Safety Cveray
Distrigl.

January 12, 2012 L1 Flanning Cammuissian
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c-dCc-12 Skip Gelletly for Gefletly and Assoclatea, Inc:
Requesl to amend proffered conditions accapled with Rezoning Case C-58C-07
on Parcels 814-720-6887, G8H, -7089, -BB6E, -BATY, -G0R4, -9193, -9252 #14.
721-7007, -7214, 7322, -7530, -7738, -T845, 7054, -8062. 5169, -B377, -8484,
6684, 8201, -8308, -9516, -D624, -8733, -9840, -BE5, 814-.732-8801, -0225,
815-720-0480, -0687, -0895, -24686, -2873, -3081, -3388, -3686, 815-721-0048,
0277, 0404, 0402 0698 -0BGD, 1002, -1037, -1310, -1317, -1325, -18586,
-1534, -2851, -3348, -3804, -3514, 6748, and 815-722-0708 located between
lhe soulh line of Cakleys Lane and the north line of the Southerm Railway aast of
the Hechler Village subdivision, The applicant proposes lo amend profers
related Lo dwelling design, and elevalions, landscaping, and conceplual sile plan.
The existing zaning is R-AC One-Family Residence Dislricl (Condilional). The
2026 Comprehensive Flan recommends Suburban Residential 2, densily should
hit excesd .4 yhils per acre. The sile is located in the Airpor Safely Overlay
Districl. The slaf reporl will be presented by Mr. Ben Sehl.

Mr. Branin - |s anyone in opposition to C-2C-12 and C-40-12. Skip
Gelletly for Gellety and Associales Incorporaled? There are none, Ben?

Mr. Sehl - Thank you, Mr, Chairman.

The subjecl proparies ware parl of wo separale rezoning cases, however lhe
properties govemed by those cases have becoms perl of the larger Qakleys
Chase Subdmvision, C-3C-12 proposes o amend rezoning case C-9C-09, which
governs Section 1 of Cakleys Chase located along the sauth line of Thormhburst
Simeal, and C4C-12 would amend C-58C-07, which governs Lhis porlion of lhe
property east of Hechler Village. And Lhat includes Sections 2 and 3 of the
proposed Oakkeys Chase,

The properlies are localed generally norlh of 1-54 and the Soulhern Railway line
gasl of Laburnum Avenue. A lamge environmental area conlaining wallands and
Noodplain is also loceled lo the south. Hechler Yillage is lo lhe north, and
industrial properties are located east of Oakleys Chase Sections 2 and 3.

The rmequests are ntended o make the proffers from the two original cases
largely consistnnl, and lo allow [or a greater Aexibility in home style and design.
Major ilams proposed Ror amendment include Lhe following: A reduction in
minimum fnished floor area rom 1.800 squame feel lo 1,430 square [esl. Mo
mera lhan forty percent of lhe propased homes an the property could be less
than 1,800 square feel, and any home less lhan 1,800 square kel would need Lo
be consiakent with the submitted amchileclural elevations as shown in your skaff
reparl and shown here. Several of those were omited by the applicanl as well.
Thase are the same for bolh of ihe requests.

Also proposed is a reduclion in lhe deplh of side-lbaded kwo-car garages, from
twenty feal b eighteen and a half feel

January 12, 2012 G Flannltg Comniission
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And finally lhe largeel majet amendment proposed by ihe applicanl would be an
increase in lhe maximum slmeel lree spacing lo forty (eel to allow [or greaier
flexipility in placemenl of those rees,

Other proflers proposed for amendmenl would make profler language regarding
roads, subdivision plans, and canllevened fealures conszislernt between lhe wo
cases. Addilionally, lhe applicani is proposing to change Lhe building materials
proffer |hed governs Oakleys Chase Secdlions 2 and 3. The currenl profer,
accepted wilh case C-58C-07, requires a minimuim of fifleen percent of the
homes an the property 1o have 100 percen| brick or stone frants. The applican
now proposes thal forty percenl of lhe homes would have al leasl thirty percent
brick of stone. So the amaunt of brick would be reduced, but a larger number of
homes would conmain such high-guality matenals.

To address lhe remaining concem Lhat was nated in the slaff reporl, Lhe applicant
has submitted revised profers oday that would require any aide elevation of any
home consucled afer the approval of these requests to have a minimum af
ane window to increase Lhe architeclural detailing on lhe remaining homes o be
conslnucted. Again, Lhose proflers should have bzen handed oul 0 you lhis
evening. They were submifted oday.

Cwerall, the proposed revisions are not anlicipaied 1o negatively impact adjacenl
residents, as lhe reduced square foctage would still be larger than lhe average
home size in adjacen. developmenls. The zoning and use of the property would
conlinue o be consistent wilth the sile's Suburban Residenlial 2 desmpnalion in
lhe 2028 Coinprehensive Plan. Far these reasons slaff supports bolh C-3C-12
and C4C-12. Time linits would need o be weived on both sels of profers Lhal
you received this evening in order 1 accepl lhem Lhiz avening.

This conciudes my presermtation, and | would be happy o answer any queslions
you might have m this ime.

MWr. Branin - Does any Commissianer have any queslions lor slaf?
Mrs. Jones - This is aboul the garages. Ve haven'l really lalked

aboul [he size of garages until recent years, This would reduce il from wenty lo
did yau say nineleen?

Mr. Sehl - | believe il's eighleen and a hall.
Mr. Archer - Eighleen and a half
Mr. Sahl - Yes ma'am. A& ngted in the stalf repord, Lhis is largely

lo accormmodale side-loaded parages. Theme are none Lhat are required by Lhe
original proffere. The ariginal request required 18-1/2 feel wide by 20 fee| deep.

January 12, 2012 1] Planning Commiission
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You could see thal whal lhey're proposing is assenlially lo keep the size of Lhe
garage—the entrance point would be the same, so thal 15-1/2-fool width would
become the deplh of Lhe side-loaded garages. The applicant is requesling thatl be
amended o accommuodale lhal design.

Mrs, Jones - Qkay. Al Aght, thank you.

Mr. Archer - | have no questions for you, Mr, Sehl, but | would like
the applicant lo come down for a momean, il you would, sir.

Mr. Gallelly - Yes s, Skip Gellally.

Mr. Archer - Good 1o see you, Mr. Gellelly.

Mr. Gellelly - How are you daing, sir,

Mr. Archer - The last Ume | rode through | did notice that you have

two or three houses Lhal have been buill that don’l have any windows on Lhe side
alavalion,

Mr. Gellelly - Yes sir.

Mr. Archer - FProbably was an oversighl on your part, I'm sure.

Mr. Gellelly - ! can only twisl 50 many arms.

Mr. Archer - | undersland. Thal was lhe reason why | requested

thel of elafi, and lhey requesied il of you. And | appredale lha facl thal you did
allow thal. | think it does make for 2 much nicer appearance.

Mr. Gellelhy - Without question. | wenl back and looked at my
compleled sides lhal are in Section 2. Seven out of the len did have windows. |
caught a little gried about—Lhere are few designs Lhal only have garages thal
really would be available for windows, and lhey fFolded on thal. So | Lhink il was a
good requesal and | prafer lo do il thal way.

The ather queslion aboul the garages. Whal we afleinpted to do, working wilh
lhe planner, Ben, was to improve the look of lhe overall subdivision and have
more Rexibility on the fronl elevalion by having the side-loaded pareges. And
lhad's iumed oul raally well. We've done two of those already in five unils. | don't
expect (hat percentage b be ax high later, bul d's lwmed oul mally nicely. The
anes in Phase One have urned oul super. I'm really pleased at how it's tuming
oul.

Mr. Branin - Do any Conmissioners have any guestuohs for the
applicart? Nane? Okey.

January 12, 2012 11 Planping COMmission
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Mr. Archer - Thank you, Mr. Gellatly,

Mr. Branin - Thank you, sir. Mo [urlher guestions? Mr. Archer,
would you lika to make a malion?

Mr. Archer - A couple of remarkz. The adjacer neighborhaod Lhal
Mr. Sehl mentisned is Hechler VWillage. IUs an old one, but a very well preserved,
well-mainiained neighbtorhobo. The pecple that live Lhere take a lot of pride in
their hames. There werm na houses {hal | could observe lhem lhal had any
sidewalls thal did not have windows. That was cne of the reasons why |
requested (hat thal ce added inlo the proffers, And # does give Mr. Gellaty more
diversity and salabilty of is houses,

| Tirsl would imove Lhal the time limils on the proffers for C-2C-12 be waived.
Mrs. Jones - Second.

Mr. Branin - Molion was made by Mr. Archer, seconded by Mrs.
Jonegs. Al in lavor say aye. All opposed say no, The ayes have il; lhe molion
passes. Time fimits are waived.

Mr. Archer - | would move lhal C-2C-12, Skip Gellelly For Gelletly
and Asaociates Incorporaled, be senl o lhe Board with a recemimendation for
approval.

Mrs. Jones - Second.

Mr. Branin - Molion was made by Mr. Archer, seconded by M.
Jones. Allin favor say aye All cpposed say no. The ayes have i) the imalion
PESSES.

REASON: Asting on a molign by Mr. Archer, seconded by Mrs,
Jones, the Planning Commission voted 50 (one abstenlion) W recommeand the
Eoard of Superviaors grant ihe requesl because Lhe redudlion in minimum nduse
size and required finished apace would not grealtly influence Lthe quality or value
of residential deyelopmenl in the area and the proffers conlinue o assure &
guality o of developmenl wilh maximum prolection afforded the adjacen!
properlies,

Mr. Archer - | Imove Ihal Ihe lime fimits on Lhe proffers for C-4C-12
be waived.
Mrs. Jones - Secand.

Jaatany 12, 2012 12 Flanning Coammissian
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Mr. Branin - Maotion mada by Mr. Archer, zeconded by Mrzs, Jones,
All in kevor =ay aye. All ppposed say no. The ayes hawve it: the motion pazses.
Time limils are waived.

Mr. Archer - All right. | move that CAC-12, Skip Gelletly [or
Gelletly and Associales Incorporaled, be lorwarded lo (e Board with a
recommendation for approval.

Mrs. Jones - Second.

Mr. Branin - Motich made by Mr, Archer, seconded by Mrs. Jones.
All in favor say aye. All opposed say no. The ayes have it the motion pasaes.

REASOM: Acling on a molion by Mr. Archer, seconded by Mrs. Janes, Lhe
Planning Commission voted 5-0 {one absiantion) lo mcommend Lhe Board of
Supervisors grant lhe request because the redudction in minimum house size and
required finished space would nol greally Infllugnce the qualily or value of
residenlial developmenl in Lhe area and the proffers conlinue Lo assure a quality
form of development with maximum protection affarded the edjacent properties.

Cc-5C-12 Paul 8. Kellingar, Esg. for S8chmud, Inc.: Reques|
lo amend proffered conditions acoepled wilh Rezoning Case C-54C-83 on parts
ol Parcels ¥32-T45-5494 and T312-749.8497 localed on lhe easl line o Gaylon
Foad approximalely 800 feel south of its intersection with Gaylon Centre Drive.
The applicant propoaes 1o smend proffers related o uses and hours o operation.
The exising zoning is B-2C Business 0Oistricl (Condiional). The 2026
Comprehensive Plan recommends Commerglal Concentralion and Office. The
slaff repor will be presenied by Mr. Livingslon Lewis.

Mr. Branin - Okay. Mr. Secrelary, there is also a FUP as well,
comect?

Mr, Emersan - Cormecl, yes sir.

Mr. Branin - All ight. We're going 1o hear both of these the same

as we did on the lasl one?

Mr. Emerson - Mo sir, because aclion on the firsl ilem impacks aclion
on the second fem.

Mr. Branin - Okay.

Mr. Emeraon - The extended hour requesi thal follows wilh lhe PUP
cannol necessanly ocour wilhoul approval ol the ksl cess. Byl because you're
the recominending body, regardless of lhe aclion on the firsl casa, you do haye
o have take aclign on the second.

January 12, 2012 13 Plartritg Comimigalon
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Mr. Branin - Okay.
Mr. Emerson - Bui lhey 2re somawhai differant.
Mr. Branin - All righl, lz anyone in opposilion to C-5C-12, Paul 5.

Kellinger, Esquire, for Schmud Incorporaled? We have lhree. Okay. Mr,
Secratary, would vou review {he rules of engagement.

Mr. Emenson - Yes sir, Mr. Chaimman. The public hearing ruleg of the
Planmng Commission diclale thal lhe applicam is allowed len minues 1 prasenl
the request. Time may be mserved for responses @ leslimony. Opposilion is
gllowed ten minules—and that's cumylalive—ts presenl ils  concerns.
Comimission guestions do nol courd Mo the time limils of either party. The
Commission may waive he time |imils for ilher party at its discrelion.

Mr. Branin - Mr. Lewis?
Mr. Lewis - Good evening, Mr. Chairman, members of the
Commisgion.

This iz a8 request to amend all proffers appmoved wilh cage C-84C-83 in order Lo
sliow Daddip's Bar and Grille o submit 3 Provisional Use Fermil request to
axiend operaling hours from midnighl I 2:00 a.m. daily. Thal companiaon case,
P-3-12, will be presenled separately following lhe Commission’s aclion on this
rezoning requesl.

The subjec! afe is parl of lhe Crofion Green Shopping Cenler on Gayton Road
which provides low-inlensily, neighborhood relaill services. Although the proparty
ig zoned B-2C, the proffers approved in 1984 essenlially limi the aie 1o B-1 uses
and developmem slandards in order o reduce potential impacls on lhe
predominantly residential area. The anly B-2 use allowed is @ small arimal ¢finic,
which incidentally is now considered a B1 uze due o a code change. R-5
residerial uses surrcund Lhe sile 1o the wesl, north, and 2asl,

The B-1 deyelopmanl slandardz gaverning the sie allow hours of service
between B:00 am. and midnighl. In 2007, the Division of Communily
Mainlenance waz nofified that Daddic's was cperaling past midnighl. The
applicant subsequently fled proffer amendinenl and Provisional Use Permit
cases lo pursie inidnighl lo 2:00 a.m. aperalion, but [ater willdrew bolh requesls
prior o public hearing.

In July 2011, (he Division of Community Mainlenance isaued a Notice of Viglalion

1o the applicam afler discavering Daddio’s was again operating pasl midnighl
Thiz resulted in lhe Aling of lhe cases before the Commission this evening. In

January 12, 20132 [+ Plenning Sommission
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addition, the busingss was aleo issued a separale Nolice of Violalion related b
the number of biliard tebfes and electonic gaming machines.

Simall neighborhood shopping centers such as Cmfon Green are meant o
provide convemenl access o retail services while also maintaining a low-intansity
land use prafile. This helps achieve compalibility with surrounding uses—ofen
residenlial, as in this case. Having exiended hours of operation increases the
potential for light, noise, police ¢alls for service, and other spillover effecls thal
could negalively impacl residential properties. Therefore, businesses requining
more intense operatons are encouraged o locale furher [rom rmesidential
neighberheods in areas that are predoininanlly cominencial.

The proposed changes are not consistent with the goals and abjectives of the
2028 Comprehensive Plan which recommend providing lopicat ransilions
belween uses of differing intensity, minimizing disruption and conflicl betwesn
reziderlial and non-residential wses, and promaoling satety and security wilhin
neighborhoods.

In conjunction with past and present opposition voiced by area residems, slaff
beliaves the requeslsd profer amendmenls ame nol in keeping wilh the inenl of
the ariginal profers, woulkl not be compatible with surrcunding properties, and
would z2l a negalive precedenl in lhe area. For lhese reasons, slaff recommends
denial of 1his request.

This concludes my presenlation. | will be happy Lo lake any queslions.
Mr. Branin - Coes \he Commission have any queslions?

Mr. Witte - I'd like o know how many viclations they ve aclually
been ciled wilh.

Mr. Lewis - In lhis yesr, wo—lLlhe exiended hours, and the billiard
Llehles and gaming machines. | think 2007 did not end up an official violation
ndlice. So prior lo 2007 — the currenl cwner | beligve acquired \he propery in the
2003 ranga, Prigr ta thai, the previous owner had several violations issued
againsl the business. So | believe only these twe in 2011 are the only official
viclalions given lo the applican! lenighl,

Mr. Whitle - How about police actions?

kr. Lewis - There have a number ol calls lor service o the
address. Il may of may nol have originated from Lhe specific business, bul =
least the address Lhal Ihe business is associaled with. The stelistics on that—or
2011 we zcquired atats from police through the end af July. Midnighl (o 6:00 a.m.
calls for service, a lolal of Tive, and all other hours a total of seven, for a grand
izl of twelye. You'd have o extrapolate lhat oul through Lhe end of the yesr. I'm
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nal sure how many calls for service. Ms. Kim Vann is here. She may be able 1o
add ihe posi-July slalislics lo this. 2010 in comparison, lour calls between
midnight and 8:00 a.n., and len for all other hours for a lotal of fourieen, So
camparing 2010 lo 2011, fourteen in 2010, welve tolal for 2011 lhough saven of
lhe twelve mantlis.

Mr. Branin - Any olher queslions?

Mrs. Janes - | dom't have any queelions hor Mr. Lewis. We have
been ocvar slatjstics. | have mine almmady. We've looked over slalislics; we have
inpked over pasl hislory, we've looked over a ot questions that ad 1o do wilh
Lhis casea's evolution over Lhe years, We have tried to give Lhis as lhomugh & ook
rem all angles as we can. And M. Lewis has been—I| musl say at the cuset
here—very accommodaling Lo all of my gueations. So | do think thal he hag done
a {ine job trying lo gel o Lhe atatistical analysis as well as olher land use and
planning analysiz of this case.

Mr. Branin - Mrs. Jones, would you like to hear from Lhe applican]
or lhe opposition limst?

Mrzs. Jones - | wawld |ike to hear, obviously, lrom bBoth, Bul | think il
mighl be easier d the folks who would like o come speak in opposilion Lo Lhis
case, if you could come on [orward. Jusl stale your name al Lhe padium, as (hese
are mcorded. This is a recorded hearing, sa if you wouldn'l mind speaking right
inte that microphone, we'd appreciate il And ket us know your concerns, and
lhen Lhe applicant can possibly clanfy or address the poinls thal you make. We
appreciale you being here.

Mr. Ralchford - Thahnk you and good svening. I'm Rohin Ratchiord
and | live &l 2240 Brghlimeeor Cour in Herrice, 23238, My property is very close
te Gaylon Road. Wilh this business requesling o slay cpen until 2:00 am_ in my
opinion will increase irafiic on Gaylon Rgad. There are a lol of residerial
properties in thal area; my home is located in the Windsor Park lownhome
communily, which has approximalely 153 unils in \hat particular area. Plus there
arg several nursing homes and senior cenlers nearby, and then there are
aparimenls zoross the sreel So9 | ask lhe Commission to please have
consideralion for lhe residenlial properies jn lhis area. In my opihion, staying
opeti unlil 2:00 am. really does not bring a ol of value inlo lhe community. |
would appreciale ihe Board's consideralion to this particular paper. Thank you,

Mrs. Jones - Thank you.

Ms. Goldberg - Good evening. My name is Rila Goldberg. [ live al
2247 Brighlmoor Courl, Henrico, 23238, in lhe Windsor Park community.

January 12, 2012 I Planning Comemission
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I'm concemed aboul lhe impact on |he neighborhood. We have single-family
dwellings, townhouses, aparments. nursing homes, senior apartments. When |
moved inlo the neighborhood in 1888, it was my understanding that community
businesses would close by midnight. | live adjacent lo Gaytan Road. | work in
retail, so I'm subject to working seven days a week, | hava to get up early in the
marning and | lika to be able to sleep at night. Any change in the zaning o allow
the Daddio's Bar and Grille to be opan until 200 a.m. would increase traffic along
the Gayton Road corridor. I'm alse concerned that if it's epproved for one
business, that other businesses will wanl Lo kollow suil down the road, although |
know this hearing deals sirictly with Lhis particular business.

| think {hal tha businesses should fall under the rules and the provisions. Ywhen
Laddio’s was opened, they knew the provision was 12:00 midnight. Sounds like
from what | heard tenight they've viclated that many times. Perzanally, | dan't see
a need b reward the violations by having lhe neighborhood suffer wilh lhe
increased noise and disturbance lo our peacefulness within the community. |
have an expectation of being able o live in a quiet community, being able to get
rest al night. | seriously doubt that the County is going to buy my home if it
bzcomes too noiay becalas of a change in the use pemmits (or a restaurant.

| appreciste yaur consideration in this. 'm nol coneamed about anyone's
pereonal habits as lar as the socialization al |he restaurant, but what | am
concarned abow ia the impact i will bava on my neighborhood and my peacsful
enjoymenl of my home. Thank you.

Mrs. Johes - Let ime ask you, Ms. Guldberg, are you impacted al
the momenl by lhe hours unll 12,007

Mz, Goldberg - Az Far as lhe hours by twalva, I'm usually going lo bed
between 11:00 and 11:30. And again, my house is very close to Gayton Road. In
lhe spring and fall, il's dificull 1o open windowe lale al nighl because of the traffic
hoise. But again, if I'm going o bed al 11:30 or 12:00, then things seem to quist
down for a number of hours until 1 seams aboul 330 or 8:00 when | hear Lraffic
picking up, which is your normal work treffic. 5o again, it's the ability 1o be able to
sleep during the nighl,

Mrs. Jones - Ckay, thank you.

Ms. Goldberg - Thank you.

Mms. Jones - Anybody alza want o come make a commen|?

Mr. Branin - Any ather oppositon? Okay. Would you like b hear

from the applicant?

Mrs. Jones - Yesa, | would.

January 14, 2012 17 Planning Cemmissicn
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Mr. Branin - YWould |he applican| pleass come dawn.

Mr. Kellinger - Good evening ladies and gertlemen of the Planning
Commissioh. Fm Paul Kellinger. I'm represanling the property owner, Ridaeview
Incorporaled and the—

Mr. Branin - | don'l mean to cut you of, bul could you repeat your
name again?

Mr. Kellinger - I'm somy, Paul Kelinger. | alse represent Daddio's
Bar and Grille, whe is also |he applicent and lenarml of the shopping center,
Daddin's is an exisling restaurant on Gaylon Road and the exisling zoning is B-2,
as we discussed. Tonighl we are asking to amend the exisling praffers and for a
Provisicnal Use Permmil. | apologize bul I'm going lo—lhe hearl of my
presenlation j& going o be lhe seme for bolh of lhese, ao Il wrap i all in
logether.

With regard |o these applications, slaff hag raised a nunber of concems. Bur |
beliave Lhat the proffers Ihat we have offered are addressing lhose concerns, As
(ar as the noise concerns, we have profferaed (hal live entertainment will cease al
midnighl. and exeepl kom Sunday through Thursday, and al 1:00 a.m. from
Friday lo Salurday morning, and from Saluday o Sunday morning. So 1:00 a.m.
Salurday moming and Sunday morning the live emertainment will cease. Right
now they are permitled ko be open unlil midnight, so we're only asking for one
addiicnal hour at those limes for 1he lve music.

The exisling site also lends ilsell 1o miligate the noise. The Daddic’s ane is pretty
much norh and soulh elongated. The houses o Lhe east of the property line ame
approximalely 170 feel [rom Ihe building. The residence is 220 faal. And il's a
wooded, vacam lol and a wooded backyard, To lhe west o the townhomes, Lhe
adjacem property is 180 feel away and Lhe existing residence is 250 lost away.
56 the noise is not going Lo transimil rom ke building Lhat lar.

Likewise wilh lhe lighting spillover Ihal slaf has raised. The lighting is direcled
downwanrds and eilher malion aclivebed ar for securily, And lhe lighling will nol
gpill over ints existing residences. Daddin's has never aclually received any
complainls regarding a noise or a lighling issue either fomally or infarmally rom
Llhe reskdenls.

In order o alse miligale Lhe impact of aur reques|, we've offered o cease sarving
akoholal 1:30 to not have a rush of pecple gairg in and out but it will gradually
have the customers leaving throughoul Ihe evening. | talked o somebody who
=aid il's not like a stadium letling oul after a fomball game. 1I's nol a big rush af
pecple leaving al any given time.
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staff haz alsc raised concerns about safety. Bul, Daddio’s has complied, We've
had our safety asaesamenl, =0 we've complisd with all lhe requests. We've
inslalled extensive video cameras, bolh inside and out. Molion-detecting lighling
in lhe back: security lighling in lhe front. | believe thal lhere were no concerna
during lhe salety inspection.

I'd also like 1o address staffs commenls lhal we are not consistent with the 2028
Plan. | believe lhal our buffering dislances with proffers are going lo reduce anhy
mere imensive use of the properly. We are simply asking for fourlean more hours
to compete with Lhe exisling other businesses wilhin the area. Our request is alao
consislem wilh other parts of the plan thal weren'l mentiched in the slafl repor.

Mr. Branin - Mr. Kellinger, may | stop you there for a second?

Mr. Kellinger - Mmm-hmm.

Mr. Branin - Whal olher businesses are you releming o

Mr. Kelinger - CHher sports bars.

Mr. Branin - Such as?

Mr. Kellinger - Such as Applebee’s—any sports bar in lhe area.

Whal Daddio's is running inlo fs that through the economics of A, spoding events
arg going later oh into the: evaning,

Mt. Branin - | undemstand Lhal, but are you referring lo Lhe
Applebes's L1hal ame localed on Broad Stneetl?

Mr. Kellinger - Any compelitive reslauram thal is opan until two
aelock in Lheé area. Any competilive bar.

Mr. Branin - Cay, Thank you. Continue.

Mr. Kellinger - The Economic Objeclive #8 in the Comprehensive

Flan provides an objeclive thet amall businesses need incenlives in lhe area.
Insgad of lhe chains coming in and niling the roost, small businesses should
have some oppartunity m ¢hange iheir business lo meel lhe econoimic
environmern. The btwe owners, Tommy and Tracy are here. They are jusl small
business cwners, changing economicas, changing markal, changing compalition
is necessdanng lhis requesl. This is also suppored by lhe Land Use Keystone
Folicy #3, thal incenlives for infill of existing shopping areas thal aren'| going lo
be compatitive because of the changing markat. Land Use and Community
Charecier Goal 4 calls lor a slrong community idenlity. Daddio's has been a long-
lime parl of lhat community. Il has broad support. ¥¥e submitled a petilion thal

January 12, 2012 19 Planning Cemmission
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was signed by over 4740 residents in suppeorl of this requesl. And Daddics is also
aclive in \he carmmunity, charties and hosling, sponeoring evenls—

Mr. Branin - Dag you have lhal petilion?
Mr. Kellinger - Yea | do.
Mr. Branin - Would you go ahead and hand il up ko Mr. Lesbough.

and he'll review f and send it down.

Mr. Kellinger - Land Uss and Cominunity Characier Objective 14
calle [or protection of the residential areas from commercial intensity. Bul wilh lhe
profiers and existing distances, there does not seem Lo be any spillover lighting,
noize. securily issues, because that's all being 1aken care of on the site. And the
dislances invelved are not directly abulting a house, a tlownhouse, an apartment
building. There are safeguards available. already in place. And Keystone Policy
#5 and Okjective M call for concentrating the commercial near residential areas
lo have energy conseryation and convenienca, This goes against whal lhe etaff
ia saying that this use would intensify pedestrian traffic. One of the goals of the
Gomprehensive Plan is 1o ancourage pedestrian traffic. YWe have these bypes of
facilties near residences so they can walk and have lhe services readily
available.

| believe that our megquesl dees comply wilh lhe major aspects of lhe
Comprehansive Plan and Lhe addiienal hours will nol have a negalive effect on
ihe surrcurding property. We appreciaie your careful consideration inlo our
applicalions, and feel strongly Inal a recommendation of approval will benghl lhe
County and this community overall. | will reserve my remeining time, 1 needed,
afler public comments. And I'll be happy lo answer any queslicns.

Mr. Branin - Mre, Jones. may | ask & queslicn?
Mre, Jones - Sure,
Mr. Branin - The owners, you said, are in lhe mom? Ckay, Ms.,

Goldberg made a commeant thal you all were in violalion and knew when you
moved it there. Were you guys aware Lhat your lime was unlil midnight nol 2:007

Mr. Slaplelon - [Off microphone.] We weare,
M=, Jones - I'm somy, we have lo ask you lo come up to ihe

microphone because Lhese are recorded. They can'l hear you back lhere. Thank
you, Mr. Stapleton.
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Mr. Sizpleton - ¥e were under lhe understanding that there was a
possibility thal f we applied for it, that we could be abla lo gel the two oclock
zoning.

Mr. Branih - S0 you were open uniil 2:00 and you were awam Lhal
you were only allowed until midnighi.

Mr. Stapleton - Yex 5it, | Lhink you could say lhal,

Mr. Branin - | wasz going o Iy o help you oul,

Mr. Stapleton - | khow you were. bul I'd rather be honesl.

Mr. Branin - And I'd rather you'd be honesl. The reason why | said

lhal is I've had in Three Chopt District, Ms. Goldberg, CWS Lhis pasl year,
soineone said when we were doing an audil lbad CVS is open wenty-four hours
and they're not gllowed to be; they can only be open urdil midnighl. So we had lo
basically shut i down al midnight, and lhen lhey had Lo fle and apply. So my
point was I'm glad he’s being honest, but sometimes you don’l know. 5o thank
you for being honest, evan though you're in violalion,

Mr. Leabough - Can | ask a quick queslion, please?

Mrs. Jones - Absolulely.

Mr. Leabough - Have you all received any noisa complainls rem the
neighborhood comimunities?

Mr_ Stapleton - Mo sir. | have nol.

Mr. Leabough - Do you all have security personnel that patrol the
parking lot?

Mr. Slaplelon - { perscnally do il mysell, sir.

Mr. Leabough - During and afler operations?

Mr. Stapleiorn - Yes.

Mr. Leabough - Heow long after operalions?

Mr. Staplelon - I'm oul there weldching Lhe staff go to their cars. I'm

also there watching lhem al lour o'clock when making sure they're getling oul.

Mr. Leabough - Crkay, Thank you.
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Mr. Stapleion - | did wanl 1o add one thing. The second violation on
lhe biliads and amusement videos, thal was jusl recenty issued lasl week and
we are comecling that. | think Uhal was when staff did their walk-lhrough.

Mrs. Jones - Sile visil.

Mr. Slaplelon - Yes. And lhal iz being comecled, Thal will nat be an
on-going prablam,

Mr. Wite - | have a queskon. Thal was a pretty impressive lis of
signalures. How many were aclually from the neighborhood?

Mr. Slaplelon - { would say probably aboul ninaty-five percenl of
Lhem.
Mr, Wibe - | jugt scanned lhough lhem and noliced some

Mechanicsville ZIP cades.

Mr. Kellinger - Somelimes we have bands out lhere, and we had that
pelilion oul for people [ sign Up when we have our bands, which they could
come rom lhe Mechanicsyille area, or lhey can come from Dinwiddie.

Mr. Withe - Qkay, lhank you.
Mr. Archer - Mr. Kellinger. what is the size of lhe operation in

erms of he crowd? How many people are typically lhere an a Friday or Salurday
nighl?

Mr. Kellinger - I'l have o defer ta Tominy again, because | live in
Cheslerield.

Mr. Staplelon - NMarmally the crowd's probably aboud sixty te sevenly
people,

Mr. Archer - Ohkay. And whal's ihe maxiinum that you can hald?
Mr. Slaplelon - Right al 125&.

Mr. Archer - Okay, lhank you.

Mr. Branin - Thank goodmess you didn't say lifty.

Mr. Slapleton - Huh'?

Mr. Branin - | was haping you weren't going to say cur imit's ffty.

but we have sevenhy-lve,
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Mrs. Jones - Mr. Kellinger, do you want m relein any of your
remaining lime o answer questions or {o rebul glher commenls?

Mr. Kellinger - Yes | wauld like Lhal,

Mre. Jones - Okay. How much would you like to retain?

Mr. Kellinger - | beliave | have twenty lotal, but | may only need [iwe,
Mrs. Jones - Mr. Secretary, whal is his line?

Mr. Emerson - Ha has lhree and a hall, based on lhe ten minutes on
lhis case.

M. Jones - Qkay. Yau may finish your presentalion or I'm geing

to have some lolks come up lo answer some queslions. So you may want ko
reserve Lhal lime o answer their answers. All right, thenk you, Mr, Lewis, could
you comg back up, please? | Lhink Lhis is gemg (o be up and down, up and down.
In reference lo lhe petilion, you have had an opportunity 1o logk al Lhal in some
delail because il came lo lhe Planning Deparmmenl. | wondered if you would
lovch on two things. Qne is the petition aa you looked al it lo review lhe
signaluras, and secondly, | wondered i you would lalk about any complainte and
e-meils or phone calls that you've been ewere of in relalion o Lhis case as il's
beean working Lhrough this application process.

Mr. Lewis - Yes ma'am. First ihe petiion. 1 did lock up all
addresses on the petition. If you look &t lhe immediale area, walking dislance,
give or lake a Lhird of a mile or 50, lhere were 38 individuals wilhin a third of a
mile of the Daddio's property that signed {he petilion in support. A lotal of 313
County-wide, S0 you can do lhe malh; hal leaves 150 or so outside of the
County. And then out of thoge, agme oul of atale. So lha majarity weare oulside of
lhe a third of a mile frem Lhe Daddio's site.

The number of e-mails, calls, letters voicing opposition | would put in Lhe
neighborhood of bwelve ar Mfleen. A couple of those were husband and wife or
two, lhree individuals Iiving in the same dwelling. 5o add that up—fifleen W
twenty individuals who voiced opposition o lhe mquesl

Mrz. Jones - Ckay. And lheir gppeosilion was mesly centersd
around—can you remember Lhe issues Lhal lhay raised most of the Lime?

Mr. Lewis - Thea iszues lhal were achoed in lhe stafl mpod; trafic,

safety, noise, lighl, general disruplion of sleeping hours. Those sorts of things.
Folice calk for sanvice.
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Mrs, Jones - It seems @ me from the analysis you've done. and
eertainly from lhe enthusiaslic response lhal | gew at our community meeting,
lhal there iz a loyal kollowing to Daddio's; there is no doubl. It is, however, nol
sticlly concemrated. What I'm heaning you say and whal we've seen from those
expetiences, il's nol atrictly concenlrated in Lhe neighborhoad. IU's a more [ar-
reaching group. Yould you say that's fair to say?

Mr, Lewis - 'z Countywide, yes ma'am, with (he majorily being
wesl of -85,
Mrs_ .lones - Okay, all nghl. Thank you. | did wanl o ask cne olher

lhing. As far as {the lighling on this sile. Is the lighling al a security leval affer
midnight or iz il lhe same as Lhe lighling prior to imidnight?

Mr. Lewis - | honaslly don't know the answer 1o Lhal.

Mrs. Jones - } don'l eilher. | meant to ask, bul | would expect thal
lhere is & 2ecurily lighling level involved afler midnighl versus prior hours.

Mr, Lewis - Jusl lhinking of olher cases |'ve handled, typically we
Iry 1o get securily level lighling afler business hours so il provides visibility
adequate to record if Ihere are security caimeras in Lhe anea, but not 3o bright Lhal
it dislurbs surrounding properies. 'm nol sure what the security level reduction
and lighting is cn Lhis sile. thaugh.

Mrs. JJones - Oksy. lhank you, Mr. Slaplelon, do yol kKnow aboul
the security lighting?

Mr. Slaplelon - Yes. Il's the same lighl. W's the same lighling all ha
bme.

Mrz. Jones - N doesnt dim?

Mr. Staplelon - No ma'am.

Mrs. Jones - Okay. Thank you,

Mr. Kellinger - When he menlicned thel aome of the areas were

tarther apar, soma ol lhess people have imoved, They wara lhere [or seven ar
eighl years and then they moved away, | mean, they could move lo Horsepen,
and they slill come zee us. So when | say, you know, il's ninery-eighty percent, |
slill rely on than,

Mrs. Jones - | think it speaks well lhed lhey will drive 1 wherever
you are.
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Mr. Branih - | 58w a couple of my neighbors and | live in a different
dislricl,

Mrs. Jones - Thank you. | would like {o ask Kim Vann kom lhe
Divisian of Police to come up and chat 3 momenl.

Ms. Vann - Good evening, Kim Vann wilh Henrico Police,

Mrz. Janes - Hi. Ms, ¥ann. ['va had a lof of lime lo lock al things
like calls or service. I''m sure you're very familiar with lhis case az well. Calls [or
sarvica can mean many lhings at many limes. The implicalions are scinetimes
difficult ko draw. Based on your anelysis of Daddic's and the research lhat you've
done lor lhis case, would you like lo make a comment as b the Division of
Folice’s assessment of this?

Ms. Vann - In reference o calls [or servica?
Mrs. Johes - In reference o the application,
Ms, Venn - For extending hours, we often look al the safety and

secunty measures thal we would want a business to pul in place. We have mel
wilh them en sile. | haven'l done a repor on il because of lha Liming of Lhe
Planning Commission and Beard for lhe hearing, bul they have done a numnber of
securty measures. There are same thinga ihel Lhey can do in eddilion, and
whelher or nof ii's Daddio’s or il's e shopping cerder. The (acl Lhal Daddio’s is
within & shapping cerder, i's & bigger entity there. The shopping cenler ilse was
buil many years ago and had differenl types of requiremerts. Hence, lighling
doesn't meel whal we would be Ippking for (oday. They also built Lhe shopping
center al a time when you wolld be clasing al midnighl, so they may nol have
lookead al lhe lighting e be for & business thal's open lo 2,00 a.m.

In lhase cases lhe Divigion, I'm nol geing lp say we're gpposead e d, bl we're
often concemed when the uses are ocpen laler because I does generate
addilional calls [or service, whatever lhose calls may be. To heve an aclual
opposition, we're not saying we'ne opposed b this parlicular ease, jusl concemed
wilh extending lhe hours,

Mrs_ Jones - Wilh eleven calls kor sarvice in 2007, and zeven In
2008, wehve in 2009, kurteen in 2010, and bwelve through July 20117

Ms. Vann - Thal is updaled Lo fifleen.

Mrs. Jones - Thal is now updalad 1o Mfieen, Thed seemy o be an
escalating pattern. Am | reading that correctly ™

Mz, Vann - Yes ma'an. From those numbens you would,
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Mrs. Jones - All rightl. The vacanl lot behind Lhe rastaurant, did you
discuss measures that would be necessary for thal?

Ms. Vann - Thal's a lough one again, because it's a shopping
center. Like the front of il, lighting would ba nice v have. They need additional
lighting in the parking lot in front of the shopping center part where Daddio's is.
Daddio’™s has done somea addilional lighting on the building and out towands the
parking lol. IT they have thal many people coming, the lighting doesn’t reach very
[ar. There are nof many light poles in the parking lot, botiom line, there's a ot of
dark areas. .. It's a litle queslionable about the rear and | think Planning might be
able to speak better 1o that. | know in yaars past there have been other uses that
have been locked al in the rear of that shopping cenier. But there is a lot of
evidence of loitering, I'm not saying that thiz iz Daddio's; il may be the
neighborhood or the kids around there. But because il's such an expansive
space there is evidence of lhat. | know leral cals have been a problem back
there, loo, We sew some avidence when we wera there.

Mrs. Jones - | agree wilh you Lhat i's hard o draw 2 ing between
whet is an effecl of shopping center mainlenance and what iz an effect ol having
a business wilh things going on, | 2gree with you. Bul we have to evaluare with
what we have,

Ms. Vann - Right.
Mrs. Jones - Thakk Yo,
Mr. Branin - Ms. Vann, in regards o lhe comment from Mr,

Kellinger regarding privale versus large corporalions—mough guess, because |
lave a number in my head—how many famge corporations have | denied
exiehded hours 1o in tha Shord Pump area in lhe pasl eight years Lhel | have
been on the Commission? Any guess?

Ms. Vann - Large corporalions?
Mr. Branin - Appleber's.
Mz, Vann - Applebea's. | recall, but Fm not sure d | reimember Lhe

resulls, Bul | beliave Lhe one at Wesi Park,

Mr. Branin - Wesl Fark, Sikvar Diner. | also had Emilio's. | had
Flaza Arlecs, | |hink.

Ms. Wann - Righl. | dor’l know if you would sey Pour Holse is a
large eslablishment,

January 12, 2012 26 Flanning Camimsslan



1150
c- 17
1152
1T
1174
LIS
| 1%
1t77
1174
1179
1180
11%1
)18
1183
1134
| 185
L1 &4
|87
11E2
| 1RG
11530
1191
11R2
c; b2
| 194
1195
| 190G
1197
| 148
1198
| 2601
1261
1202
| 2013
| 204
| 205
L2086
1207
1204
1209
1210
1211
1212
1213
1214

o 1215

Mr. Branin - Four Houae. Tha slalemenl thel corporalions don'l
get il and private smaller ones do | think it a missiatemenl by your attorney, |
know in Shorl Pump | would say al least nine or ten we have [umed down Lhe
extended hours. Mexico Reslauranl, | think I've done lhree different times, thes
different lecalions. Okay.

Mrs. Jones - Thank you,
Mr. Branin - Any alher questions kor staff?
Mre. Jones - Excuse me, | was going o ask H any cilizens, any

other folka warmed o speak. There is some lime for opposilion. We alao have
someona here who would like o speak. Did you have questions for slaff?

Mr. Branin - Mo, | did wilh Ms_ Vann because | wanlad o make |he
peint lhal il deesn'| matter if it's private or public, large or small.

Mrs, Jones - Right.

Mr. Branin - It's about citlzens not aboul—,

Mrs. Jones - Okay.

Ms. Simmons - |= thia only opposition?

Mrs. Jonas - Mo, you're welcome [0 make a comment.

Ms, Simmons - | haven't heard you ask [or anyone 1o speak who was

for leaving il apen urlil 2:00 a.m.

Mra. Jones - The atiomey lor the applicant has presented lhe caze,
You are welcome to contribute o Lhal,

Ma. Simmons - Okay. Waell, my name is Jenny Simmans. | aclualky
live over here on Balla Court in the 23228 dislricl, Bul | irequen| Daddio's a lot
because it'a a very safe place to go. | keep hearing these complaints. You know
whal, he was in viclation. He's admitted to being in viclation and being open umil
2:00 a.m., and nabady complained. And now that he wants to rezane and legally
be cpen until two o'clock, people are concerned about neise. | don'l gel it. There
was not a noise problem before. So | really don'l undersland the concern now.
The concern that | would have as a homeowner in thal district is if he doesn’t get
it and he has to close his business. And Lheh you have an emply shopping center
wilh a 7-Eleyen on lhe corner. | haven'l heard anyone mention lhe 7-Eleven on
the comer, which s probably where most of the police calls come fom. Sa |
really warl you (o keep lhal in mind.
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Mr. Brenin - Isn'l lhere a Chinese meslaurant next—

Ms. Simmans - There is a Chinese restauranl.

Mr. Branin - | used 1o live down the slrest.

Mr. Wite - How lala iz Lhe 7-Eleven opan?

Ms. Simmens - Uil welve a’clock,

Mr. Witle - Okay,

Ms_ Simimans - Now how long do they loiler culside of it 15 a whole

olher matier. Thal's whatl I'm saying. | lhink lthal's where the police calls are
coming Ifrom_ | think lhed # you're getling police calls rom Daddio's, Tonuny's
probably caling because he needs you to come and gel somebody. Thal's the
kind of establishrmenl he runs.

Mr. Smith - My name is Randy Smith. | live al 2009 Skanehollow
Road, 23238, A couple of things here. Police calls to Daddio's. | have called the
police to Daddia's in the lasl year al Tommy's direction because two individuals
came in, followed by two more individuals. Never seen them befere. They started
a fight and Tommy asked me to call the police. They came, The individual that
first came in was later arrested by the pelice for hitting a policeman outside.
Where they came from, we don't know. A couple issues on noise. Right below—|
guess that's east of Daddin's—there's the swim cluby that has swim meets, When
lhey have a swim meet they park all aver the place, even in Windsor Park. They
have signs cver lhers, "No Evenl Farking." | have zeen 2:00 o'clock in Lhe
moming lthere's & swim meal. How does this happen? | will go to Daddie’s
anytime. I'l take my kids to Daddio's. They're welcome, They're safe.

Anolher thing is whal lhis man does lor lhe immediate community. Golf
burnamenls, we rajge money, give il away. Give it away to charities, awim
teams. Another thing we do is & Father's Day golf tournament; keep it cheap.It's
nothing bettar than kids, dads, and grandfaithers playing golf together. Have a
good time. Wa even have a mini golf tournament, Putt-Puli. It's fun. We also do
one cther thing. Thanksgiving., Tommy buys some turkeys. the staff cooks them,
people bring food. Anybody that walks in the door, including Henrico policemen,
il's Iree. It's a good place, a salid place, safe place.

| don'l know where some of these police repors—| will Ell you, walking o 7-
Eleven froin Daddio’s wilh @ gang of teenagers. I'm slaring to gelconcerned. But
overall il's a aafe, wonderful place. | lake my kids Lhere, have no gqualms wilh il

Anyway, thank you.
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Mrs. Jones - Thank yau, Mr, Emerson, how much longer does Lhe
insuppar group have?

Mr. Emerson - if you count those in wilh the public comments, thay
have probably about bvo minules,

Mrs, Jones - Come rightl on forward.

Mr. Williams - My name is Kevin Williams and | live direclly across
the slreel from Daddic's al 408 Bracbum Drive. And thal's 23238, | have lived
across |he street from Daddico's for over ten years. I've lived previous o Lhal,
[fizen lo bwenty years age, | lived acress the shieel al Craighill Drive, which is in
the same apartmeant comphex. I've known the previous owners of Daddio’s and |
wouldn'l go over there when they were Lhere. Bul when | got back oul of the
military | basically needed a place lo eat, find a place 1 sal. | werk for a security
company called Sonitrel and | get cut of there at midnight, ko in the marning,
sometimes three in the moming. At one o'clock in the morning when | leave work
somelimes—pecause wa're a 24-hour facility-—| need a place to eat sometimes. |
can come imo Daddio's al midright, one o'clock in the marning, and gel a burger
and fries if | need . It's a safe place to ba. Like | said, | live directly across the
streel ahd my kids have grown up across the street. They come ino Daddio’s
during the aftemoon hours and get somalhing o eal. | can feel sefe that they can
ga across lhe sheel and gel something and come back home., They're now
grown adults and also live in the same place now.

| don’l have a big coneern about it | don'l see cars gul. | come hoine sometimes,
like | said, al pne or bwa in the moming, and | don't see a on of Urafic on Gaylon
Foad whan | coine hoame. My immediale concem is lhe rafle in my apartment
complex because | den't have a place to park and the police calls hal are on my
apartments. But, | just wanted to stand up here and speak on behall of Daddin’'s.
Being in the military and being securty in the military, and waorking for security
now, Daddia's is a safe place to e and I'm proud to live across lhe sireet from
lhern, and I'm proud to have them in my community.

Mrs. Jones - Thark you. Sir?

Mr. McLean - Good evening. My name is MNeil Mclean, | am a
Lexpaying residenl, home-owning residenl. | live B miles Iroim Daddio's. | don't
guess | fall into the 3-mile category, bud | live B miles away. | go lhers io
gocialkze. | talk to other members of the neighborhood. | enjoy going Lhere. As (ar
as safety in the parking Iot, I've never feit threatened in any way when | go oul 1o
my car when I'm leaving. The lighting as far as a parking |ol is nol as brighl as |
guess it could be. but cerainly the light pollulion coming from Lhe place, you
could miss it if you were driving by. So i is certainly not like you hawve bright
flazhing lights and zq [orh. | have come to Daddio’s belore when (hay had a live
band and didn't even know they had a live band unlil | gol within about twenly
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feel of Ihe front door. 11's well sound insuleded as (ar as I'm conceamed Because |
didn't know lhey had a band unlil | gol up close.

As [ar as lhe lraffic concems go and noise from Lraffic. | think anyone who lives
within a mile knows that you're geoing to be woken up at nighl by sirens. We live
very close o a lol of nursing hoimes and lhere are a ol of EMT calls. There iz nal
a night thal goes by thai | don'l hear sirens, Almost every single night. Those
sirens aren't coming from Daddic's; lhay're coming rom Lhe nuimerous homes,
nursing homes and o forh Lhat are around, | have friends lhat would come
because they work at reslauranls and eo forth Lhal close laler. | believe hare
would be a lot of revenues from taxes. And | would love lo see some o my friends
thal wark &t plher restaurants in Hennce come to Daddic's d the hours were
extended, because when they get off work, Lhey like a place {o be able 1o go and
have something to eat and to socialize. | think & lot of those signatures on lhere
will teli you there's a lot of people wouldnt go thera if it wasn't safe. Il you [elt like
yOU were gonna get mugged in the parking kt, | wouldn'l go lhere. | feel safer al
Daddic's parking lot than | do going around lhe comer to 7-Eleven. Like was
menlioned before. |'ve seen soime kind of shady characlers hanging around
there. and | believe that probably does contribute 1o the police cali reporis.

So I'm definilely in favor al il. I'd love to see more people came there. | like going
there, | feel sale there. and | really dan'l Lhink it's a noise pollulion izsue. Thank
you,

Mr. Branin - Mr. Kellinger, you have about 8 minute and a half il
yol have any furlher comments.

Mr. Kellinger - | think everyona has said as much as we can say, | do
wanl lo apologize. | think you misunderstoad me, | didn'l mean i imply that big
business gol lhe provisional use or &8 eponing over sinall business, [On
microphone.] | juslt meant il in an econ®inic goals W promale =mall business. |
didn't imean lo—l don't know which way you're taking i, but | did nol mean any
disrespect. Thank you,

Mr. Branin - Do eny Caminissioners have any fudher questions?
coimmenls? None?

Mrs. Jones - Chay.

Mr. Branin - wWell Mrs. Jones, do you wanl lo make a mouon?

Mrs_ Jones - Well you'r going o gel some comments belore you
gel a motion.

This has been really, really a hard case. I's been under review for quile a long
lime. I's eaining belere us lonight hecause | think lhe queslions lhat needed o
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be asked have been asked, | Lhink il's been evalualed: il's been considered; il's
been researched. And it's been discussed. In zome mespecls this is a very
complicated case beceuse of lhe pros and cons. And in another respect it's really
quile simple,

All of this discussion has led us to where we are fonighl. Obviously there are
people who feel atrongly on belh sides of lhe iesue. We have done statisticsl
analysis, we've done a coilmunity meeting. We've talked 1o people; we've
hislzned lo phone calls; we've read e-mails. And we have belare us & case thal ia
whal il is. I'd like ko briefly explain, for thase of you wheo 100k the ime Lo oome
here and jein us tonighl, I'd like lo explain Iny perspective on thia becausze | mally
need ko thank yau kar your willingness o be involved, and o come and
parlicipale in [his public forum because this is how we make our decisions. Bul, |
Want you 10 know my perapective on lhis case before | make Lhe imotion.

We have twa cases in [ronl af us, two applicalions. They are, however,
codependent, 5o my comments on one, as Mr. Kellinger's remarks, will apply o
the other. Basicelly whed we're here lo consider is this: Afler required proffer
amendmenls, il thal happens, should Daddio’s be granted a FUP b operate umil
2:00 a.m. Theat ig lhe 2sue before us, How we gel thema is a bil of a convoluled
palh, but thal's lhe issue.

50 while | have concerns aboul lhe wording of scine of those proffers in this Nirst
cese and lhe applicabilily of |he amended proflfers o other lenamts in Lhe
shopping cenler—which leaves us with a lot of unknowns—there was a paper
irail which led ve & thie point thet has bean somewhal conlusing., The original
B-1 zoning 1o Ihe 1884 B-2Z zoning kar the vet clinic. And then somehow this
morphed inle a restaurand at some poird in ime. Again, il iz what it is, and we
have worked wilh Lhal o Lhe best of our ability.

Bul over and above all that. the question remains, are exbendsd hours 10 2:00
a-m. appropnale for lhis business al this sile? And Lhat's really lhe ovemiding
iszue thal Pve tried o deal with as | evaluate the cese. The idea of axtended
hours is nol new, as Mr. Lewis mepored in his stafl report. This requesl has
glreedy been denied by Lhe Board of Supetvisars. I's come before them and
they've said no. Il was begun again in 2007, but then withdrawn. | do agree that
over lime aomez of our quidelines, our ordinances, some policies—all of this
needs 1o be reevaluated so that the vision that we have for our County remains
vilal and d remains relevant and tt remaing strang. But that's what we do when
we go lhrough our Comprahensive Plan, rewnrking every so offen. Our 2028
Plan is newly in place, and we rely on that to form the vision lhal we all work
under geimg foryand.

| do believe thal, e Mr. Lewia has detaned in that staff repart—and | won't go
through all ot the items one-by-one. Bul | do believe Ihal while lhe Comp Flan
recommendsa Commercial Concenration and Office for this area. that being said,
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il's the goals, ohjeclives, and palicies that give a ltlke more fleshing ol of Lhat
visian thal we're alf rying to attain. In my view, these policies are in place for a
reason. They're there for proleclion. They're thaera for guidance. And thosa kinds
of jgsues raiged by Lhe goals, objectives, and policies—in my view—are pointing
lo the facl Lhat this requesl is incompatible with those guidelines. We're looking at
rransitioning issues [rom commercial 2 residential areas. These are well-
eslablished residential amas, We are to protect those against encreachmenl of
new Of Mo jnkense uses. And then there are ihe corollary issues of safety,
sacurily, and stability of the area.

This all is a judgment. | realize (hat there are no hard facts thal will make a
decision one way or Lhe olher withoul dispute. | respecl Lhe opiniona of averyone
wha spoke lonighl. | find Lhal | must inake a decision on this in what | think is the
best inlereel of the comimunity. Thal's whal we're charged lo do.

Daddio’s has buill a loyal following [rom a wide base in Lhe YWesl End and lurther
beyond. As a neighborhood grill, it really has enjoyed success. | have enjoyed i
from Wme lo me. This case is less ebout Daddic's, per se, as il s lhe
intensificalion of a use wilh an additional bwo hours avery night of the week, And
a0, while my comments are general, cbviously Daddio's is lhe recipien of this
molion. But | wanl you o know thal you have buill a businezs that's successhul
[or many. many qood easons.

There has been a somewhal checkersd pasl. Some of Lhal can be altribuied to
lhe prior owner; lhe sories are legion. And | understand lhed. But there have
been gueelions about staying open and oher 1ssues in recenl limes. And
specifically there have bsen some since |his application wes tendered o Lhe
Planning Department. | don'l think thal lhose vielaions really can go unnoliced
because ere was Rl knowledpge of the zoning restricions when the owners
took over this business, and unfordunalely its been a bil problemalic zlaying
within lhose restriclions. | do believe lhul thal's cne of the reasons why they're
here lenighl. They would like lo seek 2.00 a m. haurs 50 they won'l be constanlly
in conflict wilh whal Lheir patrons want 1o do and whal Ltheir zoning regutations
requirg. | understand ihal. Howevar, my job is o evaluate whelher 2:00 a.m.
haours for Lhis business in Lhis location is a good fl.

| am really congerned about precedent-sefling, Thal's & generalized issue, |
realize. | can'l poinl o whal case in the future is going [ rise up and be a
problem becausze of aomething like this, should il be approved. But 1 know Lhal
wa have an established residential core ivlo which Whis has fl as a neighbarhaod
reslaurant. Bul now Lhe reques! is b make t something a litlle differenl. And |
have to evaluale n my mind whether thalwou ld work or not

There are many, imany tocalions, Lo 1ake lhe broadar view, in the Wesl End Lhal

would lend themselves to a late-nightl operalion more appropriately lhan Lhis one.
I's nesled among lhese residential neighborhoods, among  senior
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communities—I|'m nol sure il there’s anyone here from Autumn Run; we've heard
from a lot ot thase Tolks, Bul over and above |hal, if you jusl kook at where il is,
This reques! reflects a more intensive lime fame than othera in Lhe area. Again, |
say this is less aboul Daddio’s as an operalion lhan it is in general about
gxtending hours where | feel it isn'| suitable. | expreazed Lhe olher day lhal | keep
trying to push this square peg into & round hole. and F'm finding Lhal I'm
unconyinced that it is a good [l

| honestly hope Mat no matier how Lhis case comes out in he end Lhrough the
Board of Supervisoms, | hope Daddia's continues (o have sucoess in their currenl
lpcation. Or should they choose lo move 1o accominadate an aperalion Lhal lhey
teel e better suiled lo lheir patrans, ! hope lhey have great success wherever
they are. Obviously your lolks will ind you: they have done so and will cominue
Iz do . | cannot, however, resalve whal | see as a basic incoimpatibility. For thal
reason, | feel thal | should make Lhe motion wihich | am aboul 1o make.

Unless there are any mare commenis lroin the Commission, I'll proceed with a
malicn,

| would like lo move that case C-5C-12, Paul 5. Kellinger, Esquire, for Schmud
Incarperated. ho senl ko lhe Board of Supervisors with & recommendation lor
denial.

Mr. Archer - Second.

Mr. Branin - Maotion by Mrs. Jones, seconded by Mr. Archer. All in
favor say aye. All opposed say no. The ayes have it; the motion passes. This will
move lorward with a recommendation for denial.

REASON: Acting on 8 motion by Mrs. Jones, seconded by Mr.
Archer, lhe Planning Commission voled 5-0 (one abstention) lo recommend Lhe
Board of Supervisors dany lhe requesl because il would likely set an adverse
Zzoning and land use precedent bor the ares and jl would have a delimenial
impecl on the adjeining residemial neighborhood.

Mr. Emeraon - Mr. Chairman. ihal lakes us lo the next item on your
agenda which, as you noted eardier, is directly reteted 1o Lhis casze, L is P-3-12,
Paul 5. Kelinger, Esquirg, for Schmud Incorporaled.

P-3-12 Paul 5. Kallingar, Esq, for Schmud, Inc.; Requesl
lor a Provisional Use Permi under Seclions 24-58.2(a). 24-120 and 24-1221 of
Chapler 24 ot the County Code in order to allow extended hours of operalion ior
an axizling reelauran| on parl of Pamel T32-T49-5484 localed on lhe easl line of
Gayton Road approximately 200 feet sonlh of its infersection with Gayton Centre
Drive. The exizling zoning ja B-2C Busineaz Dislricl {CondRiorall. The 2028
Comprehensive Plan recommends Commercial Concentralion.
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Mr. Emerson - | don'l know at this point it you need lo have a slaff
report, unless |he Commission a0 wishes, Byl you do need u open and close Lhe
public heating and lake public inpul, if input is desired to be presenled at this
lire. Your aclion an C-5C-12 wauld nol allow a positive aclion on P-3-12.

Mr. Branin - But they both will proceed lorward, $o a molion has ko
be made?

Mr. Eimersan - Thal's correcl, yes sir.

Mr_ Branin - Okay. Mr. Lewis. before you slarl, is anyons in

ppposition ko {his PUP, P-3-127 Okay. As an applicanl, would yau like lo make
any presenlalipn? It's nol going 1o have any bearing. So we'll jusi move fonwand
wilh the mation. Lel il be noted Lhat we have three in oppoaidion. Mr. Lewig, |
dor't find il necessary lor you lo read, and | would ask Mrs. Jones if you would
like to make furlher comment or jusl move [or the mobon.

Mrs. Jones - | would make comment only in Lhe lacl that | wanl lo
make sure lhat everybody hers mnight understands hat this is nol the end of the
line, Inat this requesl thal we have juel voled on, as well as lhe mquest thal we
are aboul 1o vote on, will be before the Board of Supervisors in one monlb's lime,
Mr. Secretary?

Mr. Einerson - Thal's comecl. Yes ina'am.

Mrs. Jones - | dor'l knew Lhe date of thal. bul someohe may have
il

Mr. Emerson - February 14"

Mr. Branin - For all of you in Lhe room, he process basically slarle

pver aqain going o lhe Board of Superviecrs. You can requesl a meeting with
vour Supervizor for this dislricl. have a community meeling just as you had wilh
your Coiminissiongr. Thia board only makes & recommendalion. Il then goes to
the Supervisor who makes Lhe inal dekeriminalion.

Mma. Johes - | encourage you lo expreas yaursell o lhe Board, and
thal is lhe next akep ol he process.

All right. With thal, then, | will make a molign or P-3-12, Paul 5. Kellinger,
Ezquire, for Salimud Incorparaled, to be senl 1o lhe Board of Supervisors wilh a
recommendaian kr denial.

Mr. Archer - Second.
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Mr. Branin - Motion mada by Mrs. Jones, seconded by Mr. Archer.
All in tavor say aye, All opposed say no. The ayes have i lhe molion passes.
Thal molion moves forward with a mcommendalion for denial as well,

REASCN: Acling on a molion by Mrs. Jones, seconded by Mr.
Archer, the Planning Commission voted 5-0 {one abslermion} lo recommend he
Board of Supervisors deny the requesl because lhe extension of hours coukd
iimpact the health, salety, and welfare of residents in lhe area and # could heve a
precader seling impacl on exisling land uses in Lhe area.

Mr. Archer - | Lthink the Boam imesting is February 14" isn'{ #7

Mr. Emerson - Yes sir, it is February the 14"

Mr. Archer - Okay,

Mrs. Jones - Thank you ail very much.

Mr. Emerson - Mr. Chairman, ihe next item is a discuseion dem and

lhere is a typographical error in that discussion ilem. | would like to request |hat
the Commission schedule a work session on your January 25" agenda, which is
your Plan of Development agenda, o consider an amendment to the County
Code regarding parking of commercial vehicles in reasderlial areas. This is a
subject that you have had discussion on in the pasl, dealing wilh weight limirs.
It's a fairly stralghﬂurward amendment to ihe County Code. | would like lo review
it with you on the 25" ahter you complete your regular agenda. | don'd think it wil
teke very long. So if that meets with your liking, | will add that to the agenda on
the 25™ of this monih.

Mrs. Jones - Yes sir.

Mr. Archer - End of the agenda®?

Mr. Emerson - Yes sir, t would be al the end of Lhe agenda.
Mr. Archer - All right, fine with ma,

Mr. Branin - Are you guys okay wilh Lhat?

Mr. Archer - Sure.

Mr. Witle - Abszolulely.

Mr. Archer - Cro we need a molicn?

Mrs. Jonsa - W¥e don'l nead a molion. do we'
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Mr. Emersaon - Mo, No, | don'l Lhink s0. | wanled to make sure Lhal
you were aware lhal we were geing Lo do Lhat and if you had any concerns. |
des’t 1hink i1 will lake: very long and we will add 1o lhe end of 1he agenda, The
next ilem wil| be consideration for approval of the minutes of lhe Flanning
Commission meeting of December 8, 2011.

Mrs. Jones - | mova lhe minutes be accepled.
Mr_ Archer - | sgecond.
Mr. Branin - Malion by Mrs. Jones and seconded by Mr. Archer.

All in Fevar say aye, All opposed say ne. The ayes have i; lhe molion paases.

Again, we are al a conclusion. | wanl lo welcome you both. I'm exciled lhat you
guJys are here, You bring in some different aspects. Some al thet's been on lhe
Board of Zoning for many yeers wilh a differenl experience and possibly a
ditferenl ook a1 some of the lhings Lhat we face momhly, And coming from
Richmond Housing Aulhority, you may have some new ideas and concepie {hat
we have nal |ooked al or considered. Sa | think il's great thal wou all are on
board, bringing msh ideas and [resh blood. Pleasze don’l be scamed 1o second a
mclon,

Mr. Leabough - Mr. Archer is just loo quick,

Mr. Archer - All lhose years of practice.

Mr. Branin - Give il some lime; you'|| be racing lo gel i oud there.
Mr. Archer- Mr. Chaimman, before you close, | would be reiniss if |

didn't acknowladge Lhe fact thal you all gave me just a beaulful paperweaight,
engraved. And | didn’l nolice Lhat il was in iny bag unlil | ook my golf balls out.
Thank you so much; | appreciate it. The golf balls 'l lose. but this |'ll cherish,

Mr. Branin - Any other businass?

Mr. Emerson - Mr. Chaimman, staff has no [urher ilems for the
Cominission his gvening.

Mr. Brenin - Then &l B:33—
Mms. Jones - | mowe we adjourn.
Mr. Leabough - Second. | golir.
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Mr. Branin -

Malicn by Mrs. Jones, seconded by

Mr. Leabough. Alf

in favor say aye. All opposed say ho. The ayas have it lhe malion pazses.

The imeeling adjourned at B:23 p.m.

January 14, Z032

L~ Mr. Tommy Branin, Ghairman

Flanning Commiksitn





