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Minutes of the regular monthly meeting of the Planning Commission of the County of
Henrico, held in the County Administration Building in the Government Center at Parham
and Hungary Springs Roads, Beginning at 7:00 p.m. Thursday, July 13, 2006, Display
Notice having been published in the Richmond Times-Dispatch on June 22, 2006 and
June 29, 2006.

Members Present: Mr. C. W. Archer, C.P.C., Chairperson (Fairfield)
Mr. Tommy Branin, Vice Chairperson (Three Chopt)
Mrs. Bonnie-Leigh Jones (Tuckahoe)
Mr. E. Ray Jernigan, C.P.C. (Varina)
Mr. Ernest B. Vanarsdall, C.P.C. (Brookland)
Mrs. Patricia S. O'Bannon (Tuckahoe), Board of
Supervisors Representative
Mr. Randall R. Silber, Director of Planning, Secretary

Members Absent: None
Others Present: Mr. Ralph J. Emerson, Assistant Director of Planning
Ms. Jean Moore, Principal Planner
Mr. Lee Tyson, County Planner
Ms. Rosemary Deemer, County Planner
Mr. Thomas Coleman, County Planner
Mr. Livingston Lewis, County Planner
Ms. Jennifer C. Dean, Recording Secretary

Mr. Archer: The Planning Commission will come to order. Good evening,
everyone and welcome to the July 13, 2006 edition of Rezoning. | don't think our
agenda is too lengthy tonight, so we will try not to hold you too long. We'd like to
welcome Ms. Olympia Meola of the Richmond Times-Dispatch and with that | will turn
things over to our Secretary, the Director of Planning, Mr. Randall Silber.

Mr. Silber: Thank you, Mr. Chairman, Members of the Commission. We do
have all members of the Commission present this evening. The first on the agenda
would be consideration of the withdrawals and deferrals. | am not aware that we have
any withdrawals. We have several deferrals. Ms. Moore, can you tell us about these,
please.

VARINA:
Deferred from the June 15, 2006 Meeting.
P-9-06 Gary Barber for National Communication Tower LLC: Request

for a Provisional Use Permit under Sections 24-92.2, 24-95(a), 24-120 and 24-122.1 of
Chapter 24 of the County Code to construct a 199’ monopole telecommunications tower,
on Parcel 851-666-7691, located 343’ east of Carters Mill Road. The existing zoning is
A-1 Agricultural District. The Land Use Plan recommends Prime Agriculture. The site is
in the Airport Safety Overlay District.

Ms. Moore: The first request is on page 1 of your agenda. It is P-9-06,
National Communications Tower, LLC. The site is located 343’ east of Carter Mill Road
and the request is for a provisional use permit in order to construct a 199’ monopole
telecommunications tower. The deferral is requested to the August 10, 2006 meeting.
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Mr. Archer: All right. Is anyone present who is opposed to deferring P-9-06,
Gary Barber for National Communication Tower, LLC? | see no opposition. Mr.
Jernigan.

Mr. Jernigan: Mr. Chairman, with that | will move for deferral of Case P-9-06,
Gary Barber for National Communication Tower, LLC, to August 10, 2006, by request of
the applicant.

Mr. Vanarsdall: Second.

Mr. Archer: Motion made by Mr. Jernigan and seconded by Mr. Vanarsdall.
All'in favor of the motion say aye. All opposed say no. The ayes have it. The motion is
carried.

At the applicant’s request, the Planning Commission deferred P-9-06, Gary Barber for
National Communication Tower LLC, to its meeting on August 10, 2006.

Deferred from the June 15, 2006 Meeting.

C-75C-05 John J. Hanky lll, for Barrington Development, Inc: Request to
conditionally rezone from R-3C One Family Residence District (Conditional) to O-2C
Office District (Conditional), Parcel 740-758-4797, containing 2.215 acres, located on the
east line of the proposed John Rolfe Parkway right-of-way approximately 310 feet south
of Three Chopt Road. The applicant proposes an office development. The use will be
controlled by zoning ordinance regulations and proffered conditions. The Land Use Plan
recommends Suburban Residential 2, 2.4 to 3.4 units net density per acre, and
Environmental Protection Area. The site is in the West Broad Street Overlay District.

Ms. Moore: The next is on page 3 of your agenda in the Three Chopt District.
It is C-75C-05, Barrington Development Inc. The site is located on the east line of the
proposed John Rolfe Parkway right-of-way approximately 310’ south of Three Chopt
Road. The request is to rezone from R-2C to O-2C for an office development. The
deferral is requested to the September 14, 2006 meeting.

Mr. Vanarsdall: December?
Ms. Moore: September.
Mr. Branin: September.
Mr. Archer: All right. Is there anyone present who opposes the deferment of

C-75C-05, Barrington Development, Inc.? | see no opposition. Mr. Branin.

Mr. Branin: Mr. Chairman, | would like to move for deferral of C-75C-05 to the
September 14, 2006 meeting per the request of the applicant.

Mr. Vanarsdall: Second.

Mr. Archer: Motion by Mr. Branin and seconded by Mr. Vanarsdall. All in favor
of the motion say aye. All opposed say no. The ayes have it. The motion is carried.

July 13, 2006 2
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At the request of the applicant, the Planning Commission deferred Case C-75C-05,
Barrington Development, Inc. to its meeting on September 14, 2006.

P-12-06 Simon Mueller for Neil Desai: Request for a provisional use
permit under Sections 24-55(a), 24-120 and 24-122.1 in order to operate a convenience
store with gas pumps, on Parcel 751-753-0230, located at the southwest intersection of
Three Chopt and Pemberton Roads. The existing zoning is B-1 Business District. The
Land Use Plan recommends Commercial Arterial.

Ms. Moore: Also on page 3 of your agenda in the Tuckahoe District is P-12-
06, Neil Desai. The site is located on the southwest intersection of Three Chopt and
Pemberton Roads. The request is for a provisional use permit in order to operate a
convenience store with gas pumps. The deferral is requested to the August 10, 2006
meeting.

Mr. Archer: Is there anyone present who is opposed to this deferral, P-12-067?

Mrs. Jones: Mr. Chairman, I'd just like to state for the record that | have a
representational conflict with this particular case and will not be voting on the case, nor
have | been involved in any discussions of the case.

Mr. Archer: Thank you, Mrs. Jones. So noted. There is no opposition, so with
that | will move for deferment of P-12-06, Simon Mueller for Neil Desai, to the August 10,
2006 meeting, at the request of the applicant.

Mr. Vanarsdall: Second.

Mr. Archer: Motion by Mr. Archer and seconded by Mr. Vanarsdall. All in favor
say aye. All opposed say no. The ayes have it. The motion passes.

At the applicant's request, the Planning Commission deferred Case P-12-06, Simon
Mueller for Neil Desai, to its meeting on August 10, 2006.

Mr. Silber: Are there any other deferrals by the applicant?

Ms. Moore: No, sir.

Mr. Jernigan: Mr. Chairman, | have one. Itis on page 1, C-79C-05.

C-79C-05 Larry Horton for StyleCraft Homes Development Corp.:

Request to conditionally rezone from A-1 Agricultural District to R-5AC General
Residence District (Conditional), RTHC Residential Townhouse District (Conditional) and
B-3C Business District (Conditional), Parcel 813-701-0425, containing 81.46 acres,
located at the southwest intersection of Darbytown Road and Laburnum Avenue. The
applicant proposes a retail and residential development with density of no more than one
hundred and sixty (160) single family and townhouse units. The uses will be controlled
by zoning ordinance regulations and proffered conditions. The R-5A District allows a
minimum lot size of 5,625 square feet with a maximum gross density of 7.7 units per
acre. The maximum density in the RTH District is nine (9) units per acre. The Land Use
Plan recommends Urban Residential, 3.4 to 6.8 units net density per acre.
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Mr. Jernigan: Larry Horton for StyleCraft Homes.

Mr. Archer: All right. Is there anyone present who is opposed to this
deferment, C-79C-05, Stylecraft Homes Development Corp.? No opposition. Mr.
Jernigan.

Mr. Jernigan: Mr. Chairman, with that | move for deferral of Case C-79C-05,
Larry Horton for StyleCraft Homes Development Corp. to August 10, 2006, by request of
the Commission.

Mr. Vanarsdall: Second.

Mr. Archer: Motion by Mr. Jernigan and seconded by Mr. Vanarsdall. All in
favor say aye. All opposed say no. The ayes have it. The motion is carried.

The Planning Commission deferred Case C-79C-05, Larry Horton for StyleCraft Homes
Development Corp. to its meeting on August 10, 2006.

Mr. Silber: Are there any other deferrals by the Planning Commission?
Hearing none and moving on to the expedited items. These are items on the agenda
that are somewhat minor in nature, they have no outstanding issues and staff is
recommending approval of these rezoning requests. The Commission’s member from
the district has no issues with the request. The applicant is agreeable to staff's
recommendations, so we do have an expedited agenda for these. If there is opposition
on these expedited items, they would be pulled off of this agenda and heard in the order
in which they are found on the full agenda. | believe we have one item that has been
requested to be heard on the expedited agenda.

C-33C-06 Gloria Freye for Glen Allen Service, Inc.. Request to
conditionally rezone from B-1 Business District to B-3C Business District (Conditional),
Parcels 770-767-2959 and 770-767-4453, containing approximately 1.1 acres, located at
the southwest intersection of Mountain and Hamilton Roads. The applicant proposes an
automobile repair and service station. The use will be controlled by zoning ordinance
regulations and proffered conditions. The Land Use Plan recommends Commercial
Concentration.

Ms. Moore: This is in the Brookland District on page 2 of your agenda. It is
Case C-33C-06, Gloria Freye for Glen Allen Services, Inc. The site is located at the
southwest intersection of Mountain and Hamilton Roads. The request is to conditionally
rezone from B-1 to B-3C to allow an automobile repair and service station. You have
before you, revised proffers. The time limits would not have to be waived on them.

Mr. Archer: Is there anyone here who is opposed to this case, Case C-33C-
06, Glen Allen Service, Inc. in the Brookland District? | see no opposition. Mr.
Vanarsdall.

Mr. Vanarsdall: All right. Before | make a motion | would like to acknowledge Mr.
and Mrs. McMillan who are in the back row, commonly known as Ellen and Jimmy.
These are the applicants and we are glad to have you and we are glad to have you
tonight. Good luck on it. With that, | recommend C-33C-06, Glen Allen Service, Inc. to
the Board of Supervisors for approval.
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Mr. Jernigan: Second.

Mr. Archer: Motion by Mr. Vanarsdall and seconded by Mr. Jernigan. All in
favor of the motion say aye. All opposed say no. There is no opposition. The ayes
have it. The motion passes.

Acting on a motion by Mr. Vanarsdall, seconded by Mr. Jernigan, the Planning
Commission voted to recommend the Board of Supervisors grant the request because it
would not be expected to adversely affect the pattern of zoning and land use in the area,
and the proffered conditions should minimize the potential impacts on surrounding land
uses.

Ms. Moore: Mr. Chairman that concludes our report for that. Thank you.
Mr. Archer: Thank you, Ms. Moore.

Deferred from the June 15, 2006 Meeting.

C-12C-04 Andrew M. Condlin for Water Tower Associates, LLC: Request
to conditionally rezone from B-1C Business District (Conditional) to B-3C Business
District (Conditional), part of Parcel 747-757-6938, containing 1.142 acres, located at the
northeast intersection of Old Cox and Three Chopt Roads. A veterinarian facility
including office, hospital, grooming and day school for dogs is proposed. The use will be
controlled by proffered conditions and zoning ordinance regulations. The Land Use Plan
recommends Commercial Concentration.

Mr. Silber: The first case to be heard this evening would be in the Three
Chopt District. This was deferred from the June 15, 2006 meeting. This is Case C-12C-
04, Andrew M. Condlin for Water Tower Associates, LLC. This is a request to
conditionally rezone from B-1C to B-3C containing 1.14 acres located at the northeast
intersection of Old Cox and Three Chopt Roads.

Mr. Archer: Thank you, Mr. Secretary. Is there anyone present who is
opposed to this case, C-12C-04, Andrew M. Condlin for Water Tower Associates, LLC?
| see no opposition. Mr. Coleman, how are you?

Mr. Coleman: Fine, thank you. Mr. Chairman, Members of the Commission, this
request would rezone 1.14 acres from B-1C to B-3C. At this location, the Crossroads
West Pet Center operates a veterinarian office and pet center providing grooming,
“doggy day care”, and boarding services. Approval of this request would permit the pet
center to utilize an existing outdoor pen area.

The services offered are permitted in the B-1 District provided all activities are conducted
indoors. However, outdoor pens or "dog run” areas are being utilized at the site. These
enclosures are permitted in the B-3 district with a code-required 200 foot setback from
any “R” district. This application would need to be approved to continue utilizing the
outdoor pens. As constructed, however, the existing pens are less than the required 200
feet from “R” districts.

Several proffers currently regulating the property would be carried forward. Additional
proffers further regulating the property would include:
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o Except for an animal hospital or kennel, the uses first permitted in the B-3 and B-2
districts would be prohibited. Selected B-1 uses would also be prohibited;

e Avinyl fence would be installed to screen the open pen area;

e The animal hospital or clinic would be open to the public from 7:00 a.m. to 7:00
p.m. Monday through Friday and 8:00 a.m. to 6:00 p.m. on Saturday.

Staff has serious concerns with this more intense use of the site, and they include:
approval of this request would set a precedent for additional B-3 zoning requests in this
area; the existing pens are less than the required 200 foot setback from residential
zoning districts to the south and east; the relatively small size of the parcel limits site
design and buffer options; and there are potential impacts on adjacent undeveloped
land. Considering these issues, staff recommends denial of this request.

If the Commission were to recommend this application, the time limits would need to be
waived. That concludes my presentation. | would be happy to answer any questions.

Mr. Archer: Thank you, Mr. Coleman. Are there questions for Mr. Coleman
from the Commission members?

Mr. Branin: Not for Mr. Coleman. | would like to hear from the applicant.

Mr. Archer: Would the applicant come forward, please?

Mr. Vanarsdall: Do we have opposition in this case?

Mr. Archer: No. Good evening, Mr. Condlin.

Mr. Condlin: Good evening, Mr. Chairman, and Members of the Commission.

My name is Andy Condlin with Williams Mullen. Do you want a full presentation or to go
through the case generally?

Mr. Branin: No, sir. | just have a couple of questions. | see that you have now
proffered the vinyl fencing and there are some additional elements out there that need to
be addressed, such as the internal wood fencing. That is going to be taken down so it
won't be visible.

Mr. Condlin: By taken down you mean lower than on the outside fence. Yes.
Mr. Branin: So it won't be able to be seen from the outside.
Mr. Condlin: The intent of those proffers, if you can see a fence, then it has got

to be vinyl, the low vinyl, if you look beyond that, but everything else would be below
that, because they do have different size dogs, and they don’t want the bigger dogs in
with the smaller dogs.

Mr. Branin: Mr. Condlin, also there is a motor home that is in the back part of
the property that is being used currently as a dog house.

Mr. Condlin: Yes, sir. That will be removed.

July 13, 2006 6



306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356

Mr. Branin: OK. That will be removed and the fence will go around the entire
property?

Mr. Condlin: Yes, sir. | have never written a proffer about removing an RV.

Mr. Branin: | just wanted to make sure we got that on public record that it
would be removed.

Mr. Condlin: There will be no commercial vehicle other than in front of a
commercial business and | think that will satisfy that.

Mr. Jernigan: Andy, what is the distance from the R-1 district?

Mr. Condlin: We've got some fencing, there is some fencing over by the
veterinarian on the right side that you can see there (referring to rendering) and over on
this side, this is within the 200 feet. They are going to be moving that. This is slightly
older. There was a mismeasurement. | didn’t realize Three Chopt Road — part of it is a
restrictive easement in this area on the other side. So, based on that, this line actually
moves over with the 200 feet, but the 200 feet runs generally right here, and | think
you've got a plat in front of you that was given to Mr. Coleman to share the plat, but the
200 feet still runs on this side and this fence area could not be used for any dog
purposes. It was there when the Rainbow Station was previously there and all of this
would have to be adjusted and you can see some of the internal fence lines in there.

Mr. Branin: There is also a white picket fence out front that was used as a
garden area. Now it is being used as a dog pen.

Mr. Condlin: That is where the little dogs were. It's understood that is not
allowed anymore. That will still be used as a garden area, quite frankly, and keep that
white picket fence with a garden around it. The proffers specifically say “All uses related
to the dogs have to be in what they call the open pen area behind the building
surrounded by the white PVC vinyl fencing.

Mrs. Jones: So, if I understand this correctly, all of the dog uses on the exterior
will be within the prescribed setback?

Mr. Condlin: Yes, ma’am. The 200 foot setback, otherwise.
Mr. Jernigan: This has been under this condition for a while.
Mr. Condlin: It has been in business for five years and two brothers have run

the business, a veterinarian and a day school for the dogs, and they have been
operating outside and they didn’t realize they were in violation. They are purchasing the
property, and, of course, they want to get this right under the condition of the purchase,
make sure as owners they can use it. They don’t want to buy the property and not be
able to use it for that purpose. That is why they are doing it now.

Mr. Jernigan: We don’t have any opposition.
Mrs. O’'Bannon - Did anyone in Planning bring the question up about a conditional
use permit?
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Mr. Silber - The property is zoned B-1 and in order to have outdoor pens, my
understanding is that they need to have B-3 zoning.

Mr. Condlin There is no provision in the B-1. The only place you can go is B-
3.

Mr. Silber: It is not like it is permitted in B-1 and B-2 with a use permit. It
requires B-3.

Mr. Archer: Mr. Secretary, let me ask a question. Does the introduction of the

proffers address the fence? Are they staff's concerns?

Mr. Silber: We may need to have Mr. Coleman come back up and address
that. | haven't had a chance to see the proffered conditions. | think they came in late
and | was tied up this afternoon, so | don’t know if staff concerns were based on setback
issues that have now been addressed and whether the fencing and the obligation to
keep this dog outside as setback requirements are still our concerns, or if there are still
outstanding concerns.

Mr. Coleman: | would say that addresses some of our concerns. Our concerns
were sensitive about B-3 in this area and putting this use adjacent to undeveloped land
which could be used for office or possibly residential uses. As for our other concerns,
certainly that would address the concerns with the setbacks and the vinyl fencing, one
thing we would like to see is maybe a more clear plan of where the fence is going to be.
It is my understanding that is going to be a new fence and the older fence is going to be
retained, but would like more detail on that.

Mr. Silber: Mr. Archer just asked me if this would require a POD. It probably
would not require a POD. These improvements would be made administratively.

Mr. Archer: Are we able to ascertain with some certainty that the things you
just mentioned can be incorporated? Something a little more definite.

Mr. Condlin: We can sit down and talk with them about that and the idea that
the vinyl fence is going to be on the exterior of the property including any areas where if
there is a fence up and you can see it from the outside, it is going to be white vinyl. That
is the answer, and if you can see a fence, it is going to be a white vinyl fence, from the
outside.

Mrs. Jones: Solid?

Mr. Condlin: Solid opaque. If you'd like the lattice, that part might not be
completely OK, but I think it will show three inches on the top and it will be a minimum of
six feet tall, white vinyl fence, and the property next door, it is all owned by the church
across the street, and part of that is a cemetery, and we had a nice meeting with them
and they don’t seem to be disturbed by it, because they don't leave the dogs out during
the night and on the weekend and Sunday hours are by appointment only, so there is
not a lot of activity otherwise, but that property is owned by the church, the wooded area.
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Mrs. Jones: About the fence. Will that be coming back for review and approval
by the Planning Department before this is put up?

Mr. Condlin: We can certainly put that in there, it would be approved by the
planners out there.

Mrs. Jones: Well, with the tie in to old fencing...

Mr. Branin: | can probably help with that a little bit. The exterior fence around
the property is a wood stockade fence that is in disrepair. They have, since they
occupied the building, put wood supports on and chicken wire. So, to say the least, it is
an eyesore, which was one of the main concerns. The other side of it isn’t any concern
because of the woods and the cemetery and so forth. But, if they are going to upgrade
their property the way it should be done, then they need to do the entire property, so the
fence that is coming down, the eyesore fence, will be replaced with vinyl siding in the
same space. Inside the property, there are additional fences they will be altering, but not
removing.

Mrs. Jones: So that answers your concerns about the aesthetics?

Mr. Branin: Yes. The use out front was also a problem with having dogs out
front during the day.

Mr. Silber: Mr. Condlin, I think this illustration clearly shows what the setback
requirements are, but | still am troubled that we don't have a plan to show where the
fence would go, perhaps a detail of the fence, or if not a detail, perhaps some
commitment that a fencing plan and detail would be provided with a landscape plan that
can be reviewed administratively by my staff and myself and approved at some point in
time. | think that would have to take place soon after zoning, so this isn't something that
could linger. 1 think we just don’'t have all of the details we need to make sure that this is
going to make a commitment that the Commission is considering at this point, so
whether this gets forwarded to the Board with more work or whether it gets deferred, but
| think it is up to the Commission, but | think it is going to need more work.

Mr. Condlin: | understand. Whether it is deferred or | can move forward, | could
sit down with you and your staff to take care of that and give the details you want, but
this is one of those cases that has a different plan. The location to me is simple, but |
can see that exterior fences on the rear boundary that is going to be replaced, and this is
a question of detail. To me it is common sense, but we can give you the detail for a 6
foot white opaque vinyl fence with a lattice top. We can get that to you whether it is...

Mr. Branin: | am in agreement with the Secretary, that this case has been a
difficult one, and you guys are making the right motions to improve the problem out
there, but we really do need to see the landscape plan with the fence, and a sample of
the fence, and | am going to push it forward contingent on one being provided before it
gets to the Board.

Mr. Condlin: We can do that in the next week and a half.
Mr. Archer: Well, my concern, Mr. Condlin, was without having the benefit of a

development plan that we can have some control over, and | am sure your intentions are
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honorable here, but we just saw these tonight, and we wanted it to be so we could
ascertain...

Mr. Condlin: Just to clarify, | know the landscaping hasn’'t been brought up, but
there is an incredible amount of landscaping up front and on the side where you and |
walked, is that what you were thinking, along that area?

Mr. Branin: Along the side where the massage school is?

Mr. Condlin: Right.

Mr. Branin: And out front you can show what is presently there.

Mr. Condlin: OK, we can do that.

Mr. Archer: All right, Mr. Branin. Any more questions from anybody?

Mr. Branin: Mr. Chairman, with that, | would like to move to waive the time
limits.

Mr. Jernigan: Second.

Mr. Archer: Motion to waive the time limits by Mr. Branin and seconded by Mr.

Jernigan. All in favor say aye. All opposed say no. The motion passes.

Mr. Branin: Mr. Chairman, | would like to move that C-12C-04 be sent to the
Board of Supervisors with a recommendation for approval contingent on the conditions
set forth by the Commission tonight and the recommendations to the Board.

Mr. Jernigan: Second.

Mr. Archer: Motion by Mr. Branin, seconded by Mr. Jernigan. All in favor say
aye. All opposed say no. The motion passes.

Acting on a motion by Mr. Branin, seconded by Mr. Jernigan, the Planning Commission
voted to recommend the Board of Supervisors grant the request because it is
appropriate business zoning in this area and the proffered conditions should minimize
the potential impacts on surrounding land uses.

Deferred from the June 15, 2006 Meeting.

C-26C-06 Roy Amason for McCabe’s Grant L.L.C.: Request to conditionally
rezone from A-1 Agricultural District, R-1 One Family Residence District, C-1
Conservation District, R-2A One Family Residence District, and R-3 One Family
Residence District to R-2AC One Family Residence District (Conditional), Parcels 742-
755-8449, 742-754-8984, 743-754-4375, and part of Parcel 743-755-1624, containing
approximately 13.77 acres, located at the termini of Crown Grant Road, Loreine’s
Landing Lane, and Persimmon Trek. The applicant proposes a single-family residential
development with a maximum of 23 dwelling units. The use will be controlled by zoning
ordinance regulations and proffered conditions. The Land Use Plan recommends
Suburban Residential 1, 1.0 to 2.4 units net density per acre, Environmental Protection
Area, and Suburban Residential 2, 2.4 to 3.4 units net density per acre.
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Mr. Silber: This is in the Three Chopt District.

Mr. Archer: Thank you, Mr. Secretary. Is there anyone present who is
opposed to Case C-26C-06, Roy Amason for McCabe's Grant, L.L.C.? Are you in
opposition or do you just want to talk about it? Well, we will consider that opposition.
You will have a chance to speak. Thank you, so much. Good evening, ma’am.

Mrs. Croft: Thank you Mr. Chairman, Members of the Commission, Mrs.
O’Bannon, Mr. Secretary. This request was amended on July 7, 2006 to reduce the
area of the property to be rezoned. A revised concept plan is being distributed with the
proffer revisions. The request would now rezone 13.77 acres to R-2AC, One Family
Residence District (Conditional) to permit the construction of a single-family subdivision
of no more than 23 lots. The subject site is located adjacent to Lake Loreine, at the
termini of Crown Grant Road, Loreine’s Landing Lane, and Persimmon Trek. An existing
single-family dwelling is located on the property, and is proposed to be demolished. The
property is surrounded by single-family dwellings and Lake Loreine. The applicant has
submitted revised proffers dated July 12, 2006, which include the following: no more
than 23 dwelling units; a minimum finished floor area of 3,800 square feet; lot widths of
not less than 100 feet for at least 21 of the 23 lots; 70% of the exterior of each home
would be brick, stone, or stucco; a minimum of two-car side or rear loaded garages for
each home; curb and gutter on all streets within the property; and C-1 zoning for those
areas within the 100-year floodplain.

Staff has concerns regarding several of the submitted proffers. First, Proffer 5: Lot Width.
For clarification and enforcement purposes, staff recommends the applicant clarify lot
widths to be as defined in the County’s Zoning Ordinance, which measures lot width at the
minimum required front yard setback, not where the building is actually constructed.

Proffer 7: Exterior Materials. This proffer actually gives the Architecture Control Committee
ultimate control over the exterior materials of the homes. A condition controlled by an
outside entity should not be classified as a proffer if it is not regulated and enforced by the
County. Staff recommends the applicant either remove language referring to the “superior
materials as determined by the Architectural Control Committee” or assign ultimate control
of this proffer to the County, either through the Director of Planning or the Planning
Commission.

Proffer 12a: Architectural Control Committee. Staff recommends the applicant delete this
proffer entirely. Staff believes the County should not be in the position to enforce the
membership of any such committee, nor within how many days written notice should be
given from the developer to the Homeowner's Association regarding a vacancy on the
committee. This language is suitable to be included in Restrictive Covenants, but not in
proffers.

Proffer 12b: Mailboxes. This is appropriate for restrictive covenants, but not for proffers.
Stalff believes this proffer should be deleted.

Proffer 12c: Fences. Staff believes this proffer should be a stand-alone proffer. In addition

to the prohibition on stockade style fences, staff also suggests a maximum fence height of
42 inches.
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Proffer 13: C-1 Zoning. The applicant is committing to file a rezoning application for those
properties within the 100-year floodplain no later than the date of the recordation of the last
subdivision plat for the last lot platted on the property. Because this time frame is very
open-ended, staff recommends the applicant commit to filing this application prior to final
subdivision approval.

Proffer 16: Construction Access. The applicant has proffered development construction
traffic would access the site through Crown Grant Road, while home construction traffic
would access the site via Loreine’s Landing Lane. Staff notes because development
construction and home construction will most likely be ongoing, this proffer would be
extremely hard to enforce and most likely should be deleted. Staff suggests the applicant
include construction access in their own contracts with subcontractors rather than having
the County try to enforce which entrance certain construction vehicles use. If Crown Grant
Road is to be used for construction traffic, staff recommends the applicant commit to
planting a buffer with a minimum width of 15 feet and planted to a Transitional Buffer 25
adjacent to the terminus of Crown Grant Road when the construction traffic at that entrance
ceases.

To be consistent with recently approved residential development in the County, and to
ensure compatibility with adjacent neighborhoods, the applicant is encouraged to address
the following: installing sod and irrigation on all lots; installing street trees at intervals of
approximately 35’ on all streets within the property; prohibiting the burning of stumps,
cleared trees, branches, and debris; and prohibiting cantilevered features.

On July 7, the applicant submitted a revised application, reducing the amount of property to
be rezoned. As you can see from the original and revised site plans, where the hand is
(referring to rendering) the original lots 24 through 26 are no longer part of this application.
The only proposed access to the site is via Loreine’s Landing Lane through the established
Lake Loreine neighborhood; however, staff does note the proposed lot sizes are not
comparable with those existing along the street existing. Staff believes the proposal could
be enhanced by increasing the proposed lot sizes.

Staff is also concerned the proposed site plan would impact several residentially-developed
properties in the adjoining subdivisions. The proposed cul-de-sac on the southern portion
of the property is located approximately 18 from a residentially-developed parcel on
Persimmon Trek, and the proposed cul-de-sac on the northern portion of the property is
located approximately 48’ from a residential property in the Bell Tower subdivision. Staff
encourages the applicant to provide supplemental landscaped buffers in areas where
proposed cul-de-sacs are located close to existing residences.

It is important to note Public Works has requested the developers build a cul-de-sac at
the end of Persimmon Trek. Schools has noted Godwin High School is currently over
capacity and this development will cause additional overcrowding.

Staff is concerned the applicant has not given the affected community adequate time to
review and comment on the request. A community meeting was held on June 29, 2006. At
that meeting, the applicant first disclosed the intention to route development construction
traffic through Crown Grant Road; however, the applicant sent invitations to only 6 of the 33
homes along Crown Grant Road. The applicant sent a notification approximately a week
ago to those 33 homes on Crown Grant Road indicating a subdivision would be built and
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construction traffic would use Crown Grant Road. However, no contact information was
included on the letter in case anyone had questions.

The 2010 Land Use Plan designates the majority of the site Suburban Residential 1.
Environmental Protection Area is recommended for those areas adjacent to Lake Loreine,
and a small portion of the site is designated Suburban Residential 2 (2.4 to 3.4 units per
acre). While the proposed single-family residential development is consistent with the use
and density recommended in the 2010 Land Use Plan for the majority of the site, several
concerns remain as previously mentioned. This concludes my presentation, | would be
happy to try to answer any questions you may have. The applicant is also here. Time
limits would need to be waived on these proffers.

Mr. Archer: Thank you so much, Mrs. Croft. Are there questions from the
Planning Commission?

Mr. Branin: No, but | definitely want to hear from the applicant.
Mr. Silber: | had one question, Mrs. Croft. The acreage you mentioned which

has been removed from this case, is that reflected in the description that is on the agenda
now as 13.77 acres?

Mrs. Croft: Yes, sir.

Mr. Archer: OK, will the applicant come forward, please. Mr. Amason, how are
you, sir?

Mr. Amason: I am fine, sir.

Mr. Archer: It has been a while. Nice to see you.

Mr. Amason: Nice to see all of you.

Mr. Archer: Bear in mind, Mr. Amason, you have someone who wants to speak

to this case, not necessarily in opposition, but you may want to reserve some time for
rebuttal.

Mr. Amason: | think you also have someone who wants to speak in favor of it.

Mr. Archer: Thank you, sir. Did you want to reserve some time?

Mr. Amason: | do want to reserve some time. Let me have two or three minutes.
Mr. Archer: You said three minutes so we will give you seven to present. Thank

you, sir. | am sure you heard all of the problems staff mentioned.

Mr. Amason: | have and to be frank with you, | am shocked. | have been working
on these since yesterday at 4:00 and | thought for sure we were going to get a
recommendation. There are many things that staff has brought up here tonight that are
conflicting, but we tried really hard to do what staff recommended, even though staff always
says, “We can't tell you what to proffer. We are just going to recommend.” Sometimes that
means the developer doesn’t necessarily agree with them; however, for example, we have
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increased the distances between houses at the end of the cul-de-sac significantly from our
first lay out and we frankly thought we were doing what staff and neighbors wanted,
because we had a meeting over there, and they all talked about it, and they all discussed it.
All of the neighborhoods were invited. We invited, by the way, the people that the
Supervisor, staff, and Planning Commission recommended to us to invite to a
neighborhood meeting, and then we got a call just before, a week before, | think, that we
changed our mind and think we ought to direct something to the people about the traffic
situation, so we got a flyer together and put them out to those people. So, we were
recommended to notify the people that adjoined the property and our meeting was with the
Supervisor and staff. We did exactly what we were asked to do.

Mr. Branin: Mr. Amason, at that time, when that was recommended, | don't
believe, and if | missed that | apologize, and if Mr. Kaechele missed that, that we were
surprised that at the neighborhood meeting, you stated the road being used for construction
was going to be Crown Grant as opposed to Lake Loreine. So, you know, the change in
climate was due to the change and lack of knowledge of the road you were going to be
using, and now the people that you will be affecting, so to say that we all of a sudden
changed; we changed....as a result of new information that was not given to us.

Mr. Amason: Well that | do understand, because when we had that first meeting,
we decided we would address those neighborhoods and the problems, at the neighborhood
meeting, as you know. There was a discussion with Lake Loreine’s Board as to how much
traffic would be coming in and out concerning the structures. So we decided since we had
a paved road to the property at Crown Grant Drive, that we would use that road for
development traffic. After development, we would cut that off and we would use the
Loreine’s Landing Drive for the construction traffic of homes. Any way you slice this,
nobody wants any traffic on their roads, and so as a developer, we are kind of between the
devil and the deep blue sea.

Mr. Branin: And, you know, | don’t condemn you for your decision. You know |
think it is a good decision, | think, because it is a paved road. It is wide, but originally all we
talked about was Lake Loreine, and when you change it, you are going to impact the
people of the Three Chopt District. You need to, by right, notify them and get them
involved, because lots of construction traffic through their neighborhood is going to affect
them.

Mr. Amason: What we did was we went to those people’s houses. What are we
going to do to minimize construction traffic? | believe we've got to go down Lake Loreine
Drive.

Mr. Branin: That is not in contention, sir. The intention is notifying people
properly.
Mr. Amason: All right, OK. Other than that, | think what we have done is we have

worked on these proffers, and they have been amended four, five, or six times trying to
satisfy staff and mainly the Board of Directors of Lake Loreine, because that is where we
are entering and we are going to be part of their neighborhood. There are a couple of
things that are in the proffers that staff and | discussed late yesterday afternoon, and |
asked that they remain in the proffers, and staff said they would like them taken out. | did
that because we had made commitments to the Lake Loreine Association, and | wanted to
make sure that we weren’t going backwards on that, and | said to staff, “If we have to take
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out these proffers, then | would really like to ask you to and | will agree, but | don't want to
do it on my own, because | don't want Lake Loreine to think | went back on something.
We did make some changes, one of them had the Planning Commission would approve
the siding, exterior materials, and we felt like that was more of an Architectural Control
Committee function and not a Planning Commission function. If I am wrong on that, then |
have learned something new. But | just think that is an Architectural Control Committee
situation and not a staff situation. Overall, | feel like we have done in the proffers the best
we could with the neighborhood and the staff. If there are changes that need to be made, |
am sure that we can make these changes. What | would ask you to do is listen to the
people that have come tonight and if we could do so, we would like to be able to change
between now and the Board of Supervisor's meeting, not defer it for another 30 days,
because you have deferred it once and we have tried our best to do it. We do not have an
objection to doing what staff wants and what the neighborhood wants as best we can do it.

We are developing a piece of property that is in the middle of all of these involved
neighborhoods and anyway you cut it, you are going to have some controversy over traffic,
while we are under construction at least. We do meet all of the requirements as far as
number of units, as far as ingress and egress; we are not as big as lots at Lake Loreine.
We do have curb and gutter which Lake Loreine does not. We are going to be having
$1,500,000 homes. | think Lake Loreine will tell you tonight that they are in support of what
we are doing and the size lots we are doing. We thought that we were in compliance with
setbacks and the 100 feet. Evidently we didn’t word it right, but we didn’t know that until
yesterday afternoon. That can be changed just by a typo, so | don't know what else to
address. Are there any other questions that you might have? We have worked very hard
on this case to make sure we did what staff and, frankly, Tommy, what you wanted, and
what the neighborhood wanted, so we are still trying to do that.

Mr. Silber: | think there is another one we dealt with in C-1 zoning. | am not
sure if you addressed that one.

Mr. Amason: | thought that we did. | know that we had it.

Mr. Silber: The proffer indicates that you file for the rezoning for C-1 no later
than the day of recordation of the last subdivision plat or last lot platted on the property.
What would typically happen in rezoning to C-1 the 100 year flood plain property, is we get
that application no later than final subdivision approval. That is when you will have your
construction plan.

Mr. Amason: | do not have a problem with that.
Mr. Silber: OK.
Mr. Amason: The items that were in here quite frankly were recommended to us,

not necessarily by staff. |1 don’t know where it came from.

Mr. Silber: | think part of the problem might be that the last proffers we had, |
believe, were dated April 19, 2006 and then we received new proffers, the first time revised
proffers dated July 12, 2006, so | think some of us are trying to work through these and in
kind of a late order. You may have been meeting with some of those residents.

Mr. Amason: During that time | was meeting constantly with Lake Loreine. You
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are correct. And they were talking with staff and | was talking with staff all during that time.
We were in close contact the whole time with Lake Loreine. We did not realize that it was a
problem with staff until tonight. | am sorry.

Mrs. Jones: May | ask a few questions? | don’'t know about the time. | have two
guestions quickly. Staff raised the question that two lots in particular were going to have to
be very, very close in proximity, enough to raise a real concern, and I'd like to have your
comment on what might be solutions to that, and secondly, | want to check with my
understanding of some of this proffer wording as staff pointed out as more appropriate for
restrictive covenants. | guess my concern would be enforceability.

Mr. Jernigan: That has to come out.

Mrs. Jones: OK, that's no problem. OK. Could you address then the other two
lots that staff brought up?

Mr. Amason: Well, when it originally came up, we adjusted our cul-de-sacs and |
thought, quite frankly, we were in compliance with what staff wanted, so | am at a little bit of
aloss onit. On the one that is down at the bottom right...

Mrs. Jones: Can you point that out for me please; to make sure | understand it?
Mr. Amason: That is the part | am talking about right here (referring to rendering).
Mrs. Jones: OK.

Mr. Amason: We moved that in considerably with what it was. It was 25 feet and

now it is 48 feet. The concern there, | think, is | don’t know what it is. What is it?

Mrs. Croft: This area right here is a residential lot in Covered Bridge
subdivision.
Mr. Amason: What | am confused about is the Planning Commission approved

that subdivision and had that lot put there, and the cul-de-sac was the way that it is. We
are on the back of that property. Our front yard is on the side of his front yard. | just don't
see where an 18 foot distance is a problem, to be frank with you. There are woods there
existing.

Mrs. Jones: The 18 feet would be between your home, which side?

Mr. Amason: The front of the home right here.

Mrs. Jones: OK.

Mr. Amason: So, the front yard there would be 18 feet from, | think from his side

front yard. He faces the same way as our house does.
Mrs. Jones: OK.
Mr. Amason: There is his house and here is ours. The 18 feet they are talking

about is right in here. But to me that is all front yard. It is not like you are putting a back
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door 18 feet from his front door. That is not true. On the other one, Bell Tower, we have a
side yard which is up here in the corner. We have a side yard right here which is in the
front side yard of that dwelling. That adjoins the back yard of a house sitting where my
hand is on the picture here (referring to rendering). So, again, on that man’s back door,
looking way out across his backyard, | don’t see where that side yard, not the side yard, but
distance of that cul-de-sac here is of great concern. It is not like it is on his front door.
What we tried to address was the distance of the end of this cul-de-sac to the
neighborhood this way. Here we didn’t have a lot of choice. To be frank with you, the way
Bell Tower is laid out; all of these are backyards up here. If they are going to have a
subdivision, they are going to be doing some backyards somewhere.

Mr. Silber: Mr. Amason, | see what you are saying and there is some distance
there, and we appreciate your pulling the cul-de-sac back and providing some distance
between the cul-de-sac and adjacent properties. This may be the best we can get it, but |
think typically you like to see a cul-de-sac with lots going around the end of the cul-de-sac
in a typical fashion. Like if you look at lots 8, 9 and 10, they are at the end of one of your
cul-de-sacs, so you have a backyard backing up to a backyard. If you look at lots 3 and 4,
you don't have that arrangement. You have run your cul-de-sac closer to those lots and
you don’t have that separation that we normally like to have.

Mr. Amason: | understand and | know that staff and Henrico County are not
supposed to and don't want to look at economics, but what we have done to this
subdivision at the request of the County is spend a half a million dollars in buying additional
land so that we had no out parcels sitting out there. We had to do that and make sure that
we wouldn’t disturb some others, and we tried hard to do that. | understand what you are
saying. Obviously, if we lose two or three of these expensive lots we are in trouble, so
reconsider where we are. | don't see a solution on our part about that right now. It is a very
expensive, $350,000 to $400,000 solution and | don’t see the need for it. It may be how
County standards are done, but | don’t know that | agree with them.

Mr. Silber: Is there a way of moving that cul-de-sac between lot 3 and 4 and
just curving the road so you don't lose a lot, but you have more of a rear yard to rear yard
relationship? You may be building more pavement on that cul-de-sac than necessary. |
am looking after your economics here, Mr. Amason.

Mr. Amason: | hear what you are saying. | don't know. We obviously would be
willing to look at that.

Mr. Silber: You might be able to turn that into a normal elbow and not have that
cul-de-sac. When we are locking ourselves into a layout like this with the proffered
conditions; we’d like to be able to have the ability to improve on it, and | think you have
made some improvements. We are just not sure if we are totally there.

Mr. Amason: | guess what we are going to have to look at, or the engineer is
going to have to look at, you get into problems when you come to that. If you have a radius
on a curve, that is a traffic bump. Do you understand what | am saying, as opposed to
having an intersection?

Mr. Silber: You are correct.

Mr. Amason: But when you've got a 300 foot radius as you go around, it may work
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and it may not. You know what | am saying. Some of these things are Catch 22's. We'd
like to have bigger islands in the cul-de-sac, but then there are traffic issues and fire, they
say get rid of those islands to guarantee our fire truck. So we are kind of between the devil
and the deep blue sea when it comes to that situation. Those things are things that get a
developer frustrated. He is trying to do what is good for everybody and it is hard to do
sometimes, but that is something, obviously, that we are going to look at.

Mr. Archer: Any further questions from the Planning Commission? Mr. Amason,
you had reserved some time for rebuttal. You have a minute left for your presentation and
three minutes rebuttal time left. You can split that out different if you want to. But you did
have some proponents here. Would you like for them to come forward?

Mr. Amason: | think we have one back in the back.

Mr. Archer: That person has a minute or either you can shave another minute off
of your rebuttal time.

Mr. Amason: He can have a minute or two minutes.
Mr. Archer: Thank you, sir.
Mr. Hill: My name is Ed Hill. | am here on behalf of the Lake Loreine

Homeowners of about 54 homes. | am on the Board. We have been working with Roy to
work through these issues and | just wanted to say that we support the proffers as
presented and one of the biggest concerns that we have had was the traffic. We have a
narrow road. It is about 24 feet wide and during the development phase, using bigger
equipment, you can only pass one car on our road if people park on the street and you
can't pass a truck. We just had that happen with an oil spill. We had a lot of traffic down
there. It was a nightmare versus Crown Grant Road which is 36 feet wide and has a nice
curb on it. There are also very few homes on that versus all of our homes abut right up to
our road, so that is one of the contentious issues that has come up to our meeting and | just
want to voice our opinion on that, so | just want to let you know that 54 homes were in
support of it and actually look forward to incorporating it into Lake Loreine. Thank you.

Mr. Archer: Thank you. Any questions? Thank you, sir. All right, | believe we
had someone who was either in opposition or wanted to voice a concern, and would you
come forward and state your name for the record, please.

Ms. Strobel: My name is Cathy Strobel and | am a member of the Cedar Station
subdivision and | would just like to reiterate some of the concerns raised by the staff, as
well as some of the concerns that were raised in the meeting on June 29. | just want to
reiterate some of the things, as far as what we have heard here tonight, who was invited to
the meeting on the 29th. In fact, very few of the Cedar Station residents were informed of
that meeting. It happened to be that several of us heard it by word of mouth and | attended
that meeting, which was the first point that we had to learn that they were proposing
development through Crown Grant Road. The original proffers and information about the
subdivision did not indicate anything like that. The residents that were there from Cedar
Station expressed concern that we had not been notified and hadn’'t had an opportunity to
express an opinion on it. The people that were there from Cedar Station, however, were
very concerned about the condition of the road pending development and construction
going through there. One of the other things that we were requesting of the applicant was
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that the terminus of Crown Grant Road be capped with landscaping at the conclusion of the
infrastructure development since we had a limited time frame of enduring traffic,
construction traffic, because the home construction would go through Loreine Landing and
we would have some assurance of that. The revised proffers that have been presented
don’t look like any commitment to capping the terminus of Crown Grant Road, nor do they
address the condition of Crown Grant Road following completion of development activity,
so, with that in mind, at a minimum I'd like to request a letter of agreement from the
applicant stating that Crown Grant Road will be repaved upon completion of the
development construction and, in addition, I'd like a written commitment from the applicant
that the terminus of Crown Grant Road will be capped prior to homebuilding construction
with sufficient landscaping to prevent this from being used for access. Thank you.

Mr. Archer: Do you all have any questions? Any comments? All right, thank
you, ma’'am. Mr. Amason, | think you've got about three minutes left.

Mr. Amason: The reason that we took out, in the proffers, | believe they are out
now. Staff did not want us to put in there the access and egress. We went back and forth
on it. First they wanted us to do that, and they did and they didn't. We do not have a
problem with giving Crown Grant a letter saying what is in the proffers, but what we were
trying to do, quite frankly, with our development traffic, which is normally bigger equipment,
it goes in and out less times than building traffic does, but it is bigger equipment. What | am
thinking about is by the time you are storing equipment and the grading equipment, and
they stay there until it is finished. They are not going in and out every day. However, they
are bigger equipment. This did all come up at the neighborhood meeting and we discussed
it and we thought we had made a consensus that we would split the traffic up; have
development traffic from one end and building traffic from the other.

We do not have a problem with cutting off the development traffic when the development is
over. We have also committed that, it is not in the proffers, but we just committed to the
neighbors the fact that we are going to put some kind of landscaping at the end of Crown
Grant Road. Quite frankly, that is a county road. It goes no where. It just ends. But the
County has not said what they are going to do with that little piece but if they leave it like it
is; we have committed to the neighbors that we will put some plantings on the back of that
lot. That is a house, a house will be sitting there and you can't drive through the house. But
we will put some landscaping there and we can do that at the same time as we stop our
development and went to our building phase. So not only would it be cut off, that it would
be aesthetically cut off.

As far as proffering or making an agreement to repave Crown Grant Road, | think that is a
decision that will have to be made at the time that construction traffic is in and out of there.
We don’t know that we are going to have enough traffic back there quite frankly, to fill that
road up. | don't think we are. There is not that much traffic. We are talking about
developing 20 some lots here. We are not developing 900 lots on Broad Street. We are
just putting in 20 some lots. Most of the time what we will do if someone or whoever the
developer or contractor is, will bring in their equipment and they will stay in there until they
are finished and then take the equipment out. The main traffic will be the workers going in
and out and coming to it. That would involve some pick up trucks itself, but once we get the
main traffic in there, it will stay in there.

As you have heard, we have worked very hard with Lake Loreine and there has been some
confusion as we went along because we were trying to satisfy three masters. That was all
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of the public, Lake Loreine, staff and the County. | think we have done a good job of it
although it doesn’t sound like it here, | think we have done a good job of it. If you want us
to take more time and try to do it again, we will try to do it again. | didn't feel like we gave
Cedar Station too short of notice because | felt like we were doing what we were requested
to do. | know what Tommy was saying. It's because of the traffic that things changed.
Now if we need to have another meeting with Cedar Station, we will be glad to. | don't know
that the facts are going to change any however. | don’'t know what we can say to these
people. We can't say that we are not going to have traffic. | don’t think that's fair to Lake
Loreine. | think the way we've got it, we have both entities getting some traffic during a
shorter period of time. | don’t know what else | am going to say to those people but | will be
glad to say what ever | need to, but not something that's not realistic. We will be glad
to...... and at any time when you are working on roads, etc., if the County inspectors come
to us and say you are leaving mud on the roads, you are tearing up the roads, they make
us take care of that as we are going along. | think that's a fair statement. They always
have for me. | think to just say right up front we are going to repave that road whether it
needs it or not is not very prudent. | guess that's about all | have at this stage unless you
have more questions of me.

Mr. Archer: Thank you Mr. Amason. Are there more questions?

Mr. Branin: Just a couple of comments. Mr. Amason, first of all | want to
commend you for the quality of development that you have done in Henrico County. You
have been a quality builder from the get go and that has never been in question. Your
proposal and architectural committee and where we are now, as opposed to where we
originally started, we have come a million miles. Your layout is pretty much there. Your
proffers are rough with the wording. | know it's made me as well as some of the other
Commissioners a little uneasy with them. As | stated to you before, we have to be, we
have to recognize everybody that this will affect. With someone from that community
coming out and saying and | recognize that she was at the meeting, that she doesn't feel
that she was notified and the rest of the people were notified well enough, is what | think |
heard her say. I'm going to allow you to defer this or | will defer this, it's up to you. In that
time, | would like those proffers tied up a little bit tighter and have a meeting with hopefully
everybody. | know Lake Loreine is tickled pink with this. | will tell you again | think you are
going to build a quality subdivision, | really do, but there is a little bit of housekeeping that
we need to take care of before we push it up to the Board.

Mr. Amason: | think if I ask for a deferral, | will do it in front of you all so that it is on
record. | will do this deferral for 30 days but | would like for us to take 20 days deadline or
15 days deadline so that | know when | come before you next time, that | have made
agreements that are good. Because that's what | thought | was told.

Mr. Branin: Considering that | saw these proffers this evening, | am 100% with
you sir. My fellow Commissioners would be happy to have their copies as well.

Mr. Amason: | tried to change those. | did not agree with all of them and | didn't
change all of them. Proffers are supposed to be voluntary and that's what...but we only
had a few issues on that situation. | think our main issue tonight is getting with Cedar
Station and talking with them. That's fine. | am more than willing to do that. | will say again
however, | do not know how to solve the problem of the traffic so | will look to you all to help
me do that.
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Mr. Branin: We will hold your hand and lead you through that.

Mr. Amason: That's good, that's good. So with that, | would like to ask for a 30-
day deferral.

Mr. Archer: Before we move on that | would like to ask...Ms. Strobel made some
remarks concerning assurances that you would like to see in written form and | think | heard
some conversation indicating that those are already in the form of the proffer.

Mr. Branin: No.

Mr. Archer: No, they are not?

Mr. Amason: We can make some of those. What | said was we will make...if you
want to put them in.....I don’t know if that is proper or not but if you want us to have a

proffer that says we will plant at the end of Crown Grant Drive at the back of that lot when
we finish the development, | will be more than happy to do that. | don’t want planting before
that because we will tear it up.

Mr. Archer: | think that would have a little bit more permanence than even a
letter to Cedar Station.

Mr. Amason: If we are going to do it, then we are going to do it. What | didn’t want
to proffer was that | would pave from the end of Crown Grant Drive all the way out to
Church Road. | would rather the County tell me, well you need to pave that. What | am
saying is that | don't really want to tear it up.

Mr. Silber: Mr. Amason, | think a proffer saying that you would plant at the end
of the street would be appropriate because that's on your property. The paving of that road
would be off your property. It would be an off-site proffer. What | suggest that you do is
provide a letter to the neighborhood and to the County committing that you would be willing
to have the County evaluate the status of that road at the end of your construction period
and if it does need to be resurfaced or repaved, you would be willing to do that. Let the
County decide and the Department of Public Works decide whether that is necessary or
not.

Mr. Amason: | think that's good. | think what we would do is agree that the
County can inspect it and tell us what repairs need to be done to the road.

Mr. Branin: Mr. Amason, | would also request that the County inspect it prior to
the start.

Mr. Amason: Oh, absolutely.

Mr. Branin: We don’t want these potholes that are already current....

Mr. Amason: I have just done that and as you know | have done a lot of

developments and I've just done that one over at Crosspoint where we had the County
come out. We walked it. We did the repairs the County made without any question and
now we are turning it over to the association. We are not trying to run from the problems.
We just don’t want to proffer something upfront that we don't know exists.
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Mrs. O’'Bannon: | would suggest that you videotape it and have a date on the video
tape. That's the way it's been done before; before construction starts.

Mr. Amason: Ok, not a problem. So with that | think that we are all in agreement.
Mr. Archer: Thank you Mr. Amason. Ms. Strobel, before we move on, you are

going to have to come up, but does that address your concerns about how we would put
this into the record? OKk.

Ms. Strobel: (Unintelligible)

Mr. Branin: Please ma’am come up here to talk.

Mr. Amason: Do we need to have a meeting or do we need to just do this?

Mr. Branin: | would prefer a meeting at your convenience.

Ms. Strobel: | think a meeting would be appropriate because the letter that was

distributed to the entire subdivision as far as the development traffic actually does not
include any contact information nor does it say who it came from. So while the
development was notified, we can assume it came from you Mr. Amason, but | think the
entire neighborhood needs to hear these concerns and weigh in. | am sharing my opinion
and the opinion of those that were present on the 29", but that was limited.

Mr. Archer: What we are trying to accomplish Ms. Strobel, is to make sure that
all of the things we are talking about tonight can be agreed to here in public for everybody
to hear and it's on the record. So thank you for coming up. | think you will find that Mr.
Amason will work with you on that.

Ms. Strobel: Thank you.
Mr. Archer: All right, we will go ahead and vote on the deferral Mr. Branin.
Mr. Branin: Again, Mr. Amason, | appreciate you working with us and |

appreciate you taking the movement to defer this. With that Mr. Chairman, | would like to
make a motion that C-26C-06, McCabe’s Grant LLC, be deferred at the applicant’s request
to the August 10, 2006 meeting.

Mrs. Jones: Second.

Mr. Archer: Motion by Mr. Branin, seconded by Mrs. Jones. All in favor of the
motion say aye. Those opposed say no. The ayes have it. That motion is granted.

The Planning Commission deferred Case C-26C-06, McCabe’'s Grant LLC, to its
meeting on August 10, 2006.

Deferred from the June 15, 2006 Meeting.

C-11C-06 Neil Rankins for R & R Development, LC.: Request to rezone from [R-5C]
General Residence District (Conditional) to B-2C Business District (Conditional), Parcels
739-761-2693 and 739-762-0100, containing 2.441 acres, located on the south line of West
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Broad Street (U. S. Route 250) approximately 195 feet east of Spring Oak Drive. The
applicant proposes a retail development. The use will be controlled by zoning ordinance
regulations and proffered conditions. The Land Use Plan recommends Mixed Use. The site
is in the West Broad Street Overlay District.

Mr. Silber: Next on the agenda is a matter deferred from the June 15, 2006
meeting. Itis C-11C-06, Neil Rankins for R & R Development, LC. Itis a request to rezone
from [R-5C] General Residence District to B-2C Business District Conditional. This
property contains 2.4 acres located on the south line of West Broad Street approximately
195’ east of Spring Oak Drive in the Three Chopt District.

Mr. Archer: Thank you Mr. Secretary. Is there anyone present who is opposed
to C-11C-06, Neil Rankins for R & R Development, LC.? | see no opposition. Mr.
Coleman.

Mr. Coleman: Mr. Chairman, Members of the Commission. This application would
rezone 2.44 acres from [R-5C] to B-2C for retail development. The property is designated
Mixed Use on the 2010 Land Use Plan and lies within the West Broad Street Overlay
District. The subject property was rezoned in 1981 (C-72C-80), and the proffers strictly
limit development to attached housing for the elderly.

Retail development could be consistent with the Mixed Use designation and compatible
with existing uses along West Broad Street. However, staff strongly recommends a more
significant commitment to interconnectivity in support of a well-designed and coordinated
site plan.

The applicant submitted several proffers to further regulate the property, and major
aspects include: Proffered conceptual site plans for Parcels A and B; elevations for the
proposed furniture store on Parcel A; building materials would consist primarily of brick,
EIFS, stone, ceramic tile, glass, cast stone, split-faced block, and cementitious siding; and
selected B-2 and B-1 uses would be prohibited. Additional proffers would regulate
screening HVAC equipment, dumpster enclosures, underground utilities, signage, lighting,
public address systems, and other items.

The applicant also committed to providing two points of access - including one from West
Broad Street plus one additional access from either the east or west. Staff believes
interconnectivity with both the adjacent parcels is a critical component to a well designed
project at this location. Therefore, although this application contains positive aspects, staff
cannot support this application as proposed and strongly recommends a full commitment
to creating and maintaining access to the abutting properties to the east and west.

In conclusion, there are housekeeping matters with the proffers that should be corrected.
That concludes my presentation. | would be happy to answer any questions.

Mr. Archer: Thank you Mr. Coleman. Are there questions from the
Commission?

Mrs. O’Bannon: Is what we see here, has it been proffered? (referring to rendering)
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Mr. Coleman: No, | was showing the options that have been discussed to show
the connectivity. The applicant has agreed to provide one connection from Broad Street
and either one to the west or to the east. We believe they should provide one to the east
and west. It's very important.

Mrs. O'Bannon: Ok, thank you.

Mr. Archer: Anything further? Mr. Branin.

Mr. Branin: I would like to hear from the applicant.

Mr. Archer: All right. Will the applicant come forward and identify yourself.
Good evening gentleman.

Mr. Reynolds: Good evening. My name is Sarge Reynolds.

Mr. Branin: Good evening gentleman. The project has come along greatly and

it is about ready to go. The only reason | brought you up was so the other Commissioners
can hear. Mr. Reynolds, | know you are working currently to get access. Can you explain
where you are and tell us what access you will be achieving?

Mr. Reynolds: Well we do, we will have the access off of West Broad Street. We
have a verbal agreement to get access from the west side. We are very confident that we
can have that before the Board of Supervisor's meeting next month. We have been in
talks with the neighbors to the east. It has been a little more complicated because it's a
larger center and their association and ECR’s allow for not only the landowner to have to
get permission from him but we also need some of the anchor tenants as well. We have
gotten verbal commitments and even a letter from several of them but they are not all
unanimously on board yet but we are still working on that.

Mr. Branin: The main anchors in there would be?

Mr. Reynolds: Ukrops, which we had a meeting with Brian Jackson today. Brad
Sauer, an owner, we had a meeting and have a letter from him in support but it takes
everybody. Nusbaum owns the center and right now they have some concerns about
traffic coming through their center. | actually have concerns about traffic coming through
our center if we open that up, cutting over to get to the stop light to take a left on Broad
Street. | think it creates safety issues. | think, in my opinion, and | will let Neil speak to
this, but access from the west side plus Broad Street should be sufficient for the flow of
traffic to and from our property.

Mr. Branin: Ok, Mr. Rankins do you want to make a comment as well?

Mr. Rankins: Only that you also recognize we are putting in a continuous right
turn lane on Broad Street right in front of the Four Eyes property over to the Short Pump
Crossing entrance. There is currently a right turn lane from the Short Pump Crossing
entrance to Pump. So that will be continued. That's why we felt like for us to get over to
Short Pump Crossing is just a matter of ruling out a right turn lane into another right turn.
Obviously for Short Pump Crossing traffic to get on to Broad other than through Pump
Road, they would go through our site and then over to the Four Eyes property at Spring
Oak Drive. So | have always felt like the connection to Short Pump Crossing was really an
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advantage to Short Pump Crossing and not so much to us. But we had really hinged our
development on getting the access to Spring Oak Drive, | mean road. We have a contract
and an easement document that's prepared and we will be trying to get that executed
before the next 30 days passes, whether it's the Board of Supervisors or Planning
Commission meeting. That's for a price as well so we felt like that was a pretty good offer.
It's not free.

Mr. Branin: It never is.

Mr. Reynolds: This may be speculation on my part but the owner of the center
perhaps is not necessarily enthusiastic about that access because perhaps he views us as
competition for him. | don't know. | just wonder why he wouldn’t want access. He knows
the County would like for us to have all three points of access. We are certainly pursuing it
but I think it would be a shame to deny us rezoning if we can only get the two points of
access. | feel like we are kind of caught in the middle of it a little bit.

Mr. Rankins: I think the point of access to the east is really as | said is more of an
advantage to Short Pump Crossing and not so much to us because we really don't need it
to get to Short Pump Crossing. They need it to get back to Spring Oak Drive. Which |
think would be, I've told people for years, | think the Country should always require
interconnectivity out on these parcels. | myself have problems going from one retail center
to the other and not being able to cross-pollinate.

Mr. Silber: The interconnectivity here for the benefit of the Commission has
some history. The piece of property that is up for rezoning is owned by the Haithcocks.
When the B-1C property at Spring Oak Drive came in for rezoning, they were proposing
building at a location that would make it very difficult to have access through that B-1C and
to the Haithcock property whereby we were trying to get a connection over to the shopping
center to the east. The property owner at that time didn't cooperate with the
interconnectivity therefore, the B-1C building got placed in a position that did not best
facilitate this interconnectivity. However, it was still the County’s administrations position
that interconnectivity was very important for several reasons. One is as you just indicated
Mr. Rankins, you don’t have to go out on to Broad Street or the major roads. You can get
from parcel to parcel without getting on to the major roads which is always desirable.

Secondly, if you can envision this, you can actually travel from the shopping center, Short
Pump Crossing center, through the subject site, through the B-1C, past Spring Oak Drive
and behind those retail stores. All of that is interconnected and goes all the way through
to the O-3C, actually ties over to Lauderdale Drive or you can go all the way down Three
Chopt Road. Three Chopt Road is proposed to connect all the way over to North Gayton
Road. So you can actually travel.....

Mr. Branin: Go from Chick-Fil-A to Starbuck’s.

Mr. Silber: And all the way over to North Gayton without being on Broad
Street. We are trying to facilitate interconnectivity for many reasons. | can't speculate who
would benefit more but | certainly think if someone was in Short Pump Crossing mall
wanting to get to the furniture store you are proposing or the bank you are proposing, they
would much prefer to go right into your site and get out on Pump Road then make a left
and U-turn and go all the way back around. It really makes sense. The County
administration feels very strongly that it should be connected in both directions.
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As you are also aware, on the north side of Broad Street, we have spent a tremendous
amount of effort in trying to get the connection, and successfully we have, from
connections behind Wal-Mart all the way through the properties zoned M-1 on this map,
through the mall and that parallel road of Broad Street will go all the way to North Gayton
Road. Having these parallel private drive connections really are very important. So we
understand that we are asking a lot of you to coordinate your development with what is
proposed or the interconnection to the properties to the east. Even when there are
multiple property owners, we feel committed that we would like to work with you on that
and have you continue to pursue that. We believe it is very important to the zoning of this

property.

Mr. Branin: Mr. Silber, can | ask a question? Because this is in my opinion a
good project and it's getting rid of a piece of property that isn’t desirable right now with the
way it is today. Is there anything that the County can do to help in facilitating that access?

Mr. Rankins: | guess the only interjection that | would make is that we want the
access and we have been trying diligently and | think have made very good progress. We
are probably down to one party kind of acquiescing. But we are the one that wants to put
the access in per your desires and ours as well. It's the other party that we have no
control over other than convincing them.

Mr. Reynolds: Quite frankly to add to that, we will keep trying but we will lose our
major tenant if we don’t get this thing through. We are about to lose them now and if | lose
that tenant, | will have to move on to another project. The next person is going to need to
come in and fight that battle. So hopefully, we can get everybody to cooperate and we
can get that access but again my hands are tied a little bit. We had a great meeting today
with Ukrops and hopefully they will help us get through this. We will keep trying but we are
on a very short timeline with our major tenant which is getting back to economics, what |
heard earlier, that is critical to this project.

Mr. Rankins: | think that we will have the one, I'm very, very confident we will
have the one to Spring Oak Drive.

Mr. Jernigan: Tom, could | see the aerial again please?

Mr. Branin: Randy, do you have any comment to my question?

Mr. Silber: | think we can try.

Mr. Branin: Mr. Rankin, as he blows this up and gets it a little bit bigger, you

want to show exactly the lane you are putting in, the access point.

Mr. Rankin: On here? (referring to rendering) Well, the Four Eyes is a
development which is WSG and they are actually stubbed out to our property and it could
be because the County required that, | don’t know. They are very anxious to tie into our
property and that would be right there (referring to rendering) and then we would go
through their property and then out on to Spring Oak either way, right there, (referring to
rendering) so that would go out like that. Then our other access which VDOT (Virginia
Department of Transportation) has approved is right there off of Broad Street. Then we
would have access over to here (referring to rendering) via a right turn lane which is of

July 13, 2006 26



1323
1324
1325
1326
1327
1328
1329
1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340
1341
1342
1343
1344
1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356
1357
1358
1359
1360
1361
1362
1363
1364
1365
1366
1367
1368
1369
1370
1371
1372
1373

course is a bit slower traffic. The key connection that everyone is talking about here is
either here or back here (referring to rendering). The problem back here is it's about a 20
foot high bank so it just presents technical problems and traffic in getting the cars up from
one level to the other. We felt like we could make a connection here across from that
entrance into Capri Jewelers and make a little but more even traffic flow. | think we are
down pretty much to Nusbaum and they haven’t disagreed.

Mr. Branin: They just haven't given the agreement.

Mr. Rankin: We talked to Nusbaum first. He was like well it's a lot of trouble.
There are about 25 people that we have to amend ECR'’s for joint access and all that stuff.
It's just a lot of trouble but then we went ahead and talked to Brad Sauer and he thought it
was a great idea and was very much behind it. He said go talk to Jim Ukrop. If Jim Ukrop
is behind it, I'm pretty sure it will go through. We’ve done that and he is behind it.

Mr. Reynolds: Well they are going to meet about it but | think that he is but it's not
official.
Mr. Rankin: Once it goes through that circuit it will come back around to

Nusbaum probably and they will say (unintelligible).

Mr. Branin: Ok, thank you. Like | said to start with | think this is a good project.
Mr. Rankin: This is basically the building that will go there.

Mr. Branin: Which would be a nice addition.

Mr. Rankin: It's compatible. This is what's there now.

Mr. Branin: If you would pass these up so we can all see it while | speak.

Mr. Rankin: It's a project that | don’t know what else | would put on the....I was

talking to Tom today that if this doesn’t pass I'm not sure what | would put on the property
otherwise. It's a very low traffic generator.

Mr. Branin: Mr. Reynolds and Mr. Rankin, we will and | will commit in trying to
assist in what we can do to get the dialogue going and possibly these problems answered.
You guys like | said are coming with a good project. You know the problem that we have
with it is the access. | am going to move it forward. You guys really need to get that in
writing, legally documented, that you have the access before it gets to the Board.

Mr. Rankin: Yes, sir. Thank you.

Mr. Archer: Mr. Branin, before you vote it might be helpful and you may have
already done this is to take the approach that connectivity is a two way street.

Mr. Jernigan: Literally.

Mr. Archer: Traffic there on your property might also want to have access to the
property that is over there. Maybe they haven't seen that point yet.
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Mr. Rankin: We have tried to present it in a light that is an advantage to you.

Mr. Branin: That's where | think the County could possibly say we were in favor
of this because it helps with our connectivity.

Mr. Silber: Yes, Mr. Branin that has been done. | have talked to the majority of
the property owners that they are referring to and there are some that are in agreement
and there are some that are not. | think some of it comes down to being a business deal.
That has to be discussed among the parties involved. The County can only go so far in
becoming involved with that.

Mr. Archer: | think that we ought to be able to solve this.

Mr. Branin: I think we can and that’'s why we are going to do this.

Mr. Archer: All right Mr. Branin.

Mr. Branin: Mr. Chairman, I'd like to make the motion that C-11C-06 R & R

Development LLC, be approved with the understanding that some items need to be
documented and solved before it reaches the Board of Supervisors.

Mr. Jernigan: | don’t know if | would word it that way. | mean | am for it but I'm
just saying....

Mr. Branin: Well then let me redo that.

Mr. Jernigan: I would just move ahead for approval because....

Mr. Branin: With the understanding that they.....

Mr. Jernigan: They would still work on it too but | mean | have a little problem. If

they are willing to put in both entrances and somebody else won't let them. | don't think
we can hold them hostage at that point. You can't put a gun to the other persons head
either to give them access. So maybe if we move it along it will get them cracking a little
bit and see that we feel that it's all right, then maybe they might get it straight before it
goes to the Board.

Mr. Silber: | think part of the issue Mr. Jernigan is that we need to make sure
that if the interconnectivity does not occur then you want to put uses on this property that
do not generate a lot of traffic. Otherwise you are putting a larger burden of that traffic out
on to Broad Street. So it does tie in to the zoning. Is B-2 zoning appropriate or should it
be B-1 zoning if you are not going to have interconnectivity. | think what Mr. Branin is
saying is he can support this moving on to the Board of Supervisors with the
understanding they need to resolve this interconnectivity. Get them a step closer. It
sounds like they are making some good strides but | think, | don't think the staff is
supporting the rezoning moving forward unless there is a strong commitment to this
connection.

Mr. Rankin: A furniture store is about the lowest use of vehicular traffic
generator that there is.
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Mr. Silber: That's true. But a bank with a drive-thru can generate some traffic.
Mr. Rankin: Yes, it can.

Mr. Jernigan: | would just....what Mr. Branin said that we would continue to work
and try to get this access but | wouldn't want to say that we have to get this access before
it's cleared up.

Mr. Reynolds: Where the bank would be located is over in the area where they
could get in and out and have that control signalization at Broad and Spring Oak Drive. |
would think that and I'm not a traffic engineer but | would think that would help with the
traffic right there.

Mr. Branin: If you have ever gone into that Four Eyes and that Verizon, you
know that is probably undoubtedly the worst parking lot in western Henrico.

Mr. Rankin: It should help them clear up the flaws that they have there.
Mr. Branin: So do | stick with my original motion or should | change it?
Mr. Silber: | really think your recommendation is to send it forward with

recommendation for approval from the Planning Commission with the commitment from
the applicant that they continue to work on the desire for this interconnectivity.

Mr. Branin: What he said.

Mr. Jernigan: That sounds good.

Mr. Branin: Do you want me to repeat that or can we just go with that?

Mr. Silber: We will go with it.

Mr. Branin: We'll go with that.

Mr. Jernigan: Second.

Mr. Archer: Motion by Mr. Branin, seconded by Mr. Jernigan. All in favor say

aye. Those opposed say no. The ayes have it. The motion is granted. You all will try to
get that access.

Mr. Reynolds: Thank you, have a great evening.

The Planning Commission voted to recommend the Board of Supervisors grant the
request because it continues a form of zoning consistent with the area and the proffered
conditions will assure a level of development otherwise not possible.

C-34C-06 Mike Haurand for Disco Sports, Inc.: Request to conditionally rezone
from R-6C General Residence District (Conditional) to B-2C Business District
(Conditional), part of Parcel 752-744-2461, containing 0.4 acres, located on the west line
of Starling Drive approximately 360 feet south of Quioccasin Road. The applicant
proposes a therapeutic massage and wellness center. The use will be controlled by
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zoning ordinance regulations and proffered conditions. The Land Use Plan recommends
Commercial Concentration.

Mr. Silber: Next on the agenda is in the Tuckahoe District. This is request C-
34C-06 Mike Haurand for Disco Sports Inc. This is a request to conditionally rezone from
R-6C to B-2C Business District Conditional. This property is containing 0.4 acres located
on the west line of Starling Drive approximately 360’ south of Quioccasin Road. Again,
this is in the Tuckahoe District.

Mr. Archer: Thank you Mr. Secretary. Is there anyone in the audience who is
opposed to C-34C-06 Mike Haurand for Disco Sports Inc? Well the applicant is here.

Mr. Jernigan: | know they are here.

Mr. Archer: I don’t know. | saw on the news last night about a husband and
wife that were running against each other in public office. It should be interesting. Good
evening sir.

Mr. Lewis: Good evening Mr. Chairman. You should be receiving copies of
revised proffers that were submitted today. This is a request to rezone 0.4 acres of a 1.2
acre parcel from R-6C General Residence Conditional to B-2C Business Conditional. The
subject site is located off of Starling Drive just south of Quioccasin Road between
Regency Square Mall and the Greenbriar Hills residential neighborhood. A vacant parking
lot surrounds the property. The eastern portion of the subject parcel already zoned B-2C
is occupied by a two-story building under renovation by Disco Sports and is not included in
this case.

The applicant wishes to construct a 4,272 square foot one story structure behind Disco
Sports for a wellness center, including therapeutic massage. This use would be
considered similar to a medical clinic which is permitted in B-2 districts. The applicant also
plans to lease space to additional wellness related tenants.

Revised proffers dated July 12, 2006 have been submitted by the applicant. The major
aspects of the proffers include; the property will not be used for the establishment of a
number of incompatible uses as seen your sheet; no massage therapist employed without
Virginia Board of Nursing certification; no internally lit or moving signs and no inflatable
attention getting devices; hours of operation limit from 7 a.m. to 9 p.m.; confirmation of
shared access and parking agreements; new building styles and materials will be similar to
the Disco Sports building on the property; commitment to submit a landscaping plan during
the plan of development.

The 2010 Land Use Plan recommends Commercial Concentration for the subject site and
the surrounding properties. This designation is consistent with the requested B-2C zoning
proposed use of the property and service business trend in this area of Starling Drive.
Also, the updated proffers may mitigate potential impact on nearby properties. For these
reasons and because the project may help promote the commercial vitality of the
immediate area, staff generally supports this request. Staff notes the case could be
strengthened by the applicant providing landscape details as well as more assurances that
the building will be constructed with quality materials. This concludes my presentation and
I would be happy to take any questions. Both the applicant and her representative are
here. Time limits would need to be waived to accept the updated proffers.
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Mr. Archer: Thank you Mr. Lewis. Are there any questions for Mr. Lewis from
the Commission?

Mrs. Jones: One quick one if | could. Mr. Lewis, the architectural treatment
number two on the proffer list, the last proffers, will the exterior elevations be presented as
part of POD? Was that considered in this proffer?

Mr. Lewis: I don't think that was, that was not proffered to be submitted during
POD. That can certainly go up for discussion.

Mrs. Jones: I thought we were going to see that then but | will ask the applicant
about that.
Mr. Archer: Anything further from the Commission? Thank you, Mr. Lewis. |

think we need to hear from the applicant then. Please state your name for the record.

Mr. Haurand: Good evening Mr. Chairman, Planning Commission. | am Michael
Haurand with Grand Metro Builders. This is Paige Beale.

Mr. Jernigan: I’'m sorry, what was your last name?
Ms. Beale: Beale.
Mrs. Jones: Mike, do you have a little bit that you would like to tell the

Commission about the project?

Mr. Haurand: Well, | am going to take the opportunity to give you a little bit of
background. It is kind of a family project for the whole property just so everybody that is
involved understands that Disco Sports owned by Gail and Lew Held, which they have
certainly been in the area for a considerably long time. | can remember back at Regency
Square and of course now they are at Westbury Shopping Center. My involvement began
in October of last year when we started on some plans for them to take over what was the
Darryl's restaurant and turn it into their new location, so that's when | became involved. At
the time, very early on, we submitted plans and received a building permit approval in
January or February of this year. In that process, Gail had passed on to me some
correspondence that she had with the County and as far as rezoning this piece of property
which | like to call the residential island that got left behind. It is a kind of strange situation,
if somebody could help me pull that back up (referring to rendering). My brief
understanding of what has transpired and gotten involved in this over time; at some point
this was one large piece of property obviously. There was a line that ran this direction
(referring to rendering) about 300’ off of Starling Drive where the entire front of the
property was B-2C. The entire rear of the property was R-6 and in a subdivision of this
small portion, the R-6 got left behind when the remainder of the property got changed to B-
2C. The first goal was to change that zoning. | don’'t know if we put the cart before the
horse with Paige looking to find a location to locate her business. She has also been in
Westbury Shopping Center for the last almost 6 years and of course it made it very
feasible for her to join her parents on their property so we decided to put this all together
into one little package here.
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| guess that's the first issue is the three points of discussion would be the rezoning. The
building | know is the main issue and what we are doing with the building. You know in
listening to some of the comments earlier, the first thing we did here with the property, we
used the term eyesore earlier. | think our first point of construction was picking up the
couches and the refrigerators and everything else on the back of the property. They have
certainly taken a piece of property that has been less than desirable and gone a long way
in the last few months. Certainly with Paige’s building there we are going to be continuing
that and by continuing that, Livingston if you could help me bring the elevations back up, |
know it's been a process and Mrs. Jones has been very helpful in offering her comments
in what we are trying to put together. We want to make it blend with the property. You
can draw an elevation in black and white. You can draw an elevation and put color on it
and try to give somebody an idea of what the building is going to look like. If you want to
go out there and look at the existing building, that's the best description of what the
building is going to look like. We tried to represent that in the elevations we put together
here briefly. The old Darryl's which | have shunned on people even using the word Darryl's
anymore. It's not the old Darryl's; it's the new Disco now. The new Disco building
certainly has batten board siding on some parts. It has brick on some parts and it has
clapboard siding on some parts. The roofing is a metal, just VC metal roofing on it. Those
are the exact same materials we would like to use. Certainly this building was built in the
early 80's. We have progressed in the construction industry and in the trades to different
products that have been developed that the sidings will be of better materials. The
finishes will be better but it is going to be the same type of look and it's fortunate it's almost
uncanny how this whole project comes together for the Held’s of Disco Sports in that
building, with Paige and her business which she wants to move over there. Her vision for
the village she wants to create with her business. | know a landscaping plan is one thing
that had been suggested and recommended. Obviously that is part of our POD process. |
think this would be the first project that | have been involved in where the owner has come
with more ideas of landscaping than | think you would even think about because her ideas
generate this feel for the outside of the building. | have a picture of her looking at a site
that we looked at out on Skipwith Road about six months ago standing in front of a tree
and she wanted to make sure | wasn't going to cut that tree down. So the idea is to keep
every tree we can to create courtyards and give it a feel that she is looking for in that area.
So | hope that would quell everybody’s concern as to the look of the building, the style and
how it will blend with the property and create not only a village for Paige but almost a little
village of that style with bringing the two buildings together. That is my part of the project,
the construction, the details that are involved with that and this has been a joint process
with Paige and | and | guess if there area any questions of me with regard to that, | would
be glad to answer them and then pass on to Paige with the aspects of her business.

Mr. Archer: Thank you Mr. Haurand. Are there any questions?

Mrs. Jones: I would like to ask Mike a question. In our last case, you heard
some of the challenges of access when some folks are more cooperative with that than
others. Have you all worked out the access to the property to your satisfaction; the access
road?

Mr. Haurand: As far as the actual moving the entrance way that we were
speaking of earlier?

Mrs. Jones: No, are you getting cooperation so that you know you can do what
you want to do?
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Mr. Haurand: We don't have any opposition at this point. That's again as | heard
earlier is going to enhance all of the property there.

Mrs. Jones: It just made me think about your property when we were listening to
the case before you trying to work out a way to have an access to their property through
someone else’s property and it becomes an issue sometimes. So | was hoping that
maybe that was not going to be an issue for you all.

Mr. Haurand: No, it's not an issue that is foreseen at all. Of course that is all a
deeded access as it was for the original property.

Mrs. Jones: Ok, well that answers that. You all have done a tremendous
amount of work in preparation for this meeting tonight and | can’t thank you enough.
Livingston Lewis has more notes on this small property than he does I'm sure for many
other larger cases but | appreciate his help as well. The structure is a little different just
because the style of the new Disco is a little different. | know that as you get an architect
involved as you move through, there may be some maodifications to that as well. Is it
possible or would you be agreeable to present elevations at the POD, as part of the POD
application?

Mr. Haurand: Certainly.

Mrs. Jones: Do you have for the benefit of the Commission, there could, Paige
could you describe the businesses that you envision being part of your wellness center?

Ms. Beale: | am sure they are here. My practice, therapeutic massage and
wellness center has been in practice for six years. The pamphlets that | gave you have all
of my certifications. It has letters from doctors and nurse practitioners in the community
that support our practice as far as for its therapeutic benefits. So it kind of gives all of the
information about our existing business. You guys are giggling over there. It's getting late
isn’'tit? So the other businesses that come in, what we want to build is what we call now,
it's not called a healing village anymore, it's called the wellness village and what we want
to do is in the center is going to be a studio for yoga and pilates, which is incredibly
beneficial for the body. Then acupuncture and a nutritionist in the second building and
then we will occupy one of the buildings with our massage therapy clinic. So that is what
we kind of see coming together. | think we are the first applicants to come for rezoning
that is a massage therapy practice. Our field in general in Richmond has gained a lot
more respect and | guess understanding too of what the practice is all about and so this
whole idea is really to continue educating the community about the holistic alternatives out
there. The complimentary medicine, we call it complimentary because it's not in direct
conflict with the conventional medicine but it compliments conventional medicine. So we
hold strong ties with doctors and medical professionals in the community that support us.

Mrs. Jones: Thank you.
Mr. Archer: Thank you Ms. Beale.
Mr. Branin: Ms. Beale, | only have one comment.
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Mr. Vanarsdall: Your business Paige, you don't necessarily need, you have been
right beside the drugstore.

Ms. Beale: We are actually right across the street.

Mr. Vanarsdall: In the other one. You used to be over there, that's Westbury too.
But you don’t necessarily need to be that close to a drugstore in your business.

Ms. Beale: No sir.
Mr. Vanarsdall: But you won't be far from the other one.
Ms. Beale: We are only like a quarter of a mile where we are, | mean about a

1 a mile from there either.

Mr. Vanarsdall: Disco Sports is going to move out of the shopping center where you
are too. They are going to move that one next to the....

Ms. Beale: Yes, they are moving out too so we will all be in this one little area.
Mr. Vanarsdall: So you will have a lot of business over there.

Ms. Beale: Yes, we hope so because it's been sitting there for a long time.

Mr. Vanarsdall: Ok, that's good. Thank you.

Mr. Branin: Ms. Beale, I'm sorry that you are not coming into the Three Chopt
District.

Ms. Beale: | tried numerous times looking for property.

Mr. Branin: I know | worked on one property with you in the infancy and you

couldn’t make it go but | think it's going to make a great addition to an area that is
depressed.

Mrs. Jones: Well we are happy to have her in Tuckahoe.

Mrs. O’Bannon: | have one comment. | did call some of the adjacent property
owners and none of them are objecting or anything, but it was interesting what | learned
about what their concerns are about the property around this property. | agree too that
this will help bring it up, clean it up and so on. So | will just put that out there. That was
why they are certainly not opposed to it, put it that way. Their concerns involve the other
property and | am sure as that comes along you will probably be paying attention to that
too.

Ms. Beale: Yes.
Mrs. Jones: | do thank you for your time and effort and | appreciate the
professionalism you are bringing to your wellness center and | wish you great luck with it.

Before | make the motion to move this on, may we make an addition Mr. Lewis, could you
assist me with this? Could we make an addition of wording to proffer 2 that the elevations
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would be presented at the time of POD, something to that effect? Is that appropriate
wording?

Mr. Lewis: Yes, that sounds appropriate and | will make that addition to the
proffer.

Mrs. Jones: When we waive the time limits on the proffers that will be included
in our vote?

Mr. Lewis: Yes.

Mrs. Jones: OK, thank you.

Mr. Silber: Mrs. Jones, | think before you make the motion | also wanted to say

that the proffers still need to have some work done to them. | think there are some things
that we would be suggesting to strengthen the proffers. | think they can be worded
somewhat differently. You can start but | think there is more work that needs to be done to
them. If you are going to forward this on to the Board of Supervisors for consideration, |
would ask that the applicant continue to work with staff to make sure the proffers are
explicit and indicate more specifically what is being proposed.

Mrs. O’Bannon: Something to the effect of what it says about the elimination of
lighting should be reduced to security level. | mean are you going to ask for foot candles
per property owner?

Mr. Silber: Maybe to that extent Mrs. O’Bannon. In some cases it's just
changing words from may to shall. Maybe some wording changes but I just think it needs
more work on the proffers.

Ms. Beale: And there is nothing else specific that you needed us to focus on
because this proffer business is fun. | keep going back and forth and | am happy to make
accommodations if | know what they are so if you have any other specific
recommendations do you let the staff know that so that | am aware of them prior to the
next process.

Mr. Silber: | would be happy to do that.

Ms. Beale: Thank you.

Mr. Silber: I think the proffer stuff is fun too.

Mrs. Jones: Well with that and the last case on the agenda, I'm sorry but thank

you for presenting this. | would like to move that case C-34C-06, excuse me that the
proffers for case C-34C-06 have the time limits waived.

Mr. Jernigan: Second.
Mr. Archer: Motion by Mrs. Jones, seconded by Mr. Jernigan on the time limits.

All those in favor say aye. Those opposed say no. The ayes have it. Time limits are
waived.
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Mrs. Jones: Then | will recommend that case C-34C-06 be brought to the Board
of Supervisors with the recommendation for approval.

Mr. Branin: Second.

Mr. Archer: Motion by Mrs. Jones, seconded by Mr. Branin. All in favor of the
motion say aye. All of those opposed say no. The ayes have it. The motion is granted.

The Planning Commission voted to recommend the Board of Supervisors grant the
request because it conforms to the recommendations of the Land Use Plan, and it is
appropriate business zoning in this area.

Mr. Silber: Next on the agenda we had listed discussion items evaluation of
the August agenda considering waiving the maximum number of new cases and that is no
longer needed. The case load has dropped. There were a couple of cases that were
tabled so the discussion item no longer needs to be considered. We are within the limits
of twelve zoning requests. But we do need to consider two additional things; one being
the minutes from the June 15, 2006 meeting.

Mr. Archer: All right. Is there anyone present who has read the minutes and
has any changes?

Mr. Vanarsdall: | have a correction. On page 631.
Mr. Archer: Excuse me?
Mr. Vanarsdall: I’'m sorry, page 13, line 631. So he did everything he could with the

cooperation of Mr. Wilton and not Wilson. | may have said this, | hope | didn't. ‘They
make a real good case’. | meant to say they made a real good case. Made it a real good
case.

Mr. Silber: That's on the same line, 631.

Mr. Vanarsdall: Then | don’t know how | said this, they are a good office.

Mr. Archer: | was wondering why you said that.

Mr. Vanarsdall: I must have been in some other kind of....and then on page 20, line

999, | know | didn't say this, | never use “has and got” in the same sentence and | never
end a sentence with got. So would you delete got twice.

Mr. Branin: No got.

Mr. Vanarsdall: He has got a bigger pencil than we have got. | might talk country
but | don't talk like that.

Mr. Silber: Thank you Mr. Vanarsdall.
Mr. Archer: Mr. Vanarsdall never says off of either.
Mr. Vanarsdall: | seldom read the minutes but | did that time.
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Mrs. Jones:

Mr. Branin:

Mrs. Jones:

Mr. Archer:
minutes.

Mrs. O’'Bannon:

Mr. Silber:

Mrs. O’'Bannon:
curse word.

Mr. Archer:

honored tradition.

Mr. Silber:
and Mrs. Jones.

Mrs. Jones:

Mr. Archer:

Mr. Branin:

Mrs. O’'Bannon:

| have emailed my corrections.
| would like to move for the approval of the minutes.
Second.

Motion by Mr. Branin, seconded by Mrs. Jones to approve the

Wait a minute, | have a change. Line 1215, unintelligible. I'm sorry.
Do you remember what you said?

I'm trying to remember but | don’t want it to appear that | said a

No ma’am we always use the word unintelligible. It's a time

You will see that it's picked up on page 25 as well Mrs. O'Bannon

I have another unintelligible and | don’t know what | said.
Yes, you both had an unintelligible on the same page.
You need to get your unintelligible straight.

| apologize. | must not be talking loud enough or maybe | don’t

have my microphone on at the time.

Mr. Archer:

Mrs. Jones:

Mr. Archer:

Ok, we have a motion on the floor. Has it been seconded?
Yes, sir.

All in favor of the motion say aye. Those opposed say no. The

ayes have it. The minutes are approved as corrected.

Mr. Silber:

The only other thing | have this evening is that we did have a work

session this evening to discuss the proposed ordinance amendment regarding building
heights but we did not set a public hearing. | would like to propose that we set a public
hearing for September 14, 2006.

Mr. Jernigan:

Mr. Silber:

We will be here anyway so we might as well.

I know it is going to be a heavy evening with zoning cases but we

will not be able to do it at the zoning hearing in August and the second meeting in August
for POD has as you know been cancelled so the next available date would be September

14, 2006.
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Mr. Branin: I would like to move for approval of.....
Mr. Archer: What time though before you move?
Mr. Silber: That's a good point. Mr. Emerson, do you know what the case load

might be for September zoning cases? Do we want to set this public hearing early like
6:30 p.m.?

Mr. Jernigan: Yes, let's have it early. How many cases do we have?

Mrs. Jones: We have a lot.

Mr. Silber: It is probably going to be fairly heavy for September.

Mr. Jernigan: How many Joe?

Mr. Emerson: I would guess 15.

Mr. Jernigan: Let’'s have it early.

Mr. Silber: We will start the public hearing at 6:30 p.m. and the zoning cases at
7:00 p.m.

Mr. Branin. Yes.

Mr. Vanarsdall: Yes.

Mr. Archer: Do we need a motion here Mr. Secretary?

Mr. Silber: Yes, we need a motion to set the public hearing.

Mr. Archer: All right. May | have a motion for setting the public hearing for 6:30
p.m. on September 14, 2006? Motion by Mrs. Jones.....

Mr. Branin: Second.

Mr. Archer: And seconded by Mr. Branin to accept the public hearing on

building heights at 6:30 p.m. on our regular zoning meeting September 14, 2006. All in
favor of the motion say aye. Those opposed say no. The ayes have it. The public
hearing will be on September 14, 2006 at 6:30 p.m.

Mr. Silber: Do we have a motion?

Mrs. Jones: Yes.

Mr. Branin: Is that all Randy?

Mr. Silber: The only other thing | was going to mention is we have just handed

you the minutes from your May 11, 2006 meeting. We apologize for these coming to you
late. We plan to put them on to the Planning Commission POD meeting for July for your
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1932  consideration. So you only have about 10 days to review these and we will have them on
1933  the next agenda.

1934

1935  Mr. Archer: Anything further?
1936

1937  Mr. Silber: That's it.

1938

1939  Mr. Archer: Meeting adjourned at 8:58 p.m.
1940

1941

1942 Randall R. Silber, Secretary
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