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Minutes of the public hearing regarding the Innsbrook Area Land Use Study
Comprehensive Plan Amendment and the regular monthly meeting of the
Planning Commission of the County of Henrico held in the County Administration
Building in the Government Center at Parham and Hungary Spring Roads,
beginning at 6:00 p.m. Thursday, July 15, 2010. Display Notice having been
published in the Richmond Times-Dispatch on June 24, 2010 and July 1, 2010.

Members Present: Mr. C. W. Archer, Acting Chairman C.P.C. (Fairfield)
Mr. Tommy Branin (Three Chopt)
Mr. E. Ray Jernigan, C.P.C., (Varina)
Mrs. Bonnie-Leigh Jones (Tuckahoe)
Mr. R. Joseph Emerson, Jr., Director of Planning, Secretary
Mr. David Kaechele, Board of Supervisors Representative

Member Absent: Mr. Ernest B. Vanarsdall, C.P,C., Chairman (Brookland)

Also Present: Ms. Jean Moore, Assistant Director of Planning
Mr. James P. Strauss, CLA, Principal Planner
Ms. Rosemary Deemer, County Planner
Mr. Seth Humphreys, County Plariner
Mr. Livingston Lewis, County Planner
Mr. Roy Props, County Planner
Mr. Benjamin Sehl, County Planner
Ms. Jamie Sherry, County Planner
Ms. Lisa Taylor, County Planner
Mr. Mike Jennings, Traffic Engineer, Public Works
Ms. Kim Vann, County Planner
Ms. Sylvia Ray, Recording Secretary

Mr. David Kaechele, the Board of Supervisors’ representative, abstains on
all cases unless otherwise noted.

Mr. Archer - The Planning Commission will now come to order.
Good evening everyone.

Mr. Emerson - Good evening, Mr. Chairman.

Mr. Archer - : Before our regular Planning Commission meeting
today, this particular part of the program is a public hearing on the Innsbrook
Area Land Use Study Comprehensive Plan Amendment. To get us started, I'll
turn things over to our secretary, Mr. Emerson.

Mr. Emerson - Thank you, Mr. Chairman. As you noted, tonight we
do have a public hearing scheduled on the Innsbrook Area Land Use Study. This
area is 1351 acres in area. There have been two public open houses held on this
Study. On May 4™, we held one on the primary study area. On July 7", we held

July 15, 2010



26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

another one on the 166-acre addition that is intended for single-family
development. That's noted in the study. Between these two meetings | believe
we had about 140 people in attendance. This has been a large effort on staff's
part. We've had support from many of the County agencies, especially Utilities
and Public Works. I'd like to thank them for their efforts. And also on our staff, Mr.
Ben Sehl, Mr. Seth Humphreys, Ms. Jamie Sherry, and Mr. Livingston Lewis
have put in quite a bit of time on this. With that, | will turn over the presentation to
Mr. Ben Sehl.

Mr. Archer - Mr. Sehl, before you start, | see Mr. Kaechele
approaching. Mr. Kaechele is our representative from the Board of Supervisors
representing the Three Chopt District. All right, go ahead, Mr. Sehl.

Mr. Sehl - Thank you very much, Mr. Chairman. Good evening
members of the Commission.

This is the public hearing for the Innsbrook Area Study and the recommendations
contained within. This study was initiated by the Board of Supervisors on
September 22, 2009, and as you are aware, several work sessions and two
public information meetings have been held regarding this topic.

Tuesday we delivered to you a copy of the Draft Plan. The plan reflects all of the
information you discussed at your most recent work session and no changes
have been made to the study since the June 17" version that was discussed at
that meeting. You were also provided a copy of the comments we received at the
July 7" public meeting that Mr. Emerson mentioned. This information has also
been made available on the Planning Department's website. Tonight I'd like to
briefly go over the main components of the plan and its recommendations.

Overall, the planning process for the study followed a very similar format to that
that was used during the 2026 Comprehensive Plan update. After the boundaries
of the study were defined, staff conducted the necessary background research
and inventory of existing conditions to help identify opportunities for
redevelopment in this area. You have, as | mentioned earlier, held several work
sessions to discuss this item and the two open houses that we held on May 4"
and May 7"" were held to present the land use scenarios to the public. After the
Planning Commission takes action on this item, a public hearing with the Board
of Supervisors will occur prior to adoption. ’

The study area shown on the map in front of you contains the Innsbrook
Corporate Center, non-residential areas south of West Broad Street including the
former Circuit City headquarters and West Mark, as well as adjacent large lot
residential areas that could support redevelopment in the future. These
boundaries were defined by examining existing development, adjacent uses, and
existing and proposed infrastructure such as interstate interchanges and
connections to mass transit facilities.
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Overall, the study area includes over 1351 acres and total current development
in the area includes over 7 million square feet of office space and 1.6 million
square feet of retail development.

This map indicates our notification area. Shown on here are the areas where we
sent out over 2400 notices for both public information meetings that were held in
May and last week, as well as tonight's public hearing. So we sent out three
different notices. This is, as you'll notice, a little bit more expansive than the
notices typically sent for land use plan amendments, but we wanted to ensure
that the residents and businesses in the vicinity were informed and kept informed
throughout the process. As Mr. Emerson mentioned, the May 4" meeting was
attended by 79 people and the July 7" meeting had 61 attendees. The study
updates, maps, citizen comments, a link to contact staff, and associated
information were also posted on a special page that was created on the Planning
Department’s website.

After we defined our study area and the area that we were going to use to notify
adjacent residents, we examined existing conditions in this area. In evaluating
these existing conditions, a prominent issue was the increase of vacancies in the
study area. According to recent studies, the Innsbrook study area, which contains
properties both inside and outside of the County study area, has an approximate
vacancy rate of 25%. The increasing vacancy rates in the vicinity provide an
opportunity for the County to study the impacts of these vacancies, as well as
determine if changes to the planned uses in the are could ensure Innsbrook
remains a viable economic generator for the County and region as a whole.

The physical aspects of Innsbrook and the surrounding area show that the
properties have been developed with a high level of quality. And it generally does
reflect a suburban pattern of development typical of the time during which it was
developed. This type of development is characterized by separated uses that
require large areas of surface parking and a vehicle to make any trips from home
to work, restaurants at lunch, those sorts of things. Considering the opportunity to
utilize the extensive parking areas and the recent trends towards more
sustainable development would help achieve a more efficient use of available
land area, the study recognizes that infill development could be appropriate.

To take advantage of these opportunities for infill development, staff has
developed four development scenarios as shown on this map. These scenarios
are intended to maximize the redevelopment potential of the study area, while
still ensuring adequate protection for adjacent residential uses, as well as guide
density and building height into appropriate areas. Keystone policies were
developed for each scenario to provide additional guidance as well. We have
also developed a number of general development policies, which you can see at
the end of your study, that limit heights in the various areas that have been
shown on this map. It might be a little difficult to see here. You'll see a couple of
dotted lines going around the boundary adjacent to the existing single-family
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neighborhoods. Areas within a 150 feet of the study boundaries as shown on the
map will be limited to 45 feet in height and buildings could be no taller than 80
feet until you're at least 300 feet away from the study boundary as shown here.
Once you get towards the core, those buildings could be taller, depending on the
specific use.

The next couple of slides will kind of break down what we showed on the
previous slide, area by area to kind of describe in further detail the four
development scenarios that staff came up with. The first slide is the area of
lowest density and is located west of Sadler Road and north of |-64. It's shaded
in yellow on the map in front of you. This area was most recently added to the
study, as you're aware, and the public meeting was held on July 7" detailing
information specific to this area. To ensure appropriate transitions and
compatibility with the surrounding single-family uses, this area is recommended
for detached single-family uses only, with a maximum recommended density of
eight units per acre. Heights in this area are lower than those shown on the
previous map and would not exceed 40 feet, which is consistent with the zoning
ordinance requirements for single-family residential districts.

Areas proposed for lower density could possibly support residential densities of
up to ten units per acre. These areas are located closest to adjacent single-family
neighborhoods and therefore must be respectful of the boundaries that the
Innsbrook Study Area shares with those established neighborhoods. In addition
to the keystone policies described for these areas, staff is recommending specific
guidelines and policies for any use that is located in close proximity to existing
homes, as we previously mentioned regarding heights, others that recommend
creating transitions to those areas, kind of stepping back and creating buffers
against those neighborhoods as well.

The moderate density areas are located close to existing residential uses, but
generally have more room for buffering and creating appropriate transitions to
these residences. These areas can support somewhat higher densities, but
should contain transitional areas that are complementary to the existing uses.
These areas include the existing UMU development in the study area and the
proposed density would be consistent with that that was approved with the
Highwoods UMU located in this area here.

The areas with greatest density are show in brown on this slide in front of you
and are located farthest from the existing residential uses and concentrated
along major transportation corridors. Staff believes these areas are best suited
for the most intense development within the study area and density is
recommended to be no more than 40 units per acre.

In front of you are a number of illustrations from previous Urban Mixed Use

developments within the County to be used to illustrate the numerous guidelines
and policies that are contained within the draft study. These are in place to
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provide guidance for future developments for both applicants and staff. These
policies address site and building design; pedestrian accommodation; and
transportation and landscaping. For areas within the core study area, these
policies are intended to create a similar form of development that’s been seen in
other recent Mixed Use development, as shown on this slide, such as West
Broad Village, Rocketts Landing, and Staples Mill Center, which are some recent
UMU developments that have been approved by the County. Specifically, the
vision, goals, and objectives for the study begin at the end of the study around
the range of page 28.

What is proposed for the lowest density area, which was that yellow shaded area
for which we had the July 7" meeting, would be comparable but slightly different
that the four proposed for the core-study area. These areas would consist of a
traditional development pattern using a gridded street network and community
open spaces, but would be less urban than discussed on the previous slide and
would consist solely of single-family detached dwellings. This is due to the
existing pattern of development in the area and the desire to keep the single-
family character as the predominant use. Single-family homes on smaller lots
with amenities such as sidewalks, streetlights, and public open spaces would be
appropriate in this area. This pattern of development has already begun in the
area with the recent approval of an R-5A zero lot line development in the
northern part of the study area addition.

In addition to the four development scenarios, four land bays were defined during
the study and are separated by major transportation corridors such as West
Broad Street and Nuckols Road. These land bays provide staff with baseline
reference numbers such as existing non-residential square footage to use during
the review of future development proposals within the study area. This is
especially important because of the County's desire to maintain an appropriate
mix of residential and non-resident uses. In this way, the County can ensure that
an excess amount of new residential development is not placed within the study
area or any one portion of the study area. Limiting residential development within
each land bay and the entire study area to 50% as recommended would help
achieve both of these goals, although | would note that development within land
bay D would not have this limitation on residential uses due to the area’s current
residential designation on the existing future land use map, the 2026
Comprehensive Plan.

Based on the factors that I've discussed, staff has recommended the majority of
the study area be re-designated to Urban Mixed-Use and Traditional
Neighborhood Development as shown on this map. Certain properties such as
government facilities would retain their current designation. Staff also
recommends the study area be designated a Special Focus Area, which would
aliow the guidelines for development contained in the Land Use Study to be used
in review and development of proposals in the future. Re-designating properties
within the study area for UMU would not remove the requirements to rezone
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property for this form of development or lessen the strict requirements for
developments of this type—TND areas with be included as well—such as
infrastructure impact statements and detailed master plans. The guidelines and
policies for the area would provide additional guidance for staff and potential
developers, and send a clear message about the type of development desired
within the study area.

Designating the majority of the study area to UMU would also allow the area to
meet a portion of the County’s mandated Urban Development Area
requirements. These areas have to meet certain density requirements, which are
mandated by Virginia code. The State code requires allowable densities within
Urban Development Areas to permit 8 detached dwellings per acre, 12
townhouses per acre, 24 multi-family per acre, and a 0.8 floor area ratio for non-
residential development. The densities recommended within the proposed land
uses and development scenarios would meet these requirements. But
designating the Innsbrook area as a UDA would also require updates in other
parts of the 2026 Plan. To further clarify how the proposed land use study would
address State mandates regarding Urban Development Areas, amendments to
the Comprehensive Plan would be made to Chapter 5 and Chapter 12, Chapter 5
dealing with land use and Chapter 12 dealing with implementation of the Plan.
The Overview section of Chapter 5 would be amended and a new section for
Urban Development Areas would be added. And then keystone policies
described for Urban Development Areas would also be added to the
implementation plan. As part of the new section for Urban Development Areas in
Chapter 5, new keystone policies would be added to the plan. In addition to what
is noted on the screen in front of you, these keystone policies would encourage
vertical mixed uses, housing variety, connections to mass transit, public open
spaces, and transitional areas.

The future land use map for the County as a whole would be amended as shown
on this slide with the Urban Development area surrounding the study area shown
here. And it would be the same as the border for the Innsbrook Study.

That does conclude my presentation regarding the proposed Cornprehensive
Plan amendment. Staff's recommendation is continued as noted in the study that
we presented to you this evening, including the updates to the future land use
map, Chapter 5 and 12 of the 2026 Plan, as well as designating Innsbrook as a
Special Focus Area and an Urban Development Area. Staff can recommend
approval of these items and | would be happy to try to answer any questions you
might have at this time.

Mr. Archer - Thank you, Mr. Sehl. Are there any questions for Mr.
Sehl from members of the Commission?

Mr. Kaechele - Can we go back to that land use map? Is that what
the State requires for Urban Land use?
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Mr. Sehl - The State requires that we show on our future land
use map the Urban Development Areas within the County. We've chosen to
designate it as shown with the border around the study area, the biack and white
border. That area will contain between 10 and 20 years of our anticipated growth
at the densities that are proposed in the plan.

Mr. Kaechele - Is that the only use we're showing at this tihe?

Mr. Sehl - Yes, Mr. Kaechele, thats the only Urban
Development Area that would be designated at this time.»

Mr. Jernigan - Has the same boundaries the UMU.

Mr. Sehl - Not specifically the UMU. It does also catch the TND

area and the other areas that might have different designations with the
government or EPA as well because those areas can also meet the State
mandates regarding densities.

Mr. Archer - Any more questions? Thank you, Mr. Sehl. Stay
close. This is a public hearing and for the balance of the time that we have here,
if there are questions or discussion from the public at large, that means you, Mr.
Secretary and | have concluded that we will allow at least three minutes for each
presentation. If we get into a question and an answer period then that will not be
counted against you. If anybody would like to speak to this, please feel free to
come forward.

Mr. Emerson - Mr. Chairman, we did have a signup list in the hall
and we do have five people signed up to speak. The first person on that list is Mr.
Tom O’Brien.

Mr. Archer - Good afternoon, Mr. O'Brien.

Mr. O'Brien - Good afternoon Mr. Chairman, members of the
Board. | appreciate this opportunity.

Mr. Emerson - Excuse me, Mr. O'Brien, would you state your name
and address for the record?

Mr. O'Brien - Tom O’Brien, 4709 Snowmass Road. The Villages at
Innsbrook just to the east of the proposed area of change. As a resident of the
area in close proximity, I'm really against changing the zoning of the area to his
Urban Mixed-Use. | think we have enough of that kind of development at West
Broad Street already. I've lived in this part of the County for the last 25 years and
have lived in the County all my life. | find it appalling with | go out past west of
295 now on West Broad Street, the congestion. It's ugly. The West Broad Village

July 18, 2010 7 Planning Commission



302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347

that they use as an example of what this thing could look like in my estimation is
terribly aesthetically unpleasing. | think a lot of people that live in Wellesley would
probably agree with that statement, that it didn’t develop the way they portrayed it
to be.

| sort of think that if we allow this Urban Mixed-Use development, that you're just
going to get a larger area of something similar to West Broad Village in that area.
I really don't think that's appropriate. | think we have enough of that out there
already, especially the retail. | think more appropriate uses of infill use would be
condos or homes for older people, restricted communities and that sort of thing,
rather than the urban development that they're proposing. | think most people
move to the County to get away from the urban development; | know | did. | just
think it's wrong.

I understand why the County wants to do it. | mean obviously this is a depressed
area right now and there are a lot of vacancies, but that's the economy in
general, | think. And at some point in time it's going to come back. | understand
also that this kind of development is the wave of the future; you want to maximize
the usage of the land area and make it friendlier for people to walk to. But from
my perspective, it's just not an attractive use of the land and | don't think it's
really suited for this area of the County. A lot of us in the neighborhood I'm in
enjoy the park-like amenities that you have with the office park over there and
that's one of reasons we moved there. I've moved there within the last year. Had
| known this was going to come up on the table, | probably would not have
chosen that neighborhood to move to for that very reason. Of course |
understand that this is long-term, that 20 years from now I'm probably going to be
dead but, you know, | think for future development of the County, | just really
think that it's the wrong way to be going, especially this Urban Mixed Use thing
that they're proposing. It's sort of like opening Pandora’s Box. Once you've done
that, you can’'t put it back. That’s all | have.

Mr. Archer - Thank you, sir. Do Commission members have any
questions or comments for Mr. O'Brien? Thank you, Mr. O’'Brien.

Mr. Emerson - Mr. Chairman, the next individual signed up to speak
is Mr. Dave Cummings. Mr. Cummings, if you would, state your name and
address for the record.

Mr. Archer - Good evening, Mr. Cummings.

Mr. Cummings - Good evening. Dave Cummings, 4616 Cedar Forest
Road. I'm the vice president of the Cedar's Homeowners’ Association just to kind
of the northwest corner of the area of development. Having been here for about
16 years and representing about a hundred homes there, we appreciate the good
work that Highwoods has done in keeping us informed about what's coming. |
think there has been some real thought and some exciting prospects here, but
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we have several concerns that we just want to make sure are addressed. We did
have representatives that attended the open house sessions. | guess when you
have 2% of the notice population to attend those meetings, that isn't a great
turnout, but the ones that did attend made comments. And unfortunately it
doesn't seem like the comments were reflected in the plan that was presented
tonight.

The four or five main areas of concern are there. Number one is simply the noise.
There are a number of people that moved from urban areas to the peaceful and
quiet area of Western Henrico County and certainly we've enjoyed development
but still enjoy a quiet neighborhood here where people have invested in their
homes and their lives. When this kind of development goes in right adjacent to
residential areas, certainly there comes noise, and lights, and the environmental
pollution that comes along with that. So certainly that's one thing that does need
to be addressed, respecting those that invested in homes and making sure that
noise, and light, and that kind of pollution is not impacting the neighborhood.

Second is the traffic. Certainly with an urban area come density. With density
comes traffic. The theory is that people would live and work and play all in one
area. And | don’'t know if you've had an opportunity to see the new Innsbrook
Directory, but on the very last page, I'm kinda the poster boy for somebody that
lives and works and plays in Innsbrook, having been here for 16 years. There are
only a handful of people that do that. Most people who work here come from
other areas. Most people that live here work in other areas. So in this kind of
development where you have density of more commercial and office space, and
more residential space, there comes traffic. And right now, the traffic problems
are significant and growing. | appreciate the fact that Highwoods and the
developers have recognized that traffic is a problem and there are plans to deal
with that. But nevertheless, it's still theory and the traffic is a concern.

Number three is the issue of encroachment. And this is an area that was
specifically commented on in the open houses. The density and the height of
buildings that is immediately adjacent to the residential areas, | think he said—
and this is the same that it has been—45 feet within 150 feet, and 80 feet high
within 300 feet. That is simply not acceptable. When you have a family that's
living with a backyard and immediately across the fence from that backyard a 40-
foot parking garage, or office building, or condominium complex with the
concerns of overlooking into somebody's backyard and their bedroom windows,
it's simply not acceptable. We have proposed maybe a 20-foot height restriction
within that 150 feet, and then a 40-foot height restriction within the 300 feet, so
it's a gradual sloping up. And we recognize that development is coming and
development can be very good. But there must be a recognition to prevent that
kind of encroachment on the residential areas to the east and west of the Cox
corridor.
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Fourth is safety. Right now Innsbrook is pretty much a nine-to-five workplace.
Residential development is relatively quiet and safe in hours of the early morning
and evenings. But with the UMU development does come an opportunity for
restaurant, and entertainment, and late-night activities. Some of those are
wonderful. | enjoy going out for dinner and a movie or whatever. But not right
next door. And certainly the safety issues are a very critical concern for our
neighborhood. We have many neighbors that have small children. Again, they've
invested their lives and their money. The single largest investment is right there
right across the fence from this development. With condominium complexes,
apartment complexes, businesses that stay open till late hours...Even last night
or the other night at the Innsbrook After Hours, there were a number of people
that had to be arrested for underage drinking, and rowdiness, and fighting. And
that's just at the Pavilion right north of our neighborhood area. It's far enough
away so it's not a big deal, but when that thing gets right next door, it is a real
concern for the neighbors.

Finally, the whole issue of just infrastructure. With development comes the need
for roads, and water, and sewer, and schools. Some of that has been
considered. | know the Planning staff have incorporated personnel from those
various areas. But still, all of that has to be paid for and in order to pay for it, you
need to get more density, you need to have higher levels of occupancy. So it
ends up being kind of a death spiral for those that enjoy a quiet and peaceful
neighborhood. So that issue has to be address, how is the infrastructure going to
develop, how is it going to be paid for. Certainly we don’'t want to burden
ourselves with more tax dollars, but at the same time, if it's going to be pushed
off onto the occupants, that requires more density.

Our basic issue is this, to be careful, to go slow. Let the UMU area to which Mr.
O’Brien already referenced, build out and see how that works. That zoning at the
corner of Cox and Sadler was approved, | don’t know, five years ago, and not
brick one has been laid. So let's see how that goes first.

Mr. Archer - I’'m going to hate to interrupt you, but—
Mr. Cummings - Sure. Any questions that | can address?
Mr. Archer - Any questions for Mr. Cummings from the

Commission?

Mr. Branin - | have none for Mr. Cummings. Mr. Cummings, this
project is coming along and developing with input from the community.
Everything that you've stated is this Board's, as well as the Board of Supervisors’
concern as well—traffic, the infrastructure. Public Works is on top and looking at
this, and seeing what it's going to take, and what can and can't be done. Safety
is everyone’s concern. So this is really the beginning. We've had two meetings;
I'm sure we're going to have a lot more. Your comments aren’t going unheard.
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It's what Mr. Kaechele and | are on top of, staff, in regards to every day when we
look at this project. So the five concerns you have are our five concerns and will
be implemented and taken into consideration greatly throughout the process.

Mr. Cummings - I'm very glad to hear that. Again, those comments
were made during the public meetings and have not been addressed in the
presentation that staff made, and very specifically the height issues, the density
issues, and some of the other issues. So as the Planning Commission evaluates
this, please make sure that you are communicating that and—

Mr. Branin - After every one of our neighborhood meetings, we
have had work sessions afterwards where we get all the input from the
community meetings and we discuss them and figure out what the community is
saying, what the community needs, and where we need to take it as we move
through this process. So thank you for bringing them up because they're exactly
what we're looking at, too.

Mr. Cummings - Again, | appreciate that. The only thing that | know is
what was shown tonight was what was shown previously, and they’'ve not been
changed. So I'm glad that you're evaluating those carefully.

Mr. Branin - Because we are at the beginning of the process.

Mr. Cummings - Right.

Mr. Archer - Thank you, sir.

Mr. Cummings - Thank you.

Mr. Emerson - Mr. Chairman, the next individual signed up to speak

is Mr. Paul Kreckman.
Mr. Archer - Good evening, Mr. Kreckman.

Mr. Creighton - Good evening. My name is Paul Kreckman. | guess
for tonight my address is 4501 Highwoods Parkway. I'm here in two roles, really,
one as president of the Innsbrook Owners’ Association, which has been following
this process very closely and carefully and trying to be involved in it where we
can. And also as vice president of Highwoods Properties, which is the largest
property owners in the Innsbrook Corporate Center.

We're here tonight because we've been successful. When you think about where
Innsbrook has come from and where it is today, it's only because we have been
successful in producing a quality office environment. We're here tonight talking
about what to do next. We really are at a unique and historic moment in the
history of Innsbrook and in this part of the West End to move forward, to do the
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next thing. Twenty-eight years ago when Innsbrook was rezoned, that was
pioneering. That was in the middle of nowhere with nothing and we created a
really great environment. That zoning created the framework within which the
development community could come forward, bring its ideas and proposals, and
work within the County system to create the environment that we have, that we
really like and enjoy, and we take so much pride in. The zoning case to the north
of us in one of the counties to north has talked about having their own Innsbrook.
| don't know many times over the last 2-1/2 decades I've heard people this is

‘going to be our Innsbrook. We are the leading example of really good growth, not

only in Henrico, but in Central Virginia. We've created over a billion dollars worth
of investment just in Innsbrook alone, probably that much in the surrounding
area. If you go beyond just the immediate area of the study area, it's well more
than that.

What we have now, though, is an opportunity to allow Innsbrook to grow and
evolve into its next phase. | don't see this as a pioneering effort; | think this is an
evolution of what it is going forward, using the Urban Mixed-Use zoning code that
we have as the framework for creating a better innsbrook. We're not looking to
go backwards. | have too much of an investment in Innsbrook to think it would
turn into something bad. | think there are some issues with West Broad Village
and I'm not interested in West Broad Village.

We have an employment center that has an opportunity to respond to the
competitive environment in which we face today with companies that are trying to
attract the best and brightest employees to come work for them. Those
employees are looking for a combination of work and lifestyle. We need to
respond to that in order to keep our employment base in Henrico and grow it.
This plan that we have seen here by the County will allow us to do that not just in
innsbrook, but in the areas to the south, the other side of Broad Street, which are
really hurting for occupancy right now and need some major new programming in
order to be successful in the future.

What we have done as the Innsbrook Owners’ Association is after the Board in
September authorized the study, we put together a community group—an
invitation for people to come from not only inside the Innsbrook Owners’
Association, inside the Innsbrook community, but inside the neighborhoods
surrounding us—to come together and talk about what the future of Innsbrook
should be. How do we as a community respond to the County’s challenge to
work at land use and the Urban Mixed-Use concept? We went through an open
process of talking about the challenges, the opportunities, the future that we'd
like to see for Innsbrook. We came up with a plan that we presented to anybody
that wanted to come back and listen to us. We've had many of those people that
were there before and a lot of new people. We presented those ideas, got more
feedback, and have come up with what we think is a good companion plan to
work within the concepts of the County’'s UMU zoning.
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So as we go forward, I'm looking forward. | am as excited today about the next
28 years of Innsbrook as I've ever been in the 28 years that I've been associated
with it in the past. Thank you very much.

Mr. Archer - Thank you, sir.

Mr. Branin - Mr. Kreckman, before you walk away, | have a
comment to you and also for everyone else in the room. This isn't a rezoning
case; this is a study that the County has embarked on in looking at the area. We
haven’t even entered into the zoning process yet. But, Mr. Kreckman, as | have
discussed with you in meetings and you've heard Mr. Cummings this evening
voice pretty much what I've said to you, the main concerns that myself and the
rest of the Commission have are always traffic, safety and the encroachment on
existing neighborhoods, which is usually the toughest of them all. We've all
experienced such things as a small little Chick-fil-A being built. Encroachment is
a difficult thing. | would ask that as you guys move into the process and start
looking at doing your designs to keep in mind what our concerns are and what
your neighbors’ concerns are.

Mr. Kreckman - If I may respond to that. | share all those same
concerns. | have the list of five that Mr. Cummings mentioned. | have all the
same concerns, quite honestly, because we're going to have a long-term
investment in Innsbrook, continuing for hopefully another 28 years at least. It's
important to us to get this right. We said from the beginning that we were not
looking to backup on the quality that Innsbrook represents. We're looking to
move forward with something that is as good and better than what we've
delivered in the past. So my commitment is still the same. I've said it privately
and I'll say it publicly, we want to have an even better Innsbrook than we have
today, respectful of our neighbors, that recognizes that we're in a new world and
we need to think about a more urban form of development. With that, | think we
can solve the noise issues, the safety issues, the traffic issues, how we come up
to our neighbors and we’re respectful of them as well. | think the County’s done a
good job of presenting a framework in which we can present specific
development proposals that will have to address all those issues.

Mr. Branin - Thank you.

Mr. Archer - Before Mr. Emerson calls the next speaker, we need
to be a little bit mindful of the time limit. |1 don’t like to interrupt anybody while
they're speaking because | know you care about you're talking about or you
would have come out here. But just try to be as inclusive as you can with your
remarks so we can hear from everybody. Thank you.

Mr. Emerson - Mr. Chairman, the next individual signed up to speak
is Mr. Bruce Kay.
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Mr. Archer - Good evening, Mr. Kay, how are you, sir.

Mr. Kay - Good evening, thank you. My name is Bruce Kay and
I'm a resident of Henrico County, 12916 Fox Meadow Drive. But I'm here as vice
president of Markel Corporation. We're a large private employer in Henrico
County.

Markel came to Innsbrook in 1986, 87, some 23 years ago. We had 165
employees. We now employ over 800 over that period of time. We rented 10,000
square feet in an building in Innsbrook; we now occupy 350,000 square feet. Our
success has been the ability to attract the best and the brightest employees. We
viewed Innsbrook in 1986 as being the place to go to from the Willow Lawn area.
| think our success has been in large part the environment that Innsbrook offered
us to attract these employees in a very supportive environment to be able to
have a workforce to compete in a global economy. It's not just the local economy,
but it's our ability to be able to successfully compete globally.

There is a transition going on in the workforce. The people that went out to
Innsbrook in 1986 have served our company well over the last 20 years, but their
hair is a little grayer and there’s a transition going on in terms of the workers. The
value system of these workers is a little bit different. The future of the company
will be built by the people that we're hiring today in their 20’s and 30's. We've
seen others like Capital One, CarMax, and Owens and Minor leave the Innsbrook
community and go to more rural settings to be able to create campuses to attract
the values of these employees. We've also seen recently MeadWestvaco, MWV,
that have actually gone into the city to do the same thing, to attract the workers
that they are looking for to grow their businesses. These are the Fortune 1,000
companies that basically we compete with for labor.

These new workers, from what we've been able to gather in talking to them and
the people that we've hired, there’s a blurred distinction now amongst living,
working, and recreation. Their view is that they want to be able to do their work,
they want to be able to recreate, they want to be able to live sort of a 24/7
lifestyle, and the technology has enabled them to do that. There's a lot of | guess
you would call it hoteling now with companies. There are a lot of folks that are
working from home. So all of these changes in people’s lifestyles are impacting
the type of environment that we're trying to create as a company to get the
people that can enable us to compete. They're also environmentally
conscientious. By that | mean they want to be able to walk or take a bicycle to
where they work. So pedestrian-friendly or non-vehicular constraining, if you will,
environments are important to them. So the introduction of residential to the
office park with a pedestrian-friendly environment, as well as a transportation that
will move people without having to get back into your car to go from one part of
even the park to another part, is kind important and meets their values and their

preferred lifestyle.
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So | guess just in closing, our ability to compete successfully depends on our
ability to attract a quality workforce. It's a workforce in transition. The values and
the things that the younger people feel are important is something that we need
to be able to offer. We’re hoping that whatever plan comes out of this study
creates an environment where out business can remain in Innsbrook and
profitably grow because it's served us very well over the last 20+ years. ['ll be
happy to answer any questions about Markel or our view of the workforce and
what we need to compete going forward.

Mr. Archer - Thank you, Mr. Kay. Any questions from the
Commission?
Mr. Kaechele - You're saying, | guess, that cars and bicycles and

other forms of transportation can cohabit the area and satisfy the needs of the
workers?

Mr. Kay - You just want it to be an environment where you have
the choice to be able to walk to where you work, or walk to where you recreate,
or ride a bicycle. To the extent that you use your car, and the gas, and the traffic
congestion that was mentioned earlier, the goal is to avoid those things. The
younger people, quite frankly, have a little more energy and they more want to
stay in shape. They're younger. These kind of things don’t bother them as much.
| need to hop in my car to go down to get a lunch or a dinner at Hondo's at
lunchtime. | do believe that there are certain constraints in terms of how far
you're going to walk, particularly on days like today, but | have to believe there
are ways that we can create to move people within the park that doesn’t require
us to get back in our car and make that drive. Then you have to park your care in
two places—where you work and where you're going to get services.

Mr. Archer - Anything else?

Mr. Kay - Thank you.

Mr. Archer - Thank you.

Mr. Emerson - Mr. Chairman, the final person we have on our signup

list would be Ms. Kathy Kozak.
Mr. Archer - Good evening, Ms. Kozak.

Ms. Kozak - Hello, good evening. My name is Kathy Kozak. | live
at 4505 Sadler Grove Court. | bought my home three years ago. Since that time,
my home value has declined by 20%, like anybody else who lives in this area
and around here. I'd really like for the Planning Commission to think about how
this development will impact the future value of my home and everybody else’s
home. To echo the gentleman before me, | wouid not have bought my home
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three years ago probably if | knew that this development was going to be taking
place. | understand nothing is set in stone; everybody’s planning right now and
no permanent actions have been decided on. But | would just really hope that the
Planning Commission would think about this so that | can one day regain the
value of my home. I'm particularly concerned about noise. When | went to one of
the open houses, | asked about any measures being taken for noise, would there
be sound walls for all of us who live around there, would there be more trees. |
was greeted with blank stares. | would just really like the Planning Commission to
consider this. Do you have any questions for me?

Mr. Archer - Any questions from the Commission? Thank you,
ma’am. There may be some others here who did not sign up to speak but would
like to. We still have a few minutes. Mr. Secretary, how do we move from here?

Mr. Emerson - Mr. Chairman, at this point the Commission needs to
determine whether or not they're prepared to make a recommendation to the
Board of Supervisors on this study tonight or whether or not they would like to
make that recommendation at a later time. That's completely within the discretion
of the Commission. We do have a resolution prepared for the Commission to
consider if you do wish to move it along this evening.

Mr. Branin - Mr. Secretary, for the people in the audience, would
you explain if we do make a recommendation to further this on to the Board what
that means.

Mr. Emerson - Sure. The Planning Commission is an appointed body
from the Board of Supervisors. The Commission makes recommendations to the
legislative body, which is the Board of Supervisors. The Board of Supervisors will
hold an additional public hearing on this document after the Commission finishes
its work and renders a recommendation to them. They'll consider the input of the
Commission. They may or may not make changes to the proposal. Once it's
sent forward, that is within their discretion. Once they make the final decision, it
then becomes a part of the Comprehensive Plan. So this is a recommendation at
this point. There will be future hearings probably in September if a
recommendation goes forward tonight.

Mr. Branin - And now would you explain what the Comprehensive
Plan is.
Mr. Emerson - The Comprehensive Plan is a guide to development

in the County. It provides a framework for the development community, the
citizens of the community, and the Planning Commission to make judgments and
decisions based on where they might want to live and where they may want to
propose developments, and in terms of the staff and the Planning Commission,
to review development proposals. It sets forth guidelines, goals, policies, and
objectives. It does not zone the property. Each rezoning application is unique and
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unto itself, and has its own specific requirements or considerations. So within
each case, if you ever go back and look at cases that the Comrnission has
approved, you'll see where they will deviate from some of the general
recommendations of the Comprehensive Plan if a development is in close
proximity to a residential development, as was brought up as a concern tonight.
You may not see the heights that possibly are allowable based under
recommendations from the Comprehensive Plan, or the densities because there
will be considerations made based on specific developmental constraints of sites
and things. In other areas, they possibly might exceed some of the
recommendations, if it works. All that comes into play when public hearings are
held regarding development proposals. And, of course, those decisions are
recommendations from the Commission with the Board of Supervisors making
final decisions after going through two public hearings and normally several open
houses. Especially on developments | would consider that would come into this
area would come under a great deal of scrutiny.

Mr. Jemigan - Mr. Emerson, I'm sure other than the folks that came
to speak with us tonight we've had calls to the Planning Office. Do we have a
tally of how generally this is thought of from the phone calls?

Mr. Emerson - Actually, we have not received that many phone calls.
I'll ask Mr. Sehl to come back and speak to that; he has the data in front of him.
But basically, our input has been gathered at the open houses. We have not
received that many phone calls.

Mr. Sehl - Yes sir, Mr. Jernigan, Mr. Emerson is correct. | think
we received, at last count, 13 phone calls. We've had this posted on our website
for a number of months. | try to keep track of the nature of the calls and most of
them have been information-gathering type of calls and directing people to attend
the open houses. Most of our comments and concerns have come out of those
open houses.

Mr. Jernigan - How about from the open houses? How generally
have the comments been?

Mr. Sehl - As we talked about in the work session, the first open
house we received 54 surveys | believe. A little over 50% supported or partially
supported the vision that was presented in the study. At our most recent meeting,
we had 21 of the 30 surveys that were returned that supported including that
area down by Sadler Road in the Land Use Study. W e didn't ask specific
questions about the study as a whole, but | think including that study area, that
portion of the study area in the study, it would kind of be indicative of agreeing
with the findings of the study as a whole.

Mr. Jernigan - Thank you.
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Mr. Kaechele - | have a question. Mr. Secretary or Ben, either one,
the comments that you've recorded from the July 7" meetings, | notice there are
a lot of questions concerning—not a lot, but enough—the future of Sadler Road
and the timing of the development. | know it's been on the books for many, many
years, delayed and deferred because of primary State funding. But do we have a
pretty solid date now for that?

Mr. Emerson - Actually, we have Mr. Jennings present from the
Department of Public Works and he may be able to respond to that question
better.

Mr. Jennings - Mike Jennings, traffic engineer for Henrico County.
Mr. Kaechele, we still do not have a definite date for that project. Rob Tieman is
the Capital Improvement Projects Coordinator for that job and he’s looking at
funding options and the possibly phasing the project, but we have nothing
definite at this time.

Mr. Kaechele - It has been scheduled in the past and then pulled
back.

Mr. Jennings - Right. Some funding was moved and also the price
the of the project had gone up.

Mr. Kaechele - It's primarily dependent on the State funding?

Mr. Jennings - That's a big majority of it, yes sir.

Mr. Kaechele - Which are almost non-existent, so it's not a very

bright picture in terms of State funding.

Mr: Jennings - No sir, it's not. But we are looking at options to get it
going.

Mr. Kaechele - Options like what, the County paying for it?

Mr. Jennings - Well, matches and different things.

Mr. Kaechele - Grants.

Mr. Jennings - Yes, and developments putting money towards it and

stuff like that. So we're looking, but unfortunately we have nothing definite right
now.

Mr. Kaechele - But like in any zoning case, those conditions will
come up in terms of approval of zoning if the transportation system is not in
place.
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Mr. Jennings - Yes. What we'll look at is probably each phase of this
we'll probably have to do a traffic impact study and see what's needed in the
area to help facilitate this. If we haven't been able to do the Sadler Road project
yet, the developer may have to help out with that, if it's needed to help facilitate
the traffic in that area.

Mr. Kaechele - All right, thank you.
Mr. Archer - Any further questions?
Mrs. Jones - | didn’'t have a question; | just had a comment quickly.

| wanted to thank those of you who came out and made your comments tonight.
This is a generalized vision. It's difficult when there aren’t specific answers to
specific questions. | understand that there are many things you're wondering
about, which will become defined as things move along. Certainly, as Mr. Branin
said, this is just the beginning of a process. | definitely hope that you will remain
engaged and involved as this moves along because it will warrant your interest
and everyone here is interested in hearing what you have to say. Together this
will forge ahead hopefully to something that everyone can support. So thank you
for coming out.

Mr. Branin - The reason | had Mr. Secretary explain the process is
because if you're a resident and you're not used to the County process, this isn't
actually—and that's why | kept trying to make the point of saying this is not a
zoning case. This is the very beginning of a study that someone said we're
thinking about possibly coming in with a zoning case. As soon as that happens,
we in our position say we need to really look at this, and study the area, and find
out what the people think of this possibility. Then once we start the process and
get the process rolling and we start getting input from the neighbors, and we
think we have it to a position where we have input from the community and we
have input from every department in the County, that's when we as a
Commission can say we have it to the point now that we can move it forward to
the Board of Supervisors to actually take it.

| hate to say this to all of you that are engaged in this, but you’ll be able to come
on just the Land Use again and voice your opinions, and put your opinions in,
and come to another neighborhood meeting on the Supervisor level. After that
point if it does move forward into a zoning case—now | can tell you with this
being in the Three Chopt District, you'll have probably two or three or four
different opportunities to put your input in. Every time in Three Chopt we ask for
another community meeting, we're hoping to get more people involved so we
don’t have it come to a zoning meeting and all of a sudden we get input that we
weren't expecting because no one bothered to care until the night of. Like the
other Commissioners have said, and | will reiterate again and again, this is a long
process. Hopefully all of you won't just give your two cents’ worth tonight and
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say, well, | did my part. You'll keep engaged because we need your input when it
comes to the actual zoning and the actual layout of the project for lighting, for
landscaping, for feasibility of sound barriers, for all of those components that
would come later. I'm just asking that you all please stay engaged.

Mr. Jernigan - Mr. Branin, | wanted to add in one thing, too. When
our staff gives us the reports that you also heard when they say you can have ten
units here and you can have 20 units here, they always give us the maximum of
what is allowable. It may not be palatable, but it's what is allowed by Code. Then
you work down from that number or up to that number. They have to give us
those numbers to show what is allowable, but that doesn’t mean that it's going to
be—As Mr. Branin said, this is a long process and your input is very important.
The meetings that we've had, all that information comes to each one of us. Our
staff does a great job on compiling it and sending it to us. It is a long process.

Mr. Branin - | promise | won't say anything else.

Mr. Archer - Any further cormment? Okay, then, | suppose before
we can move, we need to read the resolution into the record. Mr. Secretary, you
want to read that?

Mr. Emerson - Yes sir, Mr. Chairman. What you have in front of you
is Resolution LUP 1-09, Henrico County Planning Commission Innsbrook Area
Study 2026 Comprehensive Plan Amendment. Whereas the Innsbrook area
consists of the Innsbrook Corporate Center and areas generally bounded by
West Broad Street, Interstate 64 and Gaskins Road, and areas west of Sadler
Road, east of Interstate 295, and south of Dublin Road; and whereas the
Innsbrook area includes unique office corporate centers and residential
communities with the potential for redevelopment with a mixture of uses to
maintain its economic vitality, and to accommodate population growth in the
County; and whereas on September 22, 2008, the Board of Supervisors directed
the Planning Department to conduct a Study of the Innsbrook Area; and whereas
the Planning Department completed a Draft Innsbrook Area Study on June 17,
2010; and whereas the Planning Commission held work sessions regarding the
Study area on April 15, May 26, June 10, and June 23, 2010; and whereas the
public information meetings were held on May 4 and July 7, 2010, to discuss the
Study’s recommendations; and whereas the Study recommends the 2026
Comprehensive Plan and future land use map be amended to included new
goals, objectives, and policies to facilitate higher-density development compatible
with existing uses and to re-designate the future land use classifications from
Office, Commercial Arterial, Commercial Concentration, Urban Residential 2, and
Urban Residential to Urban Mixed-Use and Traditional Neighborhood
Development; and whereas the Study further recommends the 2026
Comprehensive Plan be amended to include the Innsbrook area as an Urban
Development Area as defined by Section 15.2-2223.1 of the Code of Virginia;
now therefore be it resolved the Planning Commission recommends the Board of
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Supervisors amend the 2026 Comprehensive Plan to adopt the vision, goals,
objectives, policies, and future land use classifications contained in the Study,
and to designate the Innsbrook area as an Urban Development Area.

Mrs. Jones - Mr. Secretary, is this LUP 1-097

Mr. Emerson - it's 1-09 because of when the paper was actually
started.

Mr. Archer - Thank you, Mr. Secretary. Mr. Branin, | think we can

entertain a motion.

Mr. Kaechele - Excuse me a minute. Mr. Chairman, if the Planning
Commission is going to act on this tonight, I'd like to remind the audience that as
a Board of Supervisors’ representative to the Commission, | do not vote on cases
that will come before the Board of Supervisors at a future time. If this passes the
Commission tonight, you will have an opportunity to appear before the Board of
Supervisors in the next month or two. At that time the Board will vote on the
recommendation.

Mr. Archer - Thank you, sir. Mr. Branin.

Mr. Branin - Mr. Chairman, I'd like to move that Resolution LUP 1-
09 be approved and move forward to the Board of Supervisors.

Mr. Jernigan - Second.

Mr. Archer - All right. Motion by Mr. Branin, seconded by Mr.
Jernigan. All in favor say aye. All opposed say no. The ayes have it; the motion
passes and the resolution will move forward.

That concludes the public hearing of the Land Use Study.

Before we close, we'll allow a few minutes. For those of you who would like to
stay for our regular zoning meeting, you're welcome to stay, but we will allow a
few minutes for those of you who want to leave, to leave, so we can start the
meeting in a little bit of quiet. We thank you all for coming. I'd also like to thank
the staff and the Director for the good and hard work you put into making this
possible.

THE COMMISSION CONVENED AT THIS TIME FOR A BREAK.
THE PLANNING COMMISSION RECONVENED AT 7:16 P.M.
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Mr. Archer - The Planning Commission will come to order. Good
evening everyone and welcome to the July 15, 2010 Rezoning Meeting. With
that, let's stand and Pledge Allegiance to the Flag.

I'd like to remind everyone to please mute or turn off your cell phone so as not to
disturb others. I'd also like to recognize Katherine Calos from the Richmond
Times-Dispatch. How are you ma'am? Now I'll turn the meeting over to Mr.
Emerson.

Mr. Emerson - Thank you, Mr. Chairman. Mr. Vanarsdall is not with
us tonight due to an expected iliness and we wish him a quick recovery. With
that, our first item on the agenda tonight, Mr. Chairman, is the Request for
Withdrawals and Deferrals. Those will be presented by Mr. Jim Strauss.

Mr. Archer - How are you sir?

Mr. Strauss - Very good, thank you. Staff is aware of at least three
deferrals this evening. The first one is in the Brookland District on page one of
the agenda, C-6C-10, Kneading Therapy, Incorporated. This is a request to
amend proffered conditions accepted with rezoning case C-36C-92. The
applicant is requesting deferral to the October 14, 2010 meeting.

{Deferred from the June 10, 2010 Meeting)

C-6C-10 Carol LeRoy for Kneading Therapy, Inc.: Request
to amend proffered conditions accepted with Rezoning Case C-36C-92 on Parcel
755-758-3580, located at the southeast intersection of Springfield Road (State
Route 157) and Huron Avenue. The applicant proposes to amend Proffer 1(a)
related to landscaped buffers, amend Proffer 5(a) related to permitted uses, and
amend Proffer 6 related to hours of service. The existing zoning is B-2C. The Land
Use Plan recommends Commercial Arterial.

Mr. Archer - Thank you, sir. Is there anyone here who is opposed
to deferring case C-6C-10, Carol LeRoy for Kneading Therapy, Incorporated, to
the October 14, 2010 meeting? No opposition. With that, | will move deferral of
C-6C-10, Carol LeRoy for Kneading Therapy, Incorporated, to the October 14,
2010 meeting at the applicant’s request.

Mr. Branin - Second.

Mr. Archer - Motion by Mr. Archer, seconded by Mr. Branin. All in
favor say aye. All opposed say no. The ayes have it; the motion passes.

At the request of the applicant, the Planning Commission deferred C-6C-10,

Carol LeRoy for Kneading Therapy, Incorporated, to its meeting on October 14,
2010.
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Mr. Strauss - The next request for deferral is on page one of the
agenda, C-11C-10, Hallmark Home Builders, Incorporated. This is a request to
amend proffered conditions accepted with rezoning case C-66C-03. The
applicant is requesting deferral to the August 12" meeting.

C-11C-10 Thomas R. Towers, Jr. for Hallmark Home
Builders, Inc.: Request to amend proffered conditions accepted with Rezoning
Case C-66C-03 on Parcels 771-774-3218, -1883, -3818, -1877, -4418, -1871,
-5017, -1765, -5617, -18568, -5837, -1853,-6137, -1747, 4537, -1840, -3937,
-1735, -3337, -1729, -3449, -1723, -4049, -4648, -5248, -5847, -6067, -5366,
-4765, -4165, -3565 located along the south line of Mill Road approximately 300
feet east of LaVecchia Way. The applicant proposes to amend Proffer 13 related
to fence height and type. The existing zoning is R-5AC General Residence District
(Conditional). The Land Use Plan recommends Suburban Residential 2, density
not to exceed 3.4 units per acre.

Mr. Archer - All right. Is there anyone present who is opposed to
the deferral of C-11C-10, Thomas R. Towers, Jr. for Hallmark Home Builders,
Incorporated, to the August 12 meeting? No one. With that, | will move deferral
of C-11C-10, Thomas R. Towers, Jr. for Hallmark Home Builders, Incorporated,
to the August 12" meeting at the applicant’s request.

Mr. Jernigan - Second.

Mr. Archer - Motion by Mr. Archer, seconded by Mr. Jernigan. All
in favor say aye. All opposed say no. The ayes have it; the motion passes.

At the request of the applicant, the Planning Commission deferred of C-11C-10,
Thomas R. Towers, Jr. for Hallmark Home Builders, Incorporated, to its meeting
on August 12, 2010.

Mr. Strauss - The next request for deferral is in the Fairfield District
on page two of the agenda. It's C-13C-10, Brook Run Somerset LLC. This is a
request to amend proffered conditions accepted with the original zoning case.
The applicant is requesting deferral to the August 12" meeting.

C-13C-10 Guy Blundon for Brook Run Somerset LLC:
Request to amend proffered conditions accepted with rezoning case C-33C-04 on
Parcels 784-749-1627 and 784-748-0982, located on the west line of Brook Road
(U.S. Route 1), approximately 875 feet south of its intersection with Hilliard Road
(State Route 161). The applicant proposes to amend Proffer 2 related to age
restrictions and Proffer 3 related to enforcement of age restrictions. The existing
zoning is R-5C General Residence District (Conditional). The Land Use Plan
recommends Multi-Family Residential and Environmental Protection Area. The
site is in the Enterprise Zone.

July 15, 2010 23 Planning Commission



1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080

Mr. Archer - Okay. Anyone present who is opposed to deferring this
case, C-13C-10, Guy Blundon Brook Run Somerset, LLC? No opposition. With
that | move for deferment of C-13C-10, Guy Blundon Brook Run Somerset, LLC, to
the August 12" meeting at the applicant’s request.

Mr. Jemigan - Second.

Mr. Archer - Motion by Mr. Archer, seconded by Mr. Jernigan. All in
favor say aye. All opposed say no. The ayes have it; the motion passes.

At the request of the applicant, the Planning Commission deferred C-13C-10, Guy
Blundon Brook Run Somerset, LLC, to its meeting on August 12, 2010.

Mr. Strauss - Those are all the deferrals staff is aware of.
Mr. Archer - Thank you, Mr. Strauss.
Mr. Emerson - Mr. Chairman, unless the Commission has any

deferrals that they would like to offer, we will move on to the expedited items.

Mr. Archer - All right, sir.

Mr. Jernigan - Mr. Secretary, | do have one on page two, C-9C-10,
John D. Weis, Jr.

(Deferred from the June 10, 2010 Meeting)

C-9C-10 Bob Nelson for John D. Weis, Jr.: Request to
conditionally rezone from A-1 Agricultural District to M-2C General Industrial
District (Conditional), Parcels 837-704-0031 and 837-704-6522, containing 19.9
acres, located on the north line of Portugee Road approximately 135 feet east of
La France Road. The applicant proposes a vehicular parking lot and other
permitted uses. The uses will be controlled by zoning ordinance regulations and
proffered conditions. The Land Use Plan recommends Traditional Neighborhood
Development. This site is in the Airport Safety Overlay District.

Mr. Archer - Is anyone in opposition to the deferral of C-9C-10,
Bob Nelson for John D. Weis, Jr. No opposition.

Mr. Jernigan - I'd like to use a Commission deferral, and defer that
until August 12, 2010, by request of the Commission

Mr. Branin - Second.

Mr. Archer - Okay. Motion by Mr. Jernigan, second by Mr. Branin.

All in favor say aye. All opposed say no. The ayes have it; the motion passes.
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At the request of the Commission, the Planning Commission deferred C-8C-10,
Bob Nelson for John D. Weis, Jr., to its meeting on August 12, 2010.

Mr. Emerson - Mr. Chairman, that takes us to our next item on the
agenda, which are the requests for expedited items. We have one tonight and
that will be presented by Mr. Jim Strauss.

Mrs. Jones - | can barely hear.

Mr. Strauss - The nature of the expedited cases, do we want to
mention what they're about or do we just want to proceed with the case? Okay.
The request for expedited approval is on page two of the agenda in the
Brookland District. It's C-12C-10, StyleCraft Homes, Inc. of Virginia. This is a
request to amend proffered conditions accepted with the original rezoning case
C-61C-04. This is a request to amend Proffer 12 related to rear-entry garages for
homes fronting on Francistown Road. Proffer 12 originally required that 50% of
the homes fronting on Francistown Road have rear-entry garages. They're
requesting to omit that proffer and the revised proffers would continue to require
two car garages and prohibit front-loading garages on Francistown Road. Staff is
recommending approval.

C-12C-10 Larry Horton for StyleCraft Homes, Inc. of
Virginia: Request to amend proffered conditions accepted with Rezoning Case
C-61C-04 on Parcels 759-767-7960, -7852, -7644, -7537, -7430, -7115, and
-7008 located on the west line of Francistown Road near its intersection with
Castle Point Road. The applicant proposes to amend Proffer 12 related to rear
entry garages for homes fronting Francistown Road. The existing zoning is R-5AC
General Residence District (Conditional). The Land Use Plan recommends
Suburban Residential 2, density not to exceed 3.4 units per acre.

Mr. Archer - Is there anyone here who is opposed to C-12C-10,
Larry Horton for StyleCraft Homes, Inc. of Virginia? No opposition. With that, | will
move for approval of C-12C-10, Larry Horton for StyleCraft Homes, Inc. of
Virginia, on the expedited agenda.

Mr. Branin - Second.

Mr. Archer - Motion by Mr. Archer, second by Mr. Branin. All in
favor say aye. All opposed say no. The ayes have it; the motion passes.

Mr. Strauss - There are no other expedited requests.

Mr. Emerson - Mr. Chairman, that now takes us to the regular

agenda. The first case to be heard tonight appears on page two of your agenda.
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(Deferred from the June 10, 2010 Meeting)

c-10C-10 Mark Rempe for Emerald Land Development LLC:
Request to amend proffered conditions accepted with Rezoning Case C-59C-07,
on Parcels 790-746-1573 and 790-746-1765 containing 1.56 acres located at the
southeast intersection of North Road and Edgefield Street. The applicant proposes
to amend Proffer 1 to increase the number of dwelling units from 2 to 3 and Proffer
2 to decrease the minimum dwelling size from 1,800 to 1,500 square feet. The
existing zoning is R-2AC One-Family Residence District (Conditional). The Land
Use Plan recommends Suburban Residential 2, density should not exceed 3.4
units per acre. This site is located in the Airport Safety Overlay District.

Mr. Archer - Good evening, Ms. Taylor.

Ms. Taylor - Good evening. This is a request to amend proffered
conditions accepted with rezoning case C-59C-07. The applicant proposes to
amend Proffer 1 to increase the number of dwelling units from two to three and
amend Proffer 2 to decrease the minimum finished floor area.

The subject property is located at the southeast intersection of North Road and
Edgefield Street, and was rezoned from A-1 to R-2AC to allow the 1.56-acre lot to
be divided into two parcels. The northern parcel includes a 2,862-square-foot two-
story home. It was proposed that the southem parcel would be developed with one
new dwelling.

With this request, the applicant is proposing to amend Proffer 1 to increase the
number of dwelling units from two to three by subdividing the southern parcel into
two lots. The attached plat submitted by the applicant indicates how the parcel
would be divided. Staff believes amending Proffer 1 to allow an additional lot would
be consistent with the pattern of development in the area. Since the staff report,
the applicant has revised the application and proposes a minimum of 1,600 square
feet. Additionally, the applicant is providing two new proffers to provide attached
one-car garages and paved driveways for each new dwelling that would be
constructed. These revised proffers have been handed out to you this evening.
The additional guarantees in quality provided by the applicant address staffs
concerns regarding the reduction in finished floor area. And when taken in
conjunction with the existing proffers relating to brick foundations, brick stoop and
steps, and crawlspaces, the level of quality proposed with C-59C-07 should be
maintained. Therefore, staff supports this request. The latest set of revised proffers
was submitted today; therefore, time limits would need to be waived.

This concludes my presentation. | will be happy to answer any questions.
Mr. Archer - Thank you, Ms. Taylor. | have no questions. I'm pretty
well aware of what's going on with this one. Do the other Commission members

have questions? | also don't believe | need to hear from the applicant. Thank you
for your hard work on this, Ms. Taylor, Mr. Sehl. We did meet with the applicant
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yesterday and we were able to conclude with what | thought was a very
satisfactory amendment. Therefore, I'm ready to recommend approval. So with
that, | will move that we send this along to the Board. First of all, we need to waive
the time limits. | move to waive the time limits on C-10C-10, Mark Rempe for
Emerald Land Development, LLC.

Mr. Branin - Second.

Mr. Archer - Motion by Mr. Archer, second by Mr. Branin to waive
the time limits. All in favor say aye. All opposed say no. The ayes have it; the
motion passes.

Mr. Jernigan - Do we have any opposition?

Mr. Archer - | think | asked for opposition. Okay. With that | will
move to send this to the Board with a recommendation for approval, C-10C-10,
Mark Rempe for Emerald Land Development, LLC.

Mr. Jernigan - Second.

Mr. Archer - Motion by Mr. Archer, second by Mr. Jernigan. All in
favor say aye. All opposed say no. The ayes have it; the motion passes.

REASON: Acting on a motion by Mr. Archer seconded by Mr.
Jernigan, the Planning Commission voted 4-0 (one absent, one abstention) to
recommend the Board of Supervisors grant the request because the reduction in
minimum house size and required finished space would not greatly influence the
quality or value of residential development in the area and the changes do not
greatly reduce the original intended purpose of the proffers.

P-5-10 Bobby Walsh for RTF Sports and Entertainment,
INC: Request for a Provisional Use Permit under Sections 24-58.2(a) and (d), 24-
120, and 24-122.1 of the County Code in order to allow outside dining and
extended hours of operation until 2 a.m. for an existing restaurant (Short Pump
Pour House) in Short Pump Crossing Shopping Center, on part of Parcel 738-760-
8449, located on the west line of Pump Road approximately 600 feet north of its
intersection with Three Chopt Road. The existing zoning is B-2C Business District
(Conditional). The Land Use Plan recommends Commercial Arterial. The site is in
the West Broad Street Overlay District.

Mr. Archer - Good evening, Ms. Sherry, how are you?
Ms. Sherry - I'm well, thank you.

The applicant is requesting a provisional use permit to allow the Short Pump
Pour House, an existing restaurant at Short Pump Crossing Shopping Center, to
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construct and operate an outdoor dining area along the sidewalk in front of the
restaurant and adjacent to the parking lot. The applicant is also requesting to
extend the hours of operation for the restaurant until 2:00 a.m.

The proposed outdoor dining area would provide the restaurant with 30 additional
outdoor seats. Because the dining area is located along the parking lot, staff
believes a continuous pedestrian path of at least five feet is necessary to provide
an unimpeded walkway throughout the shopping center. Staff has included
recommended Condition 5 to address this issue.

Staff believes outdoor dining would be an appropriate use at this location if
properly regulated by the conditions identified in the staff report. The use would
be compatible with the surrounding commercial uses of the shopping center and
would provide a reasonable expansion of the restaurant’'s operation. However,
given the close proximity of the outdoor dining area to residential uses and to be
consistent with other approved outdoor dining areas, staff recormmends the
outdoor dining area not be in operation beyond 10:00 p.m. Staff has included
recommended Condition 3 to address this issue.

Because of the surrounding residential uses and police calls for service, staff
does not support the request to extend hours of operation for the restaurant
beyond the hours of midnight.

The Division of Police has provided information regarding calls for service for the
restaurant for the past three years. In 2010, half of the calls for service at this
address, and more than half of the calls for 2009, were received after midnight.

Additionally, other businesses within the subject property are required to close at
midnight. Staff has concerns of setting precedent for extension of hours within
the shopping center. Currently there are no businesses operating past midnight
along the south side of West Broad Street, west of Pump Road.

Staff supports the request for the outdoor dining with the recommended
conditions submitted in the staff report, but does not support the extended hours
of operation. This concludes my presentation. | would be happy to answer any
questions.

Mr. Archer - Thank you. Are there any questions for Ms. Sherry?
Mr. Branin - I'd like to hear from the applicant.

Mr. Archer - Okay. Any questions for her?

Mrs. Jones - Yes, just a real quick one so that | understand. There

are other businesses in the shopping center whose hours are until midnight.
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Ms. Sherry - Correct.
Mrs. Jones - Are there other—these are restaurants?

Ms. Sherry - There are other restaurants within the shopping
center. There's Café Caturra and Casa Grande. Both of them close prior to
midnight.

Mrs. Jones - Okay. Your recommendation was ten.

Ms. Sherry - Ten o'clock for the outdoor dining. That's consistent
pretty much with what we've been permitting. But for inside, they are allowed to
stay open until midnight with in the zoning district and that's what we are
recommending.

Mrs. Jones - Going a little further west in shopping centers that
have outdoor dining.

Ms. Sherry - Yes.
Mrs. Jones - What are the hours?
Ms. Sherry - South of Broad Street we have several provisional

use permits that do allow outdoor dining in the same zoning district, but none of
those stay open past midnight. The restaurant hours, none of them have
extended hours.

Mrs. Jones - Outdoor dining is restricted to [unintelligible].

Ms. Sherry - I'm pretty sure all of them are restricted until ten.

Mrs. Jones - Okay. Just wanted to make sure | understood it.
Thank you.

Mr. Jernigan - There are other restaurants. Do they have outdoor
dining also?

Ms. Sherry - Within the same shopping center, Café Caturra has
recently been approved for outdoor dining. | guess it was about a year ago.

Mr. Jernigan - Until midnight.

Ms. Sherry - Oh no sir. That's until 10:00 as well. Ten o'clock for

outdoor dining.
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Mr. Branin - If my fellow Commissions remember, we have had
several outdoor dining in the Three Chopt District recently, Emelio’s in Town
Center West went in that shopping center.

Ms. Sherry - And Café Caturra.

Mr. Branin - Café Caturra. A Mexico restaurant just down the
street. The Indian restaurant that just opened up. In probably the last six months.
I’'m pro-outdoor dining, but none of them have been able to go past 10:00.

Mrs. Jones - That's exactly why | asked the question. We don't get
out much, frankly, so I'm not out there at night. But | can well imagine.

Mr. Branin - By being on the Commission and approving them, I've
watched closely to see and | haven’t heard any complaints from the owners that
we wanted until midnight or so forth and so on. Ten o’clock is a good time to
service that dinner hour and bring it back inside.

Mr. Archer - Thank you, Ms. Sherry.
Ms. Sherry - Thank you.
Mr. Archer - | think | did, but I'm not sure. Is there opposition?

There is no opposition.

Mr. Branin - I'd like to hear from the applicant.
Mr. Archer - All right. Would the applicant come forward please?
Mr. Walsh - Good evening gentlemen and ladies. My name is

Bobby Walsh and | am the president and partner in what was known as the Pour
House. We have changed the name to Short Pump Pour House. | have
something written and I'll try to be brief. As for the outside dining, we've read all
the requirements and it's pretty much how we planned to operate out, so we'd
hope that you would approve that.

In response to the extended hours and particular the calls for service, this
restaurant was under a different ownership before we purchased it and they were
operating with completely different objectives than what we’re trying to do. We
have completely remodeled the restaurant inside and out. We're looking for much
more of a club atmosphere. We're putting in putting greens, dartboards, and
emphasizing sports. We have eliminated all the drink specials and happy hours
that we believe were the cause of most of their troubles before.

We are in the process of remodeling. | would like to note that many of our
competitors, Applebee’s and such, are advertising now on how they're staying
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open later. We believe we offer an alternative area for late-night diners. Our
emphasis is on sports and principally Major League Baseball. We've developed
quite a following already. Many of our West Coast games don't finish until 12:30
or 1, which is one of the reasons we wanted the extended hours.

As far as where we're located, the parking lot is well lit with lots of overheads that
Martins, the old Ukrop's, pays for. They have delivery trucks rumbling in and out
of there all hours of the night because we've been in there remodeling. The
apartments are quite a distance behind us and have a large section of trees that
buffer it. I've brought some pictures for you to look at. | don’t believe that
anything that we would be doing would contribute to the noise or lighting in the
situation. We're more towards the middle of the shopping center—it's a good
distance—and then across Three Chopt and a buffer before you hit any homes.

| would ask that the Board would approve our request for extended hours with
conditions that the peace be kept and there be no complaints from the neighbors.
At such time that there was, it could be rescinded.

Directly addressing the calls for service, that is something that | believe was a
fault of the previous owners' operation. They had drink specials at 8 to 10 at night
are bona fide troublemakers and we have eliminated those.

Thank you for your consideration.

Mr. Archer - No questions, Mr. Branin?

Mr. Branin - | didn't catch your name.

Mr. Walsh - My name is Bob Walsh.

Mr. Branin - Mr. Walsh, you're a new owner of this establishment?
Mr. Walsh - Yes sir.

Mr. Branin - Okay. And you're aware that it was operating illegally.
Mr. Walsh - Not until we got into the final phase of it. That's when
we found out. Then we knew, yes.

Mr. Branin - Do you have any partners?

Mr. Walsh - Yes | do.

Mr. Branin - Are any of them partners from the previous—
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Mr. Walsh - No, we are completely separate. The restaurant was
owned by Stewart Holdings before. | believe they still own a restaurant up on
Broad Street.

Mr. Branin - Your pictures here, | don't see a really good picture of
how they apartments are to the back. You show a great picture of the trees.

Mr. Walsh - That's what I'm saying, the trees are a buffer. If you
look at the second picture, the one back behind the Martin’s, you can see the top
of the apartments there. They kinda start and wrap back around. It's a good
distance between us and the apartments.

Mr. Branin - As you heard me say before, I'm a firm believer in
outdoor dining. This case has perplexed me. I've been out there probably four or
five times trying to figure out how you're going to squeeze this in and still keep
the five foot. I'm willing to give you that shot and allow the outdoor dining. But as
for the hours, we struggle with protecting not only our corporate citizens, but also
our residential citizens. Because this is so close and all the other establishments
in this shopping center close earlier, | just don’t think it's going to happen for the
extended hours. | will tell you this, once you've remodeled and you are operating
for a while, if you'd like to come back in and possibly see if we can investigate it
and look at it again, | will be happy to do that, but | don'’t think so this time. Do
you have any questions for me? Ms. Vann, may | hear from you please?

Ms. Vann - Good evening, Kim Vann, Henrico Police.

Mr. Branin - Ms. Vann, you know that Mr. Kaechele has drawn
different areas that are beyond midnight and shouldn't be because of
communities. What is the police’s opinion on this?

Ms. Vann - As you've noted already and staff has noted, the
former restaurant was operating illegally and we actually did have off-duty
officers working out there prior the owners opening their second facility in the
Innsbrook area. We are concerned with the number of calls that were happening
during that time and the amount of activity that was happening. | appreciate what
the gentleman said that different owners, different facility, but we would be
concerned also with the close proximity to the neighborhood and just what the
past track record has been.

Mr. Branin - So you feel 12:00 would be adequate as well.
Ms. Vann - Yes sir.
Mr. Branin - Mr. Walsh, I'm going to make my motion and you're

probably not going to be happy with it. 'm going to ask Ms. Vann to keep an eye
on this establishment as well. A year from now if you want to come back in and
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discuss it then, I'll be happy to do that. Okay? Mr. Kaechele, are you okay with
that?

Mr. Kaechele - Yes, I'm fine.

Mr. Branin - All right. Mr. Chairman, | would like to move to accept
P-5-10, Bobby Walsh for RTF Sports and Entertainment, Incorporated’s request
for outdoor dining, excluding the extension of hours, with the recommended
conditions provided by staff.

Mr. Jernigan - Second.

Mr. Archer - Motion by Mr. Branin, second by Mr. Jernigan. All in
favor say aye. All opposed say no. The ayes have it; the motion passes.

REASON: Acting on a motion by Mr. Branin seconded by Mr.
Jernigan, the Planning Commission voted 4-0 (one absent, one abstention) to
recommend the Board of Supervisors grant the request for outdoor dining
because it is reasonable in light of the surrounding uses and existing zoning on
the property and deny the request for extended hours of operation because the
extension of hours could impact the health, safety, and welfare of residents in the
area and could have precedent setting impact on existing land uses in the area.

P-6-10 Eagle Construction of Virginia, LLC for West
Broad Village, LLC: Request for a Provisional Use Permit under Sections 24-
32.1 (a) and (t), 24-120, and 24-122.1 of the County Code in order to allow outdoor
produce displays and a community garden and production farm on part of Parcels
743-760-2155 and 744-760-7007, located on the south line of West Broad Street
(U.S. Route 250) at its intersection with Brookriver Drive (West Broad Village). The
existing zoning is UMUC Urban Mixed Use District (Conditional). The Land Use
Plan recommends Urban Mixed-Use. The site is in the West Broad Street Overlay
District.

Mr. Archer - Is there anyone here who is opposed to this case, P-
6-10, Eagle Construction of Virginia, LLC, for West Broad Village, LLC? No
opposition. How are you?

Ms. Deemer - I'm fine. Good evening members of the Commission.

This is a two fold request which would allow a farmers' market and temporary
community garden, demonstration garden, and production farm within West
Broad Village. The 2026 Comprehensive Plan recommends the site for Urban
Mixed-Use, which is consistent with the proposed uses.

The farmers’ market would be located along the perimeter of the existing Whole
Foods Market grocery store. The southern fagade of the building faces Old Brick
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Road and the sidewalk varies in width from approximately 18 feet to 23 feet. The
existing outdoor dining furniture would be removed during the farmers’ market
and there would be adequate area for vendor space and pedestrians. The
applicant has further proposed the market extend around the eastern fagade of
the building along the front of the Whole Foods Market, as seen in this picture.
Staff is not supportive of this proposal as the sidewalk is only 10 feet in width in
this area. The sidewalk also tapers directly to the pavement of the main drive
aisle of the parking lot. Even with reduced vendor spaces, staff believes the area
is too shallow to accommodate vendor displays and pedestrians safely. Staff
believes the southern fagade is more appropriate for vendor stations given the
wide sidewalk and protection afforded by the raised beds and planters.
Proposed conditions for the farmers’ market include: operating Thursdays from 4-
7 pm from the 4" Thursday of April to the 3™ Thursday in October within an area
along the southern fagade not to exceed 2,500 square feet; restricting the sale of
non-edible products to 25% of the total market area; and prohibiting the sale or
use of alcohol, on-site food preparation and distribution of prepared meals, and
the use of generators and public address systems.

The second component of the Provisional Use Permit is a combination
community garden/demonstration garden and production farm. Proposed as
temporary uses, they would be located on .86 of an acre in an undeveloped area
at the terminus of Old Brick Road. The area is approximately 1,500 feet from the
Whole Foods Market grocery store and access to the site would be provided by a
gravel path. The Village Garden, as they're calling this area, would contain an
orchard of fruit trees, a ten-foot-wide perimeter bed around the entire site of
cover crops, community garden plots available for rent to the public, a
demonstration garden for educational programs, compost bins and production
beds for growing and harvesting of produce for sale or use in Whole Foods
Market. The area will be maintained by Backyard Farmer, a local company that
designs and builds gardens and provides educational programming.

Proposed conditions for the Village Garden include: hours of operation from
dawn to dusk; rolling of the gravel path to provide a more stable walking surface;
prohibition of vehicles on site other than a Backyard Farmer vehicle; installation
of a gate to prevent unauthorized access to the site; signage indicating the hours
of operation to limit trespassing after hours, and prohibiting the sale or use of
alcohol, on-site food preparation, and distribution of prepared meals.

Though proposed as a temporary use, staff has concerns the project raises long-
term expectations. The applicant has submitted information identifying multiple
opportunities for expansion and the planting of fruit bearing trees represents a
more permanent use. Because of the concern regarding the possible
permanence of this use, a condition has been proposed which limits the Village
Garden to .86 acres. Any expansion must be reviewed by the Director of
Planning and may require a revised economic impact analysis for the West
Broad Village development project. Because it is only intended to be a
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temporary use, the Provisional Use Permit will be effective for a period of 24
months; following that time, the applicant must reapply to the Planning
Commission for a re-issuance of the Provisional Use Permit.

In addition, to ensure produce grown and harvested on the production farm
component of the property can be sold to Whole Foods Market, Condition 9 has
been revised for clarification. Staff has handed out a revised set of
recommended conditions that also clarifies the use of the vendors’ rules and
regulations in Condition 2.

Staff believes both the farmers’ market and the temporary Village Garden could
be viable additions to West Broad Village. The proposed uses are consistent
with the 2026 Comprehensive Plan and would be compatible with adjacent
properties given the recommended permit conditions.

That concludes my presentation; I'd be happy to answer any questions you may
have.

Mr. Archer - Thank you, Ms. Deemer. Are there questions for Ms.
Deemer?
Mr. Kaechele - Yes. What did you comment about the closing or

gating-off of the garden at night? Is that a condition?

Ms. Deemer - Yes. They would have a gate across the front of—let's
see if | have a picture of it. At the top of that hill there, which is where REI ends
and the paved surfaces end, there would be posts with a gate. | believe the
applicant can explain a little bit more about what the actual structure would look
like. But it would be a big farm gate across the property there, with a sign posted
saying that the hours were limited from dawn to dusk, that there should be no
trespassing.

Mr. Kaechele - Okay, thank you.

Mr. Archer - Any further questions?

Mr. Branin - Let's go back to the initial question with the outdoor
vending.

Ms. Deemer - You mean the farmers’ market? Okay.

Mr. Branin - Can you show me the actual photo? The sidewalk’s

ten-feet wide, right?

Ms. Deemer - Yes sir.
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Mr. Branin - What is that extra asphalt area?

Ms. Deemer - That is actually part of the drive aisle for the parking
lot of Whole Foods. And it's tapered directly to the sidewalk.

Mr. Branin - Is it a fire lane or is it a pickup area?

Ms. Deemer - _ That area is not striped for fire.

Mr. Branin - That's what | thought; I'm not seeing it.

Ms. Deemer - Right.

Mr. Branin - Why could we not work with them to put up some sort

of—since it's a farmers’ market—straw bales or something that's a barricade in
that area to get them more space? | get the concept and | don’t disagree with the
concept. | honestly would prefer to see the concept on the front than the side.
Does that make sense?

Ms. Deemer - We understand your concerns. | will say, however,
that now with the traffic circulation in West Broad Village, a lot of people are
going to come in Gathering Place, which is also Brookriver Drive on the other
side of the intersection of West Broad Street. And now instead of being able to
cut across along the northern fagade of Whole Foods, you now have to come
down Old Brick Road in order to get into Whole Foods’ parking lot. So you can't
but pass the southern fagade, which is the widest area of pavement and also has
the most protection for the pedestrians.

Mr. Branin - Can you go back to the other picture?

Ms. Deemer - Absolutely.

Mr. Branin - See the stuff that's already being vended on this
side?

Ms. Deemer - They're approximately four feet wide and then they

also, for lack of a better term, climb upwards.
Mr. Branin - Yes, I'm with you. There's already some vending on
that side. That's all | have. Now, do you remember where this farm is going? Do

you remember what the big fight was for that space four or three years ago?
Were you here?

Ms. Deemer - Four years ago or forty-three years ago?

Mr. Jernigan - You weren't here 43 years ago.
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Ms. Deemer - | was, but.

Mr. Branin - Three or four years ago.

Ms. Deemer - Yes.

Mr. Branin - We've gone such a long and far distance from arguing

whether it should be 22 stories to 15 stories to now an organic farm, have we
not?

Mr. Archer - That’s quite an astute observation, Mr. Branin.

Mr. Branin - Wow.

Mr. Kaechele - Well, it's back to the original use.

Mr. Archer - Came back to cows.

Mr. Branin - I have no further questions for Ms. Deemer, but | don't

want her to go very far. | would like hear from the applicant.

Mr. Jernigan - The farm portion of this, it says Whole Foods farm.
Whole Foods owns this farm or they're leasing it?

Ms. Deemer - As | understand it, they will be leasing it from West
Broad Village and they will be leasing this .86 acres. This is the layout that you
see in front of you. And they will lease it from West Broad Village. It's called a
field-to-store concept where in the area up here, these wide beds, and they're
shown here in this picture. Those are production beds. What is grown there
would then be harvested for use. Let's say it's arugula. It would then be used on
the salad bar or on sandwiches or for sale in Whole Foods. There are also beds
here that could be for rent to individuals who live in West Broad Village who
would like to garden. They would have their own raised garden bed in which to
garden. And there will be several of those beds as well to be used for educational
demonstration purposes.

Mr. Jernigan - | guess my question was | was trying to figure out
where the revenue stream was. What are we doing here? Who's paying for it
and what'’s the function?

Ms. Deemer - | believe Mr. Kukoski might be able to answer that
question.
Mr. Jernigan - Part of it will be sold inside the store.

July 15, 2010 37 Planning Commission



1677
1678
1679
1680
1681
1682
1683
1684
1685
1686
1687
1688
1689
1690
1691
1692
1693
1694
1695
1696
1697
1698
1699
1700
1701
1702
1703
1704
1708
1706
1707
1708
1709
1710
1711
1712
1713
1714
1715
1716
1717
1718
1719
1720
1721

Ms. Deemer - Either sold in the store or used as produce.

Mr. Jernigan - All right.

Mr. Branin - As the vegetable part of the prepared foods.

Ms. Deemer - Perhaps, yes.

Mr. Archer - Thank you, Ms. Deemer. Will the applicant come

forward please? State your name for the record.

Mr. Kukoski - Good evening Mr. Chairman and Planning
Commission. My name is Mark Kukoski and I'm a representative of Eagle
Construction. The local trend is for locally grown produce. We thought it was an
adaptive use for some land that may not be used to for a while. And so working
with Whole Foods we thought it was really creative to have, which we think—and
to our understanding is the first in the nation where there’s local produce actually
grown on site for a retail user. So it was a real creative thing that we came up
with. We're trying to involve the community, to engage the community into this
site and then make the site more vibrant. With this and in combination with the
farmers’ market, we expect to have a lot more activity.

The Children’s Museum has just moved out to West Broad Village and we
anticipate having demonstrations with the farmers that are growing in the garden.
The children that are coming to the Children’'s Museum, we can have a class to
bring them down to demonstrate that food just doesn't appear in cellophane
packages at the store. This is a growing, viable thing, that this is how it works in
reality, that this is a small scale of it. The children can actually see how it's
grown, what’s involved, and then go to the market and see that, hey, this really
happens. Some of the local restaurants, some of the people that we're looking at
moving to West Broad Village really think it's a great idea and we may be able to
expand it to restaurants to have locally grown things. But that's not what this
application is right now. We're just looking right now for Whole Foods to be able
to market and sell the produce that's grown locally on site.

Mrs. Jones - I have a question for you. The Whole Foods concept,
as | recall, has always included a large percentage of locally grown produce. it's
been advertised and always listed on sighage and that kind of thing. It's very
hard to argue against the benefits of the kinds of things that you're proposing. |
just was curious about volume. This will simply be an addition to that continuing
program of involvement with other local farmers.

Mr. Kukoski - Absolutely. it's just more of what they’re doing. And

along with the farmers’ market, bringing in local produce. This is not going to stop
any of the local folks from coming in; they’re just trying to expand it. Again, this is
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the first in the nation that we know of that an on-site garden is producing for retail
use. It's a very creative use.

Mrs. Jones - My guess is that the percentage that will come to
Whole Foods from this particular spot will be fairly small.

Mr. Kukoski - | believe you're correct.

Mrs. Jones - Having once had a garden plot at Meadow Farm, |
can tell you that it's a great joy to have your own little plot. | was wondering what
kind of arrangements there are for water?

Mr. Kukoski - We will have a well there with a pump and there will
be plenty of water for the residents. We're going to be offering the residents the
opportunity to have their own little plots, as Ms. Deemer said, and water will be
available. They can operate from dawn to dusk. There will be a farm-style gate at
the entrance to the gravel road going into the site, which will be closed and
monitored. It will be closed and locked from dusk to dawn, and opened up from
dawn to dusk for the residents to use their garden plots and the farmer to farm
there.

Mrs. Jones - How about lighting?

Mr. Kukoski - Lighting, we will not have any lighting. Lighting will be
there for emergencies or for some unintended use, but the hours of operation
from dawn to dusk, you shouldn’t need any lighting.

Mr. Branin - Mark, can we go back to that picture, my favorite
picture? No, not that one. Yes, | like that one better, thank you. Five feet.

Mr. Kukoski - It's tough. We like your idea. This is what makes the
market. The front of the store is where the activities happen. As you can see from
this picture, it's a rather wide drive aisle. | think that if we put cones—hay bales is
a fantastic suggestion—to identify that five-foot corridor that we’ll be leaving on
that sidewalk, which | believe is an acceptable corridor to walk into the store and
to see the vendors, we would really like to pursue that avenue and have it self-
policing. If it doesn't work, that can be a condition. If there's a problem, we won't
do it. But | think that with Whole Foods’ commitment to it—the manager, Mr.
Hendon, is here tonight, if you'd like to hear from him. But they're committed to
make this a safe environment. It's in our own self-interest to have this a viable,
safe environment and | think we can pursue that. We're an on-site management
team there now.

Mr. Emerson - Understand that if you impede traffic, we would have
to come out and ask you to pull that back. | believe the earlier comment was to
come out into the drive aisle. We've had that issue with a certain entity on the
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corner of Springfield and Broad, and they were required to pull down all of their
seasonal plants and things that they were selling because they had forced the
entire pedestrian traffic into the drive aisle. So if Mr. Branin and the Planning
Commission are so inclined to grant you that five feet and you move into that
drive aisle, that could cause some reaction, | guess, from the enforcement end.

Mr. Kukoski - Understand. We would, again, try to use the straw
bales or hay to keep the people within that area and police it.

Mr. Branin - Not that there’s anything wrong with orange cones,
but | think if we were going to do it, there’s a better means than orange cones.

Mr. Kukoski - I think we can be more creative.

Mr. Branin - It's tough because of this space. If you were asking us
for six days a week for five months straight, | would have to say there’s no way;
there’s going to be a problem. Three hours for one day out of a month, | don't—
fellow commissioners, do you have any input on this?

Mr. Archer - Mr. Branin, | guess the only question | have is the
allotted space. The space that we're talking about allotting is five feet?

Mr. Branin - Five feet.

Mr. Archer - Would that space have to accommodate the produce
stands and the customers or would the customers stand outside of the five-foot
area? If they do, they're going to be standing in the [unintelligible].

Mr. Kukoski - They're allotted five feet. The tables in reality would
probably not be the full five feet. They would be there and have a table set up to
market their wares. They have up to five feet.

Mr. Archer - But that would encompass everything, people
standing there, and they'd have to be inside of that space.

Mr. Kukoski - Its a ten-foot sidewalk, so it would encompass
people. Five feet would be the limit; hopefully they would have less and we would
encourage them to have less.

Mr. Branin - The table would take up five. The pedestrian walk
plus pedestrian shopping would be in the second five.

Mr. Archer - You see why I'm asking the question?
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Mr. Kukoski - | understand. It is a tight situation. We respectfully
request it to keep it a viable market for Whole Foods so that pedestrians and
shoppers for the store can interact in that five feet.

Mr. Branin - Ms. Deemer, when would this come back up for
review?
Ms. Deemer - it would come back up 24 months from the approval

time from the Board of Supervisors. [f it would be easier, we could do it at the
end of 2012, December 31, 2012, at the end of an actual full calendar year.

Mr. Branin - We could theoretically, though, separate them in the
time for review to the farmers’ market, and then three months or six months for
the store, correct? Just say yes, Mr. Branin.

Ms. Deemer - | apologize. The farmers’ market would actually be
reviewed annually for 36 months.

Mr. Branin - Right. The farmers' market is not what I'm concerned
about.

Ms. Deemer - The actual garden would continue for two years. At

that time, the applicant would automatically have to come back for renewal
because this is being proposed as a temporary use of that .86 acres.

Mr. Jernigan - Mr. Secretary, let me ask you a question. | know
you're talking 24 months or 36 months, but on a Provisional Use Permit, can't
you pull that at any time by the Board—

Mr. Branin - Absolutely.

Mr. Emerson - You could have a show cause and the Board can
revoke it, yes. We don't do that very often, but yes it can.

Mr. Jernigan - But it's no court action; it just comes to the Board.

Mr. Emerson - Correct. Yes sir, that's correct. And you can set any
time limits you see fit. If you wanted to grant this and have it come back to the
Commission in 12 months for review, you can place that in there. It's up to you.
Currently it's drafted to where we would review it in the office and if there were a
problem, we would bring that forward. The garden itself is requested to come
back to you to process and has a limit of 24 months because it is a temporary
use. Of course the economics of the site were based upon eventual construction
of an office building, which | think is the goal of everyone at some point. But this
is a very fine interim use of the property and certainly we support it.
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Mr. Kaechele - Is the garden producing enough produce so that it will
be used this season?

Mr. Kukoski - We anticipate yes. They've planted some late squash
and fall type plantings that we could actually harvest and by the time this is
approved, be able to sell them.

Mr. Kaechele - Will they also be selling other produce there that's
maybe not out of the garden?

Mr. Kukoski - | don’'t understand the question; I'm sorry.
Mr. Jernigan - He wants to buy some Hanover tomatoes.
Mr. Kukoski - You can buy Hanover tomatoes, | assume, at Whole

Foods. We're basically going to be using the garden and selling it. Whole Foods
is planning on donating to the Central Virginia Food Bank from this facility also.

Mr. Emerson - Other items will be sold at the farmers’ market
besides what is produced there.

Mr. Kukoski - Oh. The farmers’ market is for other local vendors. As
Mrs. Jones was talking about, Whole Foods supports locally-grown foods and
that's what the farmers’ market is all about, is to bring local vendors into the
community to sell there. We did it as a combined application, as they're really two
separate issues. They’re not really a symbiotic relationship there.

Mr. Kaechele - It also looks like some of the items currently being
sold down there are perhaps more than five feet into the sidewalk.

Mr. Kukoski - I'll talk with Whole Foods to see if they can self-police
that to keep that aisle open.

Mrs. Jones - Can | ask a quick question about Mr. Branin's
favorite?

Mr. Branin - Would you like to see it again?

Mrs. Jones - It looks to me like the drive aisle is large at that point.

Do we know if there is extra space? Is this right tight to the width that it needs to
be?

Mr. Emerson - | don’t know that that's been demonstrated to us at
this point. That would be something that the applicant would need to present for
review in order for us to determine that.
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Mrs. Jones - My goal in asking the question is are there a few feet
to work with?

Mr. Branin - If you look at the way the sidewalk narrows, it looks
more like a grocery pickup area. It's definitely not a fire lane; it's not marked out
for fire. So that's why—

Mrs. Jones - | just don't know what the—

Mr. Branin - | think we have some space that no one's looked at or
tried to use.

Mr. Archer - When you look at the level of the sidewalk compared
to the driveway, it looks like it was made so that you could roll something.

Mrs. Jones - That might be a possibility to have a few feet that
could work this all out for a few hours on Thursdays.

Mr. Jernigan - We're only talking three hours a week.

Mr. Branin - One more question, Mr. Kukoski. You've read all the
conditions?

Mr. Kukoski - Yes.

Mr. Branin - And you've agreed to all these conditions.

Mr. Kukoski - Yes.

Mr. Branin - You like all these conditions?

Mr. Kukoski - Yes.

Mr. Branin - Absolutely.

Mr. Archer - One question too many.

Mr. Branin - You hesitated.

Mr. Jernigan - Two out of three, he was good.

Mr. Kukoski - And I'd like to say for the record that we’ll actually

measure that area, as Mrs. Jones suggested, and come back before the next
meeting with a recommendation about the width of that aisle.
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Mr. Branin - You know, | thought | was brilliant, but now | think
you're brilliant. | think we’re going to move forward with this. But what I'm going
to ask of you, sir, is to get measurements, find out absolutely what that space is,
and give us a detailed diagram—not actually us, but the Board of Supervisors—
so when it gets to the Board of Supervisors they don’t look at it as just five feet,
but that's a tough one to bite off, five feet.

Mr. Kukoski - We'll have that. | appreciate it; thank you.

Mr. Archer - All right, Mr. Branin.

Mr. Branin - All right. Mr. Chairman, I'd like to move forward.

Mr. Archer - | hate to interrupt you, but do we need to waive the
time limits?

Mr. Brariin - | don’t think we do.

Mr. Emerson - No.

Mr. Archer - All right. Go right ahead, sir.

Mr. Branin - I'd like to move that P-6-10, Eagle Construction of

Virginia, LLC, for West Broad Village, LLC, move forward to the Board of
Supervisors with a recornmendation for approval with all of the conditions
included within and with the understanding that a diagram will be provided to the
Board of Supervisors for review of proper use of this area.

Mr. Jernigan - Second.

Mr. Archer - Motion by Mr. Branin, seconded by Mr. Jernigan.

Ms. Deemer - May | ask a question?

Mr. Archer - | I'm sorry; go right ahead.

Ms. Deemer - The current conditions that you were handed, as well

as those that were in the staff report, number nine indicates that the farmers’
market would only be permitted on the southern fagade. So are you indicating
that you would—

Mr. Branin - Excluding number nine.
Mr. Emerson - Are you excluding number nine?
Ms. Deemer - It would be including the eastern fagade as well.
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Mr. Branin - Including the eastern side as well.

Ms. Deemer - Okay.

Mr. Branin - Do | need to restate the whole thing again?

Mr. Archer - It's already included, so.

Mr. Branin - Okay. Thank you, Ms. Deemer.

Mr. Archer - All in favor say aye. All opposed say no. The ayes

have it; the motion passes.

REASON: Acting on a motion by Mr. Branin seconded by Mr.
Jernigan, the Planning Commission voted 4-0 (one absent, one abstention) to
recommend the Board of Supervisors grant the request because it would provide
added services to the community and the recommended conditions would

minimize the potential impacts on surrounding land uses.

Mr. Emerson - Mr. Chairman, the next item on your agenda tonight is
the approval of the minutes of your June 10, 2010 meeting.

Mr. Archer - Is there anyone present who has read the minutes?
Mrs. Jones - Yes.

Mr. Archer - Mrs. Jones has read the minutes.

Mrs. Jones - I have no corrections.

Mr. Archer - And she has no corrections. We thank you for reading

them. May | have a motion?

Mrs. Jones - | so move.

Mr. Brariin - | second.

Mr. Archer - Motion by Mrs. Jones, second by Mr. Branin. All in
favor say aye. All opposed say no. The ayes have it; the motion passes.

Mr. Emerson - Staff has nothing else for the Commission this
evening.

Mr. Archer - With that, | will declare the meeting adjourned at 8:11.
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The meeting adjourned at 8:11 p.m.

July 15, 2010

r. R. Joseph Epherson, J¥/, Secretary
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Mr. Ernest B. Vanarsdall, Chairperson
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