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Minutes of the regular monthly meeting of the Planning Commission of the County of Henrico,
Virginia, hdd in the Board Room of the County Adminidration Building, Parham and Hungary
Spring Roads a 7:00 p.m., on June 15, 2000, Display Notice having been published in the
Richmond Times- Digpatch on Thursday, May 25, 2000, and Thursday, June 1, 2000.

Members Present: Ernest B. Vanarsdall, C.P.C., Chairman, Brookland
Debra Quesinberry, Vice-Charman, Vaina
C. W. Archer, C.P.C., Fairfield
Allen J. Taylor, Three Chopt
Elizabeth G. Dwyer, C.P.C., Chairwoman, Tuckahoe
Patricia S. O’ Bannon, Board of Supervisors, Tuckahoe
John R. Marlles, AICP, Secretary, Director of Planning

Others Present: Randdl R. Silber, Assgtant Director of Planning
Elizabeth S. Via, Principa Planner
Mark Bittner, County Planner
Lee Householder, County Planner
Jo Ann Hunter, County Planner, AICP
Eric Lawrence, County Planner, AICP
E. Ted McGarry, County Planner
Timothy Foster, Traffic Engineer, Department of Public Works
Ann B. Cleary, Recording Secretary

Mr. Vanarsdd| - Good evening, ladies and gentlemen, the Planning Commission will
now come to order. We welcome everybody. We have a few cases tonight, and one public
hearing. So, we'll turn the meeting over to our Secretary, Mr. John Marlles.

Mr. Marlles - Good evening, Mr. Charman. We don't have any invited gueds,
actudly. Members of the media There is an item that is missng from the agenda Requests for
deferrals or withdrawals. Mrs. Via, are you going to present those, even though they are not on the
agenda?

Mrs. Via- Actudly, they are on the agenda, sr. We were able to get new
agendas out. Maybe not yours.

Mr. Marlles- Okay.

Mrs. Via- Yes, we do have requests for Withdrawas and Deferras.  And

following that, we will take up the Expedited Agenda. At 7:00 o'clock, starting in the Three Chopt
Didtrict, the first case that has been requested for deferra is Case C-38C-00.

C-38C-00 Conway C. Miller: Request to amend proffered conditions accepted
with rezoning cases G79C-87, C-44C-82, C-26C-82, on Parcel 59-A-28, containing 12.71 acres,
located on the south line of West Broad Street (U. S. Route 250) at its intersection with West End
Drive. The amendment is rdated to the uses that will be permitted on the property. The Land Use
Plan recommends Commercia Concentretion.
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The applicant has requested a deferra to July 13, 2000. It's on Page 2 of your agenda.

Mr. Vanarsdd| - All right, any one in the audience in oppostion to deferment of G
38C-00 Conway C. Miller in the Three Chopt Didrict? Any oppogtion to this deferment? No
opposition. Mr. Taylor.

Mr. Taylor - Mr. Chairman, | recommend that Case G38C-00 Conway C. Miller
be deferred to July 13" at the request of the applicant.

Mr. Archer seconded the motion.

Mr. Vanarsdd| - Motion made by Mr. Taylor, seconded by Mr. Archer. All those in
favor say aye—all those opposed by saying nay. Thevoteis5-0 (Mrs. O'Bannon abstained).

Mrs. Via- The second case, dso in the Three Chopt District, is Case C-39C-00.
C-39C-00 Henry L. Wilton for Dickens Place LL C: Request to conditiondly

rezone from A-1 Agriculturd Didrict, R-2C and R-2AC One Family Resdence Didricts
(Conditional) to R2C and R2AC One Family Residence Didricts (Conditional), R5AC Generd
Residence Didrict (Conditiond), and RTHC Residentid Townhouse Didtrict (Conditional), Parcels
10-A-12, 13, 14, 14A, 14B, 16, 17A, 17B and 17C, containing approximately 72 acres, located on
the west line of Shady Grove Road approximatdy 150° north of its intersection with Old Nuckols
Road, approximately 300" south of its intersection with Nuckols Road and on the south line of
Nuckols Road approximately 500" west of its intersection with Shady Grove Road. Residentia uses
are proposed. The R2 Didrict requires a minimum lot sze of 18,000 square feet. The R2A
Didtrict requires a minimum lot size of 13,500 square feet. The R5A Didrict requires a minimum
lot 9ze of 5625 square feet. The RTH Didrict limits maximum dendty to Qunits per acre. The
Land Use Plan recommends Suburban Residentia 1, 1.0 to 2.4 units net dendty per acre, and
Environmenta Protection Area.

Thisisaso on Page 2 of your agenda. The applicant has requested adeferra to July 13, 2000.

Mr. Vanarsdall - This case is C-39C-00 Dickens Place. Any one in oppostion to
deferment for 30 days of thiscase? All right, Mr. Taylor, again.

Mr. Taylor - Mr. Chairman, | would recommend that Case G39C-00 Henry L.
Wilton for Dickens Place be deferred to July 13", at the request of the applicant.

Mrs. Quesinberry seconded the motion.

Mr. Vanarsdd| - Motion made by Mr. Taylor, seconded by Mrs. Quesinberry. All
those in favor say aye—dl those opposed by saying nay. The vote is 5-0 (Mrs. O'Bannon
abstained).

Mrs. Via- The next case, also in the Three Chopt Didtrict, is Case C-40C-00.
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C-40C-00 William W. Johnson: Request to conditiondly rezone from A-1
Agriculturd Didrict to R2AC One Family Residence Disgtrict (Conditiona), on Parcels 18-A-8, 9
and 10-A-17D containing 15.25 acres, located on the west line of Shady Grove Road at its
intersection with Old Nuckols Road. A resdentid subdivison is proposed. The R-2A Didrict
requires a minimum lot sze of 13500 square feet. The Land Use Plan recommends Suburban
Resdentid 1, 1.0 to 2.4 units net dengity per acre, and Environmental Protection Area.

Thisisaso on Page 2 of your agenda. The gpplicant has requested a deferral to July 13, 2000.

Mr. Vanarsdd| - July 13", Any one in the audience in gpposition to this case, CG-40C-
00. Thisisadeferment. Mr. Taylor.

Mr. Taylor - Mr. Charman, | recommend that Case C-40C-00 William W.
Johnson be deferred until July 13 at the request of the applicant.

Ms. Dwyer seconded the motion.

Mr. Vanarsdd| - Motion made by Mr. Taylor, seconded by Ms. Dwyer. All those in
favor say aye—all those opposed by saying nay. Thevoteis5-0 (Mrs. O'Bannon abstained).

Mrs. Via- Thank you, dr. The next case, the last case in the Three Chopt
Didtrict, dso on Page 2 of your agendais Case C-41C-00 Glen Allen Community Church.

C-41C-00 Glen Allen Community Church: Reguest to conditiondly rezone
from R-2C One Family Residence Didtrict (Conditiona) to O-2C Office Didrict (Conditiond), Part
of Parcel 9A-20, containing gpproximately 1.571 acres, located on the south line of Nuckols Road
a its intersection with Wyndham Park Drive. A bank branch is proposed. The use will be
controlled by proffered conditions and zoning ordinance regulations. The Land Use Pan
recommends Suburban Residentid 1, 1.0 to 2.4 units net dendty per acre, and Environmenta
Protection Area.

The applicant has requested a deferra to July 13™ 2,000.

Mr. Vanarsdd| - Any one in the audience in oppodtion to this case to be deferred?
This caseis C-41C-00 Glen Allen Community Church? No oppodtion. Agan, Mr. Taylor.

Mr. Taylor - Mr. Chairman, | would recommend that Case G41C-00 Glen Allen
Community Church be deferred to July 13, 2000 at the request of the applicant.
Ms. Dwyer seconded the mation.

Mr. Vanarsdd| - Motion made by Mr. Taylor, seconded by Ms. Dwyer. All those in
favor say aye—all those opposed by saying nay. Thevoteis5-0 (Mrs. O'Bannon abstained).

Any one objectsto Mr. Taylor going home. He sdeferred dl of hiscases. All right, Mrs. Via
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Mrs. Via- Thank you. Turning to Page 3, the next case for defeard is in the
VainaDidrict. Thisis Case C-73C-98.

Deferred from the March 9, 2000 M eeting

C-73C-98 W. A. Robins, et al, Redford 131, L.C., Edward M. Luck, Gerald
A. Crigger: Reguest to conditiondly rezone from A-1 Agriculturd Didrict to R-3AC Generd
Residence Didtrict (Conditiona) Parcels 197-A-21A, 21B (part), 21C and 22 (part), Parcels 197-1-
1-6 (part), 7 and 7A, and Parcels 197-4-A-1, 2 and 3, containing 58.214 acres, located on the north
line of Portugee Road (beginning in the Capes of Portugee subdivision) gpproximatdy 280 east of
the intersection of Portugee Road and Memorid Drive and on the east line of Memorid Drive
(beginning in the Gaulding and Orange subdivison) gpproximately 1890° north of the intersection
of Portugee Road and Memoria Drive. A dngle family subdivison is proposed. The gpplicant has
proffered a maximum dendty of 2.8 units per acre. The Land Use Plan recommends Rurd
Residentid, not exceeding 1.0 unit net dendty per acre, and Environmenta Protection Area. The
dteisdsointhe Airport Safety Overlay Didtrict.

The gpplicant has requested adeferral to August 10, 2000. Thisis C-73C-98.

Mr. Vanarsdd| - Any one in the audience in oppostion to this case in the Vaina
Didrict — C-73C-98 W. A. Rohins, et a, Redford. No opposition. Mrs. Quesinberry.

Mrs. Quesinberry - Mr. Chairman, I’ll recommend deferrd of Case C-73C-98 W. A.
Robins to the August 10" agenda at the applicant’ s request.

Mr. Archer seconded the motion.

Mr. Vanarsdd| - Motion made by Mrs. Quesinberry, seconded by Mr. Archer. All
those in favor say aye—dl those opposed by saying nay. The vote is 5-0 (Mrs. O'Bannon
abstained).

Mrs. Via- Thank you, sr. The last case for deferrd this evening on the 7:00
o'clock agendaisin Varina. Thisis Case C-25C-00, dso on Page 3 of your agenda.

Deferred from the April 13, 2000 M eeting:

C-25C-00 James W. Theobald for 7-Eleven Inc.: Request to conditiondly
rezone from A-1 Agricultural Didrict to B2C Business Didrict (Conditional), Parce 162-A-43A,
containing approximately 5.06 acres, located at the southwest intersection of S. Laburnum and Gay
Avenues. Community retall is proposed. The e will be controlled by proffered conditions and
zoning ordinance regulations. The Land Use Plan recommends Office.  The dte is dso within the
Airport Safety Overlay Didtrict.

The applicant has requested a deferral to September 14, 2000. Thisis Case C-25C-00.

Mr. Vanarsdd| - Any one in the audience in oppogtion to 7-Eleven C-25C-00, dso in
the Varina Didrict to a deferment? No oppostion to deferring. Mrs. Quesinberry.
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Mrs. Quesinberry - Mr. Chairman, I'll recommend deferral of Case C-25C-00 James W.
Theobad for 7-Eleven to the September 14™ agenda at the applicant’s request.

Ms. Dwyer seconded the motion.

Mr. Vanarsdd| - Motion made by Mrs. Quesinberry, seconded by Ms. Dwyer. All
those in favor say aye—dl those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained). So, that takes care of the 7:00 o'clock agenda. Could you read the deferras at 8:00
0’ clock, in case some oneis here waiting for that?

Mrs. Via- Yes dgr.  The items that we'll need to take up a 8:30 p.m. for
deferrals on Page 4 of your agenda, G36C-00 in the Brookland Didtrict.  This is the McDondds
Corp.

Mr. Vanarsdd| - That' s the only one?

Mrs. Via- No gr. In the Farfidd Didrict, G65C-99. Thisis Steven & Dody
Tribble and Charles W. Sanders. They've requested a deferra to July 13" | in Brookland and
Farfidd.

Mr. Vanarsdd| - Thank you, Mrs. Via. We announce those for 8:00 o' clock items, but
we cannot take any action on them until 8:00 o'clock. We just want to let you know in case
someoreis here. Thank you, Mrs. Via

Mrs. Via- Thank you, sr. Would you like for me to take the Expedited Agenda
now-?
Mr. Vanarsddl - Go ahead.
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PLAN OF DEVELOPMENT (Deferred from the May 24, 2000, M eeting)

POD-36-00 Bay Desgn Group, P.C. for Colonial Mechanical
Colonial Mechanical Corporation: Request for gpprova of a plan of development as
Corporation - Ackley required by Chapter 24, Section 24-106 of the Henrico County
Avenue Code to construct a one-story, 79,200 square foot sheet metd

fabrication shop, a one-story 3,500 square foot service facility, a
28,500 square foot office and a two-story, 8,000 square foot
office. The 16.65 acre dte is located at the northeast terminus of
Ackley Avenue approximately 1,300 feet north of its intersection
with Parham Road on part of parce 61-A-75. The zoning is M-
1C, Light Indudrid Didrict (Conditiond), M-1, Light Indudtria
Didtrict and G1, Conservation Didrict. County water and sewer.
(Brookland)

Mrs. Via- Thank you. We have two requests on he Expedited Agenda or
Consent Items this evening. The firgt is on Page 1 of your agenda at 7:00 o' clock. This is the POD-
36-00 Colonid Mechanica Corp. on Ackley Avenue by the Bay Design Group.

Mr. Vanarsdd| - Any one in the audience in oppostion to POD-36-00 Colonid
Mechanica Corp.? No oppostion. You're in oppostion? All right. We will address that when it
COomes up.

C-43C-00 Alan R. Kemp, Jr., AICP for Pendragon Development, LLC:
Request to amend proffered conditions accepted with rezoning case C-14C-93, on Parcel 238-A-38,
containing 129.382 acres, located at the eastern terminus of Ruddy Duck Drive. The amendment is
related to the buffer area. The Land Use Plan recommends Suburban Residentia 1, 1.0 to 2.4 units
net dengity per acre. The steisadso in the Airport Safety Overlay Didtrict.

Mrs. Via- Okay. Thank you, sir. The next request for the Expedited Agenda is
C-43C-00. Thisisinthe VarinaDidrict on Page 3.

Mr. Vanarsdd| - Any one in the audience in oppogtion to this case, C-43C-00
Pendragon Development, LLC? Mrs. Quesinberry.

Mrs. Quesinberry - | will make a recommendation to recommend Case C-43C-00 on the
Expedited Agenda.

Mr. Vanarsdd| - Recommend approvd to the Board.

Mr. Archer seconded the motion.

Mr. Vanarsdall - Motion made by Mrs. Quesinberry, seconded by Mr. Archer. All
those in favor say aye—adl those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained).

Mrs. Via- Thank you, dr. That concludes the Expedited Agenda for the 7:00
o' clock agenda.
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Mr. Vanarsdd| - | think you have two on the other agenda, don’t you? | don’t think
we need to announce that, do we?

Mrs. Via- I'm sorry, Mr. Charman. We have just been informed there is
opposition on that last case. The audience members did rot understand what was happening. We'll
go ahead and hear that case.

Mrs. Quesinberry - WEe Il hear C-43C-00. I'll maeke a motion that C-43C-00 in the
Vaina Digrict be removed from the Expedited Agenda and we hear it in the order in which it
appears on the agenda.

Mr. Archer seconded the motion.

Mr. Vanarsdd| - Motion made by Mrs. Quesinberry, seconded by Mrs. Quesinberry.
All those in favor say aye—all those opposed by saying nay. The vote is 50 (Mrs. O’'Bannon
abstained). That was C-43C-00.

Mrs. Via- So, the POD will be heard first, Mr. Chairman, and then G43C-00
will be heard in the order that it is on the agenda on Page 3.

PLAN OF DEVELOPMENT (Deferred from the May 24, 2000, M eeting)

POD-36-00 Bay Desgn Group, P.C. for Colonial Mechanical
Colonial Mechanical Corporation: Request for gpprova of a plan of development as
Corporation - Ackley required by Chapter 24, Section 24-106 of the Henrico County
Avenue Code to construct a one-story, 79,200 square foot sheet metal

fabrication shop, a one-story 3,500 square foot service facility, a
28,500 sguare foot office and a two-story, 8,000 square foot
office. The 16.65 acre gte is located at the northeast terminus of
Ackley Avenue gpproximatdy 1,300 feet north of its intersection
with Parham Road on part of parcel 61-A-75. The zoning is M-
1C, Light Industrid Digrict (Conditiond), M-1, Light Industria
Digtrict and G1, Conservation Didgtrict. County water and sewer.

(Brookland)
Mr. Marlles - The gtaff report will be given by Mr. Ted McGarry.
Mr. Vanarsdd| - Good evening, Mr. McGarry.

Mr. Ted McGarry, County Planner - Good evening, Mr. Chairman. Members of the Commission,
ladies and gentlemen, staff is prepared to recommend approva of this to you, subject to the standard
conditions and the Conditions 23 through 29. I'd be happy to answer any questions.

Mr. Vanarsdd| - Any quedions for Mr. McGarry by Commisson members? All
right. Thank you, Mr. McGarry. We need to hear from the gpplicant now, Mr. Condlin.
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Mr. Andrew M. Condlin - Thank you, Mr. Chairman, members of the Commisson, my name is
Andrew Condlin from Williams, Mullen. | am here on behdf of Colonid Mechanica. | have here
with me Kevin Humphrey from Baskerville, and Clay Blackley from Bay Desgn Group to help
answer any questions you may have. | don't have any presentation, other than to say we concur
with the conditions, and, obvioudy, the staff’s recommendation for approva. WEe Il be happy to
answer any questions you have a thistime. Thank you.

Mr. Vanarsddl - Thank you. W€ ll hear from the opposition. Come on down.

Ms. OliviaEllen Rice - Thank you for hearing me. | do have two, to me, very serious
concerns. I'm Olivia Ellen Rice, 2418 Agra Drive. I've lived there for 48 years. This is the second
lot off of the discussed land.

My concern is for the integrity of our community. | know we are a community of very modest
homes, but there is a need for these homes for young couples starting out, and for older couples
downgizing. Our community has stayed rdatively stable.

My other concern is environmenta. The creek coming down at the end of these dtreets drains a big
area. Now, if they're going to cut down al of the trees, or, by far, a great percentage of the trees,
and all those acres, when we lave heavy rains, runoff is going to overburden this creek. This is
what happened to North Carolina and Franklin County, Virginia in the fal. And areas that were in
what was consdered 500 year flood zone within a few hours, water came up to second floor
windows. We can't mess with our environment.

| believe that covers my concerns, basically. Thank you.

Mr. Vanarsdd| - Any questions of Ms. Rice? Thank you for your input, Ms. Rice. |
think we can get aresponse from Mr. Condlin on that.

Mr. Condlin - Yes dr, Mr. Vanarsddl. | would say that the two points, thet,
obvioudy, as to the sormwater, that will be taken care of by onsite sormwater management basins
through the process of gpprova from the County. They have been accounted for the runoff.

Asfar as, | guess, the concern for the fact to how close, you can see on this plan (referring to dide),
that there is a G 1 zoned property between the resdential and industrial. In this area the G 1 here
with our building (referring to dide), and there's approximatdy 600 feet with the required buffers
as set forth by the proffers. We ve meet dl the Code and proffer requirements and have, in fact, met
with the neighbors, or a least scheduled a meeting with the neighbors and deferred from the last
hearing to hear any concerns at the neighborhood meeting. No one, as you know, showed up at that
meseting. | fed like we ve done our duty to the neighborhood. And, quite honestly, these things are
covered by the proffers, the Ordinance, and the conditions that are imposed on this case.

Ms. Dwyer - Mr. Condlin, jugt for darification, if you would point out on the mep
using dots whereis Agra?

Mr. Condlin - | believe Agraisright here (referring to dide).
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Ms. Dwyer - And then, dso, if you could outline the part that will not be disturbed
because its C-1? It'sdl that blackened in area (referring to dide)?

Mr. Condlin - Yes. Wél, you can see the zoning line right here, maam. So, the G
1 aeais right here, in that area. | guess it's the buffer here (referring to dide). The buffer’s right
here that's required, otherwise, by the proffers and the Ordinance requirement. It would be this
entire area.  It's 400 feet across and it's a 600 feet distance from this property line to where the
building islocated. 1t's400 feet acrossin this buffer arearight here.

Ms. Dwyer - Now, will any trees be disturbed in that area you just pointed out?

Mr. Condlin - Not that I'm awae of unless theres a requirement for
supplementation. Of course, the C-1, there’'s no need for it, but there's a buffer that has to be placed
in that.

Ms. Dwyer - Maybe Mr. McGarry could answer that. Are you familiar with that
other case? | believe that was Mr. Wilton's case we heard not too long ago.

Mr. McGarry - The condruction of the facility and the parking stay out of the
trangtiond buffer, and, aso, the flood plain area.  So, you have a 400-foot piece of land there in
width that’s not going to be disturbed.

Mr. Vanarsdd| - Any more questions?

Mr. Taylor - Mr. McGarry, can you trace the route of the stream through there? Is
that possible to do?

Mr. McGarry - | believe it darts there and comes right down through the center

(referring to dide). Of course, the dark color (referring to dide) has obliterated the red. And then it
comes out again about there, and continues on down across Parham Road.

Mr. Taylor - | thought | saw a cross section across that stream somewhere in the
drawings. Do you have that handy?

Mr. McGarry - A cross section of ... ?

Mr. Taylor - The stream. It was on one of the drawings, | think.

Mr. Marlles - Mr. Taylor, | may be adle to anticipate where you're going. The

stream actudly does go into the M-1C area. In addition to the G 1 Didtrict, which, of course, no
trees would be cut down, you aso have flood plain dong that stream that would be undisturbed as
wdl. So, you know, there is a consderable buffer there between the proposed development and
AgraRoad. That would be undisturbed.

Mr. Taylor - Thank you, Mr. Malles. In fact, | don't see that stream would be
disturbed anywhere dong its entire traverse. Would that be correct?
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Mr. Marlles - Certanly, if daff can answer this, | would not expect it to be
disturbed within the area that’s dark on the dide.

Mr. McGarry - That's correct.

Mr. Vanarsddl - Any more questions? Yesmd am.

Mrs. SylviaWright - | understood you to say that you had talked with residents; had made
available information on mesting with resdents?

Mr. Vanarsdd| - Yesmd am.

Mrs. Wright - None of us got any notice of any of this. There was one of my
nelghbors across the street who got one notice. Nobody else | have talked to got anything.

Mr. Vanarsdd| - Mrs. Wright, Mrs. Linda Ardley got 30 some peopl€ s names.

Mrs. Wright - Right.

Mr. Vanardal - ...and so forth. And she knew about the meeting. We had the
meeting and not one person showed up.

Mrs. Wright - Not that | know of. Areyou talking about in February?

Mr. Vanarsdd| - No maam. Last Tuesday night.

Mrs. Wright - | would have been there. | would have. Most of us in our

subdivison didn't even know of this meeting. | have a map here that Linda got when she came
down here from you. And this shows clearly future buildings that are encroaching. See right here
(referring to rendering).

Mr. McGarry - This is a mader plan for the rezoning, and it doesn't show any
clearing in the flood plain.

Mrs. Wright - Seeright here. Right here, itsright up toit.

Mr. McGarry - The plan before you is up here. Thisisnot part of this proposdl.

Mrs. Wright - Yes. But floodplain coming up surfecing dl through here? | mean,

you dl are going to flood just like our homes are if thisis not respected.

Mr. McGarry - Would you like to defer this a minute so | can meet with her out in
the lobby and go over the plans?

Mr. Vanarsdd| - Yes, please.
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Mr. Marlles - It might be agood idea.
Mr. Vanarsdd| - Aren't you Linda?
Ms. Barbara Chappd! - My name is Barbara Chappd. | live on the end of Agra Drive. And

| was at the fird meeting in November. It was two of us that was there. And | was told at the first
meeting | went to that we're going to have 385 feet or a footbal field between my property and the
woods where they were going to take over.

Mr. Vanarsdd| - You live on Agratoo?
Ms. Chappe - | live on the very end of Agra Drive.
Mr. Vanarsdd| - | can give you some figures if you want them. The digance from the

end of AgraDrive to the edge of the driveway of the parking lot is 360 feet.
Ms. Chappd - Okay.

Mr. Vanarsdd| - The digance from the end of the drive for the firgt building is 478
feet. What happened was, Linda Ardley had caled someone and they told her it was 100 feet from
her house. She'sthe second house.

Ms. Chappd - Right. She's next door to me. That’swhat | received.

Mr. Vanarsdd| - Normdly, we do not have community meetings for this type of
project. This is the Plan of Development; after rezoning. And we aways have community
meetings for rezoning and not this. When she cdled me and told me about this and was upset about
it, | asked Mr. Condlin would he ask the owner to defer the case and we have a community mesting.
So, we had a meeting last Tuesday night at the Dumbarton Library. We had the owner of Colonia
Mechanical. We had our County Attorney. We had Mr. Condlin. We had the Architect, Mr.
Blackley, whose sitting back there. We had Mr. McGarry. We had seven or eight people and we
waited around until 7:30 p.m. or passed it and no one showed up. So, that's what happened. We
couldn't explan. We had dl these figures to explan. The architect had his renderings and
everything to explainit.

Ms. Chappd - Widl, | was under the impression it was 9:00 o'clock Wednesday
which | couldn’t get off work to go.

Mr. Vanarsdd| - This was a community meeting last Tuesday night a Dumbarton
Library for you.

Ms. Chappe - No one notified us.

Mr. Vanarsdd| - Linda Ardiey went around the neighborhood and got 30 some names

on a petition and told them there would be a meeting, and Mr. Condlin worked through her. So, |

June 15, 2000 11



466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511

gpologize that you didn't get the word. And dl the megting was, was to inform you what was
taking place, because the word had gotten out about a plant, and people were thinking about Phillip
Morris or some big smoke stack or something. And we aso ask them to put the fabrication plant
away from the neighborhood. We asked him to close the doors. We have a condition on it to close
the doors. Mr. McGarry had them turn the loading docks away from the neighborhood. So, we've
done everything we can possibly do.

Also, they didn't think that Mr. Wilton kept his word by rezoning that piece that we cal “C-1
Conservation Area,” where you don’t build anything. He did. He had that rezoned shortly after; in
fact, afew monthsago. So, itisinred good shape. It'sin alot better shape than you think it is.

Ms. Chappd - Okay. Thank you.

Mr. Vanarsdd| - Now, Mr. McGarry, or Mr. Condlin, or both of them will get
together with you and then come on back and we' Il talk about it.

At thistime this case was passed by.
Mr. Vanarsdd| - Okay, Mr. Secretary, do you want to go on to the next one?

WEST BROAD STREET/I-64 LAND USE STUDY':

The Planning Commission will congder amendments to the 2010 Land Use Plan in the form of a
new Recommended Land Use Plan for the West Broad Street/I-64 study area. The study area is
generally comprised of the area bordered by West Broad Street, Three Chopt Road, Pump Road,
and the Braeton Bay Apartments.

Mr. Marlles - Okay, Mr. Chairman, the next item on the agenda is actudly a Staff
presentation on the West Broad Street-1-64 Land Use Study. The gtaff presentation will be given by
Mr. Mark Bittner.

Mr. Vanarsdd| - This is a public hearing and any one who would like to spesk about
thisiswelcome to do o after Mr. Bittner explainsit to us. Mr. Bittner, good evening.

Mr. Mark Bittner, County Planner - Thank you, Mr. Vanarsddl. As you are aware, about the past
year or S0, the County has been undertaking a Land Use Study on this property in the Short Pump
section of Henrico.

The purpose was to compose the optimum Land Use Plan for the Study area that would most
effectively balance the interest of property owners, resdents and surrounding development. The
reason the study was undertaken was because of the intense and rapid development on surrounding
properties.  Short Pump is a growing area of the County with many diverse land uses, including
commercid, resdentid, and school uses. In short, this property was seen as being ripe for
development. The County wanted to do dl it could do to encourage quality.

The study area is shown here (referring to dide). As you can see its bordered on the north by W.
Broad. On the south by Three Chopt Road. On the west by Pump Road. On the east by the
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Braeton Bay Apartments and the northeast corner is the interchange with Interstate 64, hence the
name of the study.

The study process included hiring consultants.  In this case it was Higgins Associates and Jean
Beary is here representing them tonight.  During the summer and fdl of last year, we had four
community work shops a Short Pump Elementary School, and these were public citizen mestings.
Also, we had severd individuad meetings with landownersin the sudy area.

The gaff and the consultant, together, took al the information, organized it, and andyzed it, and
together composed a recommended Land Use Plan. That Plan was done in December of 1999.
This is not the plan, though, we're presenting tonight, because we have made some changes which
I’ll cover injust aminute.

But, basicaly, what we tried to achieve with this plan was to have some Office, with a combination
retall dong the frontage of Broad Street. Also, a large amount of Office here (referring to dide)
adjacent to the existing Short Pump School and Park.

And, because this W. Broad Street/Pump Road intersection has become so intense with commercid
development, we thought it would make sense to relocate Short Pump Park and Elementary School
to this area here adong Three Chopt Road (referring to dide) where it would be adjacent to the new
Pocahontas Middle School and away from that intense commercia intersection.

However, after this plan was composed, the County entered into purchasing of this property here
(referring to dide) with the intent of turning it into a park. And, of course, we redized that would
affect this Plan markedly. So, we put the Study on hold until that sde was complete. And it was
completed in April of this year. When that was done, we revised the Plan as is shown here
(referring to dide). And | will go over quickly what those changes were. But in order to do that,
I’m going to go over to our GIS system.

What you see here, this is the previous plan from December of 1999. The pink represents Office
Development. Thered is Commercid. Purpleis Schools, and so forth.

The firg revison, as | dated, was the County acquiring this property (referring to dide), with the
intent of making it into a park. Since it is adjacent to the existing Short Pump Rk, we smply
labeled it as “Short Pump Park Expanded.” This expanded park area would be about 53 acres in
gze.

Now, of course, since we had this park area here next to the school, we felt it would make sense to
just keep the school where it is instead of relocating it. So, that left us with this property over here
(referring to dide) and what to do with it.

We have now revised the Plan to recommend “Retirement Residentiad Development.” We fed this

would be a good trandtionad use from the Office and Commercid to the north, heading south
towards that single-family development across Three Chopt Road.
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Another revison we made involves this light green area here where we're recommending athletic
fidds and facilities for the Pocahontas Middle School. We're ill recommending that it be used for
those facilities. However, we're just cleaning the Plan up some by bringing it dl under the school
purple land use designation color.

One find change we made was to show, these would be 35-foot street scape buffers required by the
W. Broad Street Overlay Didrict.  This entire study area is within and subject to the standards of
that Overlay Didrict.

I"d like to switch back here to the dide show. This is the actuad recommended plan with the text
and acreage figures on it. And I'll come back to that in just a minute. But the next steps that we'd
have to undertake in this process would include any comments, questions, concerns from citizens
tonight, as wdl as discusson and concerns from the Planning G@mmisson. Of course, we would
go to the Board of Supervisors with a work sesson. Ultimatdly, to the Board with a public hearing
and citizens and landowners would be notified of that Board public hearing.

With that, | conclude my presentation. 1'd be hgppy to try and answer any questions you may have,
as would Jean Berry, who' s with Higgins and Associates, who is here tonight.

Mr. Vanarsdd| - All right, thank you. Any questions from Commisson members for
Mr. Bittner? Thank you, Mr. Bittner. As | sad, thisis a public hearing. We welcome anyone who
would like to spesk about it. Please identify yoursalf and proceed.

Mr. David Ogburn - My name is David Ogburn. | live in Windsor Place West which is at
the far right as you look at the map below the Retirement Resdentid 2. Actudly, firg | have a
question. The access road is marked “ Access to north only.” Does that mean that only properties to
the north of this road would be able to use this for access, and the retirement residentia would not
be ableto useit for access, or isit the other way around?

Mr. Vanarsddl - Mr. Bittner.

Mr. Bittner - The intent is that that would only be direct access from this road to
the north. The Pocahontas Middle School, Retirement Residentia 2, we do not intend to have direct
driveway access to the access road. The reason being that we wanted to create a physical separation
from the Office and Commercid to the north with the Resdentid and School Uses to the south.

Mr. Vanarsdd| - Thank you.

Mr. Ogburn - My primary concern is Smply cut through treffic to my subdivison,
which again, you can see coming into Three Chopt a the far end of the retirement resdentid
property. So, the only access, then, that would be permitted to that retirement residential property
would be off of Three Chopt Road. | guess one would like to understand better why the access road
that's provided couldn't be used for that purpose to diminate the possibility of cut through traffic
through my subdivison to the retirement resdentia.  And if that’s not possible for some reason, if
we could somehow limit access from Three Chopt Road to this property more towards the left end,
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or, a least, somewhere between the middle of the two subdivisons that are shown. The other
subdivison that's marked “single family resdences” is Barrington.

Ms. Dwyer - I’m wondering, S, if there were access to this access road from the
retirement resdentiad whether that might encourage even more cut through traffic to and from and
access road?

Mr. Ogburn - Widl, the only way that you would then, assuming John Rolfe is
going to be built on through to get through to Church Road, then your naturd access would, if you
wanted to go where my subdivison would take you which would be Church Road, you would more
naturdly go down John Rolfe to get there. You wouldn't come down John Rolfe by Pocahontas
down Three Chopt and then through my subdivison.

Ms. Dwyer - Right. | think the intent is to prohibit access between Three Chopt
and the access road, because there will be access between the access road and Broad Street through
the hotel and conference center and possibly through the office complex. So, | guess that's what |
aluded to.

Mr. Ogburn - | misunderstood your comment.
Ms. Dwyer - Right.
Mr. Ogburn - | guess what I'm suggedting is the only access to retirement

resdentiad should be from the access road. Therefore, there would be no posshbility of cut through
traffic because there would be no access to retirement resdentia from Three Chopt Road. That

was my proposd.
Ms. Dwyer - | see.

Mr. Archer - Ms. Dwyer, and Mr. Chairman, it seems like | remember from one of
our work sessions the question came up about that access road. Didn't it also have to do something
with commercid vehide traffic that would be servicing the hotel and conference center and not
being able to access. Didn't that come up?

Mr. Vanarsdd| - Yes, it did, Mr. Archer. Do you remember that, Mr. Marlles. It had
something to do with even truck treffic.

Mr. Archer - Yes. It seemed like the plan was trying to keep them away from the
community.

Mr. Vanarsddl - That' swhy they planned it that way.

Mr. Marlles - Yes gr, Mr. Charman, members of the Commisson, | think, as a

general goa, we do try to separate residentid traffic from commercid and indudtria and other more
intensve uses as just agenerd planning god principle.
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Mr. Ogburn - But, again, the result of that, in this case, would be encouraging cut
through traffic both through Barrington and through my subdivison. And people have learned that
our subdivison is a convenient cut through because the County left that piece of Three Chopt Road
cosed for approximately a year while they were laying the water pipes and sewer pipes to
Pocahontas.  So, when people came down Three Chopt, they had no choice but to turn left and go
down Timsfordway, which runs through Windsor Place to get to Church Road.

Mr. Marlles - And you fed they will ill have tha tendency once John Rolfe
Parkway is...

Mr. Ogburn - We continue to see significant cut through traffic.  Again, providing
more reason for people to cut through would ssimply increase that traffic.

Ms. Dwyer - So another lynch pin to your argument is that John Rolfe needs to be
constructed in order to pull some of that traffic out of your subdivison?

Mr. Ogburn - Yes.

Ms. Dwyer - That's another key dement?

Mr. Ogburn - Yes. And, again, | know its on the Plan, and | know its been on the

Pan for a long time. Obvioudy, you're in a much better pogtion to know, than | am, whether its
ever going to be built or not.

Mr. Taylor - Do we have anybody here who can spesk to the John Rolf?  Is there
anybody here from roads? I'm sorry. Just as | looked around, | saw he was ditting here. | thought |
answered my own question.

Mr. Timothy Foster, Traffic Engineer - That'swhy I'm here, Mr. Taylor.
Mr. Taylor - Thank you.

Mr. Foster - As far as John Rolfe Parkway, we are designing plans for the find
design from our public hearings we had last year. We expect, a this point in time, we do expect it
to be built. We hope to be under congtruction I'd say within the next 36 months. We ill have
some work to do on the plans  But, we had extensve public meetings last year to get the find
aignment, and those plans are being redized now.

Mr. Vanarsdd| - All right, thank you.
Mr. Taylor - Thank you very much. Looking a this plan adong the access road,
your point would be that you would like to see the retirement area have some access through that

access road to get on John Rolfe to either go up to Broad or down to Three Chopt?

Mr. Ogburn - Yes dr. That's absolutdly correct. And, again, the ladies question a
minute ago, that was absolutely correct. It would actualy defeat my purpose to provide access to it
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from the access road if you aso provided access from Three Chopt Road, because, then | agree.

You're smply encouraging cut through traffic to the hotel conference center, the office and the
commercid. So, again, if you're going to open it up, it has to work together. Open the access road
up, and diminate access to Three Chopt Road from the residentia retirement.

Ms. Dwyer - And congruct John Rolfe?

Mr. Ogburn - And congruct John Rolfe. Actudly, even if you don't construct
John Rolfe, if somebody’s going down Church Road, the more naturd way would be to come out,
assume John Rolfe dead ends a Three Chopt, you could go down Three Chopt to Pump and go
down Pump tha way would be equdly, if not more dtractive, than cutting through my
neighborhood.

Mr. Taylor - Perhaps, Mrs. Barry can help us because | know we had talked about
traffic. Would you like to provide, perhaps, some input on thisissue just for the record?

Mrs. Jeanne Berry - My name is Jeanne Bery, and I'm with Higgins and Gersenmier;
formdly known as Higgins Associaes. As | recdl, our origind intent for this property was not to
line up any of the access points on Three Chopt with the neighborhood trying to again, prevent any
type of cut through traffic between the neighborhoods and anything that goes on this parcd. | 4ill
fed its probably limiting the access too much only having the parcel being accessed from the access
road as was suggested earlier.

Ms. Dwyer - What would be the total acreage served only by the acess road,
then?

Mrs. Barry - Mark, do you have that?

Mr. Bittner - Yes. Under this plan it would serve the Office and Commercid 2

and the hotel and conference center. | would have to do some quick adding in my head here; about
90 acres or so to the north of the access road.

Mrs. Barry - If I could interject here. You said, what would be provided access
only to the access road? The other things have access to other roads. The only piece that would
have access only to the access road would be the retirement resdential. | can get to the office on
Broad Street and John Rolf, and | can actually get to the school off of Three Chopt, today. | assume
you're not planning (Comments unintelligible- microphone not working).

Mr. Bittner - This plan recommends access to Retirement Residentid 2 only from
Three Chopt, not from the access road. With the intent being to discourage cut through traffic in the
neighborhoods to the south. If someone is coming from say in this generd area, looking to get to
Interstate 64, it would be very inconvenient for them to go through Barrington or though Windsor
Place West to get there. And that is because, once they get to Three Chopt, they’ve either got to
turn left or right to get to the interstate.  So, this plan is encouraging people to go up John Rolfe to
Broad or possbly take the access road through these aress ultimately to get over to the interstate.
It's designed precisaly to keep traffic out of the single family neighborhoods.
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Mr. Taylor - Mark, looking at that, would the road didribution system within the
retirement resdentid, could we arrange that so as to discourage cut through traffic with a series of
different...

Mr. Bittner - Widl, yes. And on this plan there would be no where to cut through
to. That'sthe point. You'd have to come in and out on Three Chopt Road if you wanted to get to
the Retirement Residentid 2 area. 'Y ou cannot go any further north if you were in that area.

Mr. Taylor - So, there wouldn't be no traffic from W. Broad Street that would be
ableto travel to Three Chopt?

Mr. Bittner - No. Therewould not.

Mr. Taylor - Okay. That'sdl | had, Mr. Chairman.

Ms. Kdly Darling - | live on Timsfordway in Windsor Place. And | agree with Mr.

Ogburn. 1 have a two-year old and | am outside dl the time with the cut through traffic dl the time,
It's gotten to the point that even my two-year old screams, “dow down.” | would love to see the
access to the residentia retirement come off that access road. | do have one question on it. The
resdentid retirement community, is that something that is definitely happening, or is that jus a
proposed thing, because someone else mentioned to me that there may be a one-gory strip mal
thing in there like addi and anall place or something like that?

So, are we going on this, assuming tha this is definitdly going to be a retirement community, or is
there a possihility that its going to change to some kind of commercid?

Mr. Marlles - This is a recommended amendment to the Land Use Plan. That does
not mean that there's a specific development that's going to come in here tomorrow and develop
this ether retirement resdential or some other category. It provides a guiddine for the Board and
for the Planning Commission as to future land use. It's a conceptud land use plan, in fact. But, to
answer your question, there's not, you know, a specific development project proposed for this Site,

pending.

Ms. Darling - Okay. | assume when that comes up, if something else were to come
up, and say it was going to be commercid, we d have another one of these...

Mr. Marlles - There are public hearing requirements for changes in zoning and
notification of adjacent property owners and legd ads and signs that go on the property.

Ms. Darling - Okay.
Mr. Marlles- Y ou should receive sufficient notification.
Ms. Darling - Okay. Great. Thank you.
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Mr. Vanarsdd| - Thank you.

Mr. Michael Stone - My name is Michad Stone. | live at 3837 Timsfordway in Windsor
Place. | do dso have some concerns about the traffic on Three Chopt. It's terrible right now getting
in and out of our subdivison onto Three Chopt Road. At times its like Interstate 64 down there
because the people a Wedledey are usng it as an dternative to W. Broad Street to get from
Interstate 64 into their homes. And | hope, as part of this whole process, eventualy, something ese
will happen with Three Chopt to widen it. Right now, you've got two lanes a one end, four lanes at
another and an old country road in between the two. It's extremely hazardous. But, dso, on this
retirement, whatever classfication you give it, | do hope that whatever is placed on it is redrictive
enough that we can't have a grip shopping center, or something like that to keep it from being
commercidized. The retirement home sounds nice type of ded. The ahletic complex with the
school sounds find to me too, because one of my concerns on that property al aong has been it
ether be a redly large commerciad complex; another Wa-Mart, Target Store, be developed right
aong Three Chopt, or that it be a million gpartment complex go through there. So, | think the idea
of the retirement thing sounds nice, but | am concerned about this state of Three Chopt Road, and
again, about the amount of traffic that anything dong there would generate. Thank you.

Mr. Vanarsdd| - Thank you, Mr. Stone. Any time any Commisson members have a
question, just hollow. Yesmaam.

Ms. Kathy Smith - I'm Kathy Smith. | live on Far Court in Windsor Place. | overlook
dl that property. And, to me, there's so many retirement homes aready on Gaskins, | have six kids.
People go down Three Chopt in the evening, late evening, like it's the Indiangpolis 500 sometimes.
You can hear the cars rewing their engines and everything. | mean, what's wrong with just leaving
some trees once in awhile? | mean everything does not have to be built up. And there's dready
three or four retirement homes on Gaskins on up. | mean, to me, old people should live with their
children.  You don't have to put them awvay somewhere. And it depreciates the value of our homes.
| mean, we look at I-64 from our window. | mean, during the winter, | can see the trucks. | can
hear the trucks going down 1-64. And, | just think having everything so commercidized is unred.

Mr. Vanarsdd| - Thank you.

Mr. Marlles - Maam, | would point out that the County has acquired a fairly large
portion of the property on the west Side of John Rolfe for Short Pump Park expanded. | think that
need has been recognized by the Board member and the County to save some of the trees and green
gpace and open space in thisarea. So, that concern...

Ms Smith - If theré's a retirement home, I'll just be seeing buildings from my
house, and we are aresidentid area. That'sal I'll be seeing.

Mr. Marlles- | understand that.

Ms. Smith - (Comments uninteligible-microphone not working).

June 15, 2000 19



831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870
871
872
873
874
875
876

Mr. Vanarsdd| - So, you don't fed that's a good suggestion for land use as a
retirement home?

Ms. Smith - Is there a retirement home?  (Comments unintdligible-not at
microphone).

Mr. Vanarsddl - What would you suggest should go there?

Ms Smith - | don't know. But there are SO many retirement homes. 1t's unredl.

Mr. Vanarsdd| - | know it. Itis. How many acres was the park, 34?

Mr. Marlles - Yes maam. You need to spesk into the mike if you have additiona
comments.

Ms Smith - What about another residential area; a nice one? | mean thereé's

plenty of need. In Windsor Place, whenever ahouseis up for sde, | mean itsjust gone like that.

Mr. Vanarsdd| - | think, Ms. Smith, you will find a retirement home would have a lot
lesstraffic, and fewer cars, and vehicles than single family dwellings.

Ms. Smith - Yeah, but | mean, theré's so many retirement homes aready around
where we're . | mean there's an unbelievable amount. If you go down Gaskins, they’re building
one right now. They judt finished building one. And then you have &. Mary’s Woods. | mean
within less than a mile. And | don't know what they're building across on the other sde of the
dreet from the new one that they're building. 1t might be another retirement home for al we know.
They don't put the Sgns up that says what they’re building until they’ll practicaly finished. So.

Mr. Marlles - Pat of that, maam, is because the population of the County is
getting older, and we're dready older rdlative to the surrounding jurisdictions.

Ms. Smith - Oh, | know.

Mr. Marlles - Part of it is based on the needs of the population and private market
responding to the aging of the population.

Mr. Vanarsdd| - We used to just have old buildings. Now, we have old people.

Ms. Smith - I’d love for my in laws or my parents to live with us. We ve asked

both of them to in a heartbeat. You know, it's a shame people don't respect their parents and put
them away. | mean, they should enjoy them, because you don’t have them that long.

Ms. Dwyer - This may not necessaxrily meen “nurang home”  Retirement
community may be an opportunity for people to downsize. So, you know, it may not necessarily be
a nursng home. We have a number of housing facilities in Henrico that are just geared to people
who want a smaller space; no maintenance of ayard and want to downsize their homes.
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Ms. Smith - But, when you say, “retirement home,” that is more like a retirement
home. It's not like a sngle family dweling for people who want to downsze. There's totdly
different... to both of them.

Ms. Dwyer - This doesn't define what kind of housing would be there, but it just
states that a “retirement community use” would be a good one there. | think, as Mr. Vanarsddll
pointed out, probably because it would generate less traffic then a angle family. Also, because
gngle family might not want to be bumped up agangt a school, an office building, and a hotd
complex center. So, that was viewed as a good resdentid trangtion between single-family homes
and hotd. So, | think that’ s the underlying basis for that designation.

Ms. Smith - I’ve seen nice sngle-family homes where dher people come in and
take care of their yards and stuff like that. 1 mean, its unbelievable. | mean | moved here from
Savannah, Georgia and they have some unbelievable places for older people that its not “a
retirement home” and its not just for older people. | mean older people don’'t want to be around
older people dl their life either. That's what kegps them young is being around younger people.

Mr. Vanarsdd| - We do agppreciate your opinion and your input. Thank you. Any one
else?
Mr. Bittner - | was getting ready to tell the audience exactly what Ms. Dwyer has

sad. Were not necessarily recommending a senior citizen high rise. What that is meant to
recommend is residentia areas geared to older people who tend to not have children. They tend to
have less traffic, less effect on surrounding neighborhoods. We have examples of this in Henrico;
zero lot line angle-family homes, apartments, townhomes. It could possbly be some sort of
assigted living center, say, Manorhouse on Skipwith, but we're not specifying it has to be that.
WE re specifying it has to be geared towards older people with fewer or no children.

Mr. Vanarsdd| - Thank you, Mr. Bittner. Y es ma am, good evening.

Ms. Jeanette Guatona - Good evening, my name is Jeanette Guatona | live in the
Sherbrooke neighborhood. | have children who attend the Short Pump Elementary School. I'll
digress from what | was going to say about the retirement community is that before that ever gets
changed as sngle-family resdences, I'd like to have a sudy done on how many children would be
influx to our schools again because we wouldn't want to end up with traillers again. | thought the
retirement community was anice trangtion, but | understand alot of her concerns.

Mr. Vanarsdd| - Good point.

Ms. Guatona - I’'m encouraged by the new plan, and how it looks, and dl the
congderations that has been made for the Short Pump Elementary School. We'd like to address the
commercid area, Number 1, on your map. Has that ever come up to be rezoned something other
than commercia? We had a recent incident a our school, an intruder coming where the Police were
cdled in for it. And we ill have alot of concerns at the school about the safety of our children in
that area. And | didn’t know there' d been any study done on making that not acommercia zone.
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Mr. Marlles - Maam, that areg, | think you probably know this is dready zoned
commercid.

Ms. Guatona - | do.

Mr. Marlles - o, this sudy did not recommend any changes in zoning. | think we

indicated that a the beginning of the planning process that we would not be doing that. Plus, the
current property owner has certain rights to that existing zoning remaining the same. The answer to
your question is, “No, we did not consider changing the existing zoning on that property.”

Ms. Guatona - | understand thereé's commercid that’s aready built on the corner
right behind the school. Those indudtries do not interfere per se with our school. Theré's no
guarantee that the future of those indudtries will remain there.  And, | didn't know if therés
anything that could be done with zoning, what would be guaranteed in the future of the existing
properties. But there's dso alot of undeveloped land that's abutting up to the school that was once
consdered Office in the before plans when they were going to behind the school, and you know we
didtheded. Isn't there aposshility of getting it zoned Office for what' s dready not developed?

Ms. Dwyer - Does this plan reflect anything; looking at the commercid between
Pump and John Rolfe dong Broad, does that reflect the current zoning, that whole commercid
section?

Mr. Marlles- Yesmaam.
Ms. Dwyer - Okay.
Mr. Marlles - And | believe g&ff fdt that commercid zoning in that location was

reasonable, on the basis that there was aready a precedent established; there was adready existing
commercial on a portion of that block fronting on W. Broad Street. The fact that there was adready
current zoning in place.

Ms. Guatona - Thereé's o much commercid built up going on in our area. And with
the recent incident at the school, it brought it to the forefront again the safety of our children a
school. And to go ahead and to continue to develop commercid right around our school. | would
just like to see it turned into something more restrictive.

Mr. Vanarsdd| - Thank you.

Ms. Guatona - Thank you.

Mr. Vanarsddl| - Yesgr.

Mr. Rich McKenney - My name is Rick McKenney. Actudly, I'm a homeowner in the

angle-family resdence on the left.  Given the new plan, and | dso have to tel the Commisson, I'm
tickled by the extenson of the park. | think it's a grest addition to our area and to the schools
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adjacent to that area. But, | aso wanted to talk about a retirement resdentia area, Number 1.
Given the old plan, it seemed to make trangtiond sense. Given the new plan, and if you've driven
down the Three Chopt Road, with the Parkway on your |eft, the community on the other Sde of the
road doesn't seem to make as much sense. | guess that would bring that to the Commission to
reconsder retirement resdentid area, especidly, given the quirky nature of the property, itsdf. It
will be adjacent to the park as wdl as to John Rolfe Parkway. | just wanted to bring up that point to
condder changing that because that is one area that did not change in the Plan. If you could convert
the old plan to the new plan. It seems to make more sense. | don't know if the County has
consdered to keep that park land on that area or consider something else, and it was mentioned
sgngle family homes. So, I'd judt like to bring up those different points. That could remain a good
areq, especidly, given that the other side of the road is now a parkway and it does travel up to the
school aswell. So, I'd make that point. Thank you.

Mr. Vanarsdd| - Thank you, Mr. McKenney. Any one ese like to speak?

Mr. Tom Liesfeld - | would.

Mr. Vanarsdd| - Yesdsr. Come on down.

Mr. Liesfeld - Ladies and gentlemen, I'm tom LieSfeld. | represent the Liesfeld

family that owns a strong portion of the pink and yelow area there (referring to rendering) just off
of Broad. We look at this as our IRA. A short background on the Liesfeld family, we moved to
Short Pump in 1948 from northwest Henrico.  Then, in the 50 plus years since, we have waiched as
urban Richmond moved westward on Broad. We've been aware of the soaring land prices, and
ultimately the accompanying tax assessments. The painful new tax assessments.

We have acquired since 1948, after deducting he most recent land condemnations, i.e. the new
Three Chopt portion of the new Pocahontas Middle Schooal, the new Three Chopt Road; a portion of
that, and quiet strip on Broad. We have acquired, since 1948, after those condemnations being
deducted, a $2,000 year tax bill that amost equal's $80,000 for the study area.

As the new tax bills came in, the only solace that we had was an idea as the assessments increased,
so did the vaue of our property. To my knowledge, we have never been a thorn in the sde o
Henrico County; objected to any of the assessments, or chewed on the ear of any of our eected
offidds

Quite to the contrary, we have paid taxes on time; trying adways to respect the County and its
officids. We've dso tried to keep our property neat and clean, helping to support the integrity of
the Short Pump community.

Recently, our community has been growing by leaps and bounds, as we're dready atested to.
Broad has been widened to six lanes dl the way to Goochland County. This has helped the treffic
and opened up the area to business. Over the past five years, we ve been inundated with offers for
our property from every type of busness, mainly the pink area (referring to plan) that fronts Broad.
But, mostly, everybody isinterested in retall.
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During the recent condemnations by the Henrico County and VDOT, | have been on the
negotiations with the principas and the appraisers on both sdes. The gppraisers have a key phrase
when coming up with the value of red estate--“The highest and best use.”

We fed, as a family, the proposd, as it now stands, deprives us of that highest and best use zoning.
We fed odracized for not sdlling our property in a prior year. If we had asked for a retail
commercid rezoning even three to five years ajo on the Broad Street property, we think it would
have cleared without a hitch.

An observation that I’'ve made, everything west of the new John Rolfe Parkway, and its in the area
that the lady just before me spoke about, the commercia area just in front of Short Pump and dl the
way up to Lauderdale on the south side of Broad is either retall or commercid.

In our opinion, dl the property east of John Rolfe to the I-64 Interchange should, therefore, to be
far, should a least have a 500 foot depth of retal zoning and office exposure behind it. |
understand that since the find approva of the John Rolfe Parkway that a number of red edtate
agents representing retail entities have flocked to the owners west of us to try and purchase land on
both Broad and John Rolfe.

| undergtand that the price that is quoted by the owners that happen to be in this particular study
have been in the $300,000 to $500,000 per acre for the undeveloped retail space. That's the going
pricein our area. | fed empathy for the owners and hope they get their price.

We submit that, with al the undevelopable space dedicated to setbacks and green areas, that our
property dong Broad, and this is with the most important part of this that I'm to address tonight,
should not be down zoned, depriving us of the economic vaue of our IRA. We fed that we are
fully vested after 50 and a hdf years of resding in, and being good citizens of Henrico County.
Ladies and gentlemen, we respectfully object to the gpprova of this recommendation on Broad as it
now stands.

One of the questions | have for Mark, and | noticed in one of the few of the other parts about the
new Three Chopt, the old Three Chopt lane that now exists and is open to the new Three Chopt
back to Broad, will it be vacant or will it be left intact?

Mr. Vanarsdd| - Mr. Bittner? Mr. Foster.

Mr. Tim Fogter - Just for the record, I'm Tim Fogter, the Traffic Engineer. Under this
scenario, Three Chopt Road would be vacated and the properties combined to make one conducive
piece of property there.

Mr. Vanarsdd| - It would be vacated?

Mr. Foster - Yes dr, 0 that we could have one; as you see where the office is, it
would be ether to develop without the road splitting the piece of property in haf. It would dso take
the access away from Three Chopt Road.

Mr. Vanarsdd| - Thank you, Mr. Foster.
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Mr. Liesfdd - Mr. Chairman, we own both sdes that Three Chopt Lane. That's
why | was quedtioning. The one thing that 1 do want to make sure that you get in the crux of my
speech here is the commercid property that you have listed now, the section of Commercid 2 right
up across from Target, that area, we fed, needs to be commercid from John Rolfe to the Short
Pump interchange, at least a 500-foot depth with the buffer of the Office on the backside.

Mr. Vanarsdd| - John Rolfe Parkway on over?

Mr. Liesfeld - From John Rolfe al the way to the end of the green area (referring to
dide) where the arrow isnow. The entrance to the I-64 Interchange.

Mrs. Quesinberry - So, you would want to put commercid in front of the hote and
conference center along W. Broad Street?

Mr. Liesfeld - The way | understand it, the hotel and conference center is dready
commercid. That would be commercid? Isthat right?

Mrs. Quesinberry - Just put the hotel and conference center behind it?

Mr. Liefeld - No. It would be red the way its drawn. | would be looking for a

500-foot drip from John Rolfe al the way down to the hote and conference center being red aso;
not just the Commercid 2 there in the pink area (referring to dide). Not doing away with the hotel
itsdf, but having it dl red from — Right now, the interchange is where it darts, goes back to the
Brookfield, or Brookhollow, | think they call that road on the north side of Broad.

Mr. Vanarsdd| - Okay.
Mr. Liesfeld - | think it would be totdly unfair to the landowners there, of which we
areamgor portion, that we don't get the retail; the 500 foot on Broad. Thank you for your time.

Mr. Vanarsdd| - Thank you, Mr. Liesfdd. Any one ds=? Any one d<e like to
$oeek? Yesdr, good evening.

Mr. Jeff Leopold - Hi, I'm Jeff Leopold. | live in the Barrington Valey portion within
Barington. | manly have a response to the comments | just heard. Actudly, I'm going to start
further back. | redlly appreciated what Mark Bittner and the Higgins Associates group did with us
in our four work shops last year. And what | liked about it, it fet like it, “What do dl the
neighborhoods think of this? By the way, we're going back to the property owners as well.” |
think, as Mark talked about when he started the presentation today, that happened. He kind of went
through and said that. “Yeah, this was the process that we taked to the resdential owners, and we
also talked to property owners.” So, | was allittle bit concerned about what | just heard. Firgt of dl,
| don't know what 500 feet is. | don’'t know what 500 feet says, “Hey, we're red dl the way to the
access road, or it its about the same width as the Commercid 2” | don't have ascale. | don't know
how much 500 feet is.

Mr. Liesfeld - | can give you the 500 foot rod if that would help.
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Mr. Leopold - It would hep me alittle bit.

Mr. Vanarsdd| - That would help, Mr. Secretary.

Mr. Marlles- Okay.

Mr. Vanarsdall - Come on down, Mr. Liesfeld.

Mr. Liesfeld - The area right here (referring to dide), that area right there where my

father’s house is right now, the barn and, etc., would be the 500 foot. This would be the area that
I’m looking at (referring to dide).

Mr. Leopold - My reaction is, that's alot of red. And so, | guess | would say, if |
consdered that what we've done, the staff has done so far and the Commisson so far is to
compromise and take into account the interest of al the people, and at the end, redly respect having
been here for 50 years and paying those kinds of assessments, that that counts for alot. But it feds
like the equivaent of me a the end of day, you know what I’d redly have the whole thing be park,
which | would. Of course, I'd rather the whole thing be a park, but that's not far. Theré's a
compromise required, and | redly like this whole picture. In other words it seems like everyone
wins. The property owners are getting may be not the highest and best use where density and
skyscrapers equals highest and best use, but | think good vaue for a 50-year investment, as the same
time presarving the vaue for the whole neighborhood. Thank you.

Mr. Vanarsddl - Thank you, very much. All right.

Ms. Jeanne Berry - Jeanne Berry with Higgins and Gerseimer. Just for the record, I'd
like to state that for those of you who were not able to atend the four public meetings we had last
summer, this, as wel as, five to sx other variations of land use plans were brought up to probably
75 to 100 people in attendance a each meeting. And different scenarios including different depths
of commercia were brought up. And they were unanimoudy opposed a these meetings. And just
like the gentleman expressed serious concern about depths of commercid, and | think what we tried
to do, the ultimate goa of this project was to find a compromise between the citizens and the
landowners. And the ultimate word here is “compromise.”

Mr. Vanarsdd| - Thank you. Any one ds£? All right. We got some very good
comments and very good suggestions.

Mr. Marlles - Mr. Charman, members of the Commission, you have received
public input a tonight's meeting. Certainly, you have a number of options. You can make
modifications to the Plan. Y ou can recommend the Plan as it is to the Board. You can defer action
on the plan in order to consder the comments that were presented tonight. But, those are the
options that you have for you. Staff is recommending gpprova of the Plan, and we would be glad
to answer any questions that the Commission has a this point.

June 15, 2000 26



1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197

Mr. Vanarsdd| - Any quegtions for Mr. Secretary by Commisson members or any
discusson?

Mr. Archer - Mr. Secretary, | think it might be helpful to explain to those that have
questions about what the Land Use Plan actudly means to maybe explain it in some fashion, so that
people don't go away with the idea that what's shown here has aready been designated for a
particular use, but that its just a study, and | think you can probably do that better than | can.

Mr. Marlles - Yes sr. Mr. Archer, and again for the resdents that are here, the
County’s Comprehensive Plan consds of three dements. the Land Use Plan, which this would be
an amendment to; the Mgor Thoroughfare Plan, which shows future stregts and highways in the
County; and the Parks, Recreation and Open Space Plan.

The Land Use Plan, in fact, dl three of these plans serve as generd guides. Tha's, essentidly, what
they ae. They provide guiddines to the Planning Commission and the Board when it comes to
future land use decisons.

If, for example, if this Pan Amendment were adopted, a property owner or developer gpproached
the County and applied for a rezoning of some portion of the study ares, this plan would srve asa
guide to the Planning Commisson and to the Board in conddering that rezoning requests or that
development request in making a decison. It does not mean that there is a pending development on
any portion of this Ste ready to come in tomorrow. But, the Land Use Plan provides a long- range
guide to decison making for the Planning Commission and the Board of Supervisors.

Mr. Vanarsdd| - Thank you. All right, we need to tak about do we want to approve it
the way it is or come back for another meeting or how would the Commisson like to do that? I'd
like to have amotion on it, or some discussion and amation.

Mr. Taylor - Mr. Chairman, | worked on this project with a number of the people
in the community. We had four very well planned, well attended, carefully thought out meetings. |
thought that the public reaction to the meetings, the public comments, public participation was
excdlent. | redly want to complement Ms. Berry and the staff for the work that they’ ve done on it.

| thought that the entire public meeting process was an exercise in gaining community support for
this. And, | think it represents a careful compromise between the retall area, the neighborhood
concerns, schools, green space, commercid space, office space, hotel space, environmentd
protection aress. We even put a few retirement homes in there for people like mysdf who in a few
years are going to be looking to occupy it. Even though, | love my grandchildren, | think after about
five or 9x days, I'm ready to go home.

| redly think tha, overdl, there is an excdlent bdances We were sengtive firg to the
environmentd aress.  And we've got an environmental protection area in there.  And we've got a
large amount of space. And aong the road, we were helped out by a consderable contribution of
park space from some very fine sources. And we now have, actudly, al the west of John Rolfe
Parkway is Short Pump Park except for the commercia space on Broad Street. And as it stands
there, will be subject to dl d the zoning, and | think there's adequate opportunity to control what
goes in there as we see it. But, for both Pocahontas Middle School and the Short Pump Elementary

June 15, 2000 27



1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241
1242

School, and the communities around there, that green space is precious in today’s growing
economy. And, as you are dl wdl avare, Short Pump is growing, growing fast, and its going to
continue to grow.

S0, there's green space that we can set aside now as a very important asset. There is adequate
pace, we thought, for commercid activity. And approximately 40 percent or so of the space was
dlocated to hotel and conference center, and office space. And they were picked, frankly, so they
were low impact, bascaly, on the adjacent communities, on adjacent schools and the resdentia
retiremen.

Combinations of space were looked a, where it should go, how much it should be, what it should
be adjacent to, and some of our concerns, and | think, for the most part, the meetings that |
participated in had very good concentration on al of the points that were raised, and then the
daff took it back and went over it. | think, overdl, it was a very sendtively handled process,
with wide community involvement. And as | look a this while everybody doesn't get
everything they wanted, most of us got most of what we want, and al of us are beiter served
having this office conference center, retirement, and middle school, green space, than we would
if this was a totd commercid lot, and, therefore, Mr. Chairman, | would move that the Planning
Commission gpprove this concept as presented.

Mr. Marlles - Mr. Taylor, that would be recommend approva to the Board of
Supervisors.  And, | would say, for the citizens in the audience, that before the Board of
Supervisors adopts this amendment to the Land Use Plan they would dso hold a public hearing,
gmilar to this, and take public comments. But, actudly wha the Planning Commission is doing
is making a recommendation to the Board of Supervisorsthat this plan amendment be adopted.

Mr. Taylor - Then, Mr. Director, | will rephrase that, that we make
recommendation to the Board of Supervisorsasit is.

Mr. Vanarsddl - Do | have a second?
Ms. Dwyer seconded the motion.

Mr. Vanarsdd| - Motion made by Mr. Taylor, seconded by Mrs. Dwyer. All those in
favor say aye—all those opposed by saying nay. Thevoteis5-0 (Mrs. O'Bannon abstained).

Mr. Vanarsdd| - Mr. Secretary, we have the case we had in the beginning of the
meeting, the POD caseis now ready and Mr. McGarry will now present that.

Mr. McGarry - Mr. Chairman, | will present the case. Mrs. Rice, her daughter,
and the neighbors are now satisfied. They are satisfied that the floodplain will be preserved as
was promised in the rezoning case, 0 they have withdrawn ther oppostion. Staff can now
recommend gpproval subject to the conditions on the plan, standard conditions and the additiond
conditions Nos. 23 through 29.
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Mr. Vanarsdd| - Anyone on the Commisson have any questions for Mr. McGarry
on this case? Thank you for going out there and taking care of this. | recommend POD-36-00,
Colonid Mechanica Corporation — Ackley Avenue, be approved with standard conditions for
developments of this type, the annotations on the plans, and conditions Nos. 23 through 29.

Mrs. Quesinberry - Second.

Mr. Vanarsdd| - Motion made by Mr. Vanasddl and seconded by Mrs.
Quesinberry. All infavor say aye. All opposed say nay. The motion passes.

The Planning Commisson gpproved POD-36-00, Colonid Mechanicd Corporation — Ackley
Avenue, subject to the standard conditions for developments of this type and the following
additiona conditions:

23.  The deveoper shdl provide fire hydrants as required by the Depatment of Public Utilities
inits approva of the utility plans and contracts.

24.  Any necessary off-Ste drainage easements must be obtained in a form acceptable to the
County Attorney prior to find agpprova of the congtruction plans by the Depatment of
Public Works.

25. Deviations from County standards for pavement, curb or curb and gutter design $dl be
gpproved by the County Engineer prior to find approva of the congruction plans by the
Department of Public Works.

26. Insurance Services Office (1ISO) caculaions must be included with the utilities plans and
contracts and must be approved by the Department of Public Utilities prior to the issuance of
abuilding permit.

27.  Approva of the congdruction plans by the Department of Public Works does not establish
the curb and gutter eevations dong the Henrico County maintained right-of-way. The
elevations will be st by Henrico County.

28.  Dedication of the 316 foot portion of Ackley Avenue in front of the Ste shal be recorded
prior to the issuance of a certificate of occupancy.

29.  All manufacturing and fabricating operations shal be conducted entirdly within the enclosed
building and the loading doors and other exterior doors during such operation shdl remain

closed.
Mr. Vanarsdd| - | think we should take the 8:30 p.m. cases. Mrs. Via
Ms. Via- Thank you, Mr. Chairman. You did request that we take both the

withdrawals and the deferrds for the 8:30 agenda and the expedited agenda for the 8:30 agenda.
Withdrawals and deferrds first?

Deferred from the May 11, 2000 M eeting

C-36C-00 Gloria L. Freye for McDonald's Corp.: Request to conditiondly
rezone from R-3 One Family Residence Digtrict to G2C Office Didrict (Conditiona) and B2C
Business Didtrict (Conditiona), Parcels 61-A-2 and 31, containing 2.046 acres, located on the west
line of Staples Mill Road approximately 160 feet north of Parham Road and on the north line of
Parham Road approximately 170 feet west of Staples Mill Road (U. S. Route 33). A fast food
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restaurant with drive through is proposed. The use will be controlled by proffered conditions and
zoning ordinance regulations. The Land Use Plan recommends Office.

Ms. Via- The gpplicant has requested a deferral to July 13, 2000.

Mr. Vanarsdd| - Is anyone in the audience in oppodtion to the defera of
McDonad' s? | move that Case C-36C-00, McDonad' s Corporation, be deferred to July 13, 2000,
at the gpplicant’ s request.

Mr. Taylor seconded the motion.

Mr. Vanarsdd| - Motion made by Mr. Vanarsdall, seconded by Mr. Taylor. All those
in favor say aye—all those opposed by saying nay. Thevoteis5-0 (Mrs. O’'Bannon abstained).
C-65C-99 Steven and Dody Tribble and Charles W. Sanders, Jr. and J.

Sanders. Request to conditionally rezone from B3C Business Didtrict (Conditional) and R4 One
Family Residence Didtrict to B-3C Business Didtrict (Conditiona), Parcels 52-A-55 and 56 and part
of Parcels 52-A-53 and 54A, containing 1.5706 acres, located on the west line of Mountain Road
goproximately 275 feet north of its intersection with North Run Road. Any permitted B-1 use, B-3
Office/lWarehouse and Overnight Respite Care for Adults are proposed. The use will be controlled
by zoning ordinance regulations and proffered conditions. The Land Use Plan recommends
Commercid Arterid and Suburban Residentid 2, 2.4 to 3.4 units net dendty per acre.

Mrs. Via- The gpplicant has requested a deferral to July 13, 2000.

Mr. Vanarsdd| - Anyone in the audience in oppostion to this case? Case C-65C-99,
Farfiedd Digrict. Mr. Archer.

Mr. Archer - Mr. Chairman, | move deferrd of Case G-65C-99, Steven and Dody
Tribble and Charles W. Sanders, J. and J. Sanders to the July 13, 2000 mesting, at the request of
the applicant.

Mr. Taylor seconded the motion.

Mr. Vanarsdd| - Motion made by Mr. Archer, seconded by Mr. Taylor All those in
favor say aye—all those opposed by saying nay. Thevoteis5-0 (Mrs. O'Bannon abstained).

Ms. Via- Thank you, sr. That concludes the requests for withdrawas and
deferrds for the 8:30 p.m. agenda. You do have two items that have requested the expedited
agenda. These are both in the Tuckahoe District, Page 5.

C-42C-00 Martin P. Befidd & Ina Ginsberg: Request to amend proffered
conditions accepted with rezoning case C-72C-89, on Parcd 99-14-A-1, containing 0.31 acre,
located a the northeast intersection of Gadight Drive and Gadight Court and the southeast
intersection of Derbyshire Road and Gadlight Drive in the Gadight subdivison. The amendment is
related to a change in the roofing materid. The Land Use Plan recommends Suburban Residentia
1, 1.0to 2.4 units net dengity per acre.
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Mr. Vanarsddl - Is anyone in the audience in oppodtion to C-42C-00? Anyone
here? All right, Ms. Dwyer.

Ms. Dwyer - Is Mr. Householder here? Do we have the proffers sgned properly?
| just had to ask that. For the information of the Commission, there was a lot rumber that was |eft
out inadvertently in the origind proffer. |1 move that the Commisson recommend for gpprova to
the Board Case C-42C-00. | recommend that to the Board for approval.

Mrs. Quesinberry seconded the motion.

Mr. Vanarsdd| - Motion made by Ms. Dwyer, seconded by Mrs. Quesinberry. All
those in favor say aye—dl those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained).

REASON: Acting on a motion by Ms. Dwyer, seconded by Mrs. Quesinberry, the Planning
Commission voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the
request because the changes do not greetly reduce the origind intended purpose of the proffers
and the proffers continue to assure a qudity form of devedopment with maximum protection
afforded the adjacent properties.

P-5-00: Gloria L. Freye for Triton PCS, Inc. Request for a provisiona use
permit in accordance with Sections 24-95(a) and 24-122.1 of Chapter 24 of the County Code in
order to dlow an exiging temporary 85 wooden telecommunications pole to reman on pat of
Parcel 89-A-44, containing 225 square feet, located at 1311 Gaskins Road. The dte is zoned R 3
One Family Residence Didrict.

Mrs. Via- Thisison Page 5, in the Tuckahoe Didtrict.

Mr. Vanarsdd| - Is anyone in the audience in opposition to this case, P-5-00, Gloria L.
Freyefor Triton PCS, Inc.? All right. Ms. Dwyer.

Ms. Dwyer - Thank you. | recommend to the Commission that we recommend for
approval Case R5-00 their request for a provisond use permit, including the three conditions that
are found on Page 3 of the gtaff report, with the understanding that there will be a fourth condition
added which will require the County Building Inspectors to review an gpplication for a building
permit. The applicant has agreed to that and it has dl been discussed and it is fine, so that will be
the fourth condition added between here and the Board.

Mrs. Quesinberry seconded the motion.
Mr. Vanarsddl - Motion made by Ms. Dwyer, seconded by Mrs. Quesinberry. Al

those in favor say aye—dl those opposed by saying nay. The vote is 5-0 (Mrs. O'Bannon
abstained).
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REASON: Acting on a motion by Ms. Dwyer, seconded by Mrs. Quesinberry, the Planning
Commisson voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the
requested revocable provisional use per mit, subject to the following conditions:

1. If the use of the tower for communication purposes is discontinued, the tower and dl related
gructures shal be removed from the site within ninety (90) days.

2. The gpplicant shdl obtain gpprova from the Henrico County Planning Commission should the
FAA require the addition of standard obstruction marking and lighting (i.e. red lighting and orange
and white driping) to the tower. The applicant shdl notify the Henrico County Planning Director
prior to making any changes to the tower.

3. The applicant shal landscape the perimeter of the leased area in order to minimize the view of the
ground equipment. Landsceping shdl be in accordance with the Landscape Plan by HDR
Engineering dated 3/27/00.

4. Application for a building permit to review the permanent foundation must be made within ninety
days after the Provisond Use Permit is granted by the Board of Supervisors, unless an extenson of
time is granted by the Director of Planning upon written request by the gpplicant.

The Planning Commission’s recommendation was based on the fact that the proposed tower at this
location was of adequate distance from the closest resdentid area; and it would not be expected to
adversdly affect public safety, hedth or genera wefare.

Mrs. Via- Thank you, dr. That concludes the expedited agenda for this
evening.
Mr. Vanarsdd| - Thank you, Ms. Via Mr. Secretary, before you start, we have a

cdebrity among us. Ms. O'Bannon received an award for her work in combating domestic
violence, which was in the newspaper and many of you probably saw it.  She will be in the “Good
Housekeeping” Magazine, or in profiles in “Good Housskeeping” Magazine, the July issle.
Congratulations, Ms. O’'Bannon. Do you want to tell us about it?

Ms. O'Bannon - Yes. | didn't seek this award nor did the Henrico Divison of Police.
The condtituents placed my name in, knowing the work that was done by the Henrico Divison of
Police for the effort that has been put through since 1996 on developing a team effort to combat
domedtic violence, a problem that we have here in Henrico, because the homicide rate and the
assault rates had dramaticdly gone up to the Satistical evidence. The award is through the Ford
Foundation and Reutgers Universty, and it does gppear in “Good Housekeeping” Magazine, and |
am very pleased that we will be awvarded a $2,500 grant as part of what goes dong with it. It isred
nice boost for a great domestic violence team that we have established to combat the problems we
have here in the County. | think that is aredly good “Thank You” to them for dl of their hard work
and, athough | am being honored, as | said before, | am just the one that brought them dl together.
They were al doing an excdlent job. This is a very cohesve and coordinated effort and | am red
pleased for that.
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Mr. Vanarsdd| - That was very nice. Thank you. All right, Mr. Secretary.

Deferred from the May 11, 2000 M eeting:

C-26C-00 Gail L. Sailesfor Gail & James L. Sailes. Request to conditionaly
rezone from A-1 Agriculturd Didrict to R2C One Family Residence Didrict (Conditiond), Parcel
202-A-20A, described asfollows:

Beginning a a point on the east line of New Market Rd. (St. Route 5), said point being located +/-
0.2 mile south of Midview Rd.; thence leaving New Market Rd. (parcd # 202 -A- 20A) N. 46° 51'
03" E, 676.59 feet to a point; thence S 43° 8 57" E, 237.23 feet to the point; thence S 47° 02' 09”
W, 753.56 feet to a point on the east line of New Market Rd; thence dong New Market Rd. N 24°
58 577 W, 246.83 feet to the point and place of beginning, containing 3.87 acres.

Mr. Marlles - The gtaff report will be given by Mr. Mark Bittner.

Mr. Vanarsdd| - Anyone in the audience in opposition to this case? This is Case G
26C-00 in the Varina Digtrict. We have oppogtion. Thank you. Mr. Bittner.

Mr. Bittner - Thank you, Mr. Vanarsddl. | would like to just quickly point out
that this rezoning is asking for 2.87 acres not 3.87 acres. The proposed use is single-family
development, the applicants have Stated that they intend to develop these lots as home sites for ther
children. However, they would not be prohibited from sdlling these lots to non-family members.
The property is designated Suburban Residentid 1 on the 2010 Plan with a suggested net dendty of
1.0 to 24 units per acre. The requested R-2 zoning is condgent with this desgnation. The
gpplicants have proffered that no lot will have direct driveway access to Route 5. This would limit
the number of new entrances on Route 5 to one, and help facilitate traffic flow and safety adong this
road.

In summary, this proposd is congstent with the 2010 Land Use Plan in this area. It would aso limit
new driveways onto Route 5 to ad traffic safety and flow. Staff recommends approva of this
goplication and | will be happy to answer any questions that you may have.

Mr. Vanarsdd| - Any questions for Mr. Bittner by Commission members? All right.

Mr. Archer - Mr. Bittner, | have one question. Did the road remain a private road?
Mr. Bittner - Not necessarily; that has not been determined.

Mr. Archer - Okay.

Mrs. Quesinberry - Mr. Bittner, | know we have a couple of proffers here. No direct

drive or accessto New Market Road, so it isjust going to be one drive?

Mr. Bittner - Yes.
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Mrs. Quesinberry - And no more than four lots would be developed. But, do we have
any other proffers or any other conditions that would ensure the qudity of the homes that are built
on those lots?

Mr. Bittner - Those are the only proffersthat we have.

Mrs. Quesinberry - Have you had any discussons with the owner or the gpplicant about
foundetions?

Mr. Bittner - No. | don't believe we had that discussion with them.

Mrs. Quesinberry - | know we had some concerns a the last meeting with the resdents

around property that it be of high qudity and aso with the other concern, which was layout, which
isnot what thisrezoning is aout. Do you know if the owners met with them?

Mr. Bittner - | do know that we suggested that the owners meet with the
neighbors. | do believe they have talked with at least two. | would imagine probably more since the
last meeting. | don't know the details of those conversations, but | believe the gpplicants are here
tonight, as well as the neighbors.

Mrs. Quesinberry - Okay. Thank you.

Mr. Vanarsdd| - All right. Any other questions for Mr. Bittner? |s the gpplicant here?
All right. Do you want to come on down. 'Y ou have some opposition. Good evening.

Ms. Gail Sailes- Good evening. My name is Gal Sales and | am here with my
husband, James L. Sales. Firg of dl, | would like to gpologize for our absence last month. My
hushand and | serve a smdl community church, and on the afternoon of our scheduled meeting, we
hed a desth in the church community, church family. So many things were hgppening. We actualy
forgot about the meeting. | gpologize to the Commisson and to my neighbors and dl that have
helped us on this effort.

Mr. Vanarsdd| - Thank you for being so honest abot it.

Ms. Sailes - The effort here was brought about in our intent to divide this property
for one of our children, who is currently living in a house thet is located on the Ste, who wants to
build for himsdf and hisfamily.

In adiscusson, | found out that, in order to subdivide the property and in order to do anything, there
was a cost associated and that cost for dividing it for one child versus for al four was not that much,
and that is what led us into, therefore, going ahead and trying to get it done a one time for a sum of
money. We have no immediate plans except for the one son for building. That is why, | think
someone asked the question about foundation and layouts and dl of thet nature. We currently have
no plans whatsoever as far as doing that. But, what we are hoping to do by requesting, at this point
to have the property divided, was that we could take care of it with one petition. Be it right or
wrong, that is our intent and that is what prompted this.
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| undergand that, in taking to severa of our neighbors, and we have tadked to most of them, |

believe, since that time and one of the mgor concerns was drainage. In that we do not have any
development, and | think that word kind of frightens a number of people with a modest community
that has been established for a while, and to receive a piece of paper saying “Y our neighbors want to
develop or subdivide it.” You know, they envison Vaina Station or some of the larger-type
subdivisons. The one son that currently lives in the house, that would like to build, is tied to
County sewer. When his home is built, the house that he is currently living in will be torn down, so
he would 4till be tied into the County sewer & far as the drainage concern for that one building that
is in the near future. | guess that is kind of where | will stop, and if you have questions, we will try
to address them from that point.

Mr. Vanarsdd| - All right.

Mrs. Quesinberry - So, when you taked with the neighbors, did the neighbors have any
other questions about the houses that you proposed to build or assurances of qudity in the future in
the development, because even though it is smdl, and it is four lots, it doesn't prevent you from
sling that property to others who may not be family members and don't have the interest in that
land and that community that you have. So, while the neighbors are generdly concerned about
insuring that whatever is built will be high qudity and, no matter who owns the property in the
future, that the interest of the neighborhood is preserved.

Ms. Sailes- Absolutely, and | redlly respect that, and | understand that. We have
had this property some eight years. We have had a number of cadls and inquiries from some
developers who were interested in just getting a tract of land and developing it. We have no
intention of doing that. Also, as | said, we serve the community as pastor and people, and we have
no interest in defacing or tearing down the community. From my undersanding, the question,
primarily, has been on the drainage.

Now, | redize that someone else could move in, but recommendetion is not to cut yoursdf off by
saying, “We want it proffered only to our children,” because there could be a Stuation down the
road where the children would not want to build right there, and that is why we I€ft it, to say that we
would not want to be regtricted in writing, in proffers, that it would only have to go to achild.

Mrs. Quesinberry - And | don't think anybody would expect you to do that. But,
congdering that other than family members could own the property someday, would you not be
interested in just some of the basic proffers that we are kind of used to seeing on the Commission
when we have land that is subdivided that spesk to the houses themsdlves, and the qudity of the
houses, what the houses are made of? For examples, foundations, or if they are going to have paved
driveways, or anything that adds to the quality of the house in the ultimate neighborhood.

Ms. Sailes- Yes and | have to plead a limited amount of ignorance, even though
| must thank Mr. Bittner because he was quite helpful in explaining to me the procedure that is
involved. | undergand that, based on the zoning for the property, we have to abide to certain
gandards, and that would be required, if and when building took place. If there needs to be other
words added to the proffers, you know, certainly, we are quite willing to do whatever is necessary,
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but we thought that by virtue of abiding to the guiddines as set by the County for the rezoning that
would bein keeping with the high qudity of our development.

Mrs. Quesinberry - | guess the easest way to say that is that the threshhold for meeting
the requirements for the County is pretty low, and, just for example, with four lots you could end up
with four different houses with different square footage and different building materids, and there
would be no red visud condgency or aesthetics to the looks of that littte community and
neighborhood. | guess you see where | am going with that.

Ms. Sailes - | do.

Mr. Sales- | an James Sailes. | hear where you are and | understand that.
Certainly, | even respect that, but | do wish that you would consider the fact that we are not in
the pogition of just putting any kind of Structure there. And one of things that we do have, is that
we do have some control and communication with our children to the point that they, too, will
have to abide by standards that are acceptable to the community. Certainly, we are not in the
position of putting just anything there to get by. 1'd like to think we are kind of persons who are
concerned with qudity. So, whatever the requirement is, we are not looking a the basic
requirement, just for the purpose of getting or putting properties up.

Mrs. Quesinberry - | want you to underdand that it is not my intention to ask these
questions to overburden what you are planning to do with your family. By your own admittance,
you are not sure when and if you will build on those other lots. And, you know, you don't live
forever, and families do sdl off property. And, you know, a some point in time you may not be in
control, and your family may not be in control of the property. And then anybody would be able to
build anything as long as they met the basic low threshold standards in our ordinance. | just wanted
to put that out there for you to think about that. Because, even though you have the best of
intentions, | can tell you from experience thet in here, with dl of my colleagues, we have dl had the
best of intentions at one time or another and proved wrong, Smply because circumstances change,
and people change, and ownership changes. And unless you are very clear about what you intend to
do on your proffers and what you want and what you envison your subdivison to look like, then, it
may not necessarily come to pass.

Ms. Dwyer - Mrs. Quesinberry, it sounded as though the applicant is agreeable to
certain proffers if they just had some idea of what kinds of proffers the Commisson might like to
see.

Mrs. Quesinberry - I'm thinking that maybe Mr. Bittner could help you with that a a
later time to make sure there is some consstency and some qudity, without overburdening what
you are trying to do, understanding that you have got a family you are trying to provide for and
space for. Would that be agreesgble to you?

Mrs. Sailes - Absolutdy. Agan, as we had not looked a it being immediate, |

think that is why a lot of those details were not filled in. But, if that is something that would be
more acceptable to the Commission, | have no problem with thét.
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Mrs. Quesinberry - Sure. That is no problem, because we can give you some things to
think about and some things you can add kefore it goes to the Board of Supervisors. It would just
give the neighbors a little more assurance that, should you not control the property any longer,
anybody who comes behind you would have the good intentions that you have.

Mr. Archer - Can | just sy one thing, Mrs. Quesinberry. Rev. and Mrs. Salles,
typicdly, what Mrs. Quesinberry is saying that there are standards that are set by the zoning code
that are kind of low, and, typicdly, in a subdivison of this type and, this is just an example, youwill
see things like no cantilevered chimneys, preferably no concrete dabs, and a certain amount of
finished floor space, and that means that if the property were not in your control and passed on, the
same proffers would apply regardliess of who owned it. So, that is what Mrs. Quesinberry is saying.
It could change hands and once you left it, we wouldn't have any guarantee that those things would
be uphed. But, if you make those proffers, they run with the land forever, until somebody changes
it at another zoning hearing. So, that i, essentialy, what al of that means.

Mrs. Sailes - Okay. | understand, trying to push some flesh on that vision.

Mrs. Quesinberry - Right. And it just ensures that your good intentions are carried out if
you are not able to do it, and it would have to run with the land and what you want to have happen
would have to happen.

Mrs. Sailes - | think that might, 1 know that one of our neighbors will come
forward and spesk for himsdf in just a moment, but they may aso hep, because we talked about
drainage, and | kept saying to the individud, “We are not looking at actudly building right now.”

So, what | think you are asking of us is to get an engineer or do something extensve work that
might be quite costly to develop a drainage plan right now, and to me it seems premature. | don’t
know, but, hopefully, you can help me with that, as well, because if it is something that needs to be
put in writing that this will be adhered to a the time the development would happen, and we said we
‘d be willing to meet that.

Mrs. Quesinberry - We can tak about that drainage in a few minutes, too, if it is gill a
question.

Mrs. Sailes - Thank you.

Mr. Vanarsdd| - All right, do you want to come on over? Do you want to come

down? How are you doing this evening?

Mr. Sydney Langford - My name is Sydney Langford and | live at 1340 New Market Road,
and | am somewhere close between the property and the (unintdligible) Center, what is now the
bank. Some quedtions is, I've got no objections to building houses and if we come with some
proffers on that, that is wonderful. Another thing is, | think, is that would maybe take care of the
drainage issue a lot is find out the location for any road that is going to be and adhere to County
standards, to be sure the road is built to County standards and, you know, maintained by the County.
And you're going to have to have proper drainage or the County will not be accepting the road a a
future date, so that may teke care of alot of the drainage thing, and have a proffer in there that the
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access road to the house would have to meet County standards. Because, if not, | think you sill are
going to have a problem with dranage. And, | ill don't know where this water is going to go to
this day. And | hate to just rush in and say, “Yeah, let's do an R-2 zoning;” when no one right now
has a clue how to manage the water. | know it is going to be later on a subdivison hearing, and |
will be honest with you mysdf, | don't know how they work. Do we participate, the property
owners around, at the subdivison hearing? Are they aware of dl of the eevation, the lay of the
land, or if this land is sold can five individuas build five separate kinds, or is there not one master
mind over the whole development, like the bank was one master mind? But here, we can zone it
just now for one person to build and next year somebody ese build, and the following year
somebody dse build without working this drainage thing. We might be throwing water from A to B
to Cto D to E, and we ain't got nothing but standing water. Somebody is going to get impounded.

Mrs. Quesinberry - Mr. Langford, Mr. Marlles can probably explain this better, but let
me just help you with it. We don't usudly take that up at the zoning hearing. What we do a zoning
is rezoning that would alow an gpplicant to build a number of houses that they would want to build
and no more. But, when they get to that subdivision part, some of those questions that you have, the
layout and where the water goes, those, that is the time when those are answered. And, if it is
shown that the water is not going anywhere, but gtting there, then it would impact how many
houses they actualy could build and where they could set those houses. Even though we would
rezone this and say, for example, that they could subdivide this land and that they could have four
lots, it doesn't necessarily mean that there are four buildable lots when you get down to redly
hashing out al of the issuesthat you are talking about. Mr. Marlles, do you want to jump in there?

Mr. Marlles - | will be glad to. That is a very good description, Mrs. Quesinberry
of actudly what happens. A detailled review as far as drainage does occur upon a subdivison
review. Our Public Works Department has engineers that do look at that issue and do work with the
developer to make sure that the drainage problem is handled. There are standards in place that the
County has adopted to hopefully ensure that drainage issues are taken care of as part of that
subdivision plan approva process.

Mr. Langford - Right. Persondly, | see this as an issue of drainage three to four
months of the year especidly during the fall, because Route 5 has been known to flood, and you've
got two drainage easements, about 80 feet gpart. And, that is, what | am saying is, if you build the
land up s0 you can build the houses, you might impact the adjoining property owners. | don’t
know. That isahbig concern.

Mrs. Quesinberry - Widl, | don't think that they would be in a postion to impact you,
because that wouldn't — that would put them in a very precarious spot if they built something
impacting you, or making the drainage worse. It may not improve what happens on your property,
but if they built something hat actualy caused some kind of adverse condition on your property,
then they would certainly be responsible for that. So that is about, typicaly, what we see happen,
and that is what the subdivison process will bring out, if, in fact, they have those issues and they
need to move water from one place to another. That is where that engineer is going to come out and
show what they need to do. And, if they need to arrange their lots in a different way, then they
won't even have four buildable lots when all the dust settles and we see what happens on that

property.
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Mr. Langford - | reckon then wha the man question is then before we say, for
example, she and | understand that she wants the child to be able to build on that lot immediatdy, so
redly, though, to make sure that we do have buildable lot places to, for the water to go to, should it
not be that they would have to have the plan in place before the first house would be built?

Mrs. Quesinberry - They would have to go through this subdivison process, and then
they could start building at least on the firgt lot. That sounds like what they would like to do. And it
looks like they are going to wait alittle bit on the other lots.

Mr. Langford - Yes, but the engineering would have to be done to make sure that the
whole subdivison...
Mrs. Quesinberry - It is a subdivison. Albeit amdl, it is a subdivison, so it would have

to meet dl of therules. If it was 200 houses or four houses. It is ill asubdivison.

Mr. Langford - Okay..

Mrs. Quesinberry - Does that help you?

Mr. Langford - Yes. Atleast | know whereto gotoif | have aquestion.

Mrs. Quesinberry - Now, you had another question about the subdivision process and if
you could put input during that time. Did you want to say something about that, Mr. Marlles?

Mr. Marlles - Yes. Areyou an adjacent property owner?

Mr. Langford - Yes, dr. Right next door toit.

Mr. Marlles - Okay. Then you will be natified when the subdivision is submitted,
assuming this zoning is gpproved.

Mr. Langford - Okay.

Mr. Marlles - You would have the opportunity to come in and review those plans

in the Panning Office. You would have the opportunity to ask questions and, you know, basicdly,
review what the standards are and how the drainage is going to be handled.

Mr. Langford - Like, when the bank built right on the other sde of me, which is now
a Vet Hospitd now. They went over the whole plan, the whole thing with me. They were very
good and | understood what was happening.

Mr. Marlles - We need to make sure, | believe you gave your name for the record.

Mr. Langford - William Langford, 1340 New Market Road.
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Mr. Marlles - Okay. We will make sure that you are notified when and if the
subdivision is submitted for gpproval.

Mr. Langford - Okay. Thank you.
Mr. Vanarsdd| - Thank you.
Mrs. Margaret Bigger - | an Margaret Bigger a 1364 on the other side of the property. And

like Mr. Langford, it has been mideading when you say you are trying to rezone to subdivide some
property. Now, nothing has been said about the one acre on the front part, where the house
origindly is now. And they are going to put four lots or five lots on the 2.87 of an acre adjoining.
Me, being next door, | am till thinking like Mr. Langford about that drainage.

Mrs. Quesinberry - | think the 1.4 acres of the front, | don’t believe that is part of this
zoning case.

Mrs. Bigger - At fird it was.

Mrs. Quesinberry - And this case is only going to be concerned with the 2.87 acres and
with...

Mrs. Bigger - The 2.87, and they are on the back?

Mrs. Quesinberry - Right, and they are only asking for four lots maximum.

Mrs. Bigger - You know, the correspondence is mideading. It was a typographica
error and said 3.87 and fivelots.

Mrs. Quesinberry - That wasthe origind...

Mrs. Bigger - It said, the meeting for June 15",

Mrs. Quesinberry - That is7't correct. You are right. This zoning is only about the 2.87

with four lots. They are proffering no more than four lots on this 2.87-acre piece. We are looking
at that right now on the screen.

Mrs. Bigger - | did get a chance, and Mrs. Sailes did apologize, and came to see
me, and said she was only interested in dividing the land. And if that is the case, that is one thing.
But, when you are talking about putting a lot of homes, and as you said, the standards and so forth,
that is your question and who will do this? If it is going to be the same builder or what have you,
and with drainage running from Mr. Langford on the other Side to Bigger.

Mrs. Quesinberry - Mrs. Bgger, ance you are on the other sde, you should be natified
before the subdivision plan, too. Shouldn’'t she?
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Mr. Marlles - Yes, mdam. If you leave your name and address, if we have your
name and address, we will make sure that you are notified. There will be a note put into the file and
we will make sure you are notified when the subdivision is submitted for review and gpproval.

Mrs. Quesinberry - And a tha time, Mrs. Bigger, like we were taking with Langford,
you will be able to see the plan ad how the house is set on the lot, and the drainage issues will be
discussed or the remedy to move water that needs to take place. Okay? All right.

Mr. Vanarsddl| - Thank you.
Mrs. Quesinberry - Sure, Mrs. Sailes. Come on down.
Mrs. Sailes - For the sske of saving a little face in my neighborhood, for Mrs

Bigger and others, just for the record, I'd like to say, once again, that | understand the procedure.
And you share with me what needs to be done on paper for a subdivison, but we have no plans
right now for a subdivison. It was just so we would have this on paper for the children at a future
date. | will definitely talk with Mr. Bittner and seek his guidance as far as putting those things that,
Mrs.Bigger, you don't have to worry about any kind of subdivison plan, | hope, in the near future,
because we don’'t have one. And | hope | am not making it any worse, but | am just being honest. |
think when Mrs. Bigger stood up and said it was mideading because you were sharing information
from me, with me, as far as aesthetics and houses and dl of that kind of stuff and that should at least
be in writing in case someone would come in the future to build, and | respect that, and | will do
that, what you suggested. | do not have any plans for any building except for the one acre of land
that is going to remain agriculture or whatever it is zoned now. That is where our son is living, and
that isthe only thing that will be looked a anytime in the future that | know of, to be built upon.

Mrs. Quesinberry - And that acre that you are talking about, just to clear this up, is not a
part of this zoning case?

Mrs. Bigger - No. No. Itisnat.

Mrs. Quesinberry - Thank you very much.

Mr. Vanarsdd| - Thank you.

Mrs. Quesinberry - Okay. | am ready for amotion. I'd like to recommend gpprova of

Case C-26C-00 and ask Mr. Bittner to get with Mrs. Sailes prior to the Board of Supervisors
meeting and develop just some, help her develop some basic proffers concerning the qudity of the
future homes on the maximum of four lots that will be dlowed on this parcd, and just have those
ready prior to the Board mesting, if you would, Mr. Bittner. You said, yes? Okay. With that, I'd
like to recommend approval, Mr. Chairman, of C-26C-00.

Mr. Taylor seconded the mation.
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Mr. Vanarsdd| - Motion made by Mrs. Quesinberry, seconded by Mr. Taylor. All
those in favor say aye—dl those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained).

REASON: Acting on a motion by Mrs. Quesnberry, seconded by Mr. Taylor, the Planning
Commisson voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the
request because it conforms to the recommendations of the Land Use Plan; and it would permit
development of the land for resdentid use in an gppropriate manner.

C-43C-00 Alan R. Kemp, Jr., AICP for Pendragon Development, LLC:
Request to amend proffered conditions accepted with rezoning case C-14C-93, on Parcel 238-A-38,
containing 129.382 acres, located at the eastern terminus of Ruddy Duck Drive. The amendment is
related to the buffer area. The Land Use Plan recommends Suburban Residentia 1, 1.0 to 2.4 units
net dengity per acre. The Steisadso in the Airport Safety Overlay Didtrict.

Mr. Vanarsdd| - Is anyone in the audience in oppostion to this case? No
opposition?

Mrs. Quesinberry - | think the opposition Ieft, didn't they? No. Okay.

Mr. Vanarsdd| - Good evening, Ms. Hunter.

Ms. Jo Ann Hunter, County Planner - Good evening, members of the Commission. The gpplicant
is requesting an amendment to proffers accepted with Case G-14C-93. The requested amendment
relates to the buffer from the Virginia Power easement. Proffer 10, accepted with Case C-14C-00,
required a 35-foot buffer for al lots and other property contiguous to the Virginia Power easement.
The gpplicant is proposing to deete the phrase “and other property” from the proffer. This will
dlow the recregtion area to encroach on the buffer area, but would not change the buffer
requirement for sngle-family lots. The Virginia Power easement is 225 feet wide, (referring to
dide). That area is the VEPCO easement and the 35 foot buffer runs aong here (referring to dide).
By deeting the phrase “and other property,” it would dlow the tennis court, which is located here
(referring to dide) to encroach into that buffer and a trellis open area here (referring to dide). The
gpplicant is adso proposing to put ther parking under the VEPCO easement which has received
goprova from Virginia Power. The recreation area would serve just the residents of the Four Mile
Run Subdivision and surrounding neighborhood.

The applicant has indicated that the proffer amendment is required due to environmental condraints.
They can't shift the tennis courts down in this area (referring to dide) because there are wetlands in
this area.  The proposed amendment of buffer area is reasonable and staff does not believe it would
impact the overal quality of the development, and we recommend approva of the request.

Mr. Vanarsddl - Any questions for Ms. Hunter?

Ms. Dwyer - Ms. Hunter, by diminaing that language from the proffer, would
any other property be affected other than the single-family resdentid property?
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Ms. Hunter - No. As you can seg, the zoning impacts the area shaded with the
dashed line.  The recregtion area runs on this portion of the VEPCO easement. There are single-
family lots that would run dong the rest of the property, so they would be required to maintain a 35-
foot buffer.

Mr. Vanarsdd| - Any more questions for Commisson members? Thank you. Is the
gpplicant here?

Mr. Joe Cross - Good evening, members of the Planning Commisson. My name is
Joe Cross. | am with Pendragon Associates, the developer and applicant. My address is 710 North
Hamilton Street, Richmond, Virginia, and | think the gaff made a reasonable presentation of what
we are asking for. It affects just the recreation area. It was occasioned and caused by our desire not
to impact wetlands. And, as a result, if we do not get it, the community will be left with one, not
two tennis courts, which we are giving to them. And they will be left with a pool that has a very,
very smdl deck area around it, which we fed would be not in the community’s best interests. And
because there is no vegetation there to save to begin with, it was a tire dump. We pulled about 12
tandem loads of tires out of it to clean up the Ste. We fed that this is a definite addition to the
neighborhood, and a reasonable request. If you have any questions, | will be happy to answer them.

Mr. Vanarsdd| - You may want to save some time for rebutta. You have some
opposition, Mr. Cross. We will now hear from the opposition. Good evening. How are you,
tonight?

Mr. Thomas Cannon, J. - Jugt finee My name is Thomas Camon, J. and | live a 2916
Silvertail Court, which is three streets from Ruddy Duck Drive. And when we came here, we came
here because we received a notice of some amendments. However, we never knew what the
amendments were to, and so we didn’t come down here to oppose it. We came down here just to
get information about what the origind plan was in the beginning, and when we saw that this was
going to be expedited, we just wanted to get some information before this went ahead, without us
knowing whet the origind plan was.

Mrs. Quesinberry - Mr. Cannon, are you okay with what you heard tonight? Do you fed
comfortable with that?
Mr. Cannon - Sure. Since what was explained to us what the origind plan was and

why this was going to be shifted, then | was perfectly okay. He knew exactly what was going on, so
it's kind of mideading when it was said that we were opposed. We weren't opposed to anything.
We just wanted to make sure we had information in hand before anything went ahead.

Mrs. Quesinberry - Widl, that is judt fine. We just wanted to make sure tha you get the
opportunity to speak to if you need to or want to. If you are not opposed, then | think we can
expedite now.

Mr. Cannon - Okay. Sure. That isokay. Thank you.

Mr. Vanarsdd| - All right.
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Mrs. Quesinberry - All right, Mr. Chairman, | am ready. 1'd like to move to recommend
Case C-43C-00 for the proffer changes to Proffer No. 10, as it states in the staff report to the Board
of Supervisors.

Mr. Archer seconded the motion.

Mr. Vanarsddl - Motion made by Mrs. Quesinberry, seconded by Mr. Archer. All
those in favor say aye—dl those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained).

REASON: Acting on a motion by Mrs. Quesinberry, seconded by Mr. Archer, the Planning
Commisson voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the
request because the changes do not gresatly reduce the origind intended purpose of the proffers, and
it is not expected to adversely impact surrounding land usesin the area.

C-44C-00 Alvin S. Mistr, Jr.: Request to amend proffered conditions accepted
with rezoning case G-25C-95, on Parcels 192-A-42B, 43, 43A, 192-12-A-1 thru 7, 20, 22, 26, 27,
Part of Parcels 192-12-A-21, 23 thru 25 containing approximately 13.8 acres, located on the south
line of Darbytown Road a Jahodi Lane. The amendment is related to the percentage of ranchers
dlowed. The Land Use Plan recommends Suburban Residentia 1, 1.0 to 2.4 units net dendty per
acre. Thedteisdso inthe Airport Safety Overlay Didrict.

Mr. Marlles- The gaff report will be given by Mrs. Elizabeth Via

Mr. Vanarsdd| - Is anyone in the audience in opposition to this case? No oppostion.
Mrs. Via

Mrs. Via- Thank you, Mr. Chairman, and Mr. Secretary and members of the

Commisson. The agpplicant, in this case, is proposing to amend the proffers associated with the
Winding Wood Subdivison, which is currently under congruction. The development shown here
on your screen is located adong Darbytown Road rorth of Laburnum Avenue in the area highlighted
in the green. Approva of this amendment would delete a restriction on the property that limits the
development to no more than 25 percent ranch style homes.

The ste was zoned in 1995 to R 3C, General Residence Conditiond, consstent with the 2010 Land
Use Plan designation of Suburban Residential. To date, Section A, which you can see (referring to
dide) which is platted up the top in the northern corner of the site, has been recorded and is under
congtruction, and Section B, which continues this road down to where the red dot is (referring to
dide). Section B was granted an extenson of find approva until April 2001, but is not yet under
condruction. At this time, three ranchers and four two-story homes have been built, and the
gpplicant has contracts pending for two more ranchers.

While there are no land use issues with this case, staff is concerned that a commitment was made to
the community and to the County at the time these proffers were offered. And, in particular, S&ff is
concerned about deleting the redtriction on the number of ranch-style homes that can be built would
alow the developer to build amgority of the smdler szed homes.
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The proffer currently provides a minimum livable floor square footage of dwelings for two-story at
1,600 square feet; :1/2 story at 1,400 square feet, and the ranch-dyle, as | said, the smales, at
1,200 square feet. Staff would prefer to retain the origind proffers, or if the Planning Commission
beieves this case has merit, we would like the goplicant to congder rasng the minimum square
footage of ranch-style to a least 1,300 or 1,350 square feet. I'll answer any questions that you
might have.

Mr. Vanarsddl| - Any questions by Commisson members of Mrs. Via?

Mrs. Via- | am sorry. | might add that we did receive one letter of opposition
from the Vaina Beatification Committee drongly urging the Planning daff and the Commisson
not to amend the proffers dready agreed to, and | will passthisto Mrs. Quesinberry for her review.

Mr. Vanarsdd| - Thank you. Do you want to hear from the applicant, Mrs.
Quesinberry? If the applicant is here, would you please come on down.

Mr. Midr - | an Spud Migr with Winding Woods requesting this proffer
change. As Mrs. Via has explained, we have five ranchers that are ether built or under
congruction; one of which we are getting ready to start. We can only build sx. There are being
requests, as people come in looking for ranchers, and it is about 50-50 right now. Thet is the way |
would anticipate it, 0 we would like to have the right when we go into Section B to sdl and build a
ranch house if somebody desred that.  One of the reasons is that we have retired people living in
the subdivison. There will be eight families living there right now. There is only one child about
four years old, so most people have no need for three and four bedrooms, two-story homes.

As far as the size of the houses, the houses were proffered at 1,200 square feet. And of dl of the
ranchers we have under congruction, the average square footage is 1489, with the smdlest being
1,340 square feet. | am reluctant to proffer 1,300 square feet, because there might be a lot that we
would need to build 1,200 or 1,250 on. But, so far, | don't anticipate it being any substantialy
different from the average we are seeing right now.

The average square footage of al houses is 1,662, with the two-story being 1,878, so they are
averaging about 400 or less than 400 more than the ranchers. But, by the same token, the ranchers
are averaging the same price, sdes price as the two-gories within a thousand dallars of them. So, |
don’'t think by putting in more ranchers we are reducing the qudity of the subdivison. In fact, if
anything, these houses are more expensive per square foot for the ranchers and, in generd, are nicer
houses, in my opinion. So, with that, | would request that you recommend this for gpprovd.

Mrs. Quesinberry - Mr. Midlr, I've got to tell you, you know the reason this proffer was
put in, origindly, was the same reason that we see it S0 often. In cases where the community is very
concerned about smdl, boxy homes, and low sgquare footage, they are redly not great additions to
the community or the neighborhood. And, quite frankly, we have quite a ot of them in the Varina
areg, and in Henrico County. So, there is not a real pressing need for that. And you have aready
dated that the ranchers you have built, the average square footage is 1,489, but you are not even
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comfortable with proffering additiona ranchers with additional square footage. So, what does the
community get for this?

Mr. Midtr - The community gets the same thing that they are dready getting; a
good qudity home, and it is dso. | would tel you, | have taked to the people who have, the
individua who wrote the letter, and two others, and one of the things they talked about in the letter
was the qudity of the homes. But, of the three | talked to, none of them had even been to the
subdivison to see the houses that were in there. So, | thought it was strange that they chose to write
a letter to the Commission talking about the poor qudity of the homes, when none of them had even
taken the time to go there and see them. | ldieve tha we are giving more than the qudity we
proffered origindly, and substantidly larger houses than we had proffered in the beginning.

Mrs. Quesinberry - You have, for the ranchers that you have built, but that is redly the
point, isT't it? Y ou want to change a proffer that doesn’t prevent you from building more?

Mr. Migtr - Wedll, actudly, | have found out that the houses that fit on the lots, we
need larger lots to have the ranchers. Some lots a rancher won't fit on. It is going to have to be a
two-gtory house, because of the widths of the houses. So, it is, | am just trying to satisfy the needs
of the people that come into the subdivison. We are not building a lower quality house. Ranchers
are larger.

Mrs. Quesinberry - And | would agree that the ones you have built that average 1489
quare feet are, but there is nothing that would prevent you from filling up a subdivison with
ranchers of 1,200 square feet. There is no protection.

Mr. Midtr - In aworst case scenario, other than | live there and | am not going to
do that, because | haven't so far. | have done exactly what | represented to this Commisson we'd
do when we gtarted. And, you know, | was not rea comfortable with the proffer about ranchers, nor
was the staff, because it is additional paper work for their unit to keep up with. And, you know, |
don't know if they said that to you, but they have sad it to me, that the staff is uncomfortable with
proffers, in a great percentage of ranchers. But, in 1995, that was what you had to do to get it
approved.

Mrs. Quesinberry - | understand. | don’t have any more questions.
Mr. Vanarsddl - All right. Any more questions from Commisson members?
Mr. Archer - Mr. Charman, | was just looking a the daff summary, which

indicates that “In view of the minutes from the previous case, it showed that house Sze was an issue
to the community.” | was just going to ask Mr. Midr, “Have you met with anybody from the
community?’

Mr. Midtr - | meet with the Varina Beautification Committee on July 6, which is
their next meeting. Now, | have dso had to get dl of the people in the subdivison to sgn the
goplication, and | have met with al of them. And granted, Sze was an issue. But, it was agreed on
that we would have to have 1,200 square feet for ranchers, 1,600 for two-stories. Now, we have not
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built any 1-1/2 stories and | don't anticipate doing that. But al of the houses we have built are
subgtantidly larger than what we said we would build. And, even if | were to build one 1,200
square foot rancher, we would gill be above that. You know, it was suggested that | proffer no
more than two at 1,200 square feet. But, | think we are getting into an adminigtrative nightmare to
do that. But, | do have one lot that | am concerned about that may be less than 1,300 square feet on
it.

Ms. Dwyer - Mr. Mistr, when you are quoting the square footages of houses that
you have dready built, is that finished floor area?

Mr. Midtr - That is finished floor area and does not include garages.

Ms. Dwyer - | would just add, Mrs. Quesinberry, that we accept a lot of proffers

these days, and usudly these proffers are committed to by the applicant, and accepted by the
Commission, as a condition of the rezoning. And, absent a dange in circumstances, | think we
should be very rdluctant to amend a proffer.

Mrs. Quesinberry - And | would agree.
Mr. Midtr - Widll, what would you like to do?
Mrs. Quesinberry - Widl, | just don't agree with an amended proffer, especiadly when

there is no protection that prevents a neighborhood of 1,200 square foot ranchers coming up in
Section B. | know you wouldn't do that, Spud, because | know you, but this is zoning, and it has
got to be on paper.

Mr. Midtr - Would you like to have a different percentage?

Mrs. Quesinberry - No. | tel you. | am ready to make a decison tonight, but 1 would
offer you the option of meeting with citizens and Vaina Beautification. And, if you were 0
inclined to defer it, | would consider that. But, | am not going to take up the Commisson’s time
and split hairs with you over what percentage of ranchers would be acceptable, because | think the
proffer gpeaks for itself.

Mr. Migtr - Okay. Wadl, | am going to meet with them before the Board mesting
anyway. | mean before the Board of Supervisors.

Mrs. Quesinberry - Would you liketo defer this?

Mr. Midtr - | can't do it to--When isthe next time you can do it?

Mrs. Quesinberry - We can do it a our next POD meeting, if that is okay with everyone,

and that is going to be June 28",

Mr. Migtr - | don't think they are going to meet again until July 6™.
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Mrs. Quesinberry - Well, that would put you on the July 13" meeting.

Mr. Migtr - Well, I have a conflict with thet.

Mrs. Quesinberry - That ismy best offer.

Mr. Midtr - Okay. Widll, | can 4ill change the proffer before it goes to the Board.
Isthat correct?

Mr. Marlles - Yes sr, you could. If the Commission took action tonight, you could

make a change to the proffer before the case is heard.

Mr. Midtr - Widl, | will rather meet with them and work it out before we get to
the Board, if that is okay?

Mrs. Quesinberry - Okay. Fair enough. That is okay.

Mr. Migtr - Thanks.

Mrs. Quesinberry - | am ready for amotion, Mr. Chairman.

Mr. Vanarsdd| - All right. Good.

Mrs. Quesinberry - | would like to move denid of Case G44C-00, Alvin S. Midgtr, and

recommend denid to the Board of Supervisors.
Mr. Archer seconded the motion.

Mr. Vanarsddl| - Motion made by Mrs. Quesinberry, seconded by Mr. Archer. Al

those in favor say aye—dl those opposed by saying nay. The vote is 5-0 (Mrs. O'Bannon
abstained).

REASON: Acting on a motion by Mrs. Quesnberry, seconded by Mr. Archer, the Planning
Commisson voted 5-0 (one abstention) to recommend that the Board of Supervisors deny the
request because the gpplicant failed to meet his burden to show that the requested changes are in
the best interests of the welfare and future of the community.

C-45C-00 Glenn E. Ayers for Mark T. Motley: Request to amend proffered
conditions accepted with rezoning case G38C-89, on Parcel 165-A-12B, containing 45.64 acres,
located on the north line of Old Williamsburg Road at its intersection with Whitesde Road. The
amendment would alow a vehicle and equipment auction house. The Land Use Plan recommends
Panned Indudtrid. The Steisaso in the Airport Sefety Overlay Didrict.

Mr. Vanarsdd| - All right, Mrs. Via Is there anyone in the audience in opposition
to thiscase, Mark T. Motley? Case C-45C-00. No opposition.
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Mrs. Via- Thank you, Mr. Chairman, and members of the Commisson. Mr.
Householder is passing out to you a concept plan that the applicant provided to us late last week, as
well as the origind proffers that go with this case. | gpologize. They should have been included in
the case report. | would like to go on the record right now gating that | miss Judy tremendoudy,
and | gpologize for missing those proffers out of the case report. We are doing the best we can.

Mr. Vanarsddl - We accept your apology.

Mrs. Via- Thank you, dr. The applicant, in this case, is requesting to amend
the proffers associated with the undeveloped Seven Pines Indudtrid Park to dlow the sde of motor
vehicles and trucks. The gte is shown here on your screen outlined in the green (referring to dide)
and is located south of Interstate-64 at the top of the screen (referring to dide) north of Old
Williamsburg Road at the intersection. That is not marked on your screen, but Whiteside Road is
this area here, connecting Old Williamsburg Road to Williamsburg Road and Drybridge is to the
east of the Ste.  The dte is desgnated for Planned Industry, which does recommend well designed
and environmentaly senstive indudrid parks.  The dte is, however, zoned M-1, which is not
conggent with the land use designation. However, the proffers associated with the origind zoning
do provide for architectura building compatibility, buffers to the surrounding resdentid aress,
exising A-1 to the southwest, and the A-1 here to the east and other master plan eements.

This ste was zoned in 1990 as part of a 105-acre tract included roughly six different parcels for an
unspecified industrid park. The Ste was never developed, and 39 acres was rezoned back to
resdentid in 1997. That is this area up here (referring to dide) shown on the north corner of the
screen. The remaining undeveloped indudtrid acreage, including the subject sSite, is gpproximately
20 acres and includes this area here (referring to dide) west of the ste and a amdl piece of land
located adjacent to 1-64 in this area of the dte. The gSte that we have in front of us equas
approximately 46 acres of the origind rezoning and roughly, if 1 go back to the aerid, there is about
6 acres in this area here (referring to dide) that are actudly wetlands and that would not be
developed. Thank you.

The gpplicant, as | mentioned, is proposing an amendment in order to relocate the Richmond
Auction House to this Site from its present location on W. Broad Street a the City-County line, and
| am going to let the gpplicant run through the specifics of the auction house operation. A daff
report did indicate a need for a concept plan, which has been passed out to you, in black and white,
and which is found in color on the screen (referring to dide), and dso a need to update the existing
proffers. The concept plan, as | mentioned, is before you, and the gpplicant has agreed to resubmit
restated proffers between now and the Board of Supervisors meeting.

Steff is generdly satisfied with this plan. However, plesse note that it is not proffered. And, given
the extensve wetlands on the dte, we may not want them to proffer a ste plan snce find
delinegtion and engineering may indicate a change to this layout. However, staff would like to see
some commitment here tonight from the applicant to the concept that locates the mgor eements.
Let me take you through that on the site plan. | will let the applicant go over the details.

This area here (referring to dide) is the actud building where the indoor auction would occur.  To
the front of the dte shown in the black is the cusomer parking, if you will, vehicular parking here,
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traller parking here. Vehicle auction and inventory area would be to the rear behind the building.
And this large area here, (referring to dide) the Richmond Auction House does auction heavy
equipment about every three to four month time period, depending on the sze of the auction, and
that would be stored in this area here.  These two dtes that you see here (referring to dide) are
reserved for future development. The applicant could develop this themselves or soin this off to
another developer.  With regard to the building in this location here, there are existing proffers that
would disdlow any kind of untreated concrete, unfinished masonry, or, basicdly, a metd building
to go up. | will stop there and see if you have any questions on the land use. Otherwise, | will let
the gpplicant run through the details of their operation.

Mr. Vanarsdd| - Any questions for Mrs. Via? All right. Thank you, Mrs. Via Mr.
Ayers.
Mr. Glenn E. Ayres - Mr. Chairman and Mrs. Quesinberry, and Commissioners, my name

is Glenn Ayres, and | am an atorney with the law firm of Smon, Lafayette. And, it is my plessure
tonight to be representing Mark T. Motley, owner of Motley’s Auction, Inc., the contract purchaser
of thistract of land from the Seven Pines Limited Partnership.

| would like to firgt tdl the Commisson a little bit about the auction business that Mr. Matley is in,
and explain the two different auctions that would be occurring here; the auto auction, the equipment
auction, and then aso affirm the commitments that Mrs. Via spoke of earlier in her presentation.

The Motley Auctions began business in this area in approximately 1997. It is located at 4400 W.
Broad Street. It also conducts equipment auctions at the Carter (unintelligible) property just across
the County line in Hanover. Mak Motley is the second generation member of his family to run the
auction busness. He has taken the busness from primarily a smal estate and persona property
auction to the auto auction, large equipment auction, and even taking it to auction online for the new
Millennium.  The company employs approximatdy 55 full and pat-time personnd a its dte in
Richmond and Henrico, and aso at the leased space for the equipment auction in Hanover.

Motley's Auctions paid approximately $120,178.00 in state sdes taxes last year, and $36,624 in
locd sdes taxes. Motley Auctions is a good and vaued corporate citizen of the County and we
would like to have them stay herein Henrico.

The auto auction, itsdf, if you have not been to one, is held on a weekly bass. The auction, itsdf, is
conducted in anindde enclosure. There are two lanes Smilar to like a drive-through car wash. Cars
are driven by employees. The spectators or bidders are on the outside of the lane and the auction is
run by an auctioneer. The cars go through probably at the rate of about one every two or three
minutes. The auctions last gpproximately two to three hours, starting a&t Noon on Tuesday and
going until about 3:00 p.m., depending on the inventory. The auctions are restricted to 1) deder
auction and 2) the genera public auction. The equipment auctions are held four or five times a year
depending on the inventory. They are held outsde a sound truck, (referring to dide), and this is a
picture of a most recent auction held on June 2, 2000 (referring to dide). And the sound truck
drives down the lanes. The equipment is parked on either sde, and the crowd follows the sound
truck and the equipment is auctioned off. The equipment comes on to the Ste approximately three
or four days, before the auction, and are then removed two or three days afterward.
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For the equipment auction, there are just four to five auctions, a modt, during the year,
goproximately for a one-month period of time equipment is on gte. The rest of the time the Ste is
vacant. It is not a storage yard and the equipment is not stored there permanently, but only just
before and just after the auction. Approximatey several hundred people attend the auction
throughout the day. It is not like a movie theater whereas everyone is trying to come into the theater
a the same time. They are not trying to come into the auction at the same time, because a program
is published and people are interested in bidding on only certain types of items. So the crowds of
people are not concentrated at just one time during the day, but dispersed throughout the entire
auction time.  The same holds true for the auto auction as well. That is dispersed throughout the
time.

This is a depiction of an auto auction (referring to dide) being held insde, showing the crowds of
people. The cars are being driven down the lane, stopping before the auctioneer and auctioned off.
The cars are, typicdly, removed one or two days after. The lot for the auto auction is completely
screened and will be screened by the building. The entire property will dso be surrounded by a
vinyl coated chain-link fence. The auto storage area for the cars will be paved. We are asking at the
dgte plan leve, if we are fortunate enough to go forward, that that be grass and gravel; grave for the
travel lane and grass for the area that the equipment would be kept on whileit is being auctioned.

We have met with the neighbors in the area on Monday evening and natified al of the neighbors by
mal. Two resdents showed up; the representatives from the Vaina Environmental Protection
Group and a neighbor across the street.  The Environmental Protection Group was concerned about
the amount of trees and buffering, and we have committed that we will preserve as many trees as
possible, dso, in the buffering area.

As our ste plan shows, (referring to dide), | would to run through this. There will be gpproximately
a 46-acre dte. Motley’s Auction will be usng 21 acres and that comprises gpproximeately 49
percent. The future pad Ste is gpproximatdy 7.5 percent and is 16 percent the green space, which
includes extensve wetlands is approximately 37 percent. The proffers, on this case, required a
minimum of 20 percent green space area, SO we are exceeding that by 17 percent. We have
proposed four proffers deding with signage that we will obey the sgnage ordinance. And, dso, that
the signage on F64 will be a monument-type sign advertisng the Seven Pines Industrid Park and
the tenants within it. That the sgnage & Old Williamsburg Road would aso be a monument-type
sgn. That our sound amplification would not be a nuisance to the neighbors. That our fencing will
be vinyl chan-link coated. And that the Storage limitation of being no vehicle or equipment being
on the property any longer than 60 days. We ae dso taking a further step of having a soill
prevention control and counter measure plan in effect, which component parts of that plan will be
inspection of the vehicle or equipment before it comes on to the property, rgection if there is any
posshility of spill from that vehide monitoring of the vehice while it is on the property,
maintaining a the dte pad as wel as other spill-related equipment for cleanup. And, having, on
contract. an environmental firm who would come, in event d a spill, assess the extent of the spill,
and remove any spill soils, and do any other cleanup as necessary.

In closing, Mr. Chairman, | believe tha the use of this property by Mr. Motley and his group is a
reasonable use, is a very clean and environmentdly friendly use of the property. It is of dl the uses
that this property could be put to, it is probably one of the least disruptive to the neighborhood. We
would ask for your favorable consderation of this request.
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Mr. Vanarsdd| - Any questions for Mr. Ayres by Commisson members? All right,
thank you.
Ms. Dwyer - | do have a question, Mr. Charman. | am looking a your sign and

your proffer. Could you explain what the purpose is of having the property being trested as a B-3
for the purpose of the signage and part of the property being treated as M-1?

Mr. Ayers - That was in the origina proffer from 1989, | believe. The thinking
being that, Mrs. Via may want to help me out on this a little bit. But, as | understand it, it was that
that area being a gateway-type entrance into the County, of maintaining an aestheticaly pleasing
dgnage and dso not an overwhdming sgnage, and the entrance off of Old Williamsburg Road
being alittle bit different.

Ms. Dwyer - Wdl, maybe daff can hdp me out on this, because these dgn
ordinances are kind of difficult to compare. It is like gpples and oranges. And, as | read the B-3 and
the M-1, it redly is apples and oranges, because B-3 seems to allow 45 foot detached signs and M-1
alows a 35-foot detached sign. The advantage, as | looked at it, is that B3 puts a limit on the
aggregate signage for the entire parcel, whereas M-1 does not. | am wondering how you would,
firg of dl, caculate B3 on a part of the property when the B-3 limit sgnage in the aggregate, and
that seemsto be the main advantage of the B-3 signage ordinance.

Mrs. Via- It would be. Our intent was to put the more redtrictive up on |-64.
As you know, the many conversations we have had with the State, we are concerned about the view
from 1-64 into these key areas.  So, our intention is to put the more redrictive. It is my
understanding that it would be the entire Ste, the 46 acres, that would be the aggregate, and | need
to go back and maybe look at some of my calculations to respond to that. But, it was our intention
to put the more restrictive on 1-64.

Ms. Dwyer - | am not sure that that does that, | guess, is my point. You might
want to go back and look at it again and make sure. | assumed that was the purpose, but as | got into
the details of the ordinance, | wasn't sure anymore.

Mrs. Via- We will confirm that with the zoning officer.

Ms. Dwyer - | guess my other question was just a general one. We tend to seek
monument-style sgns. But, | am wondering what the advantage of a 45-foot monument sign would
be over some other type of Sgn.

Mrs. Via- Persondly, | prefer a monument sign, aesthetically.  The monument
sgn is more anchored. It is more substantia than sometimes what you see is sort of floozy poles or
some type of up-intthe air sgn that looks nice up on top but doesn’t have the same substantia base
that amonument sign would have. That was the purpose of that language.
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Ms. Dwyer - | was just wondering. Is the 45-foot sign, maybe it would look
bigger a it would look more subgtantid as a monument sign as opposed to something dse. Judt a
thought. That isjust going back and looking at the. ..

Mrs. Via- | would add, dso on the applicant’'s remarks, he mentioned
environmental management plan. That is arrently not proffered. And that may be something that
we should consider as a proffer.

Mr. Vanarsdd| - Thank you.

Mr. Ayers - There's one more point, the commitments that Mrs. Via spoke of that
the applicant is agreeable to, and we're putting these in the form of commitments on the record for
possible site plan consderation. That between now and the Board of Supervisors meeting that the
goplicant will be working with the gaff on the rewording of dl the proffers and incorporating the
new proffers. That use by Motley’s Auction will be located toward the back of the ste off of Old
Williamsourg Road.  The intent being, that Old Williamsburg Road, the Ste fronting on
Williamsburg Road would be for future development, but would not be used by the auction
company or used for vehicle storage or use.

That the vehicle storage will be, for the most part, screened by the buildings housing the auction
house. And they would be behind there.

And that we will be working on the Site plan to preserve as many trees as possible around the buffer
aress, and extensve wetlands that we have, and that we would only remove those that we would
have to remove as reasonable and as practical.

As Mrs. Via sad, we are ill working on doing the engineering on the dte plan  And because the
wetlands study that we're relying upon is goproximately five years old, there may have been some
shifting. And, a this time, we would not be comfortable proffering a detailed Ste plan that we may
find later on wouldn't dlow usto do much of anything there.

Ms. Dwyer - Are you proffering any buffers dong Williamsburg Road for the
future development; any additionad buffers?

Mr. Ayers - None, other than what is in the origina proffered condition as well as
our treeline there.

Ms. Dwyer - So, does tha mean jus the datutory minimum dong Old
Williamsburg?

Mr. Ayers - Yesmaam. That iscorrect.

Ms. Dwyer - It night be some opportunity for enhancing that.

Mr. Ayers - The dite is presently extremely wooded. As we are attempting to try

to maintain the wooded areas, and as the proffers call for, that we have to try to maintain them and
just only add to the buffered areas when the vegetation there dies off or becomes no longer living.
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Mr. Taylor - Mr. Ayers, under the pond, you have that proposed. What is there
now? Are there wetlands, or isthis going to be a fabricated pond that you're going to ingtall?

Mr. Ayers - The wetlands, Mr. Taylor, on the dte plan are the dark green. That is
based on the wetlands survey that was done approximately five years ago by the enginearing firm.
The pond is outside of the wetlands area. So, the pond is not taking any of the wetlands area. Now,
the pond is intended to be for sormwater management and does count toward our total green space

usage.

Mr. Taylor - What, gr, is your past experience with spills from the vehicles that
you have waiting auction?
Mr. Ayers - Motley’s Auction has never had a spill in its higtory. So, there have

not been a reason for having a plan like this. We are doing this because of the senstive area that we
aein.

Also, in the padt, the areas that were where the equipment auction has been held, had been leased
property. It has not been owned by the auction house. So, from a standpoint of maintaining the
salability and marketability of the property without an environmenta problem, we are very much in
favor of the spill prevention control measures. It is not something that is because of the experience
that Motley’s has had in conducting the auctions. Only & a prospective measure because of being
S0 close to wetland areas and owning the property now, oursalves.

Mr. Taylor - So, in developing that pond, reasonably, you would congruct the
pond and you would be able to...(end of tape)...

Mr. Ayers - It is shown on the concept plan. That is our intent to try to develop in
that fashion of having at least approximady a 35-foot area between the auction use and the pond

usage.

Mr. Taylor - Thank you.

Mr. Archer - Mr. Ayers, can you comment on the daff’s concern about sound
amplification?

Mr. Ayers - Yes dr. The gaff was concerned that our amplification would have

oill over effects onto the neighboring lots. The amplification that we used, and if | could go back
to the sound truck, the only amplification we used is that sound truck. It is speskers that are directed
toward the crowd so that the crowd can hear the bids and the auctioneer’s voice. It is not
amplification that is mounted on poles al around the property. But, rather it moves as part of the
eguipment auction.

Mrs. Via came to the auction on June 2'¢ and we were standing approximately 100 feet away from

the truck when it was being used and we could not hear the auctioneer’s voice. It's redly just for
the crowd right around the auctioned item. It is not a loud spesker system al over the property. It

June 15, 2000 54



2427
2428
2429
2430
2431
2432
2433
2434
2435
2436
2437
2438
2439
2440
2441
2442
2443
2444
2445
2446
2447
2448
2449
2450
2451
2452
2453
2454
2455
2456
2457
2458
2459
2460
2461
2462
2463
2464
2465
2466
2467
2468
2469
2470
2471
2472

just goes from there. We're quite confidant that where we are locating the equipment auction, the
sound will not be heard at the property lines.

Mr. Archer - So, you wouldn't have any problem with rewording to make the
condition read like she indicated?

Mr. Ayers - That there would be no sound at the property line?

Mr. Archer - Yes gr. Or not audible beyond the property line is what they would
liketo see.

Mr. Ayers - We would not have a problem with that.

Mr. Archer - Okay. All right.

Mr. Vanarsdd| - Any other questions for Mr. Ayers? Thank you, Mr. Ayers.

Mr. Ayers - Thank you, gr. Mr. Archer, you might remember that was the issue
with usa Holly Glen.

Mr. Archer - | do remember, sr. Quite well.

Mr. Ayers - Thank you. We didn't get that sound engineer on this one, but we
will if we need to.

Mr. Vanarsdd| - It's probably what reminded him of it.

Mr. Ayers - Thank you, Mr. Vanarsdall.

Mr. Vanarsdd| - Thank you, Mr. Ayers.

Mrs. Quesinberry - Before you St down, Mr. Ayers, | just want to make sure I’ ve been

writing medly here. | caught everything we just talked about. But, in effect, what you'd like to do
is to change on the origind proffers, amend Proffer 6f to reed as the Staff report suggests,
“...showroom sales and service area, but not excluding truck stops...” And I’'m not sure. Maybe
Mrs. Via can explain to me the next line in the appearance the B3 use of sde. Isthat part of the
proffer, or isthat just explaining something?

Mrs. Via- That would be a part of the proffer.

Mrs. Quesinberry - Okay. And then, in addition, Mr. Ayers, you have additiona proffers
that you would like to add one through four, induding sgnage, sound amplification, which you will
make some changes, as Mr. Archer suggested, to include that sound is not audible at the property
ling fencing, and the storage of inventory. And, then, in addition, you're going to, and tel me if
I’'ve got this wrong. That's why I'm running it down with you here. You're proffering an
environmenta spill plan?
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Mr. Ayers - Yesmdam.

Mrs. Quesinberry - You're dso going to proffer that the vehicle auction is toward the
back of the dte. And that the vehicle storage is screened by the buildings primarily; or \ehide
dorage is primarily screened by buildings, and that you will do some tree preservation as much as
possible throughout the Ste?

Mr. Ayers - Throughout the Site.

Mrs. Quesinberry - Did | capture everything or...?

Mr. Ayers - Yesmaam.

Ms. Dwyer - Mrs. Quesinberry, do you think it would advisable to have a buffer
aong Williamsburg Road that’ s conditioned to the minimum requirements?

Mrs. Quesinberry - What is the buffer that we have dong Williamsburg Road? Is tha
going to be 50 feet?

Ms. Dwyer - | bedieve it's the minimum required. ..

Mrs. Quesinberry - In the origind buffers?

Mrs. Via- There is no proffer in the origind proffers for Old Williamsburg

Road. The proffers speak to buffering the existing A1 and residentialy zoned property. |don't
recal what the development standard for Old Williamsburg Road is é thistime.

Mrs. Quesinberry - | was just on Old Williamsburg Road this morning, actudly, after |
survived my trip out with Mrs. Ledie News. She took me out in the heat of the day to Audubon
Village. And you know what a nightmare that was. So, | went by Old Williamsburg Road just to
check one more time. And the property line dong Old Williamsburg Road is redly, redly thick. |
don’t know what you could add to that if you develop those Sites, and you save the trees dong that
road line. | don't what else you could stick in there except, if you wanted a deeper buffer.

Ms. Dwyer - Well, theré d be a tree save. Do we know what the buffer is now?
The minimum that’ s required? We don’t know those?

Mrs. Via- We don't know what it is on Old Williamsburg Road. No. Weve
got the trangtional buffers, but we need to look up the devel opment standards for the road.

Mrs. Quesinberry - Can you do that before the Board meeting and Mr. Harris. ..

Mrs. Via- Is there a width that the Planning Commission is interested in — 15,
25, 50 feet?
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Ms. Dwyer - Well, aso, a satement that it would be undisturbed, other than access
roads. That sort of typical proffer language. It's up to Mrs. Quesinberry. | just think it would be
good to preserve those areas.

Mrs. Quesinberry - Since its not in the origind; if you could just address something with
preserving the trees dong that Williamsburg Road buffer. That streetscape is redly very dense and
beautiful, actudly.

Mr. Marlles - Mrs. Quesinberry, the trandtiond buffer requirement for that area is
50 feet. Now, it can be reduced by certain techniques.

Mr. Vanarsddl| - A fence or awadll.

Mrs. Quesinberry - Y ou're talking about with berming and other landscaping?

Mr. Marlles- Right. Other types—awall. That's another one of those techniques.
Mr. Vanarsdd| - With awall, it can be reduced to 35 feet.

Mrs. Quesinberry - Mr. Ayers, do you just want to agree to address that before the
Board, or do you have...

Mr. Ayers - Mrs. Quesinberry, | would have aproblem if its 50 fedt.

Mrs. Quesinberry - Yes. | redize that's quite a bit not knowing what you're going to be

developing in the future there.  The intent, though, is redly just to preserve that street scape and, you
know, what we were talking about up here. | don't think you heard us. Is actudly you can reduce
that with various techniques, berming and landscaping and walls and that sort of thing. But, you
don't know, at this point in time, what would happen when that ultimately develops. So, | think
we're just looking for some language that would, since there is nothing in the origind proffers, that
would address that there would be an adequate buffer and that there would be adequate screening
whether it is vegetation or berms or awall, whatever is appropriate a the time that it develops.

Mr. Ayers - Would not what the Old Williamsburg Road requires? | mean...
Mrs. Via- I’'m sorry. What was your comment?
Mr. Ayers - | guess my problem is, when we put in the word, “adequate,” we

enter into adefinitiond...

Mrs. Quesinberry - I’m not suggesting that we put that word in.  I'm just suggesting we
come up with some language before the Board. ..

Mrs. Via- Let me ask maybe for the Planning Commission to direct the gaff to

work with the gpplicant on that. The entire area is planned for industrial and office development. |
hestate only because we may want to consder a more landscaped finished look eventudly in that
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corridor instead of the naturd pine and brush that's there now. And, so, | hestate to tie the
goplicant, at this time. But, | think that's something the applicant and | can work out between now
and the Board mesting, if it's the Planning Commission’s desire for usto do that.

Mrs. Quesinberry - Yes.

Mrs. Via- Okay.

Mrs. Quesinberry - We can fix you up. Don't worry.

Mr. Ayers - I’m hoping I’m not taking on too much water.

Mrs. Quesinberry - All right. That'sdl | have.

Mr. Vanarsdd| - All right. Entertain amation then.

Mrs. Quesinberry - Okay. Mr. Chairman, I’'m going to move gpprova of Case C-45C-

00 Mak T. Motley with the amendment to Proffer 6f from the origind proffers to the language as it
appears in the gaff report; and with the additiond proffers in the staff report 1 through 4, with the
understanding that the gpplicant is going to address sound amplification prior to the Board. And,
dso, the gpplicant will address additionad proffers around the environmentd spill plan vehide
auctions to occur toward the back of the dte. Vehicle storage is screened primarily by buildings and
a tree preservation plan to preserve trees as much as posshle throughout the ste.  And some
language that will at least address buffering aong Williamsburg Road.

Mr. Vanarsdd| - All right. Do | have a second?
Mr. Taylor seconded the motion.

Mr. Vanarsdd| - Motion made by Mrs. Quesinberry, seconded by Mr. Taylor. All
those in favor say aye—dl those opposed by saying nay. The vote is 5-0 (Mrs. O'Bannon
abstained).

REASON: Acting on a motion by Mrs. Quesnberry, seconded by Mr. Taylor, the Planning
Commisson voted 5-0 (one abgtention) to recommend that the Board of Supervisors grant the
request because the proffers continue to assure a qudity form of development with maximum
protection afforded the adjacent properties; and it is not expected to adversdly impact surrounding
land usesin the area.

Mrs. Quesinberry - Thank you dl for your comments.
C-46C-00 Laraine Isaac for H. W. Owens, Inc.: Request to conditiondly

rezone from A-1 Agriculturd Didtrict to R3C One Family Residence Didrict (Conditional), Parce
164-A-42, described as follows:
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Beginning a a point on the southwesterly corner of said parcel; thence N. 00° 55' 05" E., 516.94' to
apoint; thence S. 76° 13 30" E., 605.12' to a point; thence S. 09° 41" 30" W., 410.18’ to a point;
thence N. 86° 34’ 30" W., 527.89' to the point of beginning, containing 5.971 acres.

Mr. Marlles - The staff report will be given by Mr. Lee Householder.

Mr. Vanarsdall - Any one in the audience in oppogtion to this case? This is H. W.
Owens, Inc. ItisC-46C-00. Any opposition? No opposition. Good evening, Mr. Householder.

Mr. Lee Householder, County Planner — Good evening, Mr. Chairman. This property lies a the
eagtern terminus of Howard Street, as was just indicated. We have a nice graphic because we're in
the smilar area of our last case. Since our graphics department made this, I'd like to take the
opportunity to show it to you to give you some bearings on where we' ve traveled. It's a 5.971 acre
gte. It's currently A-1. They would request R3 Single Family Residence Didtrict. The property to
the north and east, which is best shown in this area (referring to dide) is zoned R4 by case C-9C-
97 to R4C in May 1997. Currently, the Pinecreek Subdivision is proposed on this dte, and it is
currently under review in the Planning Office.

The requested zoning classification, R3C, dlows a minimum lot size of 11,000 square feet and a
minimum lot width of 80 feet. The 2010 Land Use Plan designation is Urban Resdentiad which
alows up to 6.8 net units per acre and aso recommends this area Environmental Protection Area.

The R-3 digtrict permits densties up to 2.97 dwdlings per acre. Therefore, the lower dengty
proposed in this request is consstent with the density requirements of the 2010 Land Use Plan.
Approximately 2 acres in the northwest corner of the subject property is within the floodplain and a
amall area down here (referring to dide) is dso within the flood plain.

The County policy of the Land Use Plan encourages such areas to be zoned G1, Conservation
Didrict. The daff feds the gpplicant should revise this gpplication to rezone dl floodplain aress to
the C-1 Conservation Didrict, or make a commitment to rezone prior to find subdivison approval.

The gpplicant has dso met with saff to discuss how this dte will be developed. Staff was origindly
concerned with regard to the considerable amount of floodplain on this parcd. And it appeared that
there would be limited development potentid. The gpplicant has provided an exhibit that depicts an
idea of how this parcd may be developed but is not proffered. This property will be developed in
coordination with the R-4 property to the north and west.

This layout shows 14 lots with two stub sireets to properties to the north and east. These stub
connections would connect this property to the Pinecreek Subdivison, as | just said. This includes
Howard Street, which would be extended through the property to become the primary access to the
Pinecreek Subdivision.

The applicant has proffered that adl homes with dab foundations will be required to have brick
veneer and that foundations built usng a crawl gpace foundation shal have exposed brick facing the
road which the dwelling faces. Although, gtaff's environmental concerns on this case, we fed that
the proffers should be changed to reflect crawl space foundations be required for this parce. The
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gpplicant has expressed an interest in keeping the same proffers as the R4C portion, so that there
wouldn't be conflict & the time of subdivison review. Staff feds this is minor, and the need for
crawl spaces would supercede this.

Ovedl, the proposed gngle family resdentid use is congstent with the Urban Resdentid
recommendation of the 2010 Plan and the surrounding zoning of properties. Staff would like to see
the areas that are floodplain zoned to G1 and a commitment to change the proffer regarding the

crawl space foundations. If that was done, we could recommend approval of this request. I'll take
any questions that you may have.

Mr. Vanarsdd| - Any quegtions from Mr. Householder by Commisson members?
Thank you, Mr. Householder.

Mr. Householder - Thank you.

Mr. Vanarsdall - Do you want to hear from the gpplicant, Mrs. Quesinberry?

Mrs. Quesinberry - Yes.

Mr. Vanarsdd| - She'saready up. Ms. Isaac, how are you?

Ms. Laraine Isaec - Good evening.

Mrs. Quesinberry - | wondered if you survived your trip back to Indianapolis?

Ms. Isaac - Oh, yes.

Mrs. Quesinberry - | see you madeit.

Ms. Isaac - | drove back in rain thewholetime. That was fun, too.

Mr. Vanarsdd| - Good.

Ms. Isaac - My name is Laane lssac, with Engineering Design Associates.

Regdentid development is the only appropriate use of this property. The R3 zoning will produce
larger lots than in the adjacent existing development to the west, and the proposed development to
the east.

This property is being rezoned so that it can be developed as part of Pinecresk Subdivison. The
firdt phase of that development has been submitted to the Planning Office, and will be considered a
your next Planning Commisson mesting.

Because this property will be a part of Pine Creek, it makes sense that dl the lots and lands in this

one subdivison be regulated by the same proffers. And we ask you to accept the proffers, as
submitted, and gpprove this rezoning.
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Mrs. Quesinberry - Could you respond to staff’s comment about the C-1 zoning, and dso
crawl space foundations?

Ms. Isaac - The developer of the property says that he will consder G 1, but at
this time, he will not proffer, as the adjacent R4 property which in Pinecreek does not have a
proffer on it that requires the rezoning to C-1.

As | understand, the issue with crawl spaces, the staff’s report ties it to environmenta concerns,

snce there' s so much flood plain. We have to have the buildable area, 11,000 square feet totdly out
of flood plain. So, | don't understand the tie between crawl space and alot of floodplain in the area.
Again, I'd like to point out that we think that, because there will be lots in both the R4 area and the
R-3 area, we're going to have lots with two completely different proffered cases controlling them.

And that is one reason we' re going with the origina proffers on the R-4 case.

Mrs. Quesinberry - So, the proffers we're looking a here are the origina proffers that are
with the R-4 case?
Ms. Isaac - Those are the proffers that are gpplicable to this piece of property

from the adjacent R4 zoning, which was done in 1997. And | believe the only proffer that was
made on the R4 case was a 25-foot landscaped buffer strip dong Interstate 64.  And, sSince we're
not adjacent to it, that was the only proffer that was deleted from the case. All other proffers are the
same asthe R-4 piece.

Mrs. Quesinberry - With this case and the R4 case, | redly don't see that the foundation
isue is going to be such a burden if its different from the R-4 case. You seem to think if its
different from the R-4 case that somehow...

Ms. Isaac - | just think that for those lots that are split in two different zoning
classfications, | have two sets of profferson top...

Mrs. Quesinberry - | seewhat you're saying. LikeLot 8 and Lot 9.

Ms. Isaac - The drawing that's before you is just that. It's a drawing. The

engineering has not been completed. What has been completed, the area at the eastern end of
Howard Street, which is redly Phase 1 of Pinecreek, the subdivison we're bringing in is for a tota
of 30 lots in the R4. Two of those lots are in this area that we are requesting be rezoned tonight.
We hope to end up with a 50-lot subdivison, which is the maximum alowed with one point of
access. Of those 50 lots we hope that 14 lots would be in this R 3 area. The remaining lots would
dl beinthe R-4.

Mrs. Quesinberry - Could you just explain again why you're rdluctant to rezone the G 1
areas?
Ms. Isaac - One, again, it changes the proffers;, two different sets of proffers in

one subdivison. As | sad, the developer is willing to condder it, but does not want to be made to
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do it. Even though its minor in many ways, to the County gteff, it can be an expensive effort, and its
time consuming. | believe those are his biggest objectionsto it.

Mr. Marlles - Mrs. Quesinberry, it is a policy of the Comprehensive Plan that we
do try to get floodplain areasin C-1 zoning as away of preserving those aress.

Mrs. Quesinberry - Wi, you know what I'd like to do. 1 think I’d like to defer this case
and see if we can get the gpplicant to consder that again. | haven't spoken with the gpplicant, and
haven't had any calls from them about that. That is something that we redly try to do.

Ms. Isaac - | know your position.
Mrs. Quesinberry - And | know you're trying to represent the applicant, and you only

have a certain amount of latitude to do that. So, if we can't move in that direction, I'd like to try to
seeif we can.

Ms. |saac - Spesking for my client, | think he'd like to see the case go forward.
Mrs. Quesinberry - So, would you like to defer the case?

Ms. Isaac - | think I"d like a motion taken tonight.

Mrs. Quesinberry - Okay. Wél, I’d like to make a maotion then, Mr. Chairman.

Mr. Vanarsdd| - All right. Go ahead.

Mrs. Quesinberry - I"d like to move for denia of Case G46C-00. | think that there's

some opportunity here to do a better job with a couple of the daff’'s issues. Certainly, the
Conservation aress is one of the mgor ones, and | think there's an opportunity that we could take
care of that with some discusson around that. And, certainly, there are some others with crawl
gpace and o forth. And, | dso think that, even though this subdivision is going to ultimately end up
with two different zoning didricts, its gill a managegble thing to meet those things. And, | would
be willing to defer it, but the applicant would like to move ahead. So, it kind of puts me in a
position where | have to recommend a denid because | don't fed like I can move forward with this.
It does’t serve the community with these questions unanswered, and it doesn't adequately protect
the hedth, safety, and welfare of the congtituents in this County.

Ms. Dwyer seconded the motion.

Mr. Vanarsdd| - Motion made by Mrs. Quesinberry, seconded by Ms. Dwyer. All
those in favor say aye—dl those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained).

REASON: Acting on a motion by Mrs. Quesnberry, seconded by Ms. Dwyer, the Planning

Commisson voted 5-0 (one abstention) to recommend that the Board of Supervisors deny the
request because it did not address the unique environmental aspects of the ste; and it faled to
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include the proffered conditions deemed necessary to lessen the impact of residentid zoning on the
area, nor address the quality aspects of the development.

C-47C-00 James W. Theobald for Payne 13, L.C. and Redford 131, L.C.:
Request to conditiondly rezone from A-1 Agricultura Didrict to M-1C Light Industrid Didtrict
(Conditiondl), part of Parcels 186-A-23 and 24, and 197-A-22A, described asfollows:

Beginning a a point on the southern right-of-way line of Technology Boulevard, which point is
0.25 £+ miles east of the centerline of Memorid Drive, said point being the True Point of Beginning;
thence along the suthern right of way line of Technology Boulevard S 44°15'31” E 251.91' to a
point; thence S 44°15' 30" E 759.82' to a point; thence dong a curve to the left having a radius of
2,050.00 for a length of 24258 to a point; thence leaving the southern right-of-way line of
Technology Boulevard S 22°05'03” W 100.43' to a point; thence S 27°24' 48" W 187.02' to apoint;
thence S 27°18'18” W 468.92' to a point; thence S 15°42'42” W 352.42' to a point; thence S
25°25'58" W 282.51' to a point; thence S 19°29'06” W 283.55' to a point; thence S 23°22'32” W
924.06' to a point; thence S 18°23 14" W 134.98' to a point; thence N 77°27°22" W 632.11' to a
point; thence N 66°09'43” E 73.11' to a point in the centerline of a creek; thence meandering in a
northerly direction n the centerline of a creek 826.7'+ to a point; thence N 33°05' 37" W 1401.33
to a point; thence N °05'32"30" E 359.73 to a point; thence N 00°12'18" E 322.94' to a point;
thence N 04°38'22” E 180.86' to a point; thence N 20°53'08” W 205.94' to a point; thence N
11°52'38" W 197.92' to a point; thence N 82°11'15” E 360.97' to a point; thence N 84°18'16" E
799.10' to a point; thence S 89°54'35” E 181.84' to a point on the southern right-of-way line of
Technology Boulevard, said point being the True Point of Beginning, containing 103.802 acres.

Mr. Marlles - The gtaff report will be given by Mr. Eric Lawrence.

Mr. Vanarsdd| - Any one in the audience in oppostion to this case — C-47C-00? All
right, Mr. Lawrence. Good evening.

Mr. Eric Lawrence, County Planning - Good evening. Thank you, Mr. Chairman. This request
would rezone 103 acres from Al to M-1C, enabling light industry and office uses.  The dte is
located along Technology Boulevard, just northwest of the White Oak Technology Park. You can
see on the map (referring to dide), located just northwest.  The land between the proposed site and
the indugdtrid facility is currently zoned M-2C. That was rezoned in 1997.

This proposd is inconsgtent with the 2010 Land Use Plan's Rura Residential and Environmentd
Protection Area designation for the Ste. But the exigting industridly zoned land may suggest that
indugrid land is more appropriate than resdentid. Additiondly, the draft Williamsburg Road /
Technology Boulevard study indicates the Ste would be appropriate for light industrial and office
USES.

The current proposa would complement the adjacent 110 acres of M-2C which was rezoned in
1997 and has been referred to as the White Oak Business Center and the large White Oak
Technology Park.  The Technology Park is intended for larger users, generdly single users
requiring more than 100 acres. Thiscurrent proposal would possibly service these larger users.
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There are currently two pending rezoning applications for parcels just southwest here, if you will, is
a resdentid case which was on your agenda this evening and has been requested for a deferrd.

And, | might add, that they revised the application this afternoon to request O-3C. They are
requesting O-3C to the bottom left (referring to dide), and we received a new agpplication just north
of thissite, up here (referring to dide), for O-3C aso.

Along those lines, the gpplicant will present this evening a conceptud layout, which would tie this
general area together; the four dtes, the existing M-2, tonight's current rezoning, and then the two
O-3 dtes| just mentioned.

That's important, because one of saff’s comments was to coordinate the development of the
adjoining properties. So, we'll seethat layout later on this evening.

The zoning is currently incondgtent with the 2010 Land Use Plan's Rurd Resdentid and
Environmentad Protection Area desgnations. But, with the exiding indudridly zoned land in the
area, daff feds this is a naurd trangtion. Going from the M-2 here to the M-1 is a naurdly
trangtiona way of lessening the impact.

This ste was the subject of a rezoning request last year, which split the property; 70 acres of M-2
and 30 acres of M-1. It was ultimately denied by the Board of Supervisors. | would point out that
the Planning Commission did recommend approva last year of that case.

The subject Ste's proximity to the adjacent industridly zoned properties makes it a good candidate
for the requested zoning. Staff believes the standards smilar to those used by the adjacent Sites
would be appropriate. It is important to maintain the high quality development standards associated
with both the Technology Park, and the Business Centre to the eastern side of the Ste.  Staff
grongly recommends that this request be consstent with those standards, and, accordingly, the
goplicant has made atempts to submit proffers which are generdly congstent with the adjoining

properties.

Staff continues to be concerned that this proposal does not provide the same amount of open space
as the adjacent properties. The adjacent properties have 40 percent proffered. This has 40 percent,
(referring to the existing M-2 Ste) and the Technology Perk, through the covenants achieves a 40-
percent open space, yet the gpplication this evening has proffered only 30 percent. Staff feds that
40 percent is necessary to be consstent with the adjoining properties.

So, it's the two conditions, the open space concern, and the coordinated development pattern are the
two outstanding issues staff would have.

In summary, staff feds this request for 103 acres of M-1C is appropriate, and if the open space and
coordinated concerns are adequately addressed, staff could support this application.

| would be happy to answer any questions you may have, and Mr. Theobad is here this evening to
represent the applicant.

Mr. Vanarsdd| - All right, any questions for Mr. Lawrence?
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Mrs. Quesinberry - Mr. Lawrence, | just want to make sure we understand on the
coordination issue that you have, that’ s coordination with the adjoining Stes?

Mr. Lawrence - The intent of gaff’s comments is that these things should tie together.

Instead of having a bunch of separate roads hitting Memorid Drive or Portugee, let's get a
coordinated road ystem — infrastructure system together. 1'd like the gpplicant to address how he
intends to achieve that.

Mrs. Quesinberry - Okay. That'sfine.

Mr. Lawrence - Thank you.

Mr. Vanarsdd| - Any other questions for Mr. Lawrence? Thank you.
Mr. Lawrence - Thank you.

Mr. Vanarsdd| - Good evening, Mr. Theobald.

Mr. James W. Theobald - Good evening, Mr. Vanarsdd|, members of the Commission. My name
is Jm Theobad, and I’'m here this evening on behaf of Payne 13, L.C. and Redford 131, L.C. Mr.
Richard Cogan, the Manager of those two limited liability companiesis here with me this evening.

This is a request to rezone approximately 103 acres to an M-1 conditiona category on the south line
of Technology Boulevard, as Mr. Lawrence pointed out, that being adjacent to the related M2
zoning, accomplished some three years ago, and the M-2 zoning that is unconditional associated
with White Oak Technology Park.

The County, | believe, was very fardghted in working with the State to provide White Oak
Technology Park. As you've heard, the rationde was to attract large economic development users.
| think a commitment was made to the private sector that White Oak Technology Park, given its use
of public funds for the provison of infrastructure, redly would ke used for those larger economic
development opportunities, and that those users who might support, or accessory uses to White Oak
might locate esewhere.  And the County was, | believe, very wise in providing the necessary
funding in working with the State to provide Technology Boulevard and the extenson of water and
sewer in that area

This request, then, provides land for those users who might support what has happened, and what
may happen anew out a White Oak. We have attempted to be consstent with the White Oak
gandards and have negotiated many of our proffers with the engineers and facility managers with
Motorola Semens, such as the no smoke, no vibration, and nor burning, etc., proffers that you see
before you.

Our proffers do limit uses. They provide safeguards for the White Oak operations. Setbacks,

buffers, open space requirements, aesthetic guarantees, limitations on sgnage, and a master plan.
And, as Mr. Lawrence indicated, we are coordinating the development of this piece with our
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neighbors and meet with them regularly.

The plan before you on the screen (referring to dide) is one that was submitted today with the two
revised cases. I'll just orient you, Technology Boulevard here, White Oak, being in this area. The
origind M-2 zoning is, basicaly, this piece over here and, of course, was rezoned some three years
ago. Thereguest thisevening isredly this piece, the 103 acres, in here.

We have amended what had been a pending R 3A case on the Robins parcel over here. Today, we
have amended that case for an O-3 conditiona use to provide, | think, a very nice trangtion between
the M-2, the M-1, O-3, and then these very deep lots dong Memoria Drive.

Smilaly, we have re-filed a case on a land owned by the Marshdls, again, to the same O-3
conditional standards, and we have provided this master plan with those cases. This was not filed,
and the case before you this evening, because we received it today. 1t will be filed between now and
the Board. You have your own master plan n the file that, bascaly, shows these potentia road
connections. It did not show this one. Knowing | wouldn’'t get this plan until today, | added a
proffer in the case before you this evening that commits to cross-access as one of the last proffers on
thelist.

So, we have developed, in conjunction with one another, an internal access road. These access
points have been discussed, and previoudy approved on a tentative basis. Obvioudy, we're not a
POD, but by Mr. Foster and the Transportation Department. This is an exising median (referring to
dide) on Technology Boulevard. This space then complies with the County’s guidelines in that
regard. There are dso proffers in the recently submitted Robins and Marshdl cases that smilarly
commiit to cross-access before the gpprova of any POD.

Bascdly, this request is consgtent, | think, with the various dternate land use dSrategies that you're
consdering and have consdered as part of the Williamsburg Road Technology Boulevard Corridor
Study. That study, | think, builds on the good work the County has done a White Oak, and
suggests uses ranging from industrid to mixed uses to provide support for these large users that are
being attracted to White Oak, and to provide the necessary services for support for those people who
liveinthe area

And, so, | believe the request is condstent with the various goals, objectives, and policies of your
Land Use Plan, by providing for increased employment opportunities, an increase in your tax base
without providing an additiona burden on County infrastructure, and by promoting baanced
growth with the trangtion of uses.

The users who will support these large manufacturers at White Oak do not want to wait for Stes to
be zoned | think as supported by your Economic Development Office. So, its very important for us
provide the necessary vendors to support in advance of some of the hoped for expansion for White
Odk if the County vison for White Oak is to ultimately be fulfilled. And, accordingly, | bdieve this
is an important economic development initiative and | would respectfully request you recommend
gpprova of this caseto the Board of Supervisors.

I”’d be more than happy to answer any questions that you might have.
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Mr. Vanarsdd| - Any questions of Mr. Theobad by Commission members?

Ms. Dwyer - Mr. Theobad, one of the comments by staff was that the proffers met
the White Oak standards except for, and they made alist, some of which | think you have revised...
Mr. Theobad - Yesmdam.

Ms. Dwyer - ...in your current set of proffers. | didn't see a revison relaing to
open space.

Mr. Theobad - Yes, Ms. Dwyer. The open space requirement, not by proffer, mind

you, but by redtrictive covenants that are readily amendable, and the White Oak Technology Park is
40 percent.

Of course, keep in mind that the White Oak Industrial Park was land owned by the State. Nobody
redly had to pay for that land, and it was heavily impacted by wetlands intermittent and parentia
streams with resulting Chesgpeske Bay implications. And, 0, it was certainly easy, both from the
land cogts, which was zero, and the impacts of the environmentd features to commit to do 40
percent. Keep in mind, those aren’'t by proffer, but by covenants. And, if you've read those
covenants, you know that they're not terrificaly hard to amend if White Oak wakes up tomorrow
morning and decides to do that.

On the origind case that we rezoned M-2, we had a Smilar Stuation in that we had fairly extensve
wetlands aong this border with White Cek. And, frankly, we were able to set aside 40 percent in
open space because of the wetlands feature.

The 103 acres before you this evening has very dight wetlands impact. There may be some fingers
adong this common boundary with the Robins piece, and a little in back. But, frankly, for light
industrial uses that tend to go out instead of up, unlike an office building, setting aside 40 percent
when you don't have those environmenta features to, basicdly, hep you with that percentage is a
real burden. And, | think you would, perhaps, not be efficiently using a resource for the County in
terms of land avalable for indudtriad development next to White Oak. And so, we would be
prepared, and have had some discussions with staff about increasing that to 35 percent. And, if you
would find that acceptable, | would be happy to make that change this evening.

Mr. Vanarsdd| - Any more questions for Mr. Theobald?
Mr. Theobald - Thank you.
Mr. Vanarsdd| - Thank you, Mr. Theobad. All right, no other questions well

entertain amotion, Mrs. Quesinberry.

Mrs. Quesinberry - | don't know if you remember this case when it came up the last
time, but part of it was M-1 and part of it was M-2, but this is a considerable improvement. And
with the gpplicant’s willingness to file a master plan prior to the Board, and the fact that this Plan
complements the adjacent M-2, and the conceptuad layout is coordinating with the adjacent
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property, and agreement to increase their open space to 35 percent, | can recommend approva of
Case G47C-00 with the proffers received 6/13/00, and the applicant’s agreement to increase the
open space to 35 percent, and to file the master plan prior to the Board.

Ms. Dwyer seconded the motion.

Mr. Vanarsddl - Motion made by Mrs. Quesnberry, seconded by Ms. Dwyer. All
those in favor say aye—dl those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained).

REASON: Acting on a motion by Mrs. Quesnberry, seconded by Ms. Dwyer, the Planning
Commisson voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the
request because it is reasonable in light of the industrid zoning in the areg; the proffered conditions
will assure a level of devdopment otherwise not possble and it continues a form of zoning
congstent with the area

Mr. Vanarsdd| - Why don’t we knock the minutes out?

Mrs. Quesinberry - | have one more agendaitem I’ d like to bring up, Mr. Chairman.
Mr. Vanarsdd| - Okay. Let'sdo the minutes. Has everybody read them?

Ms. Dwyer - Yes.

Mr. Archer - Oh, yeah.

Ms. Dwyer - No changes.

Mr. Vanarsdd| - Anybody want to make a motion?

Acting on a motion by Mr. Taylor, seconded by Mrs. Dwyer, the zoning minutes of May 11, 2000
were approved.

Mrs. Quesinberry - My lagt item of the evening. Thank you, Mr. Chairman. | would
like to bring up once again a discusson about a motion to direct the staff to schedule a public
hearing concerning changes to the Zoning Ordinance or Amendments to the Zoning Ordinance
of 25-52(g). We have discussed this, a length, a previous meetings severa times now. And, as
you al may know, your biggest concern at our last discusson was that there was an apped of the
Director of Planning's determination letter in front of the Board of Zoning Appeds. Tha is no
longer the case, and, in fact, a this time, there is no action in front of the BZA. And, as a
condition, we did promise the citizens tha we would schedule a public hearing, and we would
dlow public comment, and we would consder changes or amendments b the Zoning Ordinance
24-52(q).

And so, a this time, | would like to ask the Commission to consder that, and to direct the staff to
do such things. And it is my intention that we would look a that language, discuss it, and,
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hopefully, come to some kind of a vote to make whatever changes, if any, that we decide on.
And | think we have looked at language changes, and | don’'t know if we have any in our packet.
Mrs. Via, did you do any?

Mrs. Via- This is the Ordinance Amendment that was passed out to you,
previoudy, when it was origindly advertised. 1t merdy drikes the word, “fairgrounds’ from that
section of the Code.

Mrs. Quesinberry - And this was a suggestion of mine, as one discusson point on this
language. And | know from spesking with other Commisson members, there may be some
interest in just darifying fargrounds as it dands in that ordinance. And, in other words, just
adding a darifying word either before “fairgrounds’ or after “fargrounds” So, | would redly
like to request thet, if this Commisson will agree to a public hearing, that we advertise it in such
a way that we can consider this language, or consider an dternative, that would be acceptable to
the Commission a that time that would clarify this language.

In other words, | don’'t want to get into a long extended process. | think we could probably do
this farly efficiently. And | just want to make sure that we advertise it gppropriately, so that we
can condder this language, or some other clarifying language that we deem appropriate.

Ms. Dwyer - Normaly, Mrs. Quesnberry, when we have an Ordinance
Amendment, we have gtaff look at it, and lawyers look at it, and see, “Wadll, does this effect other
Code sections?”  Or, rarely does one change affect only that one sction. And usudly saff does
some sort of an analysis. Are you expecting that would happen here with this proposal or?

Mrs. Quesinberry - | am expecting that they would have this proposal looked a by
gaff, or by the County Attorneys, and any other claifying language that we might think would
be appropriate.

Ms. Dwyer - So, you want some type of daff andyss presented to us about
that?

Mrs. Quesinberry Right.

Ms. Dwyer - Okay.

Mrs. Quesinberry - Right. In public, a the public hearing a that time. But, what |

wanted to redly stress was, | wanted us to be able to have some options that we could vote on at
that time, so that the advertisng was done in such a way that we wouldn't have to then agan
schedule another work sesson or schedule another hearing, if we could ettle it, in one public
hearing, because | think it is going to be pretty smple.

Ms. Dwyer - Usudly, we have a work sesson to discuss any issues that might
be there, or, as you say, if we are going to be looking at dtriking “fairgrounds,” or just, perhaps,
defining fargrounds. Those are dterndive options that seems to me might lend themsdlves to a
work session prior to avote on afinal product.
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Mrs. Quesinberry - Widl, just let me say two things about that. One is that it has been
discussed extensvely by doaff. So, therefore, | think that it is going to be a rdaivey
graightforward process for daff to put something in front of us that we could vote on. | think
they are going to know al sdes of it by then, because we have had a lot of discusson about this.
There was the BZA Hearing and, so, | think there has just been a lot of information and there is a
lot of information about, you know, what a change in the Ordinance would mean or bring. But,
if you are interested in a work sesson prior to a public hearing where we would vote, | would
suggest that we schedule awork session prior to the next time that we could do a public hearing.

Ms. Dwyer - Well, we' d have to advertise awork session, too, though.
Mrs. Quesinberry - Yes. You see, my concern is that we have redly put the citizens off

for along time. And, it redly hasn't, and it doesn’'t serve a purpose to extend this any longer.
And, in the interes of serving the public and protecting the hedth, wefare and safety of our
condtituents, and | might add, doing our job, 1 would like to be able to have a public hearing and
consder amendments to this ordinance and be able to vote on something if we actudly can agree
on some change at that time without having to extend into further public hearings or other work
sessons. | just don't think this is going to require a work session. It is not like the Broad Street
Pan that we just did. It is redly just a very plain, straightforward paragraph that | am just asking
for claification. | am not redly looking to change the gpplication of this. | am just looking to
daify this

Mr. Vanarsdd| - Wi, | think you are right. We don’t need the gaff to do anything.
| think we have discussed this enough and at quite some length. | think where we left off was
that, when BZA made a decison, we would do something. | don't think that, if you want to be
technical about it, | don't believe BZA made a decison. | think the only decison BZA made
was not to defer the case to give Tom Tokarz, the Asssant County Attorney, a chance for
rebuttd, if that iswhat you call it.

So, | think that is where we are, tonight. And I'd like to have some discusson from the rest of
the Commission. Any more from Ms. Dwyer onthis?

Mr. Archer - Mr. Chairman, according to an aticle | read in the paper, Mr.
Marlles is to issue another letter to replace the letter that was withdrawn a the BZA Hearing.
S0, | guess my quedtion is, if Mr. Marlles letter is replaced, will there be another appeal, or do
we know that?

Mrs. Quesinberry - Wdl, Mr. Archer, there redly is no tdling if there would be
another gpped. But, if we schedule a public hearing and consider language; amendments to this
language, which is our job, not the BZA’s job, even if there were an gpped, and that is drictly
conjecture on everybody’s part, we could actudly clarify this language and send it to the Board,
prior to any gpped being filed with the BZA. If we, in fact, set a public hearing and took some
action on this, if we advertised it, and set a public hearing and took some action on this a our
next meeting on July 13th.
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Mr. Archer - Well, the only reason that | mentioned that is, because on the two
prior occasions that we voted not to have this meeting prior to a decison by the BZA, if the letter
isreplaced and there is another appeal, then we end up right back where we started.

Mrs. Quesinberry - Which is why I'm suggesting that we advertise, and we have our
public hearing on July 13 and we make some determination. Because, if we do, then, we would
actudly daify this language, | think, to everyone's satidfaction, prior to any apped that might
occur before the next BZA meeting. And, | would just like to point out, dso, that at the last BZA
mesting, they were ready to act on the case. | think they wanted to and were ready to, and it was
the County that withdrew the letter. And they could do that over and over, too. | mean we could
get into a vicious cycle, which redly gets me back to, it is the job of the Planning Commission to
amend zoning ordinance language. That is what we do. Whether it is initiated with the Board
and comes to us or whether we initiate it oursdves, this is the only place it can be done, right
here with this body. It is not the BZA's job to amend language, or clarify language. It is our job.
And, what | am saying is, that if we advertise this and we, in fact, do this public hearing, and
come to any kind of an agreement that there should be a change or not a change, or whatever
action we teke, if we take it on July 13, then, that is prior to any time that a party could, or would
file an aoped to the BZA. In other words, we would have our business done prior to anything
else that would come before the BZA.

Mr. Marlles- Mr. Chairman, if | could, | would like to clarify one point. | know
it has been discussed previoudy. | think Mrs. Quesinberry is correct that, from a drictly legd
gandpoint, the Planning Commisson can consder an amendment to the ordinance while the
Board of Zoning Appeds is congdering an apped of the decison of the Director. Having said
that, | am not sure, though, that is necessarily the best palicy.

Under the State Code and under the County’s Ordinance, which reflects the State Code, there is a
process that is set out for administering and interpreting the Zoning Ordinance. There is dso a
process that is set out for appedling decisons of the adminigtrator of the Ordinance. | guess the
concern that daff has here is that we have a process in place that is working and | think an
attempt to have a hearing is redly, in a sense, interfering in the operation of the process that we
havein place. Again, that is spelled out in the State Code.

But, | do want to claify the point tha has been made that, drictly spesking, legdly, the
Commisson can condder an goped, or it can condder an amendment to the Ordinance while the
BZA is reviewing an goped of a decison. Agan, | would certainly raise it as a policy concern,
though, in terms of the way the process should work and is designed to work under the State
Code.

Mrs. Quesinberry - But, | want to point out that we don’t have any business before the
BZA d thistime.
Mr. Marlles- That isright.
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Mrs. Quesinberry - And, if, we, in fact, again, sat a public hearing and take any action
on this particular ordinance, that action would take place prior to, again, assuming there is any
businessto go before the BZA, our business would be done prior to thét.

Mr. Vanarsdd| - Mr. Archer, wasn't your question, was your question about a
letter? What did you say about that?

Mr. Archer - Yes. | guess what | am trying to find out here is, you know, |
understand that Mr. Marlles intends to do another |etter.

Mrs. Quesinberry - Yes. Hedoes. Let me speak to that for just aminute. Because...

Mr. Archer - Go ahead while | think.

Mrs. Quesinberry - Because he has dated that publicly and that is a fact that he is

going to be writing another determination letter at the request of the ARE busness. And, let me
just point out to you that, the Board of Supervisors member from Vaina, Mr. Donati, and
mysdf, met with Mr. Malles on Tueday of this week and asked him if he would delay writing
that letter because the State Code does alow him 90 days before he has to write a determination
letter after he is requested to do so. We asked him to delay it, because there is no hurry. Nobody
is dead or dying here.

And, as he sad, to let this process run its most appropriate course, which would be to dlow this
Panning Commission to have a public hearing and to consder if there needs to be some
clarification to this particular ordinance. He can do that if he wants to, and he told the Board of
Supervisor member from Varing the man who is dected by each and every person that he
represents from that magisteria didtrict, and those people are the people most closely going to
be impacted by anything that takes place in that magigterid didrict, that he did not want to do
that. So, it is his choice, if he in fact, issues a determination letter anytime within the next 90
days. So, that is his choice. He doesn't have to do that, and | just want you dl to understand
that, because the process for considering changes to the Zoning Ordinance lies with this body,
and that is the appropriate process.

If there is some claification that needs to be made, and, | might add, that | am one of the people
that believes this language is very clear here, and what it says, but there are people in
adminigration, and Mr. Marlles is one of them, that doesn’'t think so. That is his opinion, and he
is not infdlible and neither am I. But, there are many wise people tha have differing opinions
onthis. So, if, infact, this language needs to be clarified, thisis the body that needs to do it.

Ms. Dwyer - Mrs. Quesinberry, | guess | am trying to sort out dl of the
processes, and al of the issues here, because there are multiple layers of issues in this case and |
think that it is redly difficult for us to gat a handle on it because this is an out of the ordinary
issue for the Planning Commission to ded with.

But let me just say that, when we say that this proposed ordinance is to darify, this particular

ordinance amendment would daify the gdtudion, to me it is the BZA tha is daifying and
interpreting the existing ordinance. What we are being asked to do with the Ordinance
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Amendment is to completely eiminate whet it is that is the subject of discusson. So, we are not
redly daifying anything We ae completdy diminating the issue by that Ordinance
Amendment.

Mrs. Quesinberry - That would be one avenue we could take. That istrue.

Ms. Dwyer - And going back to the work sesson, | haven't decided in my own
mind how | want this to end up. | would like to hear what are the options. Do we need to clarify
the Ordinance? Do we need to diminate this provison from the Ordinance entirdy? And those
are two separate questions that | haven't heard discussions from saff about at length, because |
have not been involved in the BZA and the hearing. | know you, and probably Mr. Marlles, are
vay intimately aware with every detall of those issues | am not familiar with them as you are.
So, | guess | don't have a problem with the Commisson proceeding dong a separate track from
the BZA. But, | do want to say that, even if we sat a hearing for next month, 1 am not sure that |
would be ready, at that point, to make a decision.

Mrs. Quesinberry - Wadl, you know, Mrs. Dwyer, | redly would just like to set a
hearing s0 that, dl the things you are taking about are very true, and they need to be discussed.

And, | think every member of this Commisson redly needs to undersand, very wel, some of
these issues, because they can be very complex, or they can be very, very smple. | am in the
camp of beieving they redly are very smple. But, we can't even discuss them, redly, with this
group, unless we set a public hearing and bring them forward so that everybody understands
exactly what the issues are and we can make some kind of determination if we need to change
language or not change language, clarify language, or just wha we need to do. But, it is clear
that there is an issue, and that something that does need to be, or some action does need to be
taken in the way of a public hearing to bring this out, even if the results of that hearing are that
we take no further action. There needs to be a public hearing to bring some of these things out
just because, obvioudy, thereisalot of differing opinion.

Mr. Taylor - But wouldn't you fed the BZA would be the gppropriate avenue to
do that?
Mrs. Quesinberry - No, because anything that needs to be changed in this language has

to be initiated with this body, or it has to be initisted with the Board and come to this body,
because the Board of Supervisors only acts on gpproving or disgpproving changes. They don't
actudly make the changes, | guess, isthe best way to say that.

Mr. Vanarsdd| - Why don't we ask Mr. Marlles what the datus of the letter is?
Now, firg of dl, let me say thet | believe you said that there is nothing before the BZA now?

Mrs. Quesinberry - No.

Mr. Vanarsdd| - Okay. And we don't need to keep on dweling about what BZA

does and what we do and what the Board does. We know what we do does not interfere with the
BZA. We know that they don't interfere with us or the Board. We know that dl are appointed
by different bodies. We don't need to keep on dweling on that. We have one point here. And if
you want me to read it again, | will read it. “Until the firsd meeting after the BZA makes their

June 15, 2000 73



3296
3297
3298
3299
3300
3301
3302
3303
3304
3305
3306
3307
3308
3309
3310
3311
3312
3313
3314
3315
3316
3317
3318
3319
3320
3321
3322
3323
3324
3325
3326
3327
3328
3329
3330
3331
3332
3333
3334
3335
3336
3337
3338
3339
3340
3341

decison.” Here it is. If they don't make a decision until July, then we don't have a mesting. If
they don't make a decison until Augudt, or if they make it on May 25, then we would do a
mesting as soon after as we could.

Mr. Silber came forward and explained that, so they did not make a decison. The only decison
they made was not to, like | said before. So, now, we are back to square one where we were
before.  Now, if there is nothing before BZA now, then the status of Mr. Malles letter is
somewhere. Whereisthat?

Mr. Marlles - Mr. Chairman.
Mr. Vanarsdd| - o, that will soon be before the BZA.
Mr. Marlles - Let me explan exactly where we are &. Following the BZA, the

rescinding of my first zoning conformance letter, 1 would add the BZA did not make a decison
on the merits of the case. When | withdrew my zoning conformance letter, essentidly, that
ended the discussion.

Shortly after that meeting, ARE did request another zoning conformance letter. | have been
activey working on that letter. | anticipate that that letter will be issued in not the next severd
weeks, but, in, hopefully, a matter of days. | would aso add that on May 30", that | asked both
the applicant’s attorney, ARE's dtorney, as well as the Attorney, Mr. Montgomery, who was
representing a leest some of the citizens here, for additiond information. | asked for that
information to be submitted by June 9. So, | gave, | fed, both sSdes equa time to provide me
with additiond information. | fed like this matter has been going on for a number of months, as
Mrs. Quesinberry noted, or for some time. | gave both sdes additional opportunity to provide
me with information. So, | do fed like | have sufficient information to be able to issue a new
zoning conformance letter. And | do intend on issuing that letter for zoning conformance in the
very near future,

Let me add another point. | do think that there is a very high probability that ether ARE or the
citizens that are opposed to the Fairgrounds will file an apped. Either party, | think, we have to
recognize there is a very high probability of that occurring. So, thet this metter, very likdy will
end up back at the Board of Zoning Appeals.

Mr. Vanarsdd| - Now, how long does the opposition have to apped ?
Mr. Marlles - Thirty (30) days.

Mr. Vanarsdd| - Y our new decison?

Mr. Marlles - Thirty (30) days.

Mr. Vanarsdd| - Thirty (30) days from the time you give it to them?
Mr. Marlles- | issued thet letter. Yes, ar.
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Mr. Vanarsdd| - You send it to?

Mr. Marlles - | will send that letter to ARE, and | will certainly copy any
individud, or Mr. Montgomery.

Mr. Vanarsddl - Y ou will send acopy to Mr. Montgomery?

Mr. Marlles - Yes, gr.

Mr. Vanarsdd| - And they have 30 days to apped it?

Mr. Marlles- Yessr.

Mr. Archer - Or anytime in between?

Mr. Marlles - Yessir.

Mr. Vanarsdd| - Or anytime in between. Sometimesit doesn't take 30 days.

Mr. Marlles - That's correct. It could be less than 30 days, but they have up to
30 days.

Mr. Archer - Wdl, Mr. Secretary, Mr. Chairman, you know, | am wondering

about the urgency of having to have this meeting, but | would be willing to compromise to the
extent that | could support a motion that we could have a hearing as soon as it could be legaly
advertised if there is no apped. And, if there is an apped, then as soon as the decison is made,
aswe said before.

But, if there is no apped, then, you know, | think what we sad when we made the origind
motion was that as soon as a decison is made, we will have the public hearing. So, if there is no
decison to make, then | could support that we have a hearing as soon as we can legdly advertise
it. But, if there is an gpped, then, | think we are right back where we started and we should have
a decison from the BZA on the gpped, and then go forward. But then again, as soon as we can
legdly advertiseit. If thereisno appedl...

Mr. Vanarsdd| - What happens if thereis an apped ?

Mr. Archer - If there is an gpped, then, it is just like the last two mestings that
we discussed this, we will wait until the decison is made. But there may not be one. There
could be one, or there may not be one. That would at least speed the process up.

Mrs. Quesinberry - | think Mr. Archer is right because there is, right at this time, there
iS no determination letter and there is no apped in front of the BZA. And, even when Mr.
Marlles issues a determination letter, whenever that is, you ae redly making an assumption
when you say that one party or another is going to apped it. You don't redly know that until

June 15, 2000 75



3388
3389
3390
3391
3392
3393
3394
3395
3396
3397
3398
3399
3400
3401
3402
3403
3404
3405
3406
3407
3408
3409
3410
3411
3412
3413
3414
3415
3416
3417
3418
3419
3420
3421
3422
3423
3424
3425
3426
3427
3428
3429
3430
3431
3432
3433

that happens. And, | think that we should go forward and st our public hearing, because redly
we don't have anything before the BZA right now. There is no reason that we shouldn't set a
public hearing, 0 that we can get dl of this Suff out in the open, in public, and discuss it, and
decide if there is any other action that we want to take.

Mr. Vanarsdd| - Stop right here. We have heard from Ms. Dwyer. You've heard
fromme. You ve heard from Mr. Archer, and Mr. Taylor, and | haven't heard from you.
Lady in the Audience - So, | would respectfully ask that you please hear from me.
Mr. Vanarsdd| - This is not a public hearing. Hold on. | just want to tel you. We

have resolutions dl of the time, and we never have the public involved. In fact, we don't even
have people come to hear the resolution.

Lady in the Audience - It is obvious that you don't want to hear from the public!

Mr. Vanarsdd| - This is not a public hearing. We do not need to hear any input from
you. We are trying to solve this among us. So, | just respectfully just tell you that. We don't
need that. We don't have the public involved in our resolutions. This is up to us. So, Mr.
Taylor, | would like to hear from you.

Mr. Archer - Mr. Chairman, before Mr. Taylor speeks, can | just clarify one
thing? | want to make sure what | said was cear. | am assuming that Mr. Marlles letter is
forthcoming, fairly soon, and that is why | sad, if his letter is submitted and there is no gpped of
that |etter, then we go ahead and have this hearing as soon as we can legally advertiseiit.

Mr. Vanarsdd| - Can you put that in amotion because we have dready had more...

Mr. Archer - And, if there is an agpped, then the motion would be the same as
the motion we had prior to now.

Mr. Marlles - Mr. Archer, could | dso ask for clarification on that? That would
mean that there would be no scheduling of a public hearing during that 30-day period when it is

possible to file an apped.
Mrs. Quesinberry - And, | would not agree to that.

Mr. Archer - And, it could be less than 30 days. It is just, as soon as your letter
is submitted, whoever wants to gpped it has what, 30 days to make..? But, they don't have to
take 30 days. | guessthey could read the letter and make a decison dmost immediately.

Mr. Marlles - And, | guess what | am suggesting is, | don't think it would be,
what is the word | am looking for, consgtent with your intent, then, for this Commisson to
schedule a public hearing prior to an expiration of that 30-day gpped period from the time my
letter isissued. Do you understand what | am saying?

Mr. Archer - | think | do.
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Mr. Marlles - Okay. If itisyour intent thet this body not have a public hearing...
Mr. Archer - Until your letter is submitted.
Mr. Marlles - ...until my letter is submitted, based on whether or not an apped is

filed, we are not going to know until the end of that 30-day period whether, in fact, an apped is
going to be filed in that 30-day period.

Mr. Archer - Unless somebody tells us they're not going to apped. And we
don’'t know that that will happen.

Mrs. Quesinberry - | would suggest that we set a public hearing for duly 13", and
consdering Mr. Archer's concerns, advertise it in such a way that we are going to have a public
hearing on July 13, but if there is any action in front of the BZA prior to that time, then we
would postpone it until that issue was resolved. So, as long as we don't have any appedls in
front of the BZA, prior to the 13" of July, we could go ahead and have our public hearing.

Mr. Marlles - Mr. Charman and members of the Commisson, it gill will be
based on that 30-day period from when the letter is going to be issued. | don't see how the
Commisson can schedule a public hearing now, not knowing when that letter is going to be
issued and when that 30-day period is going to start.

Mrs. Quesinberry - Let me just see if | can clear this yp for you. Mr. Marlles has told
us that he intends to issue a letter of determination, that is, spesking to a very specific case, the
ARE case, and what they can and cannot do in the A1 zoning that they currently are looking &.
That's one issue. He haan't issued the letter yet, and when he does issue the letter, there may or

may not be, a some point in time, an goped.

We can't address that tonight. | am asking for a public hearing that has nothing to do with Mr.
Marlles letter. | am asking for a public hearing to look a this language in this particular zoning
ordinance. This is not a case. This is language. And | am asking to have a public hearing to
look at this language and to decide at that time, on July 13, if we want to take some action on this
language or not.

Mr. Vanarsdd| - Why don't you make that a motion? Make it a motion that is what
you want to do. Go ahead.

Mrs. Quesinberry - All right.

Mr. Vanarsddl - We don't need to keep on driving a good horse.

Mrs. Quesinberry - I"d like to make a motion that this Commisson direct the daff to

advertise and set forth a public hearing for our next meeting on July 13", a which time we will
discuss amendment language to the Zoning Ordinance 24-52(g), and will be looking to saff to
bring us some background information and some suggestions, if any, and well hear comments
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from the public a that time. And, a that meeting, we may decide to take further action or no
action.

Mr. Vanarsdd| - Are you writing this down?

Mr. Marlles- | am trying.

Mr. Vanarsdd| - Do you take shorthand?

Mrs. Quesinberry - And to meet Mr. Archer’s concerns, if, during this time period,

between now when the public hearing is advertised, and when it should take place on July 13th,
if there is any apped action in front of the BZA that concerns this particular zoning ordinance,
then we will agree to postpone our meeting until the BZA has an opportunity to take their action.

Mr. Archer - Can | spesk to the motion?
Mrs. Quesinberry - Yes.
Mr. Archer - Well, the one problem with tha is, the 13" is two days shy of

being 30 days. So one side or the other could wait until the 29" day and file and then we would
be right back where we started.

Mrs. Quesinberry - But, if there is no apped when we have a meeting then it is redly a
moot point, because there was no appedl, then we can have our public hearing for discussion.

Mr. Vanarsdd| - All right, so are you finished with your motion?

Mrs. Quesinberry - Yes.

Mr. Vanarsdd| - Any discussion on this motion? The BZA has 4ill not made a
decison.

Mrs. Quesinberry - They don't have anything to make a decison on, Sr.

Mr. Vanarsdd| - And | am not going to reed this again. That will be the third time |

have read it. All of you have it in the minutes. You know what it was lagt time. It is public
record. So...

Mr. Marlles- Mr. Chairman, | will say that | think Mr. Archer more articulately
voiced gaff’ s concern with the date of the hearing.

Mr. Vanarsdd| - Then, | don't think we should set a date, s0. Anyway, a motion has
been made, and we need a second.

Ms. Dwyer - Mr. Marlles, could you repeat what you have written down there?
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Mr. Marlles - | was afraid you were going to ask that. Okay.
Mr. Vanarsdd| - If we canread it.

Mr. Marlles - These are the main dements of the motion. Correct me, if | am
wrong. To schedule a public hearing on July 13th & which time the Commisson will discuss
proposed changes to the pertinent section of the Ordinance, as well as any background
information or suggestions by gaff, to that language. To meet Mr. Archer’s concern, if there is
any apped action before July 13th, then, that public hearing can be postponed.

Ms. Dwyer - So, if the letter is issued before the 13" and someone appeds
before the 13™, we will not have a hearing on the 132

Mrs. Quesinberry - If there is any action before the BZA, we will not have a hearing.

Ms. Dwyer - Okay. Second.

Mr. Randdl R. Silber, Assstant Director of Planning - May | add something.

Mr. Vanarsdd| - Motion made by Mrs. Quesinberry and second by Ms. Dwyer. All

in favor say aye. All opposed. Mr. Secretary, do you want to poll the votes for the record. The
motion is not carried.

Mr. Marlles - Sure.

Mr. Taylor | vote no.

Mr. Archer No, Mr. Secretary.

Mrs. Quesinberry Yes

Mr. Vanarsdall No

Ms. Dwyer Yes

Mr. Marlles- It is defested on a 3-2 vote.

Mr. Vanarsdd| - All right now, do you want to make another motion, or let it go a
that?

Mr. Taylor - Mr. Chairman, | would make the same motion that | made before.

And that is, a motion that this issue is a fundamenta issue and it should go before the BZA and
be reviewed by the BZA in dl its detail. And until the BZA has it, has reviewed it, has made a
decison on it, we should not go forward with this issue.
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Mrs. Quesinberry - | would think we need to bring this to a close. But, | would just
like to make a couple of comments. And, that is, that we do not have an issue before the BZA
right now. And, there is no reason not to have a public hearing on Zoning language amendments
because that is our job, and that is what we should do when there is any kind of issues about
Zoning language. It isour Ordinance and our job to manage this Ordinance.

Obvioudy, there are questions and issues and we should do our job. There is nothing before the
BZA right now. There is no reason not to schedule a public hearing on this particular language
for the public, to get these issues out in the light of day, and to make any kind of determination at
that time that we fdt is approprigie. Right now, this Commisson is in a mindsst that they are
thinking there is going to be some kind of hypotheticd action or amendments before the BZA
that do not exig a this time. And we don't know if they will exist before Jduly 13" or any other
time. We don't know. That is alot of guess work because, frankly, we don’t know what kind of
determination that Mr. Marlles is going to make. And that whole issue is completely separate
from any issue that has to do with this language and, if, in fact, we, in the course of our duties
and our respongibilities, deem that we need to make some changes to this language.

So, | am redly disgppointed, and redly, quite frankly, a little confounded, because | don't
understand why the public is not due a public hearing on some language, and the public's
ordinance, that we are supposed to manage and it is our job to do that. | think this Commission
has faled to protect the hedth, safety and wefare of the condtituents of this County, and that is
redly asad thing.

Mr. Vanarsdd| - Isthat a motion you made, Mr. Taylor?

Mr. Taylor - Yessr.

Mr. Vanarsdd| - Is there any second to the motion?

Ms. Dwyer - Wait a minute. Does't the last motion you made, doesn't that il
hold until the BZA makes a determination? So, that isdill in exigence. That is dill functioning.

Mr. Marlles- That is correct.

Ms. Dwyer - S0, there is no need to make another motion on the same thing.

Mr. Vanarsdd| - We don't need another one.

Ms. Quesinberry - And, once again, for the record, | would like for the record to show

that the Commission failed to take action, and there is no amendment or any business before the
BZA that concerns any of this matter. And the Commission falled to take action, tonight, on this
issue that affects the citizens of the County.

Mr. Vanarsdd| - All right.  Any more business to come before the Commission.  If
not, the Commission is adjourned.
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3617 There being no further busness, the Commisson adjourned its meeting at 12:00 Midnight on
3618  June 15, 2000.
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