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Minutes of the regular monthly meeting of the Planning Commission of the
County of Henrico | d in the Cou .y Ac it Buildir _ in the _overnment
Center at Parham and Hungary Spring Roads, beginning at 7:00 p.m. June 13,
2013, Display Notice having been published in the Richmond Times-Dispatch on
May 27, 2013 and June 3, 2013.

Members Present:. Mrs. Bonnie-Leigh Jones, C.P.C., Chairperson (Tuckahoe)
Mr. Eric Leabough, C.P.C., Vice-Chairman (Varina)
Mr. C. W. Archer, C.P.C. (Fairfield)
Mr. Tommy Branin (Three Chopt)
Mr. Robert H. Witte, Jr. (Brookland)
Mr. R. Joseph Emerson, Jr., AICP,
Director of Planning, Secretary

Member Absent: Mr. Richard W. Glover,
Board of Supervisors’ Representative

Also Present: Ms. Jean M. Moore, Assistant Director of Planning,
Mr. James P. Strauss, PLA, Principal Planner
Mr. Benjamin Blankinship, Principal Planner
Ms. Leslie News, PLA, Principal Planner
Mr. Seth Humphreys, County Planner
Mr. Livingston Lewis, County Planner
Mr. John Cejka, Traffic Engineer
Mr. Matthew Ward, County Planner
Mr. Scott Jackson, Public Works
Ms. Sylvia Ray, Recording Secretary

Mr. Richard W. Glover, the Board of Supervisors’ representative, abstains
on all cases unless otherwise noted.

Mrs. Jones - I'd like to call this meeting of the Planning
Commission for our Rezoning meeting to order, please. | ask that you kindly
mute or turn off your cell phones so they do not interrupt the proceedings. And
with that, please rise with me to pledge allegiance to the flag.

| welcome you as you join us tonight. Do we have anyone here from the media
this evening?

Mr. Witte - There we go.

Mrs. Jones - Oh, hello. | didn’t see you down there. Hi. Could you
identify yourself?

Laura - [Speaking off microphone.] Laura from the Richmond

Times Dispatch.
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Mr. Emerson - Madam Chair, next on your agenda are the requests
for exy lited ite .5, and there are | of thot th evening. ...at takes us to
the first item on your regular agenda.

(Deferred from the May 22, 2013 Meetinn)
THREE CHOPT: PLAN OF DEVELOPMENT

POD2013-00110 Bay Companies, Inc. for David A. Turner,
Hickory Place — 5412 Twin Trustee and Eagle Construction of Virginia,
Hickory Road LLC: Request for approval of a plan of

development, as required by Chapter 24, Section
24-106 of the Henrico County Code, to construct
30, 2-story and 3-story, residential townhomes for
sale. The 5.21-acre site is located on the south line
of Twin Hickory Road, approximately 800 feet east
of Nuckols Road, on parcel 747-773-6860. The
zoning is RTHC, Residential Townhouse District
(Conditional). County water and sewer. (Three

Chopt)
Mrs. Jones - Good evening, Mr. Ward.
Mr. Ward - Good evening.
Mrs. Jones - Let me ask is there anyone with us this evening in

opposition to POD2013-00110, Hickory Place? There is no opposition.

Mr. Ward - This POD was deferred from the May 22, 2013,
Planning Commission hearing to the June 13™ hearing this evening. Since this
time, the Board of Supervisors also approved the proffer amendment associated
with the building and fence materials to be used on the site. A revised plan in
your handout agenda will show the second entrance, which was eliminated here
nearest the single-family subdivision. The review of this revised plan has been
looked at by all agencies and is completed at this time. There are not any layout
issues, and the plan has been annotated to require the materials of the fencing to
not be wood because that was prohibited, and will be revised with the
construction plans. And that’s this drawing here.

Mr. Branin - Mr. Ward, can you do me a favor?
Mr. Ward - ire.
Mr. Branin - Can you pull the mike a little bit closer to you? | don't

know if needs to be turned up.

Mr. Ward - Sure. Did everyone hear that first part?
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The Planning Commission approved POD2013-00110, Hickory Place, subject to
tt 1 tl ‘ iit 1 to these minutes
for developments of this type, and the following additional conditions:

29. The subdivision plat for Hickory Place, Section 1 shall be recorded before
any building pemmits are issued.

30. The right-of-way for widening of Twin Hickory Road as shown on
approved plans shall be dedicated to the County prior to any occupancy
permits being issued. The right-of-way dedication plat and any other
required information shall be submitted to the County Real Property Agent
at least sixty (60) days prior to requesting occupancy permits.

31. A concrete sidewalk meeting County standards shall be provided along
the east side of Twin Hickory Road.

32. Outside storage shall not be permitted.

33.  The proffers approved as a part of zoning cases C-07C-07 and REZ2013-
00008 shall be incorporated in this approval.

34. Approval of the construction plans by the Department of Public Works
does not establish the curb and gutter elevations along the Henrico
County maintained right-of-way. The elevations will be set by Henrico
County.

35. The owners shall not begin clearing of the site until the following
conditions have been met:

(@)  The site engineer shall conspicuously illustrate on the plan of
development or subdivision construction plan and the Erosion and
Sediment Control Plan, the limits of the areas to be cleared and the
methods of protecting the required buffer areas. The location of
utility lines, drainage structures and easements shall be shown.

(b)  After the Erosion and Sediment Control Plan has been approved
but prior to any clearing or grading operations of the site, the owner
shall have the limits of clearing delineated with approved methods
such as flagging, silt fencing or temporary fencing.

(c)  The site engineer shall certify in writing to the owner that the limits
of clearing have been staked in accordance with the approved
plans. A copy of this letter shall be sent to the Department of
Planning and the Department of Public Works.

(d)  The owner shall be responsible for the protection of the buffer
areas and for replanting and/or supplemental planting and other
necessary improvements to the buffer as may be appropria or
required to correct problems. ..ie details shall be included on the
landscape plans for approval.

36. The location of all existing and proposed utility and mechanical equipment
(including HVAC units, electric meters, junctions and accessory boxes,
transformers, and generators) shall be identified on the landscape plan.
All building mounted equipment shall be painted to match the building,
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Tl ¢ gna 1Suburt 1F sidential 2 ¢ the 2026 Ct rel 1sive )
with a recommended density not to exceed 3.4 units per acre. It is surrounded
on three sides by the Winterberry subdivision. Additionally, two acreage parcels
are located to the south and several acreage parcels and the entrance to the
Kings Forrest subdivision are located across Springfield Road to the east. The
Winterberry subdivision was zoned R-3 with cases C-53C-95 and C-57C-97.

The applicant is proposing a single-family subdivision zoned R-3C with a
proffered density of not more than sixteen lots on 11.16 acres, which equates to
a gross density of 1.43 units per acre. It should be noted, the proffered
conceptual plan does show fifteen lots, but the proffers would allow up to sixteen
lots.

As shown on the conceptual plan, six lots would access Kimbermere Court, and
the remaining lots would have access to Springfield Road, a VDOT-maintained
roadway. The conceptual plan also shows an extensive common area
encompassing the wetlands and a possible future road, which would allow
development of the remainder of the parcel without access to Springfield Road.
The right of way for the main road running from Springfield Road does not extend
all the way to the property line—or does extend—now it does extend all the way
to the property line to avoid a spite strip situation from occurring.

With the most recent proffer revisions dated May 31, 2013, as you've been given,
the applicant is proffering:

¢ a minimum finished floor area of 2,400 square feet,

a prohibition of two homes with the same elevation being located
adjacently,

at least two windows on the side elevations of homes on corner lots,
30-year dimensional shingles,

brick or stone foundations,

irrigated and sodded front and side yards,

a minimum two-car garage with a clear-space dimension and at least
75 percent of those being side- or rear-loaded,

e prohibition of certain fencing materials, and

e entrance signage

This was the exhibit they showed fortt entrance sighac¢

Overall, this request is consistent with the land use recommendation of the 2026
Plan, and would continue the residential development pattern in the area. The
applicant has also provided a number of assurances to help define the
development’s overall quality and mitigate potential impacts. Staff supports this
request.
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Mr. Witte - Yes, please.

Mrs. Jones - Okay. Folks, I'd ask you to come down and to—

Mr. Witte - Un—

Mrs. Jones - Excuse me. You want to hear from the applicant or

the opposition?
Mr. Witte - The opposition, please.

Mr. Snipes - We want to hear from the opposition. We'll answer
questions after that.

Mr. Witte - Right.

Mr. Snipes - Okay.

Mr. Witte - Thank you.

Mrs. Jones - Folks, if you could come down. If you don't mind,

these are recorded proceedings, so if you would state your name and address
when you come to the microphone.

Ms. Davis - Good evening. My name is Lisa Davis.
Mrs. Jones - Hold on. Hold on a moment. | don't know whether

there’s an adjustment that can be made, but we're really having a hard time
hearing you all at the podium. I'm sorry.

Ms. Davis - I'll try to speak up. Is that better?

Mrs. Jones - Yes, there you are. Okay. Thank you.

Ms. Davis - My name is Lisa Davis. | live at 5400 Kimbermere
Court which—

Mrs. Jones - Can you show us?

Ms. Davis - | can. I'm right there.

Mrs. Jones - Okay. Thank you.

Ms. Davis - My concern pertains mostly to the unfair process of

dealing with the water drainage problem. And | understand at this phase a water

June 13, 2013 9 Planning Commission
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of residents, basically of Winterberry. So, if it would be easier for you guys, would
it be okay to pz ; out the petition _ ' you? | have copies for everybody. It might
be easier. And you tell me if you want me to read it; it's not too long.

Mrs. Jones - Mr. Humphreys will help you with that. Yes, | don't
know where these folks’ priorities are, obviously, if they’re at their children’s high
school graduation.

Mr. O’Sullivan - Yeah, | know, right? The first one was rescheduled
and then this one. Just bad timing.

Mrs. Jones - I’'m obviously teasing. Mr. O'Sullivan, so on the
petition, just are these a list of concerns? Are they different concerns or are they
echoing—

Mr. O'Sullivan - There are different concerns, because we basically
sent out an e-mail saying the development is likely to happen and here is the
issue. So we had discussions for a couple of months, and then we had the
homeowner association meeting. So there are multiple concerns.

Mrs. Jones - Would you like to summarize that so we can get those
concerns addressed by the applicant here tonight?

Mr. O’Sullivan - Sure. The first one, as Lisa pointed out greatly, that is
a concern for a lot of people. There are people randomly kind of in the
neighborhood, but the biggest homes are off Wintergreen right here. Obviously
around Lisa; some in Snowberry Court. | have a piece of my property and my
neighbor that floods on the side of the house, but during heavy rainfall. Whereas
these people seem to experience regular flooding along Wintercreek. This is
Wintercreek.

That first paragraph basically states that—we have one member of the board that
works for Chesterfield County that deals with water, and that is some of the more
technical stuff I'm not as familiar with. But that is about the drainage of the water
into the Chickahominy and how some people say that they can see in the
wetlands there are areas that are 20 or 30 or 40 feet—depending on who you
talk to, obviously—where they see water beyond where the flags are for the
mapping of the wetlands. So that was an issue that | guess the mapping was
done in December, approximately, some time in the winter. But now after more
rainfall in the last couple of months, there have been literal streams forming kind
of in areas that aren’t delineated wetlands currently. | don’t know how they
delineate wetlands exactly, but that's just an issue.

Second, one was—I| apologize. That is—okay. This was from the person that
deals more with technicalities about how localities along the Chesapeake Bay
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Mr. Branin - Onh, perfect sense.
Mr. O'Sullivan - I didn’t know if | answered that correctly.

Mr. Branin - Some of the points don’t make sense, but that is on a
technical reason.

Mr. O’Sullivan - Sure. That's beyond me. The watershed questions
and whatnot?

Mr. Branin - Yes. A couple points that were made are not spot on.

Mr. O’Sullivan - He’s one of the members that are on the board and
couldn’t be here, unfortunately, so. You could always talk to him after, | guess, or
another time.

Mrs. Jones - Mr. Witte, would you like to get somebody up from
Public Works to address these points or have the applicant come to talk? How
would you like to address this?

Mr. Witte - I would like the applicant to come first.

Mrs. Jones - All right.

Mr. O'Sullivan - And he has the signatures of all the people.

Mrs. Jones - Thank you.

Mr. O’Sullivan - Thank you very much.

Mrs. Jones - Folks, you may not want to go too far.

Mr. Witte - Yes, don’t leave in case we have issues to discuss.
Mrs. Jones - Thank you.

Mr. O’'Sullivan - Thank you.

Mr. Snipes - I'm Harry Snipes and this is Dan Caskie. Dan is the

engineer on the property. Since most of the issues are drainage and wetland
issues, I'm going to refer to him to answer those questions. If you guys have any
other questions about that—we’re kind of working on some of these issues that
they’re talking about.

Mrs. Jones - Before you leave, | think there are points in this
petition that you may want to address.
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and—but this isn’'t my district, so | wi  because of their concerns, that's the only
thing | v v 1 e ly 3Ju ed
Drainage. You and | both know through many cases of working together, you
always have addressed the drainage and usually improved the drainage. You
have the drainage easement that's existing currently that's not being affected by
this. So, you know, | would think your drainage issue will be better by this
development. We see that a lot at times, and you can address that more. But in
my eyes, the big factor for the construction phase would be those six lots
because you’re impacting the neighborhood with construction traffic.

Mr. Witte - Mr. O'Sullivan, don’t you back up to 9, 10, and 11?

Mr. O’Sullivan - [Speaking off microphone.] My one selfish thing would
be yes, | would definitely be affected. All of the people in my cul-de-sac are going
to havi mean this is—

Mrs. Jones - I'm sorry. We simply have to ask you to come up to
the microphone because these are recorded.

Mr. O'Sullivan - | said the one selfish part on me is | would definitely
be affected by those times. Because all these people in this cul-de-sac or
especially these—my house is right there. I'm going to hear the banging of nails
and stuff, or whatever they’re going to be doing at 7 a.m. so that is the only point,
| do think we will be affected by the 7 a.m.

Mr. Branin - And we have that in almost—what they’ve proffered is
standard.
Mr. O’Sullivan - | have. | understand. I'm just saying you said that 1

through 6 would be affected by it. But | just wonder about wouldn’t we as well?

Mr. Branin - I'm more concerned about construction traffic.

Mr. O’Sullivan - Oh, traffic. Okay.

Mr. Branin - The issue in the petition was traffic.

Mr. O’Sullivan - Understood.

Mr. Branin - Fourteen houses aren’t going to generate that much

traffic in actuality into your neighborhood. Fifteen through seven aren’t coming
into the neighborhood anyway. So you're looking at actually six houses that will
affect traffic.

Mr. O’Sullivan - Traffic. | got it.

June 13, 2013 17 Planning Commission
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piped, and at Winterberry we’ll turn the corner and snake down throughout site to
tl t N Dav ¢ it 1

But we also are going to look at the ditch that runs beside your house and the
neighbor that backs up to you as well. That ditch comes around the corner and
snakes a little bit further down. We’re going to look at the opportunity to improve
that if we need to.

When the division was originally done, that's the way the drainage went, and that
ditch was improved, and maybe it's silted in; we're not sure. But we're going to
look at improving that outfall to try to help the situation.

Mr. Archer - Okay. And where would that outfall end now?
Mr. Caskie - That outfall goes to the outfall, comes down through

where the hand is, right below that R-3C, and heads toward 295 into that
common area behind.

Mr. Archer - And that’s the flow direction.

Mr. Caskie - That's the flow direction, yes sir.

Mr. Archer - Okay.

Mr. Caskie - So our intent is to pipe it down to this crossing, and

then take a look at the ditch that runs right beside Ms. Davis and then goes
through this common area right to that next crossing down there, and see what
we can do to help out that situation a little bit.

Mr. Archer - Okay.

Mr. Caskie - And as far as the slope on the lots, we're well aware.
We’ve done a number of these, as Mr. Branin has indicated, where we've worked
in the middle of some of these developed divisions that have had drainage kind
of pushed away from them and towards our property. And we’re going to deal
with the drainage so that it doesn’t affect them. And we’ll improve the drainage.

Mrs. Jones - Just as a follow-up to that so that everybody’s clear.
When you say we'll take it down there and then see what we can do. Just list a
few possible options.

Mr. Caskie - More than likely, the ditch that runs beside Ms. Davis
and through this common area will be improved, will be deepened, will be—you
know, we'll recreate the side slopes and make it more defined so that it's more of
a ditch than a—I think right now it's probably a swale at the best. It's just kind of
going into that low area. It's really not moving very fast.

Jur 19 Fooni mn |
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So, from there we are—I think Mr. Leabough indicated that our road is in the
v dit in ! we ha = s( tl 1S, v |
the corners of some of our lots. We will go in and request an impact permit, and
we’ll mitigate somewhere else, so that road will end up being filled or the lots will
be filled in those area.

Mrs. Jones - That answers, then, Mr. O'Sullivan’s question about
whether the mapping of the wetlands is accurate because it was done during a
certain time of year or after it had rained or hadn’t rained for a while. That's really
not a sole indicator.

Mr. Caskie - That’s not a sole indicator.
Mrs. Jones - Okay.
Mr. Branin - So you've had both the consulting engineer do their

flag out and you have the Corps permit.
Mr. Caskie - That’s correct. We have the Corps permit.

Mr. Witte - | have one more question. Lots 1, 2, 3, and 4 on the
proposed Kimbermere extension there. If the properties in Winterberry, the
existing homes, have a water issue and there is no direct connection to the
natural flow through the rectangular lots, how are you going to keep these lots
from becoming a issue with the water? And if you do correct those, shouldn't it
correct the ones on Winterberry?

Mr. Caskie - It will correct the ones on Winterberry.
Mr. Witte - Are you proposing drop inlets along there?
Mr. Caskie - Very likely, yes. We could run a swale in the rear of

those. One option would be to run a swale and some inlets, and pipe it to our
Kimbermere extension, and then take it down to the low area. So that could be a
solution.

Mr. Witte - And that will all come in with the—

Mr. Caskie - Construction drawings. That's correct.

Mr. Witte - Construction drawings.

Mr. Caskie - We're actually working on them now, so we know—

we're trying to get ahead of all of this.
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Mrs. Jones - If you'll take a seat, please, we're going to talk to the
traffic engine _ .

Mr. Cejka - Good evening. John Cejka, traffic engineer.

Mr. Witte - Can you clarify this issue here? Do you have a copy
of this?

Mr. Cejka - Yes sir. | created that.

Mr. Witte - Okay.

Mr. Cejka - It's correct. Seventy-eight trips per day for the

Kimbermere extension. It's based on the Institute of Transportation Engineers’
software and book that's used around the nation. You plug in the number of
houses; it gives you the number of trips that are expected per day.

Mr. Branin - May | ask you a question?
Mr. Cejka - Sure.
Mr. Branin - Currently, how many houses—I| mean how many trips

are factored in for Kimbermere? Currently.
Mr. Cejka - That | do not know.

Mr. Branin - Okay. With six houses, how would it increase to
seventy-eight? Seventy-eight’s the total, correct?

Mr. Cejka - Seventy-eight would be for those six houses. That
would be in addition to whatever’s currently out there.

Mr. Branin - How is that factored? Because there are six houses.
You factor two, possibly three cars per house with two to three trips. Correct?

Mr. Cejka - It's based on, like | said, the Institute of Transportation
Engineers’ formulas for studies done around the nation. It takes into account
going to soccer practice, going to the grocery store, going to work, maybe a lawn
care service coming in. So it takes all that into account when it determines the
number of trips.

Mr. Emerson - How many trips per day are assigned to each house?

Mr. Cejka - This is thirteen. As the number of houses expands, as
the neighborhood gets larger, the number of trips actually goes down per house.
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M . - N_ Dav ?

Ms. Davis - My concerns pertain to, again, the vague nature that
was describing—oh, we're just going to have a pipe that outlets across the street
from this Ms. Davis’s house. | don’t understand how that is going to handle the
water appropriately. | don't understand what assurances | have that that pipe isn’t
going to create flooding for my house. It was vague at our meeting. It was vague
here. The layman’s terms were “Oh, we're just going to put a pipe.” And then
somebody else made the comment, though, well the easement’s not affected.
Well, lots 5 and 6 completely block the current easement, so it is affected; it will
be changed. Instead of a trickle coming out now, we're going to have a big rush
of water coming out from all the extra water—it's not just the same amount of
water; it's the additional water from the runoff from the houses and all the
impervious surfaces. So again tonight there was “Oh, we’ll look at making the
ditch wider.” We'll—and there’s just not been—perhaps selfish to my own
comfort—any specifics proffered pertaining to how to deal with it. And that's just
my concern. Thank you for letting me voice that.

Mr. Branin - Ma’am, | have some info coming for you.
Ms. Davis - Good.
Mr. Branin - Ms. Dauvis, first of all, | apologize for asking you to sit

down. It's taped, and when they send us the minutes, if we have a bunch of
people talking there’s these beeps, and then we have to sit and try fill it in, and
we get frantic. That's why we go whoa, whoa, don'’t speak, you have to sit down.
So | apologize for asking you to sit down.

Someone from Public Works in the room, please? And this is one of my favorite
guys because in my district, with our infil—and I've worked with Bay before—we
have a lot of wetlands, and we have issues. And luckily we have addressed a lot
of the issues in the neighborhoods prior to construction and pointed them out.
And these are the guys that do it. And then when they bring in the engineering
design, they're addressed. And if they’re not addressed, then the County Public
Works goes back and says these haven’t been addressed. And that's how. Your
question is how do we know. The County won't allow it to happen. The County
won't allow something to be built that’s going to impact your house with flooding.

So, would you explain our process?
Mr. Jackson - Yes. I'm Scott Jackson with the Department of Public
Works. We spoke earlier. | think you spoke to Sharon Smidler, one of our

engineers. The way our process works regarding drainage—you talked about the
pipe outfall. They do calculations to determine how much water is going to come

June 13, )13 25 Planning Commission






727-8300. They’'ll send somebody out to take a look at that to see if they can get
thatfii 1.

Mr. Branin - Ask to speak to Mr. Massey.
Mr. Jackson - He would be the man.
Mr. Branin - He would be the man. Now the reason why | feel so

confident with Mr. Jackson, with Public Works, when we have had neighborhood
issues—I think we just had one over near the old age home recently where there
were some drainage problems that came out in a community meetings, the
County went and addressed them with the developer who had some issues, and
some that were actually County issues. So the assurance is there. Your question
is how do we know. Since that easement will become the County’s, we make
darn sure that it's right before they leave. Okay?

Mr. Jackson - Any other questions?

Mrs. Jones - Are there questions from the Commission for
Mr. Jackson?

Mr. Archer - May | make one clarification?
Mrs. Jones - Please.
Mr. Archer - And if | misstate this, somebody correct me. In regard

to car trips, my understanding is that each time a car goes or comes, that’'s a car
trip. Is that correct? So if you leave home in the morning, and you forget your
lunch, and you come back and get it, and you leave again, that's three car trips.
And then when you come back from work that evening, that's another one, so
that's four just generated by one person. So if somebody else visits during the
day, even if you're not at home, that still is considered a car trip. Am | saying that
correctly?

Mr. Witte - Yes, | think so.

Mr. Archer - So that's why that number seems so extraordinarily
high. It's because one or two people can generate quite a few car trips from the
house, so. | just thought I'd throw that in. Ms. Davis, you seem quizzical.

Ms. Davis - To be completely honest, | totally misunderstood what
this was saying. | thought this was saying that there were going to be seventy-
eight construction vehicles per day going through—

Mr. Archer - No, no.
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Mr. Witte - Right. It said Monday through Saturday.

Mrs. Jones - There are no Sunday hours.

Mr. Witte - In the proffers we received tonight it says—#6 is
construction time starting at 7 a.m. six days a week, including Sundays if the

developer deems necessary.

Mrs. Jones - Those are not the construction hours’ wording that |
have in my hands.

Mr. Witte - Didn’t | just get that?

Mr. Emerson - Your construction hours are in Proffer #12.

Mrs. Jones - You're looking at the petition.

Mr. Emerson - They read “the hours of exterior construction including

operation of bulldozers and other earth-moving equipment shall be between 7
a.m. and 7 p.m. Monday through Saturday, except in emergencies where
unusual circumstances require extending the specific hours in order to complete
work such as concert pours or utility connectors.” Now, what | can tell you would
happen there if they came in on Sunday and you called in a complaint to our
offices, we would send an inspector out. And if they couldn’t justify working on
Sunday—if it weren’t something unusual like that was the only day they could do
a specific concrete pour because of x, y, and z—

Mr. Branin - Or a utility line that they installed blew.

Mr. Emerson - Correct. It would have to be a very extenuating
circumstance, otherwise we'd slap their hand and say you can’t do that. And then
if they did it again, we would take some further affirmative action against them in
order to enforce that. So this is a very active process. If you haven’t been through
it before, you may not understand it. But again, as we noted to you, this is the
zoning phase. No, you don’t have all your answers at this point. This is merely
zoning the property consistent with the Comprehensive Plan. You have a whole
other process through subdivision at the time when construction plans and things
are done where many of your questions that you're concerned about will be
ironed out. And it will be done in accordan  with County rules and regulations,
along with state regulations. And we’ll make sure of that. And then after that, we’ll
make sure that the proffers are enforced. And if you have any problems, you
certainly can call myself or Public Works, and we’ll take care of that for you.

Mr. Branin - But the good news, Ms. Davis, is you get to do this all
again. But next time you’ll be ready.
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Route 250) and Willow Lawn Drive. The existing zoning is B-2 Business District.
TI._ 2026 Cc ) ensive Plan recomn 1« Cc¢ mercial _oncentration. The
site is located in the Enterprise Zone.

Mrs. Jones - Is there anyone tonight in opposition to PUP2013-
00007, Gloria L. Freye for Federal Realty Investment Trust, American Tap
Room? No opposition.

Mr. Lewis - All right. Thank you.

Mrs. Jones - Hello, Mr. Lewis. I'm sorry.
Mr. Lewis - That’s okay.

Mrs. Jones - | was thinking about drainage.
Mr. Lewis - Aren’t we all.

This is a Provisional Use Permit request to allow outdoor dining for American Tap
Room, a restaurant currently under development in a 6500-square-foot space in
The Shops at Willow Lawn.

The proposed location is zoned B-2 Business District, as are all other portions of
the shopping center except for the southern access drive. The site is part of the
Enterprise Zone, and the 2026 Comprehensive Plan recommends Commercial
Concentration.

As illustrated on this site plan, the applicant proposes two separate outdoor
dining areas, one approximately 509 square feet for 32 seats at the building’s
northeast corner, and another approximately 216 square feet for 18 seats along
the front of the restaurant.

Both patios would be accessed from the interior of the restaurant and would be
enclosed by a black wrought-iron style railing as shown in this exhibit. One
additional feature of the larger outdoor dining area would be a permanent gas fire
pit constructed of brick. On the handout just distributed, Condition #12 has been
revised to provide additional safety measures related to the fire pit. Also,
Condition #13 was added to ensure adequate pedestrian circulation. The
applicant has read and agreed to both changes.

Properly regulated, staff believes the proposed outdoor dining would be
consistent with the Commercial Concentration designation, would be compatible
with surrounding uses, and would further support economic revitalization goals in
the area. And for these reasons, staff supports the request subject to the
proposed conditions.
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Mr. Witte - So are you opposed to adding, “atop or beside to
p W tting ot 1 77

Ms. Freye - No sir, there's no objection to that.

Mr. Witte - Okay. Other than that, | think we’ve been through this
enough.

Mrs. Jones - | do think fire pits are very convivial, and | hope

there’s a way in which to easily and safely have that be part of this. | don't know
how many things are on tap, but | have a feeling we'll all be happy that they're
here. Are there any other questions for Ms. Freye?

Ms. Freye - Thank you.

Mr. Branin - Just a comment. Ms. Freye, | think this looks
fantastic. I'm quite jealous that we don’t have it in the Three Chopt District. If
you'd like to open one in the Three Chopt District, we'd be happy to sit down and
talk to you.

Mr. Witte - | think you should restrict it to the Brookland District.
Mr. Leabough - Share the love.

Mrs. Jones - All right. Mr. Witte.

Mr. Witte - All right. | really feel that the American Tap Room will

enhance the overall experience of Willow Lawn and will be a really good
experience for a lot of patrons of the shopping center. So with that said, and
since this request is consistent with the site's Commercial Concentration
designation in 2026 Plan, and is definitely compatible with the surrounding uses,
and with the amended Condition 12 and new Condition 13, which we presented
tonight, | move case REZ [sic] 2013-00007 Gloria L. Freye for Federal Realty
Investment Trust, be sent to the Board of Supervisors with a recommendation for
approval.

Mr. Branin - Second.

Mrs. Jones - Provisional Use Permit.

Mr. Witte - Yes.

Mrs. Jones - All right. We have a motion by Mr. Witte—
Mr. Witte - Oh, | said that wrong.
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Mr. Blankinship - Yes ma’am.

Mrs. Jones - We have in our resolution that the two changes will be
to allow married occupants to reside in temporary family healthcare structures.
Will there still be a health component to the requirement?

Mr. Blankinship - Yes ma’am. The language that was adopted by the
General Assembly this past year, which will be effective, of course, July 1%, will
read like this after it's amended: “The occupancy is limited to one occupant who
shall be the mentally- or physically-impaired person,” which is what it says now,
“or in the case of a married couple, two occupants, one of whom is a mentally- or
physically-impaired person, and the other requires assistance with one or more
activities of daily living, as defined in the state code, as certified in writing by a
physician licensed in the commonwealth.”

Mrs. Jones - So both occupants must have a qualifying factor.
Mr. Blankinship - Yes ma’am. One of them would have to have at least

one, and the other would have to have | believe it's either two or three to be
defined as the first category—mentally-or physically-impaired.

Mrs. Jones - And this is the legislative requirement.

Mr. Blankinship - Yes ma’'am. That's already passed the General
Assembly.

Mrs. Jones - Well | guess | can’t argue with you about that because

this is out of our hands. Okay. All right.
Mr. Blankinship - We can argue all night but it won’t do any good.
Mrs. Jones - | just wanted to define this. The second question | had

was because these are temporary family healthcare structures, extending the
removal period does not remove the removal period.

Mr. Blankinship - No ma’am. It would be extended from thirty days to
sixty days.

Mrs. Jones - To sixty.

Mr. Blankinship - Yes ma'am.

Mrs. Jones - That seems a little arbitrary, but okay.

Mr. Blankinship - We were a little surprised that it passed. There are

none of these in Henrico County. | have not heard of any except one being
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Mr. Leabough - Madam Chair, | move approval of Resolution PCR-2-
13.

Mr. Branin - Second.

Mrs. Jones - | have a motion by Mr. Leabough, second by
Mr. Branin. All in favor say aye. All opposed say no. The ayes have it; the motion
passes.

Thank you, Mr. Blankinship.

Mr. Emerson - Madam Chair, we will probably schedule your—I'll put
it on as an item at your next meeting to schedule your public hearing for July.
We'll go ahead and advertise, but we'll have you officially schedule it and put that
on your agenda.

Mrs. Jones - You don't want to do that now?

Mr. Emerson - You can. I'll probably just put it on as an agenda item;
it's up to you.

Mrs. Jones - Okay. All right. All right, we'll do it as an agenda item.
All right.

Mr. Emerson - Madam Chair, the next item is approval of your

minutes from the May 9, 2013 meeting. You do have an errata sheet that was
provided to you. | understand staff has spoken with you and the others members
of the Commission in regards to changes.

Mr. Archer - That would be correct.

Mrs. Jones - Do we have any further changes to the minutes? No
further changes. Do | hear a motion?

Mr. Archer - Madam Chair, | move that the minutes be approved
as corrected.

Mr. Leabough - Second.

Mrs. Jor ;- Motion by Mr. Archer, second by Mr. = Allin
favor say aye. All opposed say no. The ayes have it; the motion |

Mr. Leabough - Madam Chair, motion to adjourn.

Mrs. Jones - Is there any further business to come before the

Commission?
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