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Minutes of the regular monthly meeting of the Planning Commission of the County of Henrico,
Virginia, held in the Board Room of the County Administration Building, Parham and Hungary
Spring Roads at 6:15 p.m., on March 9, 2000, Display Notice having been published in the
Richmond Times-Dispatch on Thursday, February 17, 2000, and Thursday, February 24, 2000.

Members Present: Ernest B. Vanarsdall, C.P.C., Chairman, Brookland
Debra Quesinberry, Vice-Chairman, Varina
C. W. Archer, C.P.C, Fairfield
Allen J. Taylor, Three Chopt
Elizabeth G. Dwyer, C.P.C., Chairwoman, Tuckahoe
Patricia S. O’ Bannon, Board of Supervisors, Tuckahoe
John R. Marlles, AICP, Secretary, Director of Planning

Others Present: Virgil R. Hazelett, County Manager
Robert C. Thompson, Director, Public Works
J. Wes Ma comb, Director, Recreation
Timothy Foster, Traffic Engineer, Public Works
Paul Carper, Construction Manager, Schools
Randall R. Silber, Assistant Director of Planning
Elizabeth S. Via, Principa Planner
Mark Bittner, County Planner
Lee Householder, County Planner
Jo Ann Hunter, County Planner, AICP
Eric Lawrence, County Planner, AICP
Judy Thomas, Recording Secretary

Mr. Vanarsdadl - We're right on time, 6:15 p.m. The Planning Commission will now
come to order. Welcome. It's dways nice to have the elite of the County at our meetings once a
year. It'ssort of like the Academy Awards for us and we appreciate you coming.

On a serious note, | know the budget is serious thing, and | was telling Rita, anywhere | ever
worked, when they submitted the budget, it dways came back and “sharpen your pencil” and send it
back again. Shesays, y'dl do it alittle differently. So, good.

Ms. Dwyer - Mr. Chairman, we also have two high school students here observing
usthisevening, if you d recognize them.

Mr. Vanarsdal - Glad to have you.
Ms. Dwyer - Tocky Fortopolus and Michael Holder.
Mr. Vanarsdadl - Great. Glad to have you, guys. All right, with that, I'll turn our

meeting over to our Secretary, Mr. Marlles.
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CAPITAL IMPROVEMENT PROGRAM

Henrico County’s proposed five year Capital Improvement Program (CIP) for FY 2000-01 through
FY 2004-05. Complete copies of the CIP are available at the Office of Management and Budget,
County Administration Building between 8:00 am. and 4:30 p.m. each business day.

Mr. Marlles - Thank you, Mr. Chairman. Good evening, ladies and gentlemen.
It's nice to see my fellow administrators out there in the audience, tonight. The first item on the
agenda is the County’s Capitd Improvement Program. This is an advertised public hearing to
consider the five-year CIP for Fiscal Year's 2000-01 to 2004-05. This evening we do have the
County Manager, Mr. Virgil Hazeett, and other members of the County staff as well as
representatives from the Budget Office, and representatives from other County agencies that have
matters related to the CIP.

Again, thisis a public hearing. Mr. Manager, | presume you’ re going to be giving the presentation
this evening?

Mr. Virgil R. Hazdlett, County Manager - Yes. | am, Mr. Marlles. Mr. Chairman, and members of
the Board (sic), Mrs. O’ Bannon, we have this group of people here this evening to literdly provide
you any information that you may wish to hear. The Chairman refers to possibly this group as the
“elite” Some people have referred to them as “Henrico’s Most Wanted.” That is by poster.

WEe're here this evening to review with you, as you see before you (referring to dide), the Henrico
County’s proposed Capital Improvement Program, which is for 5 years, and the proposed Capita
Budget for one year, that being 2000-2001.

As we begin this, the information was submitted to you in the proposed Capital Improvement
Program Book, which you may or may not have. You realy do not need that, although you may
have some questions in reference to the projects. As | indicated, staff is here to answer, hopefully,
any and all of those.

But, we start this evening with the proposed 5-Y ear Capital Improvement Program, which is going
to amount to $543.3 million when we are finished providing you some highlights of this. That
particular kind of money cannot be funded over a 5-year program. We do look; we do vision to the
future, and try to determine all of the needs that Henrico County has, and, hopefully, to fund as
much of that as we possibly can, through a priority effort. Because of that, we ve done this on a
year-by-year basis, given consideration to the overal 5-year program, and a re-evaluation on an
annua basis.

As you look to the information before you, you see that Education is requesting $151.4 million over
this 5-year period. That, obvioudy, would include a new high school, where there has been alot of
discussion about the northwestern portion of the County. A new elementary and middle school;
renovations and improvements, in addition to existing schools, as we continue with the increase in
population in Henrico County.

In the area of Fire, for that 5-years we are anticipating the expenditure of about $19.1 million which
is before you, and that is for 3 new fire stations, and also some renovations to existing fire stations
throughout the County.
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General Services continues its needs; 35.9 million. We cannot forget Genera Services, smply
because they dea in such mundane things as roof repair, mechanica improvements, and pavement
rehabilitations on al of our facilities throughout Henrico County. It's not something that is
glamorous, but something that absolutely keeps us working throughout each and every day.

The next item, Juvenile Courts, is a difficult one. Our need for additiona court facilities and court
servicesin the area of juvenile continues to increase in Henrico County. The General Assembly, as
many of you may have seen in the paper this morning, has approved an additiona Juvenile Judge
for Henrico County. That will be on a shared basis to begin with, but | anticipate in the very near
future, that would be a complete Judgeship for Henrico County. That necessitates amost immediate
improvements.

In addition, we have to look to the short term, probably four to five years, in addition to a much
longer term, in reference to Court services in Henrico County. And | anticipate that there will be
additional expenditures beyond thisfor dl court facilitiesin Henrico.

Mental Hedth, Mental Retardation is requesting money to build a new adult care residence and
build-out of office space, due to their needs and expansion of staff.

One item up there for Police, $787.000 is something that is included in the first year’s budget that |
will addressin just amoment. It's for a bullet trapping system. We continue to have to train our
police officers to ensure their capability to meet all demands on the street. And this becomes an
absol ute necessity when we consider the environmental issues that come along with that training.

Libraries is requesting additional money for three new libraries and improvements to four new
existing libraries.

As we continue on, landfills is something that is, obviously, not glamorous to us, but is an absolute
necessity with increasing population in our density. We are proposing expansion of the landfill
building to better serve our citizens in that area. Also, we will be providing another closure for the
phase of the landfill and another opening or expansion of the landfill during this five-year period.

The Geographica Information System known as “GIS,” continues to be extremely important to us,
providing more efficient effort for al of our employees and al of our development efforts and all of
our citizens, redly, throughout Henrico County, and, we have dedicated a number of years to
providing that service through Capital efforts.

Obvioudy, there are many drainage projects included; 31.8 million roadway improvements and
$14.5 million or $14.6 million.

And then, Recreation, over the five years is requesting amost $96,000,000. Again, with the

increasing population and density, there is a need to improve our existing facilities, and to expand
our facilities.
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CATC Capita Area Training Consortium is also requesting money, due to the many things that are
happening to us from the State level. We're proposing here a “ One-stop Career Resource Center”
to assst with dl of the effortsin this particular area.

And, of course, the last one that you see here on this dide, the TIP which is the “Technology
Improvement Program,” is a means of budgeting and looking to the future for al of the technical
needs, computer needs of Henrico County, and determine a way in which we can continue to fund
that without having a dramatic impact upon the overall budget.

Those $419 million make up one portion of the proposed five-year program. The Enterprise Fund
and funding that becomes available here from the self-supporting effort is also considered.

Utilities, $121 million, in order to provide additional water and sewer services, rehabilitation in
addition to expansion of our services.

And our Belmont Golf Course facility here you see (referring to dide) is proposing expansion of a
parking area. We are in desperate need of parking at the Belmont Course. It has received many,
many new patrons over the years, and there is an absol ute necessity to increase the parking there.

When you look at dl of those numbers, it comes to $543.3 million dollars over five years. Through
our budgetary process, as | indicated, we fund one year at atime, or give consideration to that.

With that, the proposed Capital Budget for the Y ear 2000-2001, which we are requesting that you
approve, make a recommendation for, consists of this $71.8 million.

The $44.5 million in education includes funding for the continued construction of a new high
school, as I've mentioned; a new dternative middle school in eastern Henrico County; and
acquisition of land and planning for elementary and middle schools throughout the area. It also
includes improvements to Hermitage High School and Henrico High School, and aso
improvements to Sandston and Fair Oaks Elementary Schools, in addition to continuing roof
replacement and mechanical improvements.

| mentioned General Services earlier. We are proposing $1.5 million in this area. The continued
renovation of the second floor of the Administration Building. Obvioudy, the Panning
Commission knows the location of the present Office of Planning. We are proposing to renovate
the second floor to provide a “One Stop Shop” effort, if you will, for our citizens of Henrico
County, and a lot of renovation and rehabilitation goes into that. So, this is included in this
particular area.

$2.6 million is dlocated for funding for an addition to the Juvenile Courts that | have mentioned.
There is a need to expand. It will be on an interim basis, while we evauate what we can do as
alternatives to our entire courts facilitiesin Henrico County.

One item that | previoudy mentioned, the bullet trapping system for the Police Department,
$787,000 is necessary, smply because of the number of bullets which are imbedded in the
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embankment out there and the impact of that lead and environmental condition. It is necessary to
do this. We havetargeted it for a number of years, and believeit isnow timeto do it.

Of course, the continuation of GIS, as indicated, an item we ve been committed to for a number
years of $1.3 million.

Roadway improvements, this is funding from the State, and continues dong with the Capita
Improvement of $2.9 million for that continued effort. And $300,000 in landfill efforts, whichisthe
expansion of an existing building to provide services for our employees, as well expanded needs of
the staff in that particular area.

Public Utilities; this one year expenditure of $17.8 million, the expansion and the rehabilitation of
the water and sewer system. While, it’s out of sight, alot of people forget that the water and sewer
systems in many areas are approaching 60 to 70 years of age. There is a continued need to watch
over that and make sure those improvements are made.

The study for the Belmont Golf Course at $65,000 is there. We do anticipate some difficulty in
locating a particular parking structure or parking area for Belmont Golf facility. And, therefore, we
want to study it closely before we make the actua recommendation for improvements.

That is the proposed Capita Improvement Budget for the Y ear 2000-2001 $71.8 million. It can be
broken down, of course, by the departments that you see before you. In addition, we can break it
down by project type, which | will smply relate to you, which appears before you being building
improvements, new buildings, additions, roadways, landfills and so forth. All inal, it isa proposed
expenditure of $71.8 million. We believe that it is an appropriate CIP. We did not anticipate
funding the total amount of over $530 million in one year. And we do not, but we believe the
amount which we are recommending for your consideration, and that of the Board of Supervisors, is
appropriate and is needed for the citizens of Henrico County.

Mr. Chairman, and members of the Commission, myself and my staff stand ready to answer any
guestionsthat you have. Asaways, | have cautioned staff, if they cannot answer aquestion, thereis
abus waiting outside, the motor isrunning. So, we are prepared for you.

Mr. Vanarsddl - Any questions for Mr. Hazdlett by Commission members?

Mr. Archer - Mr. Manager, | noticed there was an allocation for improvement to
Francis Road.

Mr. Hazelett - Yesdir.

Mr. Archer - Exactly, what is proposed to be done on Francis Road?

Mr. Hazelett - Mr. Thompson, if you'd come forward. We have a public hearing

which is scheduled rather shortly, Mr. Archer, for that particul ar aspect.
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Mr. Robert C. Thompson, Director, Public Works - Mr. Archer, that project would go from
Greenwood Road to Virginia Center Parkway. It would widen the road to a 40-foot roadway with
curb and gutter and storm sewer, and realigned. Asyou're probably aware, there' s a sharp curvein
that road which would be straightened out. We have a public information meeting scheduled with
the residents. The project has been designed for March 21% and a public hearing, if approved by the
Board, areceipt of a Letter of Necessity, Tuesday night, would set that meeting for April 28™.

Mr. Archer - Okay. | appreciateit. | get asked all thetime. Now, | know what to
say.

Mr. Thompson - Okay.

Mr. Vanarsddl - Any other questions for Mr. Hazel ett by Commission members?
Mrs. O'Bannon - | have a question about the “One Stop Career Resource Center.”

And my question is only, the One Stop Career Resource Center in CATC is Capital Area. It'smore
than just Henrico. Do we not get funding from the other localities, or how...

Mr. Hazelett - Yesmaam. We get portions of funding which would be considered
on therevenue side. Thisison the expenditure side.

Mrs. O'Bannon - Okay.

Ms. Dwyer - Mr. Hazelett, when we had our Retreat, | guess, a couple of months
ago, we talked about the fact that alot of these plans are based on the recommendations in the 2010
Land Use Plan and that when density, for instance, in aresidentia development exceeds what isin
the Land Use Plan, that means we' ve exceeded what the County has planned for. Is it safe to
assume that the requests made in this Capital Improvement Budget are based on the 2010 Land Use
Plan and buildout in accordance with that?

Mr. Hazelett - In accordance with the Plan, yes, Mrs. Dwyer. | think that there may
be one particular area. Of course, the area of Education, where it becomes alittle bit more difficult,
simply, because of the influx of population that really is out of control of the School system. And,
of course, we have to meet that need. But, yes, for al practical purposes, beyond that, it is in
accordance with the plan.

Mrs. Quesinberry - Can | ask afollow up on that, just deding with the sewer and the
new sewer connections? What happens in areas where we have developers that actualy, I'm
thinking about some areasthat I’ ve looked at recently, where developers have offered to build in the
sawer, pumping station, whatever was needed and opened up huge watersheds for development, or
that’s what they were proposing to do? When something like that happens, how does that impact
our Capita Improvement Plan?

Mr. Hazelett - Well, al of the items that a developer would provide are in
accordance with the calculated capacities, based on the Land Use Plan. In other words, we ensure

March 9, 2000 6



270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315

that anything that is built in any watershed is capable of handling the anticipated development in
that watershed.

The norma policy of the Department of Public Utilities is, of course, to require that the developer
provide that infrastructure with his development. He may build portions that he does not need, but,
of course, he would receive credits along the way, as other devel opment occurred.

But we watch very closaly the aspect of the capacity of our system, based upon the land use. When
that land use is changed through the zoning process, it, at times, creates some dilemmas. But, again,
we look at the number of persons per unit. Welook at the units within the zoning classifications as
we move on.

To tell you that we have a capacity problem, | can’'t tell you that, Mrs. Quesinberry. | don't think
we do. But we have to be mindful of the overall effort, smply because the amount of time it takes
to expand your wastewater facilities, and we have to be very careful with that.

Mrs. Quesinberry - | was thinking more adong the lines of just coststo the County. Even
if the developer putsin al that initiad infrastructure, then, at some point, wouldn’t we be driving our
costs up, costs that we hadn’t initially planned for in this plan when we have to then maintain or
take over that system at some point?

Mr. Hazelett - No ma am. Of course, the cost of services are evaluated almost each
and every year through a*“Cost of Service’ Study, and is passed on, as necessary, to the customers;
in this particular instance, the citizens, within the usage of the Enterprise Fund, water and sewer.
We're mindful of that. There is an expansion. In some instances in the County, that increase in
system will help the overal costs. One item that will be recommended to the Board of Supervisors
is something a bit unusual this year. We are not recommending an increase in the cost of water and
sewers to our citizens. Simply, because of the revenues that have been received within our system
this year, we do not necessitate that increase. Something we very seldom see. So, to say, that an
expanded system costs us more in operation, obvioudy, it will, but its an increased customer base,
and it will help usin that manner also.

Ms. Dwyer - Mr. Manager, | noticed in FY-2000-01, several departments have
requested funding, but its being proposed that they not receive funding; notably, Fire, Libraries, and
Recreation & Parks. I'm particularly curious about what we are delaying or deferring in those
departments by not funding their requests this coming year.

Mr. Hazelett - Ms. Dwyer, we' d have to look at each one of them individudly, and
we're more than happy to do that. | have them available. It becomes one of a consideration of
revenue source; revenues that are available to us; how we're going to, in essence, look at the overall
capital projects and to, smply, establish a priority.

To tell you that we fund al of the needs every year, | can't. But, to tell you that we do prioritize
them; rank them, and have along deliberation over what we include and what we do not include, we
do that virtualy every year. If you have a particular department in mind, obvioudy, we can address
it for you.
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Ms. Dwyer - You'reright. We can't go over each one, but some of the inclusions
in here, | guess, were going to be funded over a period of five years. | guess I'm particularly
interested in Parks & Recreation because, sitting in this seat, we have such an extraordinary
appreciation for the vaue of land; the fact that land is being used, and developed at such arapid rate
and that once its developed, its no longer available for public use, or for open space. So, that seems,

Mr. Hazdlett - Sure.

Ms. Dwyer - ...from where| git, to be avery critical issue that isthe acquisition of
park land. So, I'm just wondering, what specifically are we deferring this year?

Mr. Hazelett - I’d be glad to have Wes Malcomb come up. Y ou're absolutely right.
As we develop land, there is an absolute necessity to preserve more land and to create that open
space in the recreational activities. It realy depends on whether we're looking for different revenue
sources as to how long we delay something or what we do with it. Wes, are you back there?

Mr. J. Wes Mdcomb, Director, Recreation and Parks—Yessdir.
Mr. Hazelett - Reference her question about what we' ve left out of the first year.

Mr. Macomb - Ms. Dwyer, actudly, our CIP, the first year priorities are amost al
development projects, and not acquisition projects. We're very fortunate to have the 3,300 acres of
land and only about 800 of it is actualy developed. So, while the development waits on the money,
the acquisition of land, you know, we' ve acquired some; the land at Short Pump recently, the land
for Twin Hickory Park, and on Gilldale Road dl in the last couple of years. So, basicdly, its
development that we' re delaying and not acquisition.

Ms. Dwyer - So, you've answered my next question which is the Short Pump
Park; the new property; that’ s already been acquired, so that’ s not part of this?

Mr. Malcomb - That's correct.

Ms. Dwyer - Okay.

Mr. Macomb - What's in the CIP, then, is master planning in future years, and
subsequent development.

Ms. Dwyer - For the land that we dready have.

Mr. Malcomb - Yesma am.

Ms. Dwyer - Thank you.
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Mr. Vanarsddl - Any more questions for Mr. Hazelett? Mr. Hazelett, in the Police
budget, | know at one time we hadn’t filled al the positions, or hadn’t quite filled them al. In the
Police budget, isthis enough to fill what we need?

Mr. Hazelett - This is actually the Capital Budget, Mr. Vanarsddl, which refers to
Capita improvements. To answer your questions reference the operation budget, yes sir. The only
thing that we don’t know in the area of Police is how many police officers will retire during the
year. With the economy good, there tends to be more who consider retirement. Quite frankly, over
50 percent of our police officers could retire today, simply because of the retirement system, the age
and the service that is there. But our last academy is completely full and does meet the number.
We are up to full complement.

Mr. Vanarsdal - One of the questions that I’ ve asked you for the last two years, and |
won't have to ask you tonight, and | was real pleased that you bought the land for Juvenile Court
parking. Weredlly did need that.

Mr. Hazelett - Juvenile Courts is something that’s extremely difficult. The usageis
just increasing dramatically. With the new judge coming on in July, we've known about that,
probably 99 percent sure for the last three months. As you know, we have acquired land. We are
on afast track to build 85 parking places by July 1 when the Judge would come on, as well as doing
some of the office. We had conversations this afternoon about acquiring another acre or so over
there to add additiona parking in that particular area. It just hasto be done.

Mr. Vanarsddl - Good. Thank you. All right, any more questions for Mr. Manager
from Commission members?

Ms. Dwyer - Mr. Manager, what is the status of the Moody Middle School
renovation? | see on | guess Page 24, the expenditures are $9 million, but appropriations to date is
$700,000. Isthat going to be phased in over the 5 years or?

Mr. Paul Carper, Construction Manager, Schools - That was advance money that was given for
architectural engineering fees. We anticipate advertising for bids, so we can receive bids and award
in July when we receive funding for construction. This, basicaly, is construction funding.

Ms. Dwyer - So, when will it be completed?

Mr. Carper - The phase process over two years. S0, in the fall of 2002, the project
will be complete.

Ms. Dwyer - Okay. Thank you.

Mr. Vanarsdal - All right, thisisa public hearing. Isthere anyone in the audience like

to speak. We welcome your remarks. Thank you very much. Thank you, Mr. Hazelett, very much
being here.

Mr. Hazelett - Thank you, Mr. Chairman.
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Mr. Vanarsdal - We thank dl the Division Chiefs and everybody who had anything to
do with this. We appreciate all your efforts, and | know the citizensdo. Mr. Marlles.

Mr. Marlles - Mr. Chairman, we have a short resolution that's before the
Commission tonight. I'll take aminute to read it.

WHEREAS, the County Manager has requested the Planning Commission to review the Capital
Budget for fiscal year 2000-2001 according to 15.2-2239 and the Capital Improvements Program
for Fisca Years 2000-2001 through 2004-2005, and to make appropriate comments and
recommendations to the Board of Supervisors, and

WHEREAS, the Planning Commission has completed its review of the Capital Budget, together
with the five year Capital Improvements Program;

NOW, THEREFORE, BE IT RESOLVED that the Henrico County Planning Commission finds
that the Capital Budget for Fisca Year 2000-2001 is generdly consistent with the County’s
Comprehensive Plan and recommendsits approval.

That is the resolution before you, Mr. Chairman.

Mr. Vanarsddl - Thank you, Mr. Marlles. I'd like to have a motion and a second.

Ms. Dwyer - | move that we approve the resol ution.
Mrs. Quesinberry seconded the motion.

Mr. Vanarsdal - Motion made by Mrs. Dwyer, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O'Bannon
abstained).

Mrs. O'Bannon - I"d like the record to reflect that | abstain as| do to all votes.

Mr. Vanarsddl - Thank you, Mrs. O'Bannon. So noted.

Mrs. O'Bannon - | get to vote on it again.

Mr. Vanarsddl - Thank everybody, and good evening.

Mr. Hazelett - Thank you, Mr. Chairman, members of the Commission.

Mr. Vanarsddl - The Commission will take a break. Good evening, ladies and

gentlemen. The Planning Commission will now reconvene. We'll turn the meeting over to our
Secretary, Mr. Marlles.
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Mr. Marlles - Okay, Mr. Chairman. The next item on the agenda is requests for
deferrals and withdrawals. We do have a number of deferrals and withdrawals tonight. They will
be handled by Mrs. Via.

Mrs. Via- Thank you, Mr. Secretary. Mr. Chairman, members of the Planning
Commission, we do have a number of withdrawals and deferrals that are on the screen (referring to
dide) for the sake of the audience.

Deferred from the January 13, 2000 M eeting:

C-10C-00 Jay M. Waeinberg for Atack Properties, Inc.. Request to
conditionally rezone from A-1 Agricultural Didrict, RTHC Residential Townhouse Didtrict
(Conditional) and O/SC Office/Service District (Conditional) to RTHC Residentiad Townhouse
Digtrict (Conditiona), R-5C General Residence Didtrict (Conditional) and O/SC Office Service
Didtrict (Conditiond), Parcels 12-A-2, 4B, 5, 6 and 7; 13-A-24, 21-A-2, 4,5 and 18A, containing
approximately 258.184 acres |located at the northeast intersection of 1-295 and Staples Mill Road. A
mixed use office/service, townhomes for sale and apartments development is proposed. The
applicant has proffered no more than 110 townhouse units and no more than 300 apartment units on
the property. The Office/Service use will be controlled by zoning ordinance regulations and
proffered conditions. The Land Use Plan recommends Urban Resdential, 3.4 to 6.8 units net
density per acre, Office/Service and Environmental Protection Area.

Mrs. Via- The firg this evening at the 7:00 o’ clock agenda is Case C-10C-00
Jay M. Weinberg for Atack Properties. This case has been withdrawn by the applicant.

Mr. Vanarsdadl - No action necessary, Mr. Secretary?

Mr. Marlles - That’s correct.

Mr. Vanarsddl - No action necessary by us. Thank you, Mrs. Via.

C-16-00 Henry L. Wilton for Wilhook LLC: Request to rezone from A-1

Agricultural Digtrict to C-1 Conservation Didtrict, part of Parcel 61-A-75, containing 4.3 acres,
located aong the southern line of Hollins Glen Subdivision and the western line of Laurel Dell
Subdivision (Agra Drive in the Laurel Dell Subdivision being the northernmost access and Salua
Drive being the southernmost access). A conservation area is proposed. The Land Use Plan
recommends Environmenta Protection Area.

Mrs. Via- The next case C-16-00 Henry L. Wilton for Wilhook. This case was
mis-advertised for tonight. It will have to be pulled from the agenda and advertised for April 13,
2000.

Mr. Vanarsdal - Is there any one here on behaf of C-16-00 Henry Wilton for
Wilhook? Thisisa C-1 Conservation case? All right, thank you. Mrs. Via.

Deferred from the January 13, 2000 M eeting:
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C-65C-99 Donald L. Strange-Boston for Steven and Dody Tribble and
Charles W. Sanders, Jr. and J. Sanders. Request to conditionaly rezone from B-3C Business
Digtrict (Conditiond) and R-4 One Family Residence Didrict to B-3C Business District
(Conditional), Parcels 52-A-55 and 56 and part of Parcels 52-A-53 and 54A, containing 1.5706
acres, located on the west line of Mountain Road approximately 275 feet north of its intersection
with North Run Road. Any permitted B-1 use, B-3 Office/Warehouse and Overnight Respite Care
for Adults are proposed. The use will be controlled by zoning ordinance regulations and proffered
conditions. The Land Use Plan recommends Commercial Arterial and Suburban Residential 2, 2.4
to 3.4 units net dengity per acre.

Mrs. Via- The next case is in Farfield, C-65C-99. A deferra has been
requested by the applicant to June 15, 2000.

Mr. Vanarsddl - Any one in the audience in opposition to a deferment for C-65C-997?
Any opposition to deferring this case? All right, no opposition.

Mr. Archer - Mr. Chairman, | move deferral of C-65C-99 to the, what was it, Mrs.
Via

Mrs. Via- June 15™.

Mr. Archer - June 15™ at the applicant’ s request.

Mrs. Quesinberry seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Archer, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained).

Ms. Dwyer - Mr. Chairman, for the previous case, even though deferra is
required, do we still have to vote to defer it?

Mr. Marlles - Yes, wedo. It wasmis-advertised.

Mr. Vanarsdal - The one that was pulled. That was mis-advertised and it was pulled
from the agenda.

Mr. Marlles - Right. Mr. Chairman, that was C-16-00.

Mr. Vanarsdd| - The Withdrawn one is no action, and the C-16-00?

Mr. Marlles - | don't believe we need a motion.

Mrs. Via- No. We didn't do amotion. I'm not sure if we do. We do need a

motion on that?
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Mr. Vanarsdall - | don't think so.

Mrs. Via- To be safe, why don’'t we.

Mrs. O'Bannon - | agree.

Mr. Marlles - We should.

Mr. Vanarsddl - It was pulled.

Mr. Marlles - Wasn't C-16-00 pulled, Mrs. Via?

Mrs. Via- C-16-00 was mis-advertised. We cannot hear it tonight.

Mr. Vanarsdd| - Mis-advertised.

Mrs. Via- I’m not sure if we should take amotion. To be on the safe side, why

don’'t we movefor the next agenda?

Mr. Vanarsddl - All right, there's no problem in doing it. | don’t think we need a
motion, but I’'ll make amotion. C-16-00 | move we accept it to be taken action onin April.
Mrs. Via- April 13", yes.

Mrs. Quesinberry seconded the motion.

Mr. Vanarsdadl - Motion made by Mr. Vanarsdall, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained).

Deferred from the February 10, 2000 M eeting:

C-13C-00 Charles Lessin for American Homecrafters, Inc.: Request to
conditionally rezone from A-1 Agricultura District to R-3C One Family Residence District
(Conditional), Parcels 29-A-42, 43, 44 and 45, containing 12.374 acres, located on the west line of
Francistown Road at its intersection with Castle Point Road. A single family residential
subdivision is proposed. The R-3 Digtrict requires a minimum lot size 11,000 square feet. The
Land Use Plan recommends Suburban Residential 1, 1.0 to 2.4 units net density per acre.

Mrs. Via- The next one isin the Three Chopt District. Thisis Case C-13C-00.
This case has been withdrawn by the applicant. No motion isrequired on that.

Mr. Marlles- Mrs. Via, would you repeat that case number again?

Mrs. Via- That was C-13C-00 in the Three Chopt District. It's been
withdrawn.

Mr. Vanarsdall - | thought you said deferred.

March 9, 2000 13



587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632

Mrs. Via- No. I'msorry. It has been withdrawn by the applicant.

Mr. Vanarsdall - All right, thank you. Next case.

Mrs. Via- The next case also in the Three Chopt District is C-20C-00.
C-20C-00 Draper Aden Associates for Manorhouse Retirement Centers,

Inc.: Request to amend proffered conditions accepted with rezoning Case C-4C-98, on Parcel 69-A-
92 and part of Parcel 59-A-97, containing 5.07 acres, located on the west line of Skipwith Road
approximately 90 feet north of its intersection with Larkwood Road. The amendment is related to
the fencing material to be used on the property. The Land Use Plan recommends Suburban
Residentia 1, 1.0 to 2.4 units net density per acre and Multi-Family, 6.8 to 19.8 units net density per
acre.

The applicant has requested adeferral to April 13",

Mr. Vanarsddl - Any one in the audience in opposition to C-20C-00 Manorhouse
Retirement Centers? Thisisadeferment. All right, need amotion.
Mr. Taylor - Mr. Chairman, | move that Case C-20C-00 be deferred until April

13" at the request of the applicant.
Mr. Archer seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Mr. Archer. All thosein
favor say aye—all those opposed by saying nay. The voteis5-0 (Mrs. O'Bannon abstained). Next
case, Mrs. Via

Deferred from the January 13, 2000 M eeting:

C-72C-99 James W. Theobald for Dalriada, L. L. C.: Request to
conditionally rezone from RTHC Residential Townhouse District (Conditional) to M-1C Light
Industria District (Conditional), Parcel 58-A-48C, containing approximately 3.588 acres, located
on the northwest line of Gaskins Road approximately 300" south of its southwest intersection with
Three Chopt Road. A mini-storage warehouse facility is proposed. The use will be controlled by
zoning ordinance regulations and proffered conditions. The Land Use Plan recommends Urban
Residential, 3.4 to 6.8 units net density per acre.

Mrs. Via- Thank you, Mr. Chairman. The last case for the 7:00 o' clock agenda
isin the Tuckahoe Digtrict. This case has aso been withdrawn by the applicant.

Mr. Vanarsddl - All right, thank you. Would you announce the 8:00 agenda in case
someoneis here waiting for it, and we won't vote on them.

Mrs. Via- Certainly, sir. There are two deferral requests at the 8:00 o' clock

agenda. The firgt one is Case C-73C-98 which is aso James Theobald for Robins, Redford, Luck
and Crigger. The deferral has been requested to June 15™. The last one that we will take up at 8:00

March 9, 2000 14



633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677

o'clock is a}l1 so James Theobald for 7-Eleven, Inc. That is Case C-25C-00. That has been requested
to April 13",

Mr. Vanarsddl - Thank you, Mrs. Via. Mr. Marlles.

Deferred from the February 10, 2000 M eeting:

C-58C-99 Robert M Atack for Atack Properties, Inc.. Request to
conditionally rezone from A-1 Agricultural Didtrict to R-2AC One Family Residence Didtrict
(Conditional), Parcels 23-A-18 through 20 & Parcel 23-A-22, described as follows:

Parcel 1

Beginning a a point on the northern boundary of the right of way line of Woodman Road, said
being approximately 2500 feet west of the intersection of the northern boundary of the right of way
line of Woodman Road and the western boundary of the right of way line of U.S. Route No. |
(Brook Road); thence with the northern boundary of the right of way line of Woodman Road in a
westerly direction with two (2) courses and distances: (1) N 47°05'56" W 83.23 feet to a point; (2)
Thence along a circular curve to the left having a delta angle of 54°00'14", a radius of 1186.00 feet,
and an arc length of 1117.86 feet to a point. Thence leaving the northern boundary of the right of
way line of Woodman Road in a northerly direction with six (6) courses and distances: (1) N
18°31'33"E 699.20 feet to a point; (2) Thence N 85°31'27"W 103.00 feet to a point; (3) Thence N
06°44'27"W 660.67 feet to a point; (4) Thence N 06°44'27"W 385.80 feet to a point; (5) Thence N
76°46'33"E 635.13 feet to a point; (6) Thence N 17°47'58"E approximately 1244 feet to a point in
the centerline of the Chickahominy River. Thence with the centerline of Chickahominy River in a
southeasterly direction as it meanders approximately 1430 feet to a point, thence leaving the
centerline of Chickahominy River in a southwesterly direction S 23°00'00" W approximately 2516
feet to a point on the northern boundary of the right of way line of Woodman Road, said point also
being the Point and Place of Beginning for Parcel 1 and containing 87.38 acres more or less.

Parcel 2

Beginning a a point on the northern boundary of the right of way line of Woodman Road, said
being approximately 2500 feet west of the intersection of the northern boundary of the right of way
line of Woodman Road and the western boundary of the right of way line of U.S. Route No. 1
(Brook Road). Thence S 23°00'00" W 85.08 feet to a point on the southern boundary of the right of
way line of Woodman Road, said point being the Actua Point and Place of Beginning for Parcel 2,
thence leaving the southern boundary of the right of way line of Woodman Road in a southerly
direction with five (5) courses and distances. (1) S 23°00'00" W 11.49 feet to a point; (2) Thence S
74°4819" W 324.81 feet to a point; (3) Thence S 73°13'18,W 185.84 feet to a point; (4) Thence S
73°1318" W 203.07 feet to a point; (5) Thence N 30°5054" W 656.26 feet to a point on the
southern boundary of the right of way line of Woodman Road; thence with the southern boundary
of the right of way line of Woodman Road in an easterly direction with two (2) courses and
distances. (1) Along a circular curve to the right having a delta angle of 52°53'03", a radius of
1106.00 feet, and an arc length of 1020.84 feet to a point (2) Thence S 47°0556"W 112.19 feet to a
point on the southern boundary of the right of way line of Woodman Road, said point being the
Point and Place of Beginning for Parcel 2 and containing 7.63 acres more or less.
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Mr. Marlles - Thefirgt case, Mr. Chairman, on the 7:00 o’ clock agendaisin Three
Chopt. It was deferred from the February 10" meeting. The staff report will be given by Mr. Eric
Lawrence.

Mr. Vanarsddl - Any one in the audience in opposition to this case. Thank you very
much. We€'ll bewith you in just afew minutes. Mr. Lawrence, good evening.

Mr. Eric Lawrence, County Planner - Good evening. Thank you, Mr. Chairman, members of the
Commission, this Case C-58C-99 has actually been modified by the applicant. So, what I'll do is
present the modifications to you this evening.

I’d like to begin by pointing out that the revised proffers are being circulated right now. This
modified application requests to rezone 95 acres from A-1 to 88 acres of R-2AC and 6 acres of C-1
to enable the development of a single-family development. Originaly, the applicant had requested
R-3C on the property.

The property under consideration is located in the Virginia Center Commons area north of the
Magnolia Ridge development. The Chickahominy River establishes a natural northern boundary,
and the Magnolia Ridge development establishes the southern boundary. Large A-1 parcels are
located to the east and the west.

If you can look at the graphic that we have, you can aso see there is a Virginia Power easement
going through the middle of the property. It fluctuates from 235 feet to close to 300 feet in width. It
doesn’'t show on this aerial. This is the Magnolia Ridge development. This is the Azalea Farm
property just to the east, and then these dl individua residentia properties, ranging various sizes
from a couple acresto probably 30 acres. Asyou can seg, its pretty much rural right around the site.
It is also important to point out there is some flood plain along the northern part of the property.
That's some of the areathat has been requested for the C-1 district.

Access to the siteis currently limited, but with approval of this rezoning, Woodman Road would be
extended to provide access to the property. It would be the applicant’s responsibility to get it there.
What is envisioned on the Major Thoroughfare Plan is to take J.E.B. Stuart Parkway right behind
the Target Store, if you're familiar with where that is, and just take it in a northwest manor to
provide access.

As identified in the staff report, this Site is designated Suburban Residential 1. This designation
envisons a lot sze minimum of 13,500 square feet, and densities a a maximum of 2.4 units per
acre. The request, as submitted, would alow for a minimum lot size of 13,500 square feet and a
proffered dendty of 1.6 dwelling units per acre. The request would establish a minimum lot size
that is at the high end of the SR-1 range. Staff feels that the minimum lot size of 18,000 square feet
would be more appropriate at thislocation. This request is at the upper edges of the SR-1 which is
envisoned by the 2010 Land Use Plan. And aso with the evolving development pattern in the area,
which I’ll show you in aminute, we fed that the 18,000 square foot lots are more appropriate.

This request does not conform with the residential development pattern that has been established in
the Virginia Center area, especidly, Magnolia Ridge which is the primary residential devel opment.
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In this concentrica circle development pattern, higher density uses are concentrated along Virginia
Center Parkway. And, as the distance travels west and north of the Parkway, zoning districts are
reduced to lesser dengity uses.

As you can see, again, its hard to see on this map, but right in the front of Magnolia Ridge along
Virginia Center Parkway, you've got R-3AC. As you're moving north, you've got R-2AC. Then
you've got R-2C. So, its staff’s belief that you should continue the transition, if you will, so the
next property should be R-2C or less, making lower density.

Origindly, its important to point out that the initial application was for R-3C. Staff felt that was
definitely inappropriate. It was too high density. That’s why a modification has been submitted for
R-2AC. It'syour 13,500 square foot lots.

The applicant has offered a number of conditions that address, among other things, site clearing
limitations, a maximum density of 147 single-family lots, minimum house sizes of 1,700 square
feet, limiting access to Woodman or the equivalent of a public road. So, there wouldn’'t be any
driveway access, if you will, to the arterial and the collector roads in the area.

Provisions for street and utility connections to the properties on the western side of the property, that
was at the request of some of the adjoining property owners, and to establish a covenant and
property owner’ s association, similar, if not the same, as the Magnolia Ridge development.

It's important to point out that all of these proffers were submitted with the first case, and then they
also address the concerns staff identified in the rezoning report that you all have before you.

In summary, this rezoning application does not conform with the zoning pattern in the area. While
the proffered conditions are appropriate, the requested zoning is not consistent with the developing
zoning pattern, not adhering to the local zoning district transition that has been established in the
immediate area.

In the event the Commission feels the requested R-2AC is appropriate, staff feels that submitted
proffered conditions are acceptable. But, I'd like to point out that staff does not support the R-2AC
zoning. So, therefore, we cannot support this application as submitted to you. I'd be happy to
answer any questions you might have, and the applicant, Mr. Bob Atack, is here aso this evening.

Mr. Vanarsddl - Any questions for Mr. Lawrence by Commission members?
Ms. Dwyer - | just want to be clear on your position, because the proffers that

we're looking at are different from the ones that we' ve studied in preparation for the case. Were
these received within the time limits?

Mr. Lawrence - These were received about aweek ago. S0, yes, they’ ve satisfied the
time limits.
Ms. Dwyer - Did you receive any “redlined,” because | think our rules require that

changes need to be noted by underlining and strike-through?
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Mr. Lawrence - | did not.

Ms. Dwyer - Okay. That's adways helpful, especialy, when you're trying to
figure out what the proffers say within the limited amount of time we have to look at them up here.
Mr. Lawrence - Right.

Ms. Dwyer - So, you'rein opposition to the R-2A? You prefer to see R-2?

Mr. Lawrence - Correct. Staff believesthat the R-2A’ s at 13,500 square foot lot. We

feel that 18,000 square foot |ots are more appropriate for this area, to continue the transition that you
have from the Virginia Center Parkway. If you continue the transition, you've got R-3AC. You've
got R-2AC. You've got R-2C. And, as submitted, it would start increasing the number again, as
you' re getting further away from the urban area.

Ms. Dwyer - Yes. | know. We ve heard that before with other land in this area
and being in a concentric circle and decreasing densities as you move away from Brook Road. |
guess I'm looking at your staff report, and it would imply to me that R-2A would be acceptable to
staff.

Mr. Lawrence - What | was trying to convey there is, R-2A would comply with the
2010 SR-1 designation. But, when you take it one step further and look at the developing pattern,
while thiswhole areais SR-1 — Let me pull up the Land Use map. Y ou can see the line right here.
Pretty much, everything west of Route 1, out of your commercia strip, is SR-1. But there's a
logical trangition occurring. You don’'t want to continue the highest density you can get and the
smallest lotsin the SR-1. Y ou want to start scaling down.

Just west of the dite, it is still A-1. Right along Winfrey Road, you till have your one-acre lots, if
not smaller. So, it seemslogical to continue to increase lot size, decrease dendity as you' re moving
north and west of Magnolia Ridge.

| apologizeif I've confused you. Through the proffers, he' s addressed the staff concerns, but he still
has the wrong zoning district request. We fedl that the lot size isinappropriate.

Mr. Vanarsddl - All right, any other questions for Mr. Lawrence? All right, we'll
hear from the applicant.

Mr. Lawrence - Thank you.

Mr. Vanarsddl - Thank you, Mr. Lawrence. Mr. Atack, you have some opposition.
Mr. Robert M. Atack - Excuse me.

Mr. \f)/anarsdail - Y ou have some opposition. You might want to save some rebuittal
time”
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Mr. Atack - Yesdr. Thank you. If | could save two minutes. Thank you. Mr.
Chairman, members of the Planning Commission, my name is Bob Atack. | am the applicant
before you, tonight. Mr. William Schermerhorn, the property owner, isaso in attendance.

Our rezoning request has been amended to reflect the concerns of the staff. And, | think that |
would digress dightly from my presentation, to, | think, mention, probably the most significant
scenario, as Mr. Lawrence presented, with regard for Magnolia Ridge is we were the original
developers, still are the origina developer of the concentric circle which starts off a R-3A, R-3, R-
2A, and then R-2. The R-2 that we have zoned is Controlled Density. So, that Controlled Density
actualy gives it a higher dendity, than the density that we are going to proffer tonight. But, I'll
come back to that and continue if | may.

The zoning request has been amended to reflect the concerns of the staff. We have submitted 16
proffered conditions that we believe will soon assure the quality development that Henrico County
is griving for. We have changed our rezoning request from R-3 to R-2A, and particularly to
conform to staff’s request for density of 1.8 units per acre. We are proffering a density not to
exceed 1.55 units per acre.

Thisis asignificant reduction from our original 200 lots requested, to 147 lots on this 95-acre tract.
Aswell, staff reflected a concern that lots not be fronting on Woodman Road. And in our Proffer
No. 5, we are proffering that no lots shall front on Woodman Road. Mr. Lawrence did allude to that
aswell.

In Proffer No. 14, we are exceeding staff’s request that consideration be made arranging lots near
and around the Virginia power easement, by proffering no lot being able to encroach into this 235
foot easement.

I’m going to digress and go to the map. Thisisthe area, in question, taken into consideration. It's
something that the County is very concerned about having back |ots going into easements. As you
see, the swath that goes through which is the Virginia Power Easement, in dealing with the County,
we know there' s a preference to try to keep as much of the lot out of the Virginia Power Easement
as possible. And what we are proffering is to have none of the building lots in this easement in its
entirety.

In addition to the proffers, included in this rezoning request, we also address in Proffer 1, clearing
requirements. Proffer 2, protective covenants. Proffer 3 foundation materials. Proffer 4, swimming
pool requirements. Proffer 6, architectura treatment. Proffer 7, architectura standards. Proffers 10
and 11, underground utilities. Proffer 12, street improvements.

We believe this rezoning request conforms to, and complements the Magnolia Ridge community,
adjoining this property. As waell, this provides approximately 22 percent of the property to remain
in acommon area. Thank you for allowing me to present this case, and I'd be glad to answer any
guestions that you may have.

Mr. Vanarsddl - Any questions for Mr. Atack by Commission members?
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Ms. Dwyer - Does this layout show 147 lots?

Mr. Atack - Yesma am.
Mrs. O'Bannon - What isin the commons area?
Mr. Atack - WEéll, we're thinking because we have such an extensive amount of

common area is to, actually, people to be able to have gardens in this common area. The siteisa
very pretty site. It'sall wooded. It backs up to the Chickahominy River.

Mrs. O'Bannon - And who will be responsible for the commons area?

Mr. Atack - The common areas, we are sort of discussing that right now, Mrs.
O'Bannon. Right now, it is scheduled to go into the Homeowner’s Association. Excuse me, I'll
digress.

| am looking at a copy of the actua documents that will be used; what we have been using in the
adjoining community for the past four years. But, it is possible, with regard to the Virginia Power
easement, that we might extend those property lines back through that easement just to give the
residents that much more protection in their own lot. We haven't made that fina decision with
regard to the Virginia Power Easement.

Ms. Dwyer - The other common areas, why were those particular areas selected to
be common area; the smaller patches? | can’t read it, but it looks like the dark patches are common
areas (referring to dide).

Mr. Atack - Yes maam. Those areas were left that way because it enables us to
have somewhat of a passive area for the community. We own the adjoining property. We believe
we can dovetail these properties in together very nicely and have amenities that serve both
communitiesjointly.

Ms. Dwyer - So, for instance, theonethat is, | guess, thisis north of the power line
would give access to the floodplain?

Mr. Atack - Y es ma am, to the flood plain and also, actualy, to the river. Those
are some beautiful views back there.

Ms. Dwyer - And, then, the other green area would be combined with other green
Space?

Mr. Atack - Yesma am.

Ms. Dwyer - So, these will be“park like’ areas?

Mr. Atack - Theintentionisto leaveit into a passive “park like’ area.
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Ms. Dwyer - Will there be BMPsin those?

Mr. Atack - Thelot closest to theriver, possibly.

Ms. Dwyer - Any other utilitarian uses for those common areas?

Mr. Atack - No. It'sjust aesthetic.

Mr. Vanarsddl - Any other questions for Mr. Atack? Thank you, Mr. Atack. We'll

now hear from the opposition, please. Come on down.

Ms. Susan Schermerhorn- | have here a presentation of the land. Distinguished members of the
Planning Commission, and guests, my name is Susan Schermerhorn. | am a 30-year conservationist
and environmentalist. Can you remember Henrico County 25 years ago, 10 years ago, 5 years ago?
With Henrico's explosive growth, what will western and northern Henrico look like in 5 years, 10
years, 25 years? Can the few remaining green spaces in western and northern Henrico be
preserved? Can the farmlands and forest in eastern Henrico be preserved? Can significant historic
sites be preserved?

At issue with Mr. Atack, are roads, sound buffers, density, traffic safety features, parks, existing
wells, and sewage, open space, farm land, and for subsidized residential development. On average,
community services to the residential sector, schools, water, sewage, roads, fire, and police
protection cost local governments approximately three times more than services to open space,
farmlands, and forests.

Archeological evidence strongly suggest the existence of a native American burial ground on this
gite. Thisisaso ahistoric site from the War between the States.

By preserving these specia spaces, we save precious land and money. Aswe lose open spacein our
communities, we pay more for schools, roads, and services, while we lose quality of life. Vauable
wetlands and the Chickahominy River at this site must be protected. Legidation has recently passed
protecting the wetlands, and is ready for Governor Gilmore's signature. This was a 138 to zero
mandate for wetlands. Please act to stop rezoning now for the future generations aswell as our own
children. Thank you very much. Thank you for allowing meto speak. May | take questions?

Mr. Vanarsdal - Of course. Any questions for Mrs. Schermerhorn by Commission
members?

Miss. Schermerhorn - Excuse me. I'm Miss Schermerhorn. | am W. C. Schermerhorn’s
first cousin.

Mr. Marlles - Madam, could you repeat your address for the record, please?

Miss. Schermerhorn - Yes gr. It's 11330 Winfrey Road, Glen Allen, Virginia 23059-
4646.

Mr. Marlles - Thank you.
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Miss. Schermerhorn - Thank you.
Mr. Vanarsddl - Thank you.
Ms. Diana Parker - Good evening, ladies and gentlemen, | am Diana Parker. | am Chair

of the Falls of the James Group Sierra Club of which services this area covering Henrico, Hanover,
Chesterfield, and Richmond, and other surrounding counties. And, I've been asked to speak by
Miss. Schermerhorn. And | want to indicate to you, | represent the Falls of the James group, and |
rise in opposition to the proposed zoning change and planned development of agriculturally zoned
land which has been in the Schermerhorn family for generations.

The 95.1 acres of this option parcel is just a piece of what was once afine family farm, property of
distinction on the banks of the Chickahominy River across from Hanover County. Henrico, like so
many of our counties, is losing its good farmland to urban sprawl. And managing this growth is
difficult when proposals are set to leapfrog into agricultural land.

Atack proposed density impacts with smaler lot size do not agree with those in the 2010 Land Use
Plan, which designates this area for Suburban Residential 1. Y our Plan suggests 1.8 net units per
acre are more appropriate with the surroundings.

As amember of the High Growth Codition of Counties, Henrico has seen legidation which would
assist in the management of over development of our lands, tabled and held over for two long hard
fought yearsin the General Assembly.

The Serra Club and its members have lobbied our assembly members for this legidation for the
control of over development and for the authority of our counties to manage their lands to a
thoughtful and progressive manner. However, adverse impacts on roads, schools, and services are
still very valid reasons for not allowing this rezoning and development to progress.

Uniquely, Henrico maintains its own secondary road system, and this property has limited access.
A road extension would be required to traverse the site and would add to the miles to be maintained
inarura setting. County water and sewer are not available at thistime. Impacts to the loca school
system will be an increase of 104 students at Longdale Elementary, 52 additiona students at
Brookland Middle, and 56 increased at Hermitage High School. These are projected by Planning to
push the schools over capacity.

As an alternative to development in this unique farming group, the County might consider the study
of recent General Assembly legidation which would alow for the purchase of development rights
with assistance from the State and from the Federal Government. Additional open space purchases
in this fragile Chickahominy watershed would protect and enhance water quality of our rivers and
water sources for yearsto come. Thank you very much for alowing my comments.

Mr. Vanarsdal - Thank you very much. Any questions by Commission members?
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Mrs. O'Bannon - Yes. You commented in your comments you said Henrico is a
member of the High Growth Coadlition of Counties.

Ms. Parker - Yes.
Mrs. O'Bannon - When did that happen?
Mr. Marlles - Mrs. O'Bannon, that’s not correct. Henrico has monitored the

activities of High Growth Codition.
Mrs. Parker - | stand corrected. | thought you were.

Mrs. O'Bannon - It would be a decision made by the Board of Supervisors and | know
the Board of Supervisors had not made that decision.

Mrs. Parker - | stand corrected. | thought you were one of the members of the
group.

Mrs. O'Bannon - No. Wearenot. And | think that’s an important distinction to make.
Mrs. Parker - It is, because the other counties of the High Growth Coalition are

looking for various ways to manage growth such as adequate public facilities, legidation, and
vested rights, changes and so forth.

Mrs. O'Bannon - The reason we are not, | just very quietly want to say, the reason we
are not a part of the High Growth Codition is because we consider we do not have high growth.
That was the reason we did not join. If you look at the organization, | mean.

Mrs. Parker - Could you tell me your percentage of growth over the last year?

Mrs. O'Bannon - Two to three percent. Isthat correct, Mr. Marlles?

Mr. Marlles - Yes ma am. Historically, our percentage of growth runs around two
percent per yesar.

Mrs. O'Bannon - And the high growth counties were running 11 percent to 20 percent
ayear.

Mrs. Parker - Chesterfield had a 2 percent increase last year.

Mrs. O'Bannon - And they are amember of the High Growth Coalition?

Mrs. Parker - Yesma am.

Mrs. O'Bannon - WEéll, I'm not familiar with that. But Loudoun County is the one that

began the High Growth Coadlition. | do know that. And they have somewhere between 12 and 20
percent.
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Mrs. Parker - They are severely impacted by bond rates and additional costs. They
were pleading to the General Assembly for passage of some legidation, which would alow them
over growth. And | would think, with the impacts that Henrico is starting to see throughout the
County, | would think that you would be looking very closely at what is being alowed.

Mrs. O'Bannon - Well, as| said, the reason we did not join the High Growth Coadlition
of Counties is because we did not consider two percent or three percent to be high growth; 13, 15,
20 percent, okay. Thank you.

Mrs. Parker - Any further questions?

Mr. Archer - Ma am, | have aquestion. | don’t know whether you should answer
it or Miss Schermerhorn. There was the mention of Indian burial grounds being possibly on this
site. Miss Schermerhornis coming. Miss Schermerhorn, has that been substantiated, or isthat...

Miss Schermerhorn - No one has come forth to substantiate the clam. However, the
Virginia Department of Historical Research says the only way it can be determined isto dig it up.
That isnot legdl.

Mr. Archer - Did you ever get a chance to discuss with Mr. Silber the regulations
that we have regarding buria grounds? There are State regulations and probably Federal too that do
addressthis.

Miss Schermerhorn - Yes. Asamatter of fact, | did. It isillegal to dig where there is an
archeologica ste.

Mr. Archer - So, you couldn’t even dig it up to determine if it is there? Is that
correct?

Miss Schermerhorn - Well, that’s a very midleading question, because one could not know

unlessone actualy dug it up...
Mr. Archer - | didn’t intend it to be misleading.

Miss Schermerhorn - ...which was against the law, could not know. However, strong
evidence supportsit aswell as artifactsin the area, and from nearby Crump Park.

Mr. Archer - Okay.

Miss Schermerhorn - Thank you.

Mr. Archer - Thank you.

Mr. Vanarsddl - Thank you, Miss Schermerhorn.  Thank you, Ms. Parker. Mr.
Archer.
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Mr. Archer - Mr. Atack, you had two minutes | eft, | believe for rebuttal time. Did
you have anything else you wanted to say?

Mr. Atack - Only to maybe reiterate, Mr. Archer, as someone suggested, about
the dendity. That our dendity is 1.55 units per acre. Though, we don’t have a classification of R-2,
that’s all we'reredly talking about, | believe, here, the alphabetical classification. The R-2A zoning
request that we are asking, will have lots substantially higher than the 13,500 square feet. In fact,
thislayout that we have in front of you has lots between 18,000 and 20,000 square feet. | appreciate
some concern over the numerical classfication, but | believe that’s really what we're talking about,
particularly, taking into consideration that we have controlled density adjoining this property in
Magnolia Ridge.

Mr. Vanarsdal - Thank you, Mr. Atack.

Mr. Atack - Thank you.

Mr. Vanarsddl - Anyone else?

Mr. Marlles - Mr. Chairman, | just want to point out to Mr. Archer, and | think he

realizes is, that the Indian buria grounds, there are both State and Federa regulations that govern
that issue. It's outside the purview of the Planning Commission in the consideration of this request.

Mr. Archer - That’swhat | wastrying to establish, the fact it is State law.

Ms. Dwyer - Mr. Secretary, | have a question about this controlled density. My
understanding was that, if you had an R-2 zoning that was controlled density, you could, perhaps,
vary the setback requirements for R-2, but you could not actualy increase the density for that
property, overall, beyond the R-2 density requirement? |Isthat correct?

Mr. Marlles - That'smy understanding. Yes.

Ms. Dwyer - So, Mr. Atack, | guess I’'m trying to understand your argument that,
if there's an R-2 adjacent that’s controlled density, my understanding is that the controlled density
doesn't dlow you to increase the overall density beyond what you could do with an R-2. It just
allows you to vary setback requirements. Y ou might put the houses close together, but there has to
be a compensating open space...

Mr. Atack - I'm not sure that's fundamentaly correct, Ms. Dwyer. R-2
controlled density does allow a greater total density than a straight R-2 case.

Ms. Dwyer - Okay.

Mr. Atack - An R-2 classification requires a minimum of 100-foot frontage. R-2
controlled density does give some relief in that. | apologize on this. I'm not 100 percent sure. |
know someone whose in the audience. He's not sure either. I'm looking at Mr. Theobad. But, |
believe that’s correct. Otherwise, the controlled density actually would not serve us any purpose if
we weren't ableto vary that lot frontage.
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Ms. Dwyer - Right. That was my understanding. It was thereto alow you to vary
some of the setback requirements--frontage requirements, but not the overall density.

Mr. Atack - The overal dengity sort of fallsinto place, Ms. Dwyer. But the red
benefit to us on an R-2A case versus R-2 is that, on a straight R-2 case, you have to have 100 foot
frontage minimum. That’s the requirement. The density is pretty to accommodate, because, in fact,
the R-2 zoning classification will give you adequate density when you're using similar 80 to 100
foot frontages. So, the density really isn't as impacted to us as it is the amount of frontage that we
need somerdief on. | hopethat’s correct.

Ms. Dwyer - Are you saying your density amounts to the same density you' d have
with an R-2 zoning?

Mr. Atack - Our dendity that we are willing to proffer is less than the straight R-2
allowed in Henrico County?

Ms. Dwyer - Lessthan R-2?

Mr. Atack - Yesma am.

Ms. Dwyer - Not taking into account flood plain and common areaand al that?
Mr. Atack - Yes maam. And also working that backwards, Ms. Dwyer, our

density is 1.55 units per acre on the total. But after subtracting the common areas, our density
comes out to about 1.65 units per acre. In astraight R-2 casg, its very easy to attain between 1.8 to
2.1 units per acre.

Ms. Dwyer - That’ s after netting out the power easement and all the common area
and flood plain?

Mr. Atack - Common area. ' Yesma am.

Ms. Dwyer - Okay. Thank you.

Mr. Vanarsdal - Thank you, Mr. Atack. Mr. Archer.

Mr. Atack - Anybody else have any questions?

Mr. Archer - Mr. Chairman, let me preface my remarks by stating that Miss

Schermerhorn and Mrs. Clark, that I've had a lot of correspondence with them. And I’ve met with
Miss Schermerhorn dong with Mr. Thornton and some members from staff. And she has, what |
feel, some real concerns about environmenta issues. And | admire here tenacity and passion in
presenting those. But, as a Commission, as the Secretary stated, we are somewhat limited in the
amount of autonomy we have regarding how we're able to preserve those areas. So, there's not a
lot we can do. And, even though, | know there are people who are opposed to “urban sprawl,” we
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can't just arbitrarily exclude a proper proposed zoning from the Land Use Plan. So, we kind of
have our handstied in that regard.

And, as far as the case, itsdf, is concerned, Mr. Atack, and | and the staff have had quite a few
discussions concerning this. | thought the last time we met, we had reached what | thought was a
pretty reasonable way to compromise our way out of this, and that was not quite forthcoming
tonight. Those members of the Commission who have been there before will know that it has been
pretty well documented in prior cases that we' ve had in this area how the staff and the Commission
has regarded similar cases as we approach the western edge of this property, moving away from
Brook Road. And staff feels very adamant about preserving that. And | adso fed that in order for us
to bevalid in our consideration, we need to be consistent with what we' ve done.

| think this case can be worked out. | think it can be done, and, probably, prior to a meeting with the
Board. Mr. Lawrence, Mr. Silber and | met with Mr. Atack and we kind of offered a compromise.
| think you know what it is. It's having to do with how we would treat the western edge of this
property. But that has not been presented in this particular zoning case, and, of course, it hasto do
with splitting the zoning so that we preserve R-2 on the western side of the property, which the next
property owner has, at least, that to ook at before requesting any higher density zoning.

Mr. Atack, | know you feel very strongly about this, but | really feel like we need to preserve that
much of what we're doing. And, | would very much like to work with you to try to work that out. |
can do this one of two ways. We can defer this, or | can pass it onto the Board, and we can kind of
work on it between now and then, but | don’t feel | can give arecommendation of approval tonight.
But, I'll do it any way you'd like for meto handleit.

Mr. Atack - | appreciate very much that offer, Mr. Archer, because | think its
extending a hand of working relationship. In all due respect, | think the zoning classification — |
think if we should go to the R-2. And we're willing to do that, Mr. Archer. What we're willing to
do is exactly what Mr. Silber suggested. That is, when we come back to the Board of Supervisors,
we will request a straight R-2 case with no proffers which is what Mr. Silber suggested, if it was
agreeable to you and Mr. Thornton, and that is agreeable with me, sir.

Mr. Archer - Would you be willing to do the R-2 on the western edge, if we
allowed the R-2A on the eastern portion?

Mr. Atack - Well, that was a suggestion. We did alayout of that. And, it's sort
of inconsequential. We do lose a few lots, but we've gone from 200 lots to 147. And, again, |
appreciate your offer, because its not dways available to have the opportunity to defer, and sort of
“role up your deeves’ and re-discuss this. But, I'm quite willing to accept the straight R-2 case that
Mr. Silber suggested on the entire property without proffers. That's what my proposal would be, |
guess, with Mr. Archer.

Mr. Archer - I just want you to know I'm still willing to work with you onit.

Mr. Atack - And | appreciate it very much, sir.
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Mr. Archer - Okay.
Mr. Atack - Thank you.

Mr. Archer - All right. In that case, Mr. Chairman, based on the case as presented,
tonight, my motion isto recommend denial to the Board.

Mr. Vanarsddl - All right, do | have a second?
Mrs. Quesinberry seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Archer, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained).

REASON: Acting on a motion by Mr. Archer, seconded by Mrs. Quesinberry, the Planning
Commission voted 5-0 (one abstention) to recommend that the Board of Supervisors deny the
request because it deviates from the transitional zoning pattern established for this area; and
represents an increase in intensity which could influence future zoning and development of adjacent
properties; and it would likely set an adverse zoning and land use precedent for the area.

THREE CHOPT:
Deferred from the February 10, 2000 M eeting:
C-5C-00 Gloria L. Freye for Fidelity Properties, Ltd.: Request to

conditionally rezone from A-1 Agricultural District to R-3BAC One Family Residence District
(Conditional), Parcel 27-A-30, described as follows:

Beginning at a point in the centerline of Wonder Road (Private), said point being 0.27 + miles west
of Sadler Road; thence leaving the centerline of Wonder Road (Private) N 27° 17' 30" E, 685.77' to
the true point and place of beginning; thence N 27° 17' 30" E, 222.72' to a point; thence S 53° 46'
45" W, 400.69' to a point; thence S 25° 37" 30" W, 159.43' to a point; thence S 24° 27' 30" W,
63.08' to a point; thence N 53° 59' 50"W, 408.30' to the true point and place of beginning
containing 2.034 acres of land.

Mr. Marlles - The staff report will be given by Ms. Jo Ann Hunter.

Mr. Vanarsddl - Any one in the audience in opposition to C-5C-00 Gloria L. Freye
for Fidelity Properties? Any opposition to this case in the audience? No opposition. Good
evening, Ms. Hunter.

Ms. Jo Ann Hunter, County Planner - Thank you, Mr. Chairman, members of the Commission.
The subject request would rezone 2.034 acres from A-1 to R-3AC One Family Residence Digtrict.
If this property is rezoned, it would be included in the residentia subdivision that would surround
thissite.
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On February 22™ of last month, the Board of supervisors approved zoning case C-78C-99. It was
approved in amanner that was different than when the Commission saw it. When the Commission
saw it, it was an entirely an R-3A case. That was denied by the Commission. It came back before
the Board of Supervisors modified with a split zoning of R-3A to the north, and R-3C to the
southwestern boundary.

This parcd is the “hole in the donut.” It's completely surrounded by the R-3AC and the R-3A
would be a logica extension. The proffers would be the same as what were accepted with the
surrounding properties. They include proffers such as a minimum house size of 1,800 square feet;
an average lot size of 10,500 square feet; density not to exceed 2.51 units per acre and a 75-foot lot
width. Since the rezoning of the case was approved by the Board for the property surrounding this
gite, itislogica aso toinclude this, and staff would support this request.

Mr. Vanarsdall - Any questions of Ms. Hunter? All right, thank you, Ms. Hunter.
Mr. Taylor, would you like to hear from the applicant?

Mr. Taylor - Is the applicant here? Oh, Gloria, please.

Ms. Gloria Freye - Yesdr. Thank you, very much. My nameis Gloria Freye. I'm an

attorney here on behalf of the applicant. And | would be glad to answer any questions that you
have. Ms. Hunter has presented the case very thoroughly. | was able to send out some material to
the Commission earlier. And, hopefully, that clarified the situation that we have, but I’d be glad to
answer any questions.

Mr. Vanarsdall - All right, any questions. Y ou call thisthe “donut hol€e”, right?

Mr. Taylor - They do, Mr. chairman, and | think its time we fill the hole in the
donut. So, I would move that we recommend approva of C-5C-00 as proffered by the applicant.

Mr. Vanarsdall - Do | have a second?
Mrs. Quesinberry seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained).

REASON: Acting on a motion by Mr. Taylor, seconded by Mrs. Quesinberry, the Planning
Commission voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the
request because it continues a form of zoning consistent with the area; and it conforms with the
objectives and intent of the County's Comprehensive Plan.

C-18C-00 John J. Hanky, Jr. for Barrington Investors, Ltd.: Request to
conditionally rezone from A-1 Agricultural Digtrict to R-3C One Family Residence Didtrict
(Conditional), Parcel 57-A-13A (11509 Church Road), described asfollows:
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Beginning at a point on the east line of Loreine's Landing Lane, said point being 808.77' south of
the south line extended of Church Road; thence from said point of beginning and continuing along
the east line of Loreine's Landing Lane in a northern direction along a curve to the right with a
radius of 882.86' and a length of 333.65' to a point; thence N 17° 27' 11" W, 112.37' to a point;
thence along a curve to the right with aradius of 295.24' and a length of 80.75' to a point; thence N
01° 46' 58 W, 133.49' to a point; thence leaving the east line of Loreine's Landing Lane along a
curve to the right with aradius of 50.00' and alength of 61.64' to apoint on the south line of Church
Road; thence continuing along the south line of Church Road N 68° 51' 11" E, 21.61' to a point;
thence along a curve to the right with a radius of 1393.74" and a length of 347.03' to a point; thence
along a curve to the right with aradius of 2927.27' and a length of 786.89' to a point; thence S 81°
28 43 E, 142.13 to a point; thence leaving the sline of church road S 28° 52' 12" W, 333.42' to a
point; thence S 79° 24' 40" E, 199.81' to a point; thence S 28° 52' 12" W, 258.09' to a point; thence
N 88° 53 59" E, 320.60' to a point; thence S 44° 11' 00" W, 581.88' to a point; thence S41° 37' 01"
W, 185.72' to a point; thence N 51° 28 00" W, 441.40' to a point; thence N 58° 44' 00" W, 174.60'
to a point; thence N 56° 38' 49' W, 320.79' to a point; thence S 15° 49' 40" W, 163.05' to the point
and place of beginning containing 24.619 acres of land.

Mr. Marlles - The staff report will be given by Mr. Lee Householder.

Mr. Vanarsddl - Is there any opposition to this case—C-18C-00? All right, we'll be
with you in just amoment.

Mr. Householder - Okay. Thank you, Mr. Chairman. The subject request would rezone

24.619 acres from A-1 Agricultural to R-3 One Family Residence Didtrict. The requested useis the
development of asingle-family subdivision.

The property is located at the southeast intersection of Church and Loreine's Landing Lane. And
1’1l pull up the zoning (referring to dide). Surrounding propertiesto the north are zoned R-3, and R-
3C. They are the Barrington Subdivision and the Windsor Place West Subdivision. To the south is
the Lake Loreine Subdivision, and a combination of A-1 that is not part of the subdivison and R-1
controlled density. To the east is the Cedar Station Subdivision which is zoned R-3AC, and to the
west, we have additiona parts of Lake Loreine Subdivision.

Currently, on this dite, its home to the Benedictine School’s recreational facilities. It's a track, a
football field, soccer field, baseball field, tennis courts, etc. The applicant has indicated these
features will be removed from the site, and they will not be incorporated in any way into this
subdivision. Benedictineis moving further out, so they no longer have aneed for this.

The proposed single family residential use is not consstent with our 2010 Land Use Plan
recommendation of Open Space and Recreation. This recommendation was based on the site
remaining as a recreationa use. Consdering the site will no longer be used for recreation, staff
feelssingle family useis appropriate for this parcel.

While the single-family zoning is considered reasonable, our main concern was the proposed
density for this subdivision. Most of the surrounding subdivisions south of Church Road, with the
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exception of Cedar Station, which is R-3A are zoned for larger lots, or are not subdivided. So, you
have R-1 Controlled Density and A-1. Therefore, we are recommending R-2A zoning.

Due to topographic constraints on the subject property, in a pipe line that runs here (referring to
dide), the applicant was reluctant to revise the request to R-2A. Instead, the applicant has proffered
Proffer 6 which has been handed out to you this evening that says, “ The number of lots shdl not
exceed 45 |ots”

Overdl, staff feels that this has adequately addressed our density concerns, because it puts the
density morein line with the surrounding properties on that side of Church Road. At staff’s request,
the applicant submitted a preliminary subdivision plat, which I’ll bring up right now (referring to
dide). I'll go to the proffer, while we work to bring it up.

The proffersthat they have submitted provide for brick foundations, a minimum house size of 2,000
sguare feet, no cantilevered chimneys, and state that no lots shall have direct access to Nuckols
Road. They prohibit 40-foot rights or way and prohibit stem-shaped lots.

The applicant has also proffered a 20-foot buffer along the right-of-way line of Church Road.
Originaly, in my staff report, | recommended that this be 25-feet in addition to required setbacks.
The applicant has revised Proffer 5 not to go to 25 feet, but to put the buffer in addition to required
setbacks which is an improvement.

Back to the layout (referring to dide), as you can seg, itsonly atentative plan. This layout shows 39
lots with Church Road being here (referring to dide), and, basicaly, thisis what they provided to us
at thispoint, just to give aideaof how it may be devel oped.

Overdl, staff feels that Proffer 6, which limits the overall density of the development, does address
our concerns about the dengity in this area. In addition, the applicant has addressed other concerns
identified in the staff report.

Although the proposd is not consistent with the Land Use Plan recommendation, staff feels the
proposed single-family use is reasonable considering the zoning and single-family nature of the
surrounding properties.

| dso would like to add that we did receive these new proffers today, which was beyond the
required time limit. So, the Commission would need to waive the time limit requirement. 1I'd be
happy to answer any questions you have.

Mr. Vanarsddl - Any questions for Mr. Householder by Commission members?

Mr. Marlles - Mr. Householder, | think you answered this question, but staff has
had an adequate time to review the proffers?

Mr. Householder - Yes. Staff has been working closely over the past day and a half
with the applicant to revise what was submitted. They did bring us a proffer on time. We looked at
it. We had some concerns, so we wanted to get it more in line. So, we took some extra time
reviewing it. The proffers are our suggestion, so we have had time to review it. We have also had
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an opportunity to contact some of the surrounding property owners who were concerned about this
case to let them know of the change, this afternoon.

Mr. Marlles - Thank you.

Mr. Vanarsdadl - Thank you, Mr. Householder. We'd like to hear from the applicant
now.

Mr. John J. Hanky - Mr. Chairman, members of the Commission , my name is John J.

Hanky. I'm the contractual purchaser of the property. As many of you may know, our firm has
been active in the development of this area for the past 25 years, having developed over 500 lots in
the immediate vicinity; Crown Grant, Covered Bridge, Lake Loreine, Barrington. All these
properties have been done and we fedl very proud of it. This property actually was ours 25 years
ago. And, through my affiliation with Benedictine for the last 50 years, we allowed it to be used for
the school; their activities. They have now, as has been mentioned, decided to move west.

While | was very reluctant, | always felt that this is the way it should remain. | told them, if it was
going to be developed, that | wanted to be the developer, since | had brought the sewer, the water,
and the road, and everything elsetoit. So, that’s where we are now. We' ve contracted to purchase
the property.

The density that we've proposed in the proffers is well below 2 lots per acre. We've got some
physical constraints with the plantation pipeline. But we' ve dedlt with that. 1t went through Crown
Grant. It went through Lake Loreine. It went through Barrington. So, we're pretty much used to
dealing with it. But, it does require some engineering of the lots...in order to be able to come up
with aproduct that’s consistent with what we' ve done in the past. We're very proud of what we' ve
done, and thiswill be a continuation of the samething. I’d be glad to answer any questions.

Mr. Vanarsddl - Any questions for Mr. Hanky?

Ms. Dwyer - Mr. Hanky, as | look at the subdivision plat you presented to us as an
idea of how this might be developed, I'm trying to understand, with such a low density, as you
mentioned, why we couldn’t even gotten an R-2A. Is it because of front yard setback, or road
frontage?

Mr. Hanky - It is because, as we mentioned, and, by the way, this layout is a
preliminary layout, and | think it can be improved, and | expect that it will be improved. | have my
engineer sitting here, Mr. Y oungblood, and I’'m going to be banging on him to do a little bit better
job of this.

Having the ability to not have to place alot line where thereis a creek or where there is an easement
going through the property, being able to do that, and aso to recognize the setbacks that we want to
have along Church Road, and the landscaping that we want to do. And, aso, if you'll notice, |
guess it would be to the southeast. It's a zigzag property line there. We are attempting, and have
been attempting to acquire; its about four or five more acres there, which would alow us to more
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readily design this in a better manner than it isnow. And, so, I'm hopeful that may occur shortly.
But, at this point, we don’t have it, and that’ s the reason that we' re here now.

Ms. Dwyer - This may be more of a philosophical comment at this point, but
there’' s been some discussion about controlled density development. We did have some mention of
it in the previous case.

It seemed to me to be a better procedure to have the zoning conform to the density that you're
looking for, and if we need to make some changes to the arrangement of the size of the lot, make
some exceptions to account for topography or the gas line, for instance, that controlled density
would be an appropriate way to go. In other words, the zoning on the zoning map reflects the
density. Inthat way it doesn’t set a precedent that would encourage more dense devel opment on the
A-1 parcel next door to this, for example. Did you think of that?

Mr. Hanky - WEéll, let me say that, the staff’s report, as was mentioned by Mr.
Householder, mentioned that most of the lots in the area south of Church Road were R-2. And that
isnot correct. If you look at the map that was up there previous to that, there’'s over 700 lotsin the
immediate surrounding area that are al R-3. So, we fed that R-3 is appropriate as has been
developed by the entire property al around it.

The only property that is not R-3 is the Lake Loreine Subdivision which | developed 20 years ago,
and that has alake feature. That was one of the reasons for that.

Ms. Dwyer - That's R-1, right?

Mr. Hanky - Yes. So, we believe the R-3; Barrington, which is directly across the
road from it was R-3, as you can see. Windsor Place was R-3C. Church Run was R-3. Y ou know,
if you total al of those lots, and come around on the south side a so, there'swell over 700 lots. So,
we don't fed that we're asking for anything that is improper in any way shape or form, not

appropriate.

Ms. Dwyer - Well, that may be, and | guess I'm just wondering, had you
considered say, R-2 controlled density, which would give you the flexibility on your lot — the shape
of thelots in some of thelots?

Mr. Hanky - Wéll, in our discussions with the staff, they recommended R-2A.
And the difference between R-2A and R-3, is very minima. They both require a minimum street
frontage. They both require the same side yard requirements. It is a very much of a small
differencein there. But, it does alow us the opportunity, the square footage is smaller in R-3 from
R-2A. And that 2,500 square feet may be utilized to make alot work without having to take atree
down, or having to back it up to aBMP.

Ms. Dwyer - | guess staff didn’t consider controlled density either as part of your

discussions. So, | throw that out as an option maybe in another case, when this is the situation,
because controlled density says, “To allow tree preservation,” for example. | won't belabor that.
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Mr. Vanarsddl - Any more questions of Mr. Hanky? Thank you, Mr. Hanky. We'll
hear from the opposition now.

Mr. Randall Strawbridge-  Mr. Chairman, I'm Randall Strawbridge. | live at 11409 Barrington
Bridge Court, Richmond, VA. 23233-1753. | have three concerns on this property. And oneisthe
buffer of the trees a the intersection of Lake Loreine Landing and Church Road. There is a good
stand of trees there now, and I'd like to see them maintained and remain there. And I'm
recommending at least 50 or 100-foot buffer in that area. This backs up to our property.

I’ve been in Barrington 11 years now. | don’'t know of any lot in there that’s a quarter of an acre.
They're dl larger than that. And, I’d like to see these lots become larger than 11,000 or 13,000
square feet.

Church Road, I'd like to see it widened before thisis developed. It's a dangerous road. There's no
berm. It'satwo-lane. Deep ditch and trees along the road. Those are my comments.

Mr. Vanarsddl - All right, any questions by Commisson members? You're
recommending 50 to 100 feet?

Mr. Strawbridge - Right.

Mr. Taylor - Fifty to 100 feet right of way, Randy?

Mr. Strawbridge - A buffer there for the trees that are standing aready, so they aren't
cut down by somebody.

Mr. Taylor - Maybe Mr. Hanky would like to address that one.

Mr. Vanarsddl - Thank you.

Mr. Hanky - All of those trees that they’ re talking about at that corner will remain.
That' s the back of several lots, and there’ s no way those will be taken down.

Mr. Strawbridge - They can still cut them if they want a buffer, though.

Mr. Hanky - WEell, we would leave them, and there’ s no access permitted from the

rear of those lots is my understanding. There will be no access permitted out of the back of those
lots by the County.

There already is a buffer. In other words the buffer that we are proposing all dong Church Road is
goingto bein place. That's one of the proffers that’s before you.

Mr. Strawbridge - ...go al the way down (Comments unintelligible-microphone not
working).
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Mr. Hanky - It goes al along Church Road. Your property is across the street
fromit, right?

Mr. Strawbridge - Yes. But, it doesn't come down to Lake Loreine, | don't believe.

Mr. Taylor - Mr. Strawbridge, if you could, show us on that chart, Mr.
Householder will set it up for you.

Mr. Householder - Are you talking about this arearight here (referring to dide)?

Mr. Strawbridge - Yes, that's Loreine Landing Lane and then its across to a point at
which they end.

Mrs. O'Bannon - Could someone define “buffer,” because I'm not sure what that

gentleman’ s saying, | mean what theterm...

Mr. Householder - In the proffer language it is described as what we have in this casg, |
think we have to treat it on a case-by-case basis, the definition of buffer. This one would be, it's a
landscaped strip 20 feet along Church Road. | think what he's talking about is some sort of an area
that’ s not touched, left undisturbed. | guess we're talking about two different types of buffers. This
ismore of alandscaped strip.

Mr. Vanarsdal - A buffer is no more than space. It depends on what you put in the
buffer.

Mr. Householder - Right.

Ms. Dwyer - Right. So, in other words, this language, just so that we' re clear what

the language says, the 20-foot buffer, just because it says, “buffer,” that does not mean the trees
have to be preserved within that 20 foot. It may be the intent of the developer to do so, but that’s
not what the proffer requires. Isthat correct?

Mr. Householder - That's correct.

Ms. Dwyer - And, aso, if Church Road is widened, that would then encroach
upon this buffer to the extent it needed roadway...

Mr. Householder - Weéll, the buffer was to the ultimate right of way. It should have
been.

Mr. Taylor - Ms. Dwyer, | think Mr. Strawbridge's concern is that, dong Lake

Loreine Landing now, the entire area from that lower corner to Church is fairly heavily treed. And
the trees continue down aong Church Road to the east, dmost until the intersection with the
pipeline that goes through there. And, Mr. Strawbridge lives right across the street, just right in
Barrington, and heis directly affected by looking at that forested area. And, Randy, is that not what
your greatest concern is?
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It was my understanding talking to Mr. Hanky that those would be treated very carefully, left in
place and buffered. So, with that, am | correct on that, Mr. Hanky?

Mr. Hanky - You can seeit...

Mr. Taylor - You can see it fairly clearly there from that road. You see coming in
from the north is Barrington Bridge Place, and right across the street, there starts to be some
vegetation as discerned by the dark green patches. And they go on off to the west, and then down to
the south al away aong the south edge of that property. So they would remain standing, is my
understanding on it.

Mr. Householder - It's not proffered, though, that they remain standing.

Mr. Archer - | think what Mr. Strawbridge is saying, that once the property is sold,
is this what you're saying, Mr. Strawbridge? The new property owner, he can cut his own trees if
he chooses?

Mr. Strawbridge - Y ou'’ re doing a shopping center there, you put a 100-foot buffer. I'm
aconsulting engineer myself, and that’s al I'm asking for.

Mrs. O'Bannon - But, by saying, “a 100-foot buffer,” that just meansthe space. That's
what | was getting at.

Mr. Strawbridge - Perpendicular to the road, yes.

Ms. Dwyer - It doesn’t mean the trees will be preserved. That's, | think the point

we're trying to make.

Mrs. O'Bannon - Yes. It doesn’'t mean the trees will necessarily still be standing. The
buffer, it's not proffered. It means, they’ll be a distance. It could be left open. I'm trying to just
clarify that for you, because | know what you're thinking, and I'm afraid that it's not being what’s

happening.

Mr. Strawbridge - If you have a buffer there, designated, that’ s not owned by a property
owner, and the property owner is not going to cut the treesonit.

Mr. Taylor - Mr. Hanky, would you like to address that? Don’'t mess with our
trees.

Mr. Hanky - The proffers do include a 20-foot buffer strip, which means, and it

saysintherethat it will not be disturbed. That buffer strip runs from Loreine's Landing Lane al the
way to the other end of the property. | think it, specificaly, statesin there, if I'm not mistaken.

Ms. Dwyer - No. It says, it will consst of berms, landscaping, fencing, or may be

left in its natural condition or a combination thereof. So, | guess, you know, we' re not necessarily
arguing the point. We just want to make clear what the proffer says. This proffer does not
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guarantee that the trees will stay there. All this says that there will be 20 feet, and in that 20 feet, it
may be natural or it may be landscaped.

Mr. Strawbridge - Twenty feet is ridiculous. You're not even going half way up the
bank with 20 feet.

Ms. Dwyer - And, aso, I’'m not sure that it’s adjacent to “ultimate right of way.”
I’m not clear on that. Maybe Mr. Householder can clarify that.

Mr. Vanarsddl - Thank you.

Mr. Householder - We usualy would consider the right of way to be ultimate right of
way. We could clarify in thislanguage it might be agood ideato add, “ultimate,” to that proffer.
Ms. Dwyer - Yes. | think so, if that’syour intent. Yes.

Mrs. O'Bannon - When is Church Road scheduled to be widened?

Mr. Householder - | do not know. Jay had met with Public Works. We had talked
about this,

Mr. Jay Hanky - | am Jay Hanky, a partner with Barrington. My discussions with

Todd Eure on the right of way, he mentioned two different projects that were designed, but nothing
was imminent. And, one was the straightening out of the curve alittle bit to the west. The other
was dealing with Cox Road extension further up. We looked at the right of way at that time. Hedid
not give us any imminent schedule for the widening.

The right of way that he indicated to me that Public Works would like to have during the review
process would request as a dedication was an ultimate 66-foot right of way, which was, to the best
of my knowledge, six feet more than the existing right of way now.

| think, and | can’'t say this with a 100-percent certainty, Benedictine, while owning the property,
dedicated five feet dready. And when we developed Barrington across the street, we made a
dedication, curb and gutter is aready returned on that side to provide an ultimate 60-foot right of

way.

Public Works | think now, with that typical road design, what's to have 66 feet to alow for
sidewalksin the future, which, in this particular case, it’s hard to imagine, because it would be alot
of sdewalks there. There are none to the east of us now. However, it was my understanding had
the buffer to be from the ultimate right of way, which probably involves us dedicating three feet. |
don’t know if that helps clarify the situation of the right of way.

Mr. Marlles - Sir, just for the record, then, you did intend the buffer would be
measured from the ultimate right of way?

Mr. Hanky - The ultimate right of way. | think the language did include, too, the
combination of leaving the buffer in its natural state. Of course, dong Church Road, the maority of
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it, you know the natural state is“no trees.” But there are a number of just individuadly placed large
Leland Cypresses around the property. The intent, what | hopeisto be able to transplant alot of the
Leland Cypresses that are scattered. There's probably 35 or 40 of them. They go over by the ball
fieldsand all. We' d like to be able to move them over to Church Road. The intent isto have anice
landscaped buffer along Church Road. And al aong Loreine's Landing Lane, that wooded areais
avery steep grade.

The lots that we laid out on there have a depth that allows for a good building site up on the top of
the hill. Those lots will be fairly deep, but they'll have a steep grade to the back. Asits proffered,
there's no guarantee that those trees would stay going down Loreine's Landing Lane, with the
exception of thefirst 20 feet that would bein the buffer.

But, from the standpoint of what we normally do in our covenants and our Ste review, we limit
clearing, | think the clearing of the lot is limited to that area that’s necessary just for the house, to
the extent that that’s reasonable. Is that correct the way we have that? Even though there's not a
buffer along Loreine’ s Landing Lane, we should be covered in terms of preserving those trees.

Mr. Vanarsddl - Thank you.

Mrs. O'Bannon - You're not proffering that particular configuration of lots with this
case?

Mr. Hanky - No. That specific plan has not been proffered.

Mrs. O'Bannon - I’m not necessarily asking him. | just want to make that clear.

Mr. Hanky - Yes.

Mrs. O'Bannon - Okay.

Mr. Vanarsddl - All right. Any one else want to speak on thiscase? Yessr.

Mr. Lee Stocks - Mr. Chairman, members of the Commission, my name is Lee Stocks.

| come to you as a member of, actudly, President of the homeowner’s association for Lake Loreine.
| live on 2401 Lake Loreine Lane.

| speak on behaf of our association. We oppose the applicant’s request for R-3 zoning, and
support, instead, the recommendation of 17 February of the Staff to support an R-2 zoning. There
were severa points made in the report, which we support. We fed like that the R-2 zoning is more
consistent with the character of the neighborhoods on the south side; the ones that are visible from
Church, including Lake Loreine. It is aso the Barrington Subdivision across the street,keeping
again, with the character of that neighborhood.

The staff’s report points out that the schools in the area can not support the existing and proposed
students coming from this neighborhood, and the R-3 would just exacerbate that problem.
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Additionally, our homeowner’ s association isfacing a very expensive dredging of the Lake Loreine.
Right now, the head end of that lake is pretty much filled in. And this proposed neighborhood isin
the watershed of that lake and it is just going to increase the problems with that lake over time.
Therefore, we would request that you deny the applicant for R-3. Instead, go with R-2 zoning for
thisarea.

Mr. Vanarsddl - All right, any questions? Thank you very much. Any one else? Any
one elselike to speak about thiscase? Yesdr.

Mr. Gilbert Button - My name is Gilbert Button and | live right next to the proposed
change property. | have lived there 11.5 years and I’ ve been flooded twice in a 100-year floods.
Thereisalarge culvert in my backyard that the County installed. It flooded that. | don’t know the
technical terms of the watershed, whatever. But, whatever decision is made, | hope that every
consideration is going to be made that this does not reoccur, because part of what Lee had
mentioned about the lake being filled in, my driveway has contributed to that fill in on two different
occasions.

Mr. Vanarsddl - Have you ever asked the County to come out and look at it?

Mr. Button - Yes sir. They did, and it flooded again. And, | was told it was a
100-year flood and its happened to me twice.

Mrs. O'Bannon - Can you point out where you are on the map, so | can get an idea?
Mr. Button - I’m the fourth house right there, (referring to dide). The problem is

the culvert which is a very large collecting culvert spills into another drain, but there's only one
drain that goes down to the lake. So, the whole system is dependent on one pipe. Unfortunately,
that goes through my property. And, when that pipe gets filled up, then it has no choice other than
to go over my property, through my beds. And my driveway, like | said, has ended up on two
different occasions, in the lake.

Mr. Marlles - Sir, | think this might have been asked, but has anybody been out
from the County recently?

Mr. Button - Yes.

Mr. Marlles - Okay. They have.

Mr. Button - Yes. As a matter of fact, they came in and expanded the culvert.

The problem with that is, we ill have the same size pipe that is draining all of that property.
Again, I’'m not an engineer. But, | suspect that if you place a number of houses and a number of
roads, you're going to have less surface area for the moisture to be absorbed, and, therefore, more
runoff as Lee mentioned.

Mr. Marlles - Drainage is normaly an issue that is looked upon as part of the
subdivision process. And we do have regulations, obvioudy, in the County that do regulate the
quantity and quality of water. So, it would be something that would be reviewed further on in the
devel opment review process.
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Mr. Button - | understand that, and | hope you have an appreciation. That should
have been done in conjunction with the development of Benedictine West. And | still, as | said, the
system, originally, and then when it was redone has flooded twice. So...

Mr. Taylor - That was while the Benedictine fields were built?

Mr. Button - Yes.

Mr. Taylor - Asadirect result of that?

Mr. Button - Benedictine was there when my house was...

Mr. Taylor - But not that soccer field?

Mr. Button - The soccer field was there.

Mr. Taylor - This has been existing for how many years?

Mr. Button - Weéll, I'velived there for 11.5 years.

Mr. Taylor - There hasn’'t been any solution over that period of time?

Mr. Button - Weéll, it's flooded twice. As | said, when | addressed the subject,

they were very nice to me. They came and brought a whole bunch of riprap and created a much
larger culvert. But, the problem is, that my house is the drain. And when Benedictine has a
problem with water standing behind my neighbors homes, they cut a berm to direct the water even
more so onto my property. That's how we ended up with, | happen to be in the middle of the drain,
| guess.

Mr. Vanarsdal - We'd be glad to have somebody look at it again. Would you give us
your address, again?

Mr. Button - Certainly. 2409 Loreine' s Landing Lane.

Mr. Archer - Sir, are you saying the other houses in the area next door, and so

forth, are not affected, just yours?

Mr. Button - WEell, some of my neighbors could speak for themselves. But, at one
time, there was water standing. Benedictine hired somebody and they cut a berm behind my
neighbor’ s home to direct the water, and it ended up in my yard.

Mr. Archer - Okay.

Mr. Button - So, they solved one problem. | certainly don't hold any grudge
against my neighbors, because it solved their problem, but it created one for me.
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Mr. Vanarsddl - Thank you.
Mr. Button - Thank you.
Mr. Taylor - Mr. Chairman, am | not correct that storm runoff from adjacent

propertiesis realy the responsibility of the owner of those properties for lateral support? Isn't that a
requirement?

Mr. Vanarsddl - | think so.
Mr. Taylor - May be that’ s better directed to you.
Mr. Marlles - Mr. Taylor, it's certainly something that’s outside of our review as

far as this rezoning request. We can have the Department of Public Works take a look at the
situation, which iswhat | would recommend.

Mrs. O'Bannon - WEéll, by law, isn't when a piece of property is developed, they can’t
allow any more drainage that...

Mr. Marlles - That is, generdly, therule, Mrs. O'Bannon.

Mr. Taylor - Well, maybe thisis a problem Mr. Hanky could fix in passing.

Mr. Hanky - Wall, what I'm saying is, I'm sure that when the subdivision goes to

be reviewed, that this will be taken up, and be addressed with the BMP. When Benedictine was
built 20 some years ago, we weren't using BMPs and that’s now a requirement pretty much al the
way. So, what you' re going to have in this Situation is that, water, more than likdly, will be diverted
or piped in some way shape or forminto aBMP. I’'m almost certain of that.

Mrs. O'Bannon - In your plan | didn’t see anything like that.

Mr. Taylor - Here, again, Mrs. O'Bannon, we' d have to wait for the POD stage.
Mr. Marlles - Subdivision.

Mrs. O'Bannon - Subdivison?

Mr. Hanky - That's usually always addressed. All of our other projects within the
last few years, that’s what happened.

Mrs. O'Bannon - Do you understand what a BMP is, sir? You want to explain to him
what aBMPis?
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Mr. Hanky - Physically, it will be an area that will be designated in junction with
our engineers and the County for the retention of stormwater to allow it to be released in a dower
fashion, and, therefore, flooding areas that it normally would flood.

Mrs. O'Bannon - It'skind of like adry pond? Would that be a good description of it?
Mr. Hanky - For want of abetter word, | guess that would be it.

Mrs. O'Bannon - Do they have grass growing in it?

Mr. Hanky - Most of thetime. Yes.

Mrs. O'Bannon - Isit nice and green, or is does it have shrubs?

Mr. Hanky - It generally would be green. Sometimes, you know, it depends upon

the elevation as to whether it's a wet BMP, or a dry one. They have both. The County and
engineers both will work that out. That's something we don’t redly have any control over. But,
that will be addressed, and | think satisfactorily.

Mrs. O'Bannon - Because it sounds like its going to be behind this man’s house. |
wanted him to understand.

Mr. Hanky - The BMP will be a either end of the property, more than likely is my
understanding. The water will be diverted and picked up at either end and taken that way, because
that’sthe way it naturally drains.

Mrs. O'Bannon - Okay.

Mr. Vanarsddl - Mr. Hanky, did you have any rebuttal time? Did you want to make a
rebuttal on the opposition?

Mr. Hanky - No. Only I think its been stated that | think, Jay, my son, pointed out
very clearly, that the Proffer No. 2, with regard to the trees, specifically, says that the clearing of
treeswill be limited to trees in the area required to accommodate the structure. Those trees that are
along Loreine Landing’'s Lane and along the first part of Church Road will not be cleared, because it
specifically states on Proffer No. 2 they won’t be, because no houses are going to be put there.

Mr. Vanarsddl - Thank you.
Mr. Taylor - Sir, while you're at the microphone, would you address Mr. Stock’s
comment on the acreage. In fairness to you, and we've worked virtually around the clock trying to

resolve whether we do this R-2A, as he requested, or R-3 and the reasons for each?

Mr. Hanky - With the proffer that we entered into today, we contractually agreed
to limit the density to 45 lots. It's 24.619 acres, and that’ s approximately 1.8 lots per acre.
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Under R-2A zoning, current R-2A zoning, and staff notes that in their report, you can have a density
to 2.42. So, we believe that we have addressed that by virtue of that proffer. We reduced it, and
allowed 2.42. Actualy, under R-3, you can go to 2.97. We are well, well, well below the stated
allowances. And we've proffered that. So, the dengity is going to be much less than it would in
ether an R-3or anR-2A.

Mr. Taylor - That, actually, almost approaches R-2.
Mr. Hanky - Absolutely.
Mr. Taylor - Okay. Thank you. Mr. Stocks, would you like equa time on your

size of lots relative to the zoning. Thisis critical, because we have worked with the staff, and Mr.
Hanky. And, in recognition, in my telephone call to you last night, trying to resolve. The difficulty
of trying to get the lot Size large enough to meet the R-2 criteria, but the difficulty is, there's, as Mr.
Hanky explained, there's a few wrinkles in trying to develop this site that kind of frustrates the
normal process. And, in trying to work around this, it was our hope that we could get to the point
that we can look at this reasonably, from the zoning standpoint, tonight, and then when we get to the
POD stage, we' ll be able to work out to make sure that dl of the lots are clearly in excess of the R-
2A standard.

Mr. Stocks - | think what struck me was, when we looked at the original plan that
you said was just a “first cut” at it, there were 39 lots | believe included there. And, this proffer,
which was just submitted today, which I’'m kind of lucky to get a copy of before tonight’s meeting,
goes up to 45. | don't understand where the other six lots, or six potential lots would be situated. It
seemed like it would make a pretty drastic reduction in the origina plat.

Mr. Taylor - Would you like to address that Mr. Hanky?

Mr. Hanky - The reason for it is to provide some flexibility in the event the
current plan iswhat it is. It isvery preliminary. It's our first shot at it. Our experience has been,
once you get into the actual engineering and design with Public Works where some of these things
are, we may have to evolve and change, and move, particularly with respect to the areathat is aong
the jagged edge next to the A-1 to the east. There’s a good deal of space that’s been provided there
that’s now, | think it's noted on our plan as “Common Area.” It probably would, essentidly, be
reserved for future devel opment.

If, in fact, Public Works has to change somewhat the entrance way that we' ve proposed, which is
pretty significant with the common area in there. In going through that process, it may generate,
you know, the additional areathat | think we would need, and we would want to have that flexibility
to make use of it, if we can.

Mr. Stocks - We would fed from our homeowner's association much more

comfortable with 39 lots, that we originally saw, as opposed to the 45 that were proffered today.
Thanks.
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Mrs. O'Bannon - Can | ask just a genera question? How many lots would there be
alowed if it wereto be R-2?

Mr. Hanky - | mentioned that earlier. Under R-2A zoning, and in your staff
report, it states you would be permitted up to 2.42 lots per acre under R-2A.

Ms. Dwyer - What about R-2?

Mr. Hanky - | don’t have R-2 in front of me.

Ms. Dwyer - One loose end, | think, was the question of whether the buffer would

be considered from the ultimate right of way of Church Road, and also whether there' d be specific
tree preservation commitmentsin the proffers?

Mr. Hanky - | think that was aready stated that it was the ultimate right of way.
Under the clearing proffer, it states that nothing would be cleared other than what’s needed for the
lot itself.

Ms. Dwyer - ...to the extent reasonably practica? | generaly interpret that as not
being a clear commitment.

Mrs. O'Bannon - | have just one question. “There shal be no 40-foot right-of-way?’
Mr. Hanky - That was arequest by the staff.

Mrs. O'Bannon - In reference to what, the roads?

Mr. Householder - That's a request from our subdivision review department, that if you

have a 40-foot right of way, it means you can only park on one side of the street. Therefore, you
have to put “No Parking” signson one side. So, if we can, we try to eliminate the possibility of 40-
foot rights-of-way at the time of rezoning.

Mrs. O'Bannon - | just my question was, “Was there some other way to put it, instead
of negatively?’

Mr. Householder - Sure. We can work on that.

Mrs. O'Bannon - By that, | mean, “All rights of way will be more than “X” number of
feet?’

Mr. Hanky - Maybe | can answer one other thing. Under R-2A zoning, it would
permit 59 lots.

Mr. Taylor - Under R-2, what was the number?
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Mr. Hanky - | don't have R-2, because that's never been addressed by the staff.
R-2 was 59.

Mr. Householder - That's adensity of 1.8 units per acre.

Mr. Hanky - And that's what we're giving. We're proffering 45 lots, which is a
density of 1.8.

Mr. Taylor - So, that meets the R-2 standards, is what you' re saying?

Mr. Hanky - In terms of density.

Mr. Taylor - In terms of density?

Mr. Hanky - Right.

Mr. Vanarsddl - All right, thank you. Mr. Taylor.

Mr. Taylor - Any other questions, comments?

Mr. Vanarsdadl - Nobody else. Go ahead.

Mr. Taylor - I"d first like to thank both Mr. Hankys for working on this aimost

constantly al day yesterday and most of today with the density. And all the proffers we have this
evening were submitted passed the required time limit. | think they’re an improvement over what
was originally proposed. And, my reading of it isthat the R-2 standard for lot size will be sustained.
And that was really the exercise to be faithful to the communities of Barrington and to Lake Loreine
to make sure that it was above R-2. So, with that, Mr. Chairman, | move that we waive the time
limit for the proffers March 9, submitted with Case C-18C-00.

Mr. Vanarsddll - Do | have a second?
Mr. Archer seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Mr. Archer. All thosein
favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O'Bannon abstained). All
right, Mr. Taylor.

Mr. Taylor - In thinking about this overal, | think the development, as we' ve seen
it, we are at the zoning stage, we are not at the development stage, although, we have been treated,
perhaps, to a subdivision plat that normaly wouldn't exist at this stage. And | think the proffers
submitted with the case will ensure a quality development, and a density that is comparable and
exceeds, in fact, the surrounding development. And Mr. Hanky's proven tract record of
development in the area, | fed confidant that the high quality of development will continue. And
you will meet the expectations of the people here today, and have a red quaity development that
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meets or exceeds what exist in the neighborhood. | expect that to be true. Therefore, Mr.
Chairman, we recommend approva of the Case C-18C-00 as proffered.

Mrs. Quesinberry seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained).

REASON: Acting on a motion by Mr. Taylor, seconded by Mrs. Quesinberry, the Planning
Commission voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the
request because it conforms with the objectives and intent of the County's Comprehensive Plan, and
it continues asimilar level of single family residential zoning as currently existsin the area.

Mr. Vanarsdal - Mr. Secretary, we have two cases for 8:00 o’'clock for deferment.
We take those now.

Mr. Marlles - Mr. Chairman, we aso have C-19C-00 Henry L. Wilton for Wilton
Devel opment.

Mr. Vanarsdadl - On the 8:00 0’ clock agenda we have two deferments.

Mr. Marlles - Wedo. Yes. Thatiscorrect. I'm sorry.

Mr. Vanarsddl - Mrs. Via

Mrs. Via- For the 8:00 o' clock p.m. agenda you do have two deferrals to take

action onif there are any folksin the audience for these two cases. Thefirst is C-73C-98.

Deferred from the December 9, 1999 M eeting:

C-73C-98 James W. Theobald for W. A. Robins, et. al., Redford 131, L.C.,
Edward M. Luck, Gerald A. Crigger: Request to conditionaly rezone from A-1 Agricultura
Didtrict to R-3AC One-Family Residence Digtrict (Conditional), Parcels 197-A-21A, 21B (part),
21C and 22 (part), Parcels 197-1-1-6 (part), 7 and 7A, and Parcels 197-4-A-1, 2 and 3, containing
58.214 acres, located on the north line of Portugee Road (beginning in the Capes of Portugee
Subdivision) approximately 280" east of the intersection of Portugee Road and Memoria Drive
and on the east line of Memoria Drive (beginning in the Gaulding and Orange Subdivision)
approximately 1890" north of the intersection of Portugee Road and Memoria Drive. A single
family residential subdivision is proposed. The applicant has proffered a maximum density of 2.8
units per acre. The Land Use Plan recommends Rural Residential, not exceeding 1.0 unit net
density per acre, and Environmental Protection Area. The Siteis also in the Airport Safety Overlay
District.

The deferral has been requested by the applicant to June 15™.
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Mr. Vanarsdall - Any onein the audience in opposition to the deferment of this case —
Case C-73C-98. Any opposition to deferment? No opposition. Mrs. Quesinberry.

Mrs. Quesinberry - | move for deferment of Case C-73C-98 until the June 15, 2000
agenda at the applicant’ s request.

Mr. Taylor seconded the motion.
Mr. Vanarsddl - Motion made by Mrs. Quesinberry, seconded by Mr. Taylor. All

those in favor say aye—all those opposed by saying nay. The vote is 50 (Mrs. O'Bannon
abstained). Next case.

Mrs. Via- Thank you. And the last one is the last case on your agenda. Thisis
Case C-25C-00.
C-25C-00 James W. Theobald for 7-Eleven Inc.: Regquest to conditionally

rezone from A-1 Agricultural District to B-2C Business Digtrict (Conditional), Parcel 162-A-43A,
containing approximately 5.06 acres, located at the southwest intersection of S. Laburnum and Gay
Avenues. Community retail is proposed. The use will be controlled by proffered conditions and
zoning ordinance regulations. The Land Use Plan recommends Office. The Site is aso within the
Airport Safety Overlay District.

The applicant in this case has requested a deferral to April 13, 2000.

Mr. Vanarsddl - Any one in the audience in opposition to this Case, C-25C-00? No
opposition.
Mrs. Quesinberry - I'll move for deferral of Case C-25C-00 to the April 13" agenda a

the applicant’ s request.
Mr. Taylor seconded the motion.

Mr. Vanarsdal - Motion made by Mrs. Quesinberry, seconded by Mr. Taylor. All
those in favor say aye—all those opposed by saying nay. The vote is 50 (Mrs. O'Bannon
abstained).

C-19C-00 Henry L. Wilton for Wilton Development Corp: Request to
conditionally rezone from A-1 Agricultural Digtrict and RTHC Residential Townhouse District
(Conditional) to RTHC Residentid Townhouse District (Conditional) Parcels 10-A-20, 21 and 22,
and part of Parcel 10-A-19, described asfollows:

Beginning at a point on the eastern right-of-way line of Shady Grove Road located approximatey
875' north of the intersection of Shady Grove Road and Old Nuckols Road and being the southwest
corner of the land herein described, Thence, aong the eastern right-of-way line of said Shady Grove
Road on a curve to the right with a radius of 2843.26', a central angle of 01°3821" and a length of
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79,69 to a point, Thence, continuing along the eastern right-of-way line of Shady Grove Road N
13°36 E 190.69' to a point, Thence, departing said Shady Grove Road adong the land of
Highwoods/Forsyth LTD,, Loch Levan Land LTD. and The Virginia Press Assoc., S 75°4021" E
1212,31' to a point, Thence, along the land of Loch Levan Land LTD. S 11°2327" W 682.71' to a
point In the line of Security Capital Atlantic, Thence, ong line of said Security Capital Atlantic N
77°2339" W 603.97' to a point, Thence, along aline N 10°10'09" E 396.81' to a point. Thence, N
74°52'31" W 72.91" to apoint, Thence, N 74°50'00" W 535.75' to the point of beginning, The parcel
of land herein described Is located in the Three Chopt District of Henrico County, Virginia and is
designated as tax parcels 10-A-20, 10-A-21,10-A-22 and a portion of 10-A-19 and contains
approximately 13.9 Acres,

Mr. Marlles - The staff report will be given by Mr. Mark Bittner.

Mr. Vanarsddl - Any one in the audience in opposition to this case C-19C-00? No
opposition.

Mr. Bittner - Thank you, Mr. Vanarsdall. This development would be an

expansion of the adjacent Townes at Shady Grove devel opment to the south. The requested use and
zoning is not congstent with the Office or Environmental Protection Area designations of this

property.

The applicant has proffered to develop no more than six units per acre. Thisis greater than the 5.4
units per acre planned for the adjacent Townes at Shady Grove. If RTH zoning isto be considered
for this property, staff strongly encourages a density no greater than the first section of the Townes
at Shady Grove.

When the nearby Wyndham development was first designed, the area around this property was
considered as a business and office development node. Even with the adjacent Camden Apartments
and Townhouses at Shady Grove, most of this area has been developing with business and office
USEsS.

Staff prefers to see this trend continue to maintain the established logical pattern of development.
Staff is aso concerned with the proposed increase of townhouse zoning in this area. This request
would reduce land available for economic development, and increase the demand for government
services.

Townhouse development could aso increase pressure to develop the west side of Shady Grove
Road at a dengity higher than it is designated SR-1. Property to the south across Old Nuckols Road
is planned for Urban Residentia and SR-2 development. It could aso see pressure for higher
density development than what is planned.

If the Planning Commission were to consder this to be an appropriate request, there are some
benefits that could be achieved. Townhouses in this area could serve as a transition between
apartments to the east and single-family development to the west. They would aso fill in the
remaining parcels in the area bounded by Nuckols Road, Old Nuckols Road, and Shady Grove
Road.
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Itislogica for the property, in question, to develop as either an expansion of the adjacent offices or
the adjacent townhomes. Staff would prefer additiona office development to maintain consistency
with the 2010 Plan. The planned concept of a commercia node along Nuckols Road and low
density residential development in the surrounding areas could be lost if this application is
approved.

In summary, the requested use and zoning is not consistent with the Office and Environmental
Protection Area designations of this property. This applicantion is also not consistent with the
planned commercia node around Nuckols Road, or the planned surrounding low density residential
devel opment.

The proposed townhouses could serve as a trandgitional use, but they could aso encourage an
increase in the planned residential density of the area. Staff does not recommend approval of this
application.

I’d like to point out we got some new proffersin today. Therefore, the time limit would need to be
waived in order to accept them. There are three new proffers on the last sheet; Nos. 15, 16, and 17.
The new proffers include a provision of recreationa space, somewhere between 2 acres and 2.6
acres. That's designed to try and address the proposed new ordinance for multi-family standards.
There's aso been proffered a screening for refuse containers and HVAC and mechanical
equipment.

With that, | conclude my presentation and I’ d be happy to answer any questions you may have.
Mr. Vanarsddl - Any questions for Mr. Bittner by Commission members?

Ms. Dwyer - Mr. Bittner, is there any doubt in your mind that if this townhouse
zoning were extended, that it would increase pressure for higher density development in the
surrounding area? Doesit seem inevitable to you?

Mr. Bittner - | wouldn’'t go so far to say, “inevitable.” However, we actudly did
meet with the applicant today. He indicated he islooking at the property to the west across Shady
Grove Road, which is designated for SR-1. He can correct meif I'm wrong in this, but | believe he
wanted to look at a density of about three units an acre for that property, which is above the SR-1
designation on the Land Use Plan.

Ms. Dwyer - The SR-2?

Mr. Bittner - SR-1 to the west. His proposed designation, yes, would be in line
with SR-2.

Mr. Vanarsddl - Any other questions for Mr. Bittner? Thank you, Mr. Bittner. No

opposition, Mr. Taylor, do you want to hear from the applicant?

Mr. Taylor - | would enjoy hearing from the applicant.
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Mr. Vanarsdadl - There heis, dready there. Good evening, Mr. Wilton.

Mr. Henry L. Wilton - Mr. Chairman, members of the Commission, for the record, my
name is Henry L. Wilton, and | represent Wilton Development tonight, the contract purchaser of
these three parcels that make of the 13.9 acre zoning request. The mgority of this property is
owned by the Jones family, and they have owned it for over 45 years.

The proposed RTH zoning is an extension of an approved townhouse community; the Townes at
Shady Grove. The entire community, if this zoning is approved, would consist of 152 townhouse
homes when its fully developed.

| understand the staff cannot recommend residential development, as the Land Use Plan has this
property dated for Office Concentration to act as a buffer against existing Office/Service zoning in
the apartments, and the proposed single family that’ s dated for the other side of Shady Grove.

| would submit that residential townhouses that are priced from $165,000 to $220,000 would be a
much better transition than the Office. The staff had also mentioned, in the last staff report, that the
complexity of the area has changed and aso the Land Use Plan for the area should be substantially
changed with the introduction of the construction of the Camden Apartments next door. That
zoning, obviously density, we'll talk about in a minute, but it is over twice what we're looking at
tonight.

We worked with the staff, and also Mr. Taylor, to address the County’ s concerns and paid particular
attention to the new multi-family zoning ordinance, just to give you an idea of how it falls within
the new multi-family ordinance that isn’t approved, but, you' re, obvioudly, reviewing it at thistime.

The dengty for the overall subdivision would be 5.7 units per acre. Theinitial section was 5.4 units.
The second section we' re talking about tonight issix. The difference being, the 5.4 and the 6.0 units
per acre, is that the majority of the recreational area is in the first section, therefore, reducing the
actual dengity of the project.

The required parking, the old ordinance says two parking places per unit. We have goneto over 2.5
parking places per unit, whichis, | think, what the request is under the new Ordinance plan.

Recreationd Area. We met with the staff and Mr. Taylor today in order to go ahead and proffer a
recreational areawhich would have between 2.0 and 2.6 acres of useable space. This coincides with
the 10 percent. | aso like to mention in regard to recreation, the YMCA isless than amile for this
areaalso.

The percentage of impervious, right now, our plan stands at 42 percent. The new requested
impervious percentage is 40 percent for the new plan.

The proffers, for the most part, is a mirror image of the zoning case that is the first section of The
Townes at Shady Grove. The only additions were the three proffers that we worked out with the
staff and Mr. Taylor this afternoon in regard to the 10 percent of open space or recreationd area, the
HVAC and dumpsters.
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Quite frankly, dumpsters are not planned for this community, but, if they are, we went ahead and
put that too, the dumpster enclosures would be masonry.

The other proffers are the mirror image of the case that’s already gone through the Supervisors and
the Plan of Development is in for gpprova to the County. If you have any questions about the
proffers, | could answer those at this point.

The property, which the staff suggests could be developed as Office, has been available for office
development for a number of years. The adjacent parcel, which was the first section of Shady
Grove Townhouses, was 12.6 acres and that was actually zoned for eight or nine units in an O-2
designation, and nobody came forward to develop it under an Office designation.

The fact is, this property is not desirable for office development. The configuration of the parcel
that’s left and the one we're looking at tonight; the 13.9 acres, even has limited frontage on Shady
Grove, which would not alow it, in my opinion, be feasible for office devel opment.

The development of high-end townhouses is more of a redlistic development plan. These
townhouse units will be marketed to young professionals, empty nesters with few children, which |
know isaconcern of the County, and also the benefit of a townhouse subdivision.

In closing, let me again mention that this plan was fashioned closay to address the concerns of the
multi-family ordinance currently under review. It will provide a better buffer, in my opinion, than
the proposed Office. And we've aso proffered the townhouses to ensure quality development,
again, in this $165,000 to $200,000 range.

If you have any questions, I’ d be happy to answer them.
Mr. Vanarsddl - Any questions for Mr. Wilton?

Mr. Taylor - | have severd if the other members of the Board do not. Mr. Wilton,
the first thing | would like you to do is, if you would, gir, is take the elevation that you have for the
townhouses and put it on the graphic display (document camera) so that everybody might see what
the townhouses would look like in elevation, please. And, if you would, please describe them. |
think it might help some members of the Board (sic).

Mr. Wilton - Weéll, the townhouses, a minimum of the front of each townhouse
building will be 50 percent brick. All the sides of the buildings that are visible from the road will
also be brick. The only change in this is we are going to have two-car garages in the section that
we're talking about. This only shows the one-car garage. Minimum sgquare footage here is 1,500
going up to about 2,000, 2,100, 2,200 square feet if they fully expand the townhouse.

Mrs. O'Bannon - But the garage is not included in the ability to park number of cars?
Mr. Wilton - They count the actual spot in the front for parking space. They do

not give us any credit for people who actualy pull their carsin. And, quite frankly, these people do
usetheir garages. They park their carsin there at night.
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Mrs. O'Bannon - But they aso convert them to dens.

Mr. Wilton - Very few convert them to dens. You know, that is a possibility, but
very few people do that.

Ms. Dwyer - What is the nature of the recreation area that would be part of the
combined?

Mr. Wilton - What we haveis, basicaly, the recreation area would be divided over

the 152 units. We talked about some swing sets; limited equipment for playground equipment
because we don't foresee—a lot of children aren't going to be here. We taked about some
grandchildren that might appear periodically—swing sets, picnic areas. Certainly, a long walking
trall connecting the two areas that we have put aside for passive recreation. We have a large pond
on this site, which will have a water feature to it, dong with a gazebo and a docking area for little
fishing and so on.

Ms. Dwyer - Can you show me on the conceptual plan where those would be
located? We have onein our packet.

Mr. Wilton - Thisarearight here (referring to dide) iswhere the large pond is.
Ms. Dwyer - Isthat aBMP?
Mr. Wilton - No. It'sactualy apond. The BMP will bedowninthisarea. Thisis

awater feature that doesn’t qualify asaBMP. It'san amenity that we, basically, stayed with. There
is some retention capabilities, but as far as you know any type of cleaning water quality, that is
taken care of in the BMP down here.

We're looking at passive recreation al the way up through here, which we're going to leave in a
wooded dtate. It’'s nice large pines coming up through here. Again, we have a gazebo planned for
right here. We're taking about moving this section, leaving another pocket right here for some
picnic areas, picnic tablesand so on. And you can't seeit, but there'salso an areain the first section
thisway that will allow us use of that.

We have dso asidewalk aready agreed to all the way to this point. And, obvioudy, it will continue
on here. We talked about trying to connect another walking trail behind these units to connect this
area that again is going to be a walking trail area and our large pond in the community area right
there.

So, trying and go ahead and put it all together. It's up to me to find a minimum of two acres; a
maximum of 2.6 acres. I'm going to use my best efforts to make it 2.6 acres. | told Mr. Taylor,
between now and the next two weeks or so, I'll firm up that commitment.

Ms. Dwyer - So, will that 2.0 to 2.6 acres include the sidewalk dong Shady Grove
and the setback area behind the townhouses to the north?
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Mr. Wilton - Anything is for passive recreation; walking trals, certainly,
sidewalks are part of it. It would be part of, if somebody is going to take a mile wak, and we're
going to have awalking system all the way around it. Certainly, we would be given credit for that
too, yes ma am.

Mr. Vanarsddl - Any more questions for Mr. Wilton?

Mr. Taylor - Mr. Archer, are you finished?

Ms. Dwyer - Were you talking to me? I'm Elizabeth Dwyer.

Mr. Taylor - I’m sorry.

Ms. Dwyer - That’s okay.

Mr. Taylor - Long night.

Ms. Dwyer - Mr. Archer and | look alot alike. We're cousins.

Mr. Taylor - Sorry.

Ms. Dwyer - It'slate.

Mr. Taylor - Mr. Wilton, if you would, | would ask you to characterize the wetter

areas and the areas to the north that border the property.

Mr. Wilton — Are you referring to the area across Shady Grove where they're
talking about additional residential?

Mr. Taylor - First, where the wet areas are and the difficulty with the adjoining
property, and then the area between the current office area, and the residential aress.

Mr. Wilton - Office/Serviceisright here. We do have a benefit of some screening
aready in place right here. Looking at this area, this has been purchased a 10-acre tract by the
Strayer University. That'll be acampus-type of community down there for them.

This area down through here is some wetlands, and, basically, the wetlands were created when these
apartments were built right here and they stopped the flow of water. The water over the past severa
years, a heavy rains, has come over the dam here, and come through here to make it wet. What
we're doing is we're lowering the effective leve of this pond system, making it work properly, and
then having the water come through a stream bed right here to make this more of a useable area for
passive recreation. Obvioudly, the apartments, here, their density is well over, you know, 14 units
per acre. We're asking adensity of 5.7.

This areais bounded by Old Nuckols Road right here. That just gives you an idea of what’s around
us. Did | answer your question, Sir?
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Mr. Taylor - Yessir. Thank you.

Ms. Dwyer - Mr. Wilton, your density for this is 6 units per acre, whereas the
other development that you' re connecting to is 5.4 units per acre.

Mr. Wilton - Yes maam. And, again, | mentioned this earlier. The mgjority of
the open space is in the first section. That's why we have 5.4 units there versus 6 in the back
section.  The overal density for both sections is 5.7, which, under the new regulations, you're
looking at amaximum of 7. Currently, its9. What we tried to do from the start isto plan a density
less than 6 units per acre, which we' ve done.

Mr. Vanarsddl - Any one else? Mr. Taylor.

Mr. Taylor - Thank you very much, Mr. Wilton. | would like to just point out to
other members of the Board, thisis a very difficult parcel. It's already been zoned in that one area
to the southwest asresidentid. This proposed construction meets that, basically, same standard and
extends that to this southern L-shaped parcel.

This parcel, as Mr. Wilton has said, has been on the market for along time as Office for the stem
part with no success. Looking at, perhaps, the best thing to do, in talking to the staff at length today
and in the past week or so, it seems to me that the townhouses redly offer a better buffer between
the Office gpace to the north and what will be the single family dwellings off to the west. Working
very hard with Mr. Wilton on recreation to achieve that goa and the standards that have been set by
the staff, | have looked at it and staff has looked at it. While it's inconsistent with the Land Use
Plan designation, | feel the request is a reasonable expansion of the current developing, using that
stem parcel, and the proffers realy provide for high quality development, higher quality than we
would get otherwise. To me, it didn’'t look likely the property will develop for Office use. And,
since it has aready been zoned for asmilar type, | still think that its appropriate that we match the
two. | want to thank both Mr. Wilton and the staff for working very hard on thisone. And, | would
move, Mr. Chairman, that we waive the time limit and accept the proffers dated March 9, 2000.

Mr. Vanarsdadl - | need a second.
Mrs. Quesinberry seconded the mation.

Mr. Vanarsdal - Motion made by Mr. Taylor, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The vote is 50 (Mrs. O'Bannon
abstained).

Mr. Taylor - Recognizing what I've already said, and the fact that working with
the staff and Mr. Wilton, in trying to fit this parcel together, it is difficult. But, in my mind, the
goodness of zoning it so that it can be developed this way is consistent with the buffers. While it
foregoes that Office part, | think its reasonable, in view of the fact that was on the market for along
time. | think that the efforts that Mr. Wilton has taken will result in an extension of the original
parcel and provide a very high quality total development. So, Mr. Chairman, | recommend we
approve C-19C-00 at proffered by the applicant.
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Mrs. Quesinberry seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The voteis4-1 (Ms. Dwyer voted no, and
Mrs. O’ Bannon abstained).

REASON: Acting on a motion by Mr. Taylor, seconded by Mrs. Quesinberry, the Planning
Commission voted 4-1 (one nay, one abstention) to recommend that the Board of Supervisors grant
the request because it is reasonable in light of the RTHC zoning in the area; and the proffered
conditions would provide for ahigher quality of development than would otherwise be possible.

C-22C-00 Alvin S. Mistr, Jr. for John C. Zehler, Sr.. Reguest to
conditionaly rezone from B-1 Business Digtrict to B-3C Business Didtrict (Conditional), Parcel
148-10-C-2, containing 0.44 acre, located at the northwest intersection of W. Nine Mile Road
(Route 33) and Daisy Avenue. A gas/convenience store is proposed. The use will be controlled by
proffered conditions and zoning ordinance regulations. The Land Use Plan recommends
Commercial Arteria. The siteisaso within the Airport Safety Overlay District.

Mr. Marlles - The staff report will be given by Mr. Lee Householder.

Mr. Vanarsddl - Any one in the audience in opposition to C-22C-00? All right, there
isoppostion. All right, Mr. Householder.

Mr. Householder - Mr. Chairman, the subject request would rezone .44 acres from B-1
Business Didtrict to B-3C Business Digtrict Conditional. The requested use is a gas/convenience
store, including a heating oil business.

The property lies at the northwest intersection of W. Nine Mile Road and Daisy Avenue, as can be
seen on this exhibit (referring to dide). There is an existing gas/convenience store aready in
existence at this location, and this site does include a vacant commercial building on the site. Let
me seeif | can zoom in. The picturethereisgray right above the site (referring to dlide) right here.

The surrounding zoning of this Site, to the north, we have commercia retail heating and equipment
sales; B-2. To the south we have Highland Springs Transmission which is a B-3C zoning. To the
east is the Highland Springs Subdivision, single family residential R-4 zoning; and to the west,
across W. Nine Mile, isthe commercia use car sales.

The existing gas/convenience store, which is pictured right here (referring to dide), is caled
Pointers Fuel Oil Company. Thisis an existing non-conforming use in the B-1 District. Although
gas/convenience stores are not permitted in B-1, this use is grandfathered because it was in
existence prior to the adoption of the B-1 District.

The subject request is the heating oil aspect, and, primarily, the parking of fud oil trucks at this site,
which you can see this is an example of the truck that is at issue here (referring to dide). The
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presence of these large fuel trucks on the site has been the subject of many complaints from
surrounding residents and property owners.

In the summer of 1999, the Planning Office investigated these complaints and determined that
parking these vehicles was not permitted in the B-1 District, and this use was not grandfathered as a
part of the Pointers Fudl Oil business.

It was also determined that’ s a more recent occurrence. Technicaly, the use was there best we can
tell maybe back to the 1930s, and these trucks were more of a late 1970's occurrence which was
after the B-1 Didtrict was established.  So, therefore, the Zoning Enforcement staff has made the
determination that the trucks would have to go to B-3 which is the essence of this request.

The 2010 Land Use Plan recommends Commercia Arterial. And we consider the variety of usesin
the surrounding area that, overal, the existing use is appropriate still in the B-3. The applicant has
also indicated that there would be two of these trucks parked on this site. They've indicated they
would like to park them in front of this garage here (referring to dide), as you can see, very closeto
an existing residence, approximately 10 feet from the R-4 District and about 30 feet from the single-
family dwelling pictured there.

While this location does help the appearance of the site from Nine Mile Road, and, yet, the trucks
are not right up on Nine Mile Road, it isatruck that contains flammable liquid and is very closeto a
residential structure.

In addition, staff has concerns about the structure to the north; this vacant building here (referring to
dide). The applicant has indicated that he would like to tear this down and add a gravel lot. That
would be the new home to these fuel trucks.

At staff’ s request the applicant has submitted new proffers which were before the required timeline,
address the additional use provisions of the B-3 Digtrict.

Another concern in this caseis the revitalization plan for Highland Springs. Thiswas a plan by staff
and community members that recommends overall improvements for this commercial area that
focused on the gppearance of Highland Springs.

This is dso compounded by the Nine Mile Road Study, which has also been before this
Commission last month, and is scheduled for a public hearing and for an amendment to the
Comprehensive Plan will ensure that new development in this area will have the same small-scale
and a pedestrian e ement with the signs that blend into existing devel opments.

Overdl, staff would recommend that the applicant address concerns addressed in both of these
plans, which were signage, outdoor storage of materias, some overall facade improvements,
landscaping, and the screening of trash receptacles. Staff aso recommends the hours of operation
be limited to that of the B-1 Didtrict.

Overdl, we fed that gas/convenience is a suitable use for the area, considering the surrounding
uses. However, we are concerned about the fuel trucks parked on this site, and we fed that the
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applicant can better address the northern portion of the property, and how it will appear. Based on
the revitalization plan, we could recommend approval of this request.

1’1l take any questions that you may have.

Mr. Vanarsddl - Any questions for Mr. Householder ?

Mrs. O'Bannon - Thisisjust basic. When you say, “northern,” isn’t that map set up...
Mr. Householder - Yes. Thisisthe northern orientation. That’s the vacant structure that
isapart of thissite.

Ms. Dwyer - The plan is then to tear down the house and put gravel drive there

and park the vehiclesthere?

Mr. Householder - That is the future intention. Their future plans would be to tear this
down, and just have a gravel lot where the trucks would sit.

Ms. Dwyer - Is it possible to have a gravel lot for parking of vehicles like this?
It's okay?
Mr. Householder - In the B-3, as long as its associated with this Site, it would become

part of thisste. Staff has made the determination that commercia vehicles are alowed to be parked
inaB-3 Digtrict.

Mrs. O'Bannon - Would you show us where Daisy is?

Mr. Householder - Yes. I'm sorry. Thisis Daisy. Thisis W. Nine Mile (referring to
dide).

Mrs. O'Bannon - Whereis the house you' re talking about?

Mr. Householder - It actualy fronts on Nine Mile. It would be an improvement. It'sa

dilapidated structure. So, the concept of demolishing it is probably a decent proposal. But, agravel
lot, with two trucks parked on it, the appearance of that is not addressed in the proffers.

Ms. Dwyer - So, there could be landscaping dong Nine Mile Road that would
screen that sort of parking area?

Mr. Householder - Or even a structure of some sort that screensit. And that’s why we
bring up the Revitdization Plan. That isthe intention of the plan isto try to encourage opportunities
for new development, to try to make statement in surrounding properties.

Ms. Dwyer - The staff would like to see that aesthetic addressed in the proffers?

Mr. Householder - Yes.
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Ms. Dwyer - Also, on Proffer No. 7(k), the adult book store, don’t we have new
language for that that tracks our new ordinance?

Mr. Householder - Yes. | apologize for not including that. | drafted it and | did not give
it to the applicant. 1 would be happy before the Board to make sure that is included in the case.

Ms. Dwyer - Thank you.

Mrs. O'Bannon - Does that include topless bars?

Mr. Householder - Yes. It'soriented to adult sexually oriented businesses.

Mr. Vanarsddl - Mrs. Quesinberry, you don’'t have any questions?

Mrs. Quesinberry - No.

Mr. Vanarsddl - Would you like to hear from the applicant? Good evening, Mr.
Migtr.

Mr. Alvin S. Migtr - Good evening. Members of the Commisson, my name is Spud

Mistr. I've been coming down here, | thought everybody knew that now, but maybe another 15
years, we'll al know.

I’'m here representing John C. Zehler, Sr. of Pointers Oil Company. He's been operating a fuel oil
company at this site since either 1975 or 1976. The saff report says that this is an existing
gas/convenience store that is grandfathered under the Ordinance, but that the parking of fuel trucks
for afuel delivery serviceis not grandfathered.

We, frankly, don't understand that. But we are here at the request of the staff to get B-3 zoning to
attempt to stop the monthly complaints that have come into the Planning Office from the same
individual for the last two years.

These trucks are parked in front of the garage. The purpose of parking them there is because they
haveto deliver — They're diesal trucks. We need to ddliver fuel ail inthe winter. If the diesdl trucks
are not heated overnight, they won't start the next morning. So, we need to park them by that
garage, in the extremely cold weather they can be started.

Now, the existing residence, it isin the B-1 District, or former residence is now boarded up, isnot in
use. The applicant is willing to demolish that and he has plans to do that sometime in the near
future. In most cases, | think they'd be willing to park the trucks there, but they would like the
opportunity to park them where they are currently being parked during the winter on the real cold
nights when the trucks need to be heated.

If they are parked by the old garage, they will be further away from Nine Mile Road, which will be

more aesthetically pleasing than parking them where the house is, which is very close to Nine Mile
Road.
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Where they are parked on this site is further away from a residentia district than where they are
currently being parked across the street in a B-3 Didtrict, where there is no 10-foot separation
between the commercial and residential districts.

So, | would submit this is a better plan than to park them on their own site, than what has been
going on every time a complaint has been received for parking them here. There are two trucks.
They are fud ddivery trucks. The staff report mentions them as fud storage trucks. They are not
storage trucks. In fact, this was a new term that | hadn’'t heard before. They are not used to store
fuel. They are used for delivery. Sometimes they are filled at night and do have fud on them
overnight to be delivered first thing in the morning. But, otherwise, they are strictly delivery trucks.
Therefore, we fed like we should be grandfathered, but are willing to accommodate the use of the
site, and to request the B-3 zoning so that the trucks can legally be parked there under the current
prevailing zoning. Arethere any questions?

Mr. Vanarsdadl - Any questions for Mr. Mistr?

Mr. Archer - Mr. Midtr, there are two trucks now. Is that going to adways be the
case, there will not be more than two?

Mr. Mistr - Yes. That'strue. | think one of them is likely to be replaced in the
near future, but there won’'t be more than two.

Mr. Vanarsddl - Ever?

Mr. Mistr - That'swhat they told me. So, asfar as| know, that’strue, yes.

Mr. Archer - How wide is the area encompassed by the house that is to be torn

down to build the lot, about how wide?

Mr. Mistr - It’s about 60 to 80 feet.

Mr. Archer - Okay.

Mrs. Quesinberry - Mr. Mistr, the picture we're looking at right now, (referring to dide),
there’ satruck in adriveway by the garage. Isthat afuel ail truck? Isthat one of the fuel oil trucks?
Mr. Mistr - It appearsto be. | can’t tell for sure.

Mrs. Quesinberry - So, that's kind of the orientation. That's where the trucks were

historically parked?

Mr. Mistr - That's correct.
Mrs. Quesinberry - Until you had complaints?
Mr. Mistr - That’sright.
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Mrs. Quesinberry - And you had to move across the street to the used car |ot?

Mr. Mistr - Yes.

Mrs. Quesinberry - And, what you'd like to do is get the trucks back on the owner’s
property?

Mr. Mistr - That’s correct.

Mrs. Quesinberry - Either park them where they have been historicaly parked is what

we see right here in this picture, or tear down the vacant piece of commercial property that's
boarded up on the north end, gravel lot it. landscape it, and park the trucks there, but, essentially, get
them on the owner’ s property?

Mr. Mistr - That's correct. And they will, on that piece of property where the
houseis, will abide by the revitalization, you know, some green space and so forth.

Mr. Vanarsddl - Any more questions?

Mrs. Quesinberry - WEéll, I’'m just wondering where the old boarded house is on the

north end, although that house is closer to Nine Mile Road, if you tore down that house and created
your gravel driveway where the curbing is for the driveway for that house, and with the depth of
that lot, could you not get those trucks towards the back of that lot?

Mr. Mistr - Yes.

Mrs. Quesinberry - In other words, if the trucks were parked where they wouldn’t
necessarily be parked that close to Nine Mile Road.

Mr. Mistr - Probably not where the houseis.
Mrs. Quesinberry - Right. Becausethat’s a pretty decent size asfar as parking.
Mr. Midtr - Wiéll, it’'s the same depth as the other site. | guess it depends on

whether we would want to park them closer to the front, or closer to the back, which is near the
residences or sort of inthe middle. | don’t believe the owner of the property has a mgor preference
for any one of those.

Mrs. Quesinberry - But, in any case, you could landscape appropriately across the front
of that lot?

Mr. Mistr - Yesma am. That's correct.

Mrs. Quesinberry - And, essentially, screen the trucks from the view of Nine Mile Road,
if you parked them there?
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Mr. Mistr - We'd screen the trucks from Nine Mile Road, and from the
residencesin the rear with landscaping.

Ms. Dwyer - How would you screen them?

Mr. Mistr - In the back with Redbuds. Along Nine Mile Road, we haven't
determined that yet, because you get into questions of what kind of screening, and how high it is,
and do you sacrifice security to be screened? But we're willing to work with the staff to get
something | think would satisfy the Commission and the staff.

Ms. Dwyer - But you're not able to make a commitment now at rezoning about
how that...

Mr. Mistr - | think we can make a commitment before the Board meeting. I'm
not ready to make one tonight.

Mr. Vanarsddl - Any other questions?

Mr. Marlles - Mr. Chairman, | would like to clarify something. Section 24-98 of

the Ordinance which describes the parking lot regulations, under “Paving,” requires that al public
parking lots and al other parking lots situated within 200 feet of any “R” District shall be paved
with, basically, at least a bituminous penetration pavement meeting County standards.” So, Mr.
Mistr, I'm not sure agravel parking lot would be permitted, based on my reading of the parking lot
requirements. | just want to point that out.

Mr. Mistr - Can you permit some administratively without a POD? It does not
have to go into redevel opment, because redevelopment in this area creates a problem.

Mr. Marlles - Y ou’ re concerned with the water quality standards?

Mr. Mistr - Yes.

Mr. Marlles - Wéll, it’s certainly something we can look at. | just want to point out

what | believe the Ordinance requires.

Mr. Vanarsddl - Thank you, Mr. Marlles. All right, thank you, Mr. Mistr. Y ou want
some rebuttal time?

Mr. Mistr - Yesdir.

Mr. Vanarsddl - How much do you want — 10 minutes?

Mr. Mistr - I hope it won't take that much.

Mr. Vanarsdadl - All right, we will now take the opposition. Come on down.

March 9, 2000 61



2776
2777
2778
2779
2780
2781
2782
2783
2784
2785
2786
2787
2788
2789
2790
2791
2792
2793
2794
2795
2796
2797
2798
2799
2800
2801
2802
2803
2804
2805
2806
2807
2808
2809
2810
2811
2812
2813
2814
2815
2816
2817
2818
2819
2820
2821

Mr. Michagl O’ Mdley - My nameis Michagl O’'Malley. | own the property directly behind it
where he is going to tear the building down. | am concerned about what he's going to do about the
natura drain which runs behind that property in sight of mine into the City (sic) drainage system.
There is no buffer in there that’s going to contain any fuel from any truck, if one truck ruptures.
There's not enough room there to absorb that much fud if its parked overnight. And he does not
have to necessarily have to heat a diesel engine. I'm a service manager for a heavy equipment
company, and we don’'t heat any of our engines. And, we start them up in Alaska. Okay. If the
engines are designed to the new standards, the way trucks are built today, they don’t have to be
garaged. They do not haveto be heated. They can be started up by themselves. Now, if they're old
and dilapidated, and should have been replaced 10 years ago, they may have to be pre-heated.

Mr. Vanarsddl - Thank you. Any one else?

Mr. Carroll Williams - Y’al will have to excuse me. I’'m not a public speaker.

Mr. Vanarsdadl - That's al right. You don’t need to be.

Mr. Williams - One of these fuel trucksis presently being used for a...

Mr. Vanarsdal - Please state your name, Sir.

Mr. Williams - I'm Carroll Williams. | liveat 14 S. EIm Avenue. One of these fuel

trucks is presently being used for a storage truck. | have a picture here with an antique license tag
on it and an eectric cord running out to it with a pump, pumping fuel from one truck to the other.

Mr. Vanarsddl - Can we see that?

Mr. Williams - You can't see that.

Mr. Vanarsddl - If you'll passit down.

Mrs. O'Bannon - | notice when you put the picture up where the trucks are being

stored, | could see an antique truck in the background. Do you have that picture? | know you're
going to put one up here.

Mr. Vanarsdal - | don’'t believe he heard you, Mrs. O'Bannon.

Mrs. O'Bannon - There was another picture. When the picture was put up of where
the trucks are being parked now, there was another picture that you had in relation to this. In front
of the house | think it was or something.

Mr. Williams - This picture was taken this morning. There's ail running down the
sdewalk.
Mrs. O'Bannon - That one. No, the other one. Is this the area that you're talking

about, Sir? Thisisn'tit?
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Mr. Householder - Thisisthe Site across the street where they are currently parking.

Mr. Williams - This is the new truck that’s leaking. It's dripping oil. This is what
concerns me with leaks, spills, and these kind of things that’s been going on over there. And there's
residences right at it. This il thing, the bucket stuck under there was just before 4™ of July of last
year. And the one there with the oil running down the curbing, the one with the oil running down
the curbing was taken this morning. | had these pictures developed in an hour deal.

Mrs. O'Bannon - Those pictures are fuzzy (referring to dide). Can we get a little
better resolution on them?

Mr. Williams - If you tear the house down, and use that for a parking lot over there,
there’ sno way to get to it other than from the street. Y ou can’t comein the back. So, it would have
to be a front entrance, which that’s neither here or there. But the biggest thing that concerns meis
fuel oil being stored there right at aresidence. This one that’s leaking right here, it’s backed right
up toan“R” zoneright behind it.

Mr. Vanarsdadl - Any questions?

Mr. Williams - | aso went around the neighborhood with a petition and | have 87
signatures of people that don't want this bill (sic) passed. | have them in my book if you want to see
them.

Mr. Vanarsddl - Do you have a copy for the Commission?

Mr. Williams - | don’'t have a copy. I've got the origind one. Where can | get a
copy made? I'd be glad to look at what | have.

Mr. Vanarsddl - Mrs. Quesinberry, do you want to see them?

Mrs. Quesinberry - He can just show it to us. Mr. Williams, what did you ask on your
petition, or what did your petition say?

Mr. Williams - That it not be rezoned, due to the endangerment of life and property,
because of these fud oil trucks. And what else? Let me see. It would be a detriment to the
neighborhood, as it is, redly, because it's an eyesore. And everybody that I've talked to was
wanting to agree with me on what | was saying. They were glad to sign.

Mrs. Quesinberry - | would redlly like to know what the question was on your petition,
or what were they signing for, because the trucks are parked right now in a B-3, close to residences?

Mr. Williams - Wéll, they don’'t want that either because of these leaks. That's
where it is now. It leaks over there and the oil dripping on the ground. And it's saturating over
there, and people are opposed to it. Everybody around this neighborhood. | went around within a
three to four block area, and talked to people, and every one of them was glad to sign; and thanked
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me for taking my time to come around and get this petition up. They're sick of it, too. Everybody
is.

Mrs. Quesinberry - Is those objections to those trucks actually being parked there, or is it
to the perception that there’ s some spilling going on?

Mr. Williams - It's some of both.

Mrs. Quesinberry - Some of both?

Mr. Marlles - Sir, if you could share that petition with the Commission, we could

giveit back to you, if you have it with you, tonight?

Mr. Vanarsddl - What do you want to do, defer it?

Mrs. Quesinberry - Maybe.

Mr. Vanarsddl - It would be the easiest way to get out of it.

Mr. Williams - If | counted it right, 87 namesonit.

Mr. Vanarsdal - All right, where are we? Any more questions?

Mrs. Quesinberry - No. WE Il hear from the applicant again, if there’sno one el se.
Mr. Vanarsddl - Thank you, sir. We'll get these back to you. All right, yes ma am.

Ms. Bernice B. Newell, immediate past President of the North Airport Drive Civic Association -
Good evening. Members of the Commission. | am Bernice B. Newell, immediate past President of
the North Airport Drive Civic Association. I'm concerned about these oil trucks aswell. | wasin
Stuart’ s Restaurant today. | got acall from Stuart Wagner. Heisaresident that’sin our jurisdiction
on the north side of Nine Mile Road, even though his restaurant sits diagonally across the street
from this service station. He talked to this gentlemen this afternoon while | was in his restaurant,
telling him that he was very much concerned about this oil being leaked on the ground.

Now, let me share some things with those of you who are not familiar with Highland Springs.
There are no storm drains on Nine Mile Road, except for a few open grates. There are no storm
drains on any of the side roads in Highland Springs proper. | am very concerned. |, too, am
somewhat of an environmentalists. | live on the outskirts of Highland Springs; not downtown. |
livein an agricultural zone. 1 am very much concerned about these oil leakages that are going down
off the pavement and onto the ground. That area hasalot of underground springs, and creeksin that
area. And it'saknown fact that everything flows to the Chickahominy. There' s still alot of people
in Highland Springs who live with wells and septics.

| talked this afternoon with our only Henricopolis Soil and Water Conservation. Certainly, you're
polluting al these underground streams in the area. And | am very much concerned about the
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pollution of the Chickahominy down there which further flowsto New Kent. | am concerned, even
though | live a little ways from this piece of property in question. That land flows to the
Chickahominy, which | am only afew blocks from.

| think that sometimes, and | may be wrong, but does this Commission ever consult our own
Henricopolis Soil and Water Conservation on some plan of developments or such zonings asthis? |
think, perhaps, sometimes it would be wise to look at those.

|, personally, do not see how those ail trucks can possibly be parked anywhere close to Nine Mile
Road, which is not even a fourth of a block, from that property, could possibly be landscaped
without atal fence.

| would really like to see this revitalization of Highland Springs and the whole Nine Mile Road and
Williamsburg Road corridors begin to take place as soon as possible.

| would like to recommend to the Commission that you deny this rezoning. | think that we need to
maybe some of these things that were grandfathered as businesses are sold, perhaps, we should look
a rezoning and dropping them back to a B-1 or Neighborhood Business. There are businesses
maybe that to be zoned B-3 or B-2, such there is one now, | think, that has probably just been
rezoned where the old Highland Springs Market was. A motorcycle shop is proposed there. That
shop adways has had its shop area enclosed with a fence so that it could not be seen from the road.
It has always been kept very neat.

Of course, we have alittle problem down there, too, whileI’'m at it. | think you and | would like to
see this rezoning flatly turned down. Thank you.

Mr. Vanarsddl - Thank you, Mrs. Newell.
Mrs. Quesinberry - Thank you.
Mrs. O'Bannon - May | ask a question of staff. Has Jeff Perry looked at this, because

thisis storage of oil and things like that?

Mr. Householder - No. It's been a recent occurrence, the complaints about the leaking
fuel. 1 think that it's a good idea that issue be looked at, but | didn’t see it as a deciding factor in the
rezoning.

Mrs. O'Bannon - Yes.

Mr. Marlles - Also, | would just point out, there are probably other State and
Federa reguirements that would come into play here that would cover leaking fuel.

Mr. Householder - Correct.

Mr. V?anarsddl - Thank you. All right, any one else? You want to hear from Mr.
Mistr”
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Mrs. Quesinberry - Yes. | do.
Mr. Vanarsddl - Come on down, Mr. Mistr. Y ou have some rebuttal time.

Mrs. Quesinberry - Mr. Mistr, if you could address, if you can, I've got about three
things here or maybe a little more than three with the subtopics. But, Mr. Williams is primarily
concerned with the storage of fuel and spillage. Mr. O’ Madley, who is the resident to the rear, is
concerned with the drainage, and it sounds more like the topography of the land, the way that
culvert kind of drops down in the back. He's concerned about drainage and how that would affect
his property, aswell as fuel spillage, if trucks were there, and there was a spill, what would happen.
And, Mrs. Newell, the last speaker, was concerned with oil leakage on the ground, and revitalization
of Highland Springs, and | guess the overdl look to the road frontage would be a good way of
putting that. Those were kind of the bigger topics that | heard from the residents. And you may
have some other things to say, yourself, but could you address a couple of those?

Mr. Mistr - Yesmaam, | could. And | can appreciate al of their concerns. But,
just for the record, today, alone, Mr. Zehler went around and asked the residents in the immediate
vicinity what they thought of this zoning case. And, there are 34 letters signed by people in the
immediate area in support of this zoning change. These are copies for the Commission. It’'s got the
addresses and phone numbers. | believe one of them lives in Sandston, but the rest of them are in
Highland Springs, and people that use this facility.

Asfar as the drainage goes, the first concern, the 10-foot separation between the residence and this
steisaCounty alley. | don’t know that it drains. | don’'t know that there’ s anywhere for it to drain.
We cannot drain fud oil into the storm sewer. You know, that maybe we could put some kind of
berm or something. You know, new gas stations you have to have drainage for them. But we can
certainly look at something to try to protect that property in the unlikely event there were a fuel

spill.

As far as the fuel on the ground, within the past 24 months, EPA has put six monitoring wells
around this site; one of them in the middle of Daisy Avenue. And I’'m assuming they check them
regularly. To this point, they haven't found any evidence of a fuel spill that they have cited the
owner for or notified him of. So, I would think with the six monitoring wells around the site, it
probably is very well protected, and would be relatively quickly known, if there was a problem
there.

And in the past 24 months, this owner has had inspectors from Planning and Zoning, DEQ, the
County Fire Marshall seven times in the last six months, Health Department, Building Inspectors
Office, the ABC Board, and the Bureau of Weights and Measures. And, none of them to this date,
have found any complaint justifying a citation. So, I'm not sure what’s going on here, when an
individual or more than one individual contacts seven County, State, and Federal agencies with
complaints, none of which are borne out. It tells me that probably the owner is doing a good job of
what he's doing there. Now, granted, we could have Highland Springs looking better, and we are
willing to landscape along Nine Mile Road when the house is torn down and to work on that
particular portion of the project with the revitdization plan. We're certainly in agreement with that,
and the storage of fudl.
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These are delivery trucks. They're not storage trucks. They're delivery. And | understand that the
antique truck sometime soon, possibly as soon as we have the right to park them onsite, will be sold
and a new fud truck will be purchased. So, it will be two fuel delivery trucks. There will be no
more antique truck, and they are not storage trucks.

| don’t know anything about the oil spill on the curb today because | haven't seeniit. | know | was
down there yesterday, and there was no oil running down the curb. And, | feel certain that if there
was an oil spill with diesel running in the curb in Highland Springs, the Fire Department would
have been notified and been out there this afternoon.

So, we talked about the drainage, so | believe that's al the concerns. And | would respectfully
request that the Commission recommend this for approva to the Board of Supervisors.

Mrs. O'Bannon - Would you be willing to offer some proffers, or write some proffers
about screening and landscaping?

Mr. Mistr - Prior to going to the Board, yes ma am.

Mrs. O'Bannon - | know Mrs. Quesinberry may want to talk to you about that, or she
may have some things to add.

Mrs. Quesinberry - | think the DEQ wells, you mentioned, there are six of them around
the site that are used for monitoring oil spills?

Mr. Mistr - That's correct.

Mrs. Quesinberry - There are none of that type of well across the street where the trucks

are currently parked, are there?

Mr. Mistr - Not that I'm aware. | don’t know that there are.

Mrs. Quesinberry - My point is that, where they' re parked right now is not the best place
for the trucks to be parked, at least, | don’t think it is, because...

Mr. Mistr - Oh, | agree.

Mrs. Quesinberry - ...even though it's a B-3, and its perfectly legal for them to be

parked there, they' re next to residences, and the owner's site, being that it’'s a gas/convenience, fud
oil company has these environmental monitoring systems, by law, that they have to have and that
are monitored and that seems more like a more reasonable place to park atruck and to handle oil or
gas and the other things that are handled on that site rather than across the street.

Mr. Mistr - We certainly think that it is.

Mrs. Quesinberry - This is a kind of a difficult case because you've got a smal
businessman whose been operating a business for quite sometime now, a couple of decades, and
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can't even park his own equipment on his own property. And, where he's parking it right now, just
to comply with the current zoning ordinances that were not in effect when his business was first
established, are kind of causing him to put the trucks in a place that’ s probably not the best place, as
far as monitoring environmentally, and also monitoring the trucks from a safety perspective. | think
they need to be on the owner’ s property in some form or fashion. And they also need to be screened
in such a way that the revitaization of Highland Springs is also considered and that, overdl, the
community benefits from a better look and a higher quality streetscape and visua effect for what's
trying to be done in Highland Springs and to create a better neighborhood situation there. And, also,
it seems to me ,with the vacant house on the north side of this property, that there's a lot of
opportunity to make this site look better, actually, make it function better. Protect everybody from
an environmental perspective by getting the trucks over there and keeping everything right there.

A couple of things that haven't been worked out, and | wanted to ask you about to see if, perhaps,
you were willing to do this. As Mr. Marlles pointed out that he wasn’t sure about the parking lot.
And there may be some administrative process that we can look at, because its not a public parking
lot. And its an area that you want to park these trucks on to get them away from where they are
right now, and further away from residences.

And | was wondering if you' d be willing to defer this to give us an opportunity to see if we can
work out something with staff that would address that issue, and make that clear that we would get,
| think, a better outcome on that side of the property if we looked in that direction as a place to get
these trucks back on the owner’s property. And, also, we could actualy look at the proffering of the
landscaping to screen Nine Mile Road, and be in compliance with what we're trying to do
revitaization-wise there. If there is a way to address oil leakage, or how that oil is handled,
perhaps, we could do that at that time, just to ensure for the neighbors that everything that’s
supposed to be done appropriately to handle the oil is done, and that’s its done on the property
where the environmental monitors are available.

Mr. Mistr - We certainly want to ensure the neighbors that everything is being
done correctly. And, at this point, this has been going on for awhile. | don’t think 30 more days
really hurts us. We're certainly willing to have a 30-day deferral until the next Commission
meeting.

Mr. Vanarsdall - It would be April 13".

Mr. Mistr - That will be fine.

Mrs. Quesinberry - Okay. Thank you, Mr. Mistr.

Mr. Mistr - Thank you.

Mrs. Quesinberry - As| said, I'd like to recommend deferral of this case to the April 13"

agenda at the applicant’ s request to address, basically, those three things | just talked about, which is
the parking lot that would be created with the demolition of the old dilapidated commercia house
on the north end of the property. And look at proffering the landscaping or screening that would
screen those trucks from Nine Mile Road. And take alook at the oil leakage.
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Mr. Vanarsdal - Do | have a second?
Ms. Dwyer seconded the motion.

Mr. Vanarsddl - Motion made by Ms. Dwyer, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained). Next case, Mr. Secretary. Thank you.

Mr. Marlles - The gentleman’ s petition, too.

Mr. Vanarsddl - Do you want to pass this down so he can take it with him? Thank
you for coming.

C-23C-00 James W. Theobald for International Airport Centre, L.L.C.
Request to amend proffered conditions accepted with rezoning Case C-55C-90, on part of Parcel
163-A-19E, containing 4.67 acres, located on the north line of Audubon Drive approximately 120
feet east of its intersection with Sanburne Parkway. The amendment is related to the architectura
treatment of the buildings and deleting Proffer 4 restricting access from Audubon Drive. The Land
Use Plan recommends Planned Industry and Environmental Protection Area. The siteis also within
the Airport Safety Overlay Didtrict.

Mr. Marlles - The staff report will be given by Ms. Jo Ann Hunter.

Mr. Vanarsddl - Any opposition to C-23C-00? Any opposition from the audience?
No opposition. Mrs. Hunter.

Ms. Hunter - Thank you, Mr. Chairman. The applicant is requesting to amend
proffers accepted with Case C-55C-90. The requested amendments relate to building materids and
number of access points.

The properties to the east of the Site include the Mazda facility and Garden Ridge, which is located
here (referring to dide). There's a mgjor flood plain that's located to the east and west of the
property. International Business Center is in the top left hand corner of the screen, and there's a
residential subdivision across the street. The residential subdivision does have a six-foot board-on-
board fence across the street from the subject site.

A POD has been submitted for thissite. The POD has been put on hold until we could resolve these
proffer issues. There s three buildings that are proposed for the site. Oneis for 40,000 square fet;
73,000 square feet, and a 45,000 square foot building.

The proffers related to the building materials, state that no concrete masonry units may be used.
Eric, if you could put the elevations up (referring to dide). The applicant is proposing to add a
statement to the proffer that would alow integral color split-face block, fluted, scored or other
decorative finish on the front of the building.
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Staff has reviewed the proposed eevation and the materials and find that it's a quality material and
that it is cong stent with the buildings in the surrounding vicinity.

The requested amendment also deals with the number of access points.

When this property was zoned, it was for a 10-acre site that ran like this (referring to dide), so at
that time they had to limit it to one access point on Audubon Drive, which meant on thiswould have
been able to be developed. So, the one access point was reasonable at that point. But, because this
site is being developed as part of a 20-acre parcel, the two access points are required by Public
Works due to the square footage that’s being required. And, it's a better project for the County
because it can be devel oped in a planned and coordinated manner.

The proposed amendments are reasonable, and they would not impact the overal quality of the
development and staff supports the request.

Mr. Vanarsddl - Any questions for Ms. Hunter? Thank you, Ms. Hunter.

Ms. Hunter - Thank you.

Mr. Vanarsddl - All right, no opposition. Do you want to hear from the applicant?
Mrs. Quesinberry - | don’t really need to hear from the applicant.

Mr. Vanarsddl - | know he's disappointed.

Mrs. Quesinberry - There’' s no opposition, if you get him on the microphone, you'll be
hereal night.

Mr. Vanarsddl - Entertain amotion, Mrs. Quesinberry.

Mrs. Quesinberry - I’d like to make a motion to recommend approva for C-23C-00 to

amend proffersfor C-55C-90 relating to the building materials and access to Audubon Drive.
Ms. Dwyer seconded the motion.

Mr. Vanarsdal - Motion made by Mrs. Quesinberry, seconded by Mrs. Dwyer. All
those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained). Thank you. Sorry about that, Mr. Theobad. Y our meter is running anyway isn't it?

REASON: Acting on a motion by Mrs. Quesinberry, seconded by Mrs. Dwyer, the Planning
Commission voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the
request because the proffers continue to assure a quality form of development with maximum
protection afforded the adjacent properties.

C-24C-00 Glenn R. Moore for First Washington Realty Partnership:
Request to amend proffered conditions accepted with rezoning Case C-32C-86, on Parcels 154-2-A-
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1, 3 and 4 in the Laburnum Park Shopping Center and Parcel 154-A-7A, containing 9.275 acres,
located at the northwest intersection of S. Laburnum and Gay Avenues. The amendment is related
to deleting Proffered Condition 7(e) prohibiting dry cleaning establishments on the property. The
Land Use Plan recommends Commercia Concentration and Environmental Protection Area. The
siteisaso within the Airport Safety Overlay District.

Mr. Marlles - The staff report will be given by Mr. Eric Lawrence.

Mr. Vanarsdd| - Mr. Lawrence.

Mr. Lawrence - Thank you. This application isarequest to amend the proffers...

Mr. Vanarsddl - | don’t believe | asked for opposition. Any opposition to this case? |
didn't think it was. Go ahead. Thank you.

Mr. Lawrence - This application is a request to amend the proffers associated with

Rezoning Case C-32C-86. The Laburnum Park Shopping Center is a result of the approval of that
application. One of the proffers that was associated with that application limited the use of on-site
dry cleaning services. Essentidly, the facilities that would be alowed, the customers drop of the
clothing, and then the business takes clothing elsewhere to get the actua cleaning taken care of.

With improvements in technology and other advancements, it seems its more appropriate to do on-
site cleaning nowadays. There's presently an ordinance which restricts the outside cleaning to three
employees. So, there's a scale restriction already in the Zoning Ordinance. And this application
just seeks to amend the proffers to eiminate the previoudy prohibition against dry cleaners. So,
essentially, the end result is, they'd like to do on-site dry cleaning at this facility. And that’s all |
haveto offer. | tried to complicate avery simple case.

Mr. Vanarsddl - Any questions of Mr. Lawrence?

Mrs. Quesinberry - No.

Mr. Vanarsdadl - Thank you, Mr. Lawrence.

Mr. Lawrence - Thank you.

Mr. Vanarsdal - Do you want to hear from the applicant?

Mrs. Quesinberry - No. | don't need to hear from the applicant.

Mr. Vanarsdadl - All right, then I'll entertain amotion.

Mrs. Quesinberry - Okay. Thisisavery smplecase. A dry cleanersin Laburnum Park

Shopping Center would be a nice addition to that facility. | would like to make a motion to
recommend approval of C-24C-00, which isto amend the proffered conditions accepted in Case C-
32C-86 by deleting Proffered Condition 7(e) in its entirety.
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Mr. Taylor seconded the motion.

Mr. Vanarsddl - Motion made by Mrs. Quesinberry, seconded by Mr. Taylor. All
those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained). The motion is carried. | would like to add that Mr. Moore told me one time, it
disappointed him when he couldn’t come down to the microphone.

Mrs. Quesinberry - Oh, by all means. Come on down here, Mr. Moore.
Mr. Vanarsddl - | know he' s going home mad.

Mr. Glenn Moore - Thank you.

Mr. Archer - He doesn't appear to be upset.

Mrs. Quesinberry - He looks upset. | think we should make him speak.

REASON: Acting on a motion by Mrs. Quesinberry, seconded by Mr. Taylor, the Planning
Commission voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the
request because the changes do not greatly reduce the original intended purpose of the proffers.

Mr. Vanarsddl - All right, Mr. Secretary.

Mr. Marlles - Okay, Mr. Chairman. The next item on the agenda is discussion
actually regarding a presentation on the proposed expedited agenda. I'm sure the Commission
recalls severd months ago, we looked a a number of options from trying to shorten the length of
the Planning Commission meetings. Staff has looked at that, and Mrs. Viais going to give a short
presentation on a proposal to implement an expedited agenda for our rezoning meetings. So, Mrs.
Via

Mrs. Via- Thank you. Thisisvery brief. The processislaid out in amemo that
was provided to you this evening. The Chairman has asked the staff to provide this to the
Commission for their review.

Basically, what the issue is, and these last two cases that we heard tonight may be good examples of
cases that could be put on an expedited agenda, where there is no citizen opposition, there are no
issues, and the case is fairly straight forward. 1t would run very smilar to your POD meetings,
where, if the staff was recommending approva of the applicant’s request, subject to any conditions
or recommendations for a conditiona rezoning or a Provisonal Use Permit, the applicant must
submit a letter stating its agreement with staff recommendations. The Secretary must receive that
letter not later than 4:00 p.m. on the Tuesday prior to the meeting, and there must be no known
opposition to the plan. These would be the criteria that the Commission would need to amend their
Rules and Regulations to accept this criteria for an expedited agenda

It would work very similar again to the POD whereas, after the consideration for deferrals and
withdrawals, you would aso have a consideration of an expedited agenda. And, if the Commission
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felt that any of the items on the Expedited Agenda needed to be heard, you could take those off
without a motion and put them onto the regular agenda and they would be heard in the normal
course of events.

Just to point out, that at times the Commission for their zoning meetings, they will split the agenda
as we did tonight between 7:00 p.m. and 8:00 p.m. and we would have to do separate expedited
agendas for 7:00 p.m. and 8:00 p.m. because of the advertisement that’s required with the rezoning
and Provisiona Use Permit cases.

The two pages that are attached to the memo is a blackline copy of your Rules and Regulations; the
applicable Pages of 3 and 4 that you can look at your leisure in the next few weeks and, perhaps,
provide me with some comments. If you were interested in moving forward with this, you could
take action to amend your Rules and Regulations as early as your April meeting, and we could
implement thiswith aletter to the development community by your May meeting.

We would propose that we monitor it for about six months, and report back to you and get feedback
from you asfar asto its effectiveness. Do you have any questions?

Mr. Vanarsdd| - | have one.
Mrs. Via- Certainly, sir.
Mr. Vanarsdal - | guess thisis for John. Well, you'd know too. Isit difficult or not

difficult to get the letter back in time on the way we do the POD expedited agendas now? Doesn't
the applicant’ s usually want to get the letter in so they can be on the expedited agenda?

Mr. Marlles - There’'s an incentive on their part to want to get on the expedited
agenda.

Mr. Vanarsddl - Not many of them missit, do they?

Mr. Marlles - | don’t know the exact number.

Mr. Vanarsddl - Okay.

Ms. Dwyer - The last two cases we just had were good examples of that.

Mr. Marlles - Definitely.

Ms. Dwyer - Because they had to sit here al night long for a case with no

opposition and not even a question.

Mrs. Via- And they never even came to the podium. So, they could have been
out of hereat 7:00 or 8:00 o’ clock.

Ms. Dwyer - If the Chairman asks for opposition and there is opposition in the
audience, | assume we would automatically move that off.
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Mrs. Via- Yes. We would automatically move that off the Expedited agenda.
Ms. Dwyer - Isthat in here?
Mrs. Via- The third bullet on the first page, we say, “If there is any known

opposition to the approval of the Plan at the meeting, the item shal be removed from the expedited
review agenda.” o, | believe it would cover that issue.

Ms. Dwyer - It would, very nicely.

Mr. Vanarsddl - Any other questions from Mrs. Via?

Mrs. Quesinberry - I’'minfavor of this. | think thisisagreat idea.

Mr. Vanarsdd| - | do too.

Mr. Taylor - Metoo.

Mr. Vanarsddl - | was one of them who suggested it.

Mrs. Quesinberry - That's because you're a smart man. That's why we keep you
around.

Mr. Vanarsddl - I hope it will work aswell asthe other one does.

Mr. Marlles - Is it the pleasure of the Commission that we move forward and

amend our Rules and Regulations then, as soon as possible?

Ms. Dwyer - Yes.

Mr. Taylor - Do we need amotion?

Mrs. Via- Can they do it tonight, or do they have to wait until April, Randy?
Mr. Silber - I think we should bring it back in April for action.

Mrs. Via- Bring it back in April for action, okay. Since we are just presenting

it this evening, we would bring it back for action in April, and then we would implement it in May.

Ms. Dwyer - Giveustimeto review it.

Mrs. Via- Just direction to staff to bring it back for you for action at your April
meeting.

Mr. Marlles - I’m not sure you needed a motion.
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Mr. Vanarsddl - We're dl in agreement, so, that’s good. Thank you, Mrs. Via. All
right, Mr. Secretary, what do we need next?

DISCUSSION: Set Work Session to hear a presentation on the Department of Public Works
Environmental Design Division’srolein reviewing development proposals— April 26, 2000.

Mr. Marlles - Mr. Chairman, the next item is, just in the way of background,
several months ago, the Commission requested that a work session be held with representatives
from the Environmental Design Division in the Department of Public Works to discuss their rolein
reviewing development proposals. | did refer that request onto the County Manager, and it has been
approved. And the date that Public Works would be available and is most convenient for the
Commission is at the April 26™ meeting.

Mr. Vanarsddl - That’ s the POD meeting.

Mr. Marlles - Yes. Itis.

Mr. Vanarsddl - We do it in the afternoon, | guess. How long would that be? Liz, do
you know?

Mr. Marlles - Mr. Chairman, | think we' re scheduling several hours for that — two

hours. | don't think it will take any longer than that.

Mr. Vanarsddl - We don't want to know everything they know. Why would it take
two hours?

Mr. Marlles - It probably would be less.

Mr. Vanarsddl - | don’t mean that we don’'t need to know, | don't mean that. It will
be educational.

Mr. Marlles - Their presentation is not going to last two hours, | can assure you of
that.

Mr. Vanarsdal - Okay. What does the Commission think? I'll start with Elizabeth
down on the left, Ms. Dwyer.

Ms. Dwyer - What else do we have that day? Aren’'t we doing Multi-family?

Mrs. Quesinberry - That’ s this month.

Mr. Vanarsddl - We hope itslong gone by the 26™ of April.

Mr. Silber - Right now, we have nothing.
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Mr. Vanarsddl - Any one have any problem with the 26™? Chris, you said you'd be
on vacation, didn’'t you?

Mr. Archer - If you want meto, | can.

Mr. Vanarsdadl - Charlie Bradley used to say he had a funera that day. Okay, then
we'll go with April 26, 2000, | guessin the afternoon after y’ all furnish us lunch.

Mr. Marlles - How’ s our budget doing, Mr. Silber?

Mr. Silber - Lunchisno problem.

Mr. Taylor - That' s after the POD meseting.

Acting on a motion by Ms. Dwyer, seconded by Mr. Taylor, the Zoning Minutes of February 10,
2000 were approved.

Ms. Dwyer - | would like to thank Mr. Silber for responding to the noise request
that | had. | got aletter from him. | guess everybody got that. So, that we do have someone who
can look at the issue of noisein development and give us some officia expert advice. Thank you.

Mr. Vanarsddl - | don't remember who did that one time. William Byrd Press, they
had a big thing over there and Jay Weinberg, and somebody in the system measured it, and again, at
the Airport one time. | don’t know what department that came from. I'm glad to know we do have
somebody.

Mr. Marlles - Mr. Chairman, just as a reminder, | think this came up a little bit
earlier, but we do have three public hearings on March 22™. It would be the Nine Mile Road Plan,
the Multi-family Design Standards, and the hearing relating to the R-3A, R-4A, and Controlled
Density Amendments. So, there’ salot packed into that particular day.

Mrs. Quesinberry - Where did that come from?

Mr. Vanarsdadl - Thank you for that reminder.

Mr. Taylor - We put that on the schedule the last time, | think.

Mr. Vanarsdal - Also, | have something to announce, if you haven't aready heard.

The case of the Eckerd Drug Store that we recommended approval of our landscaping and not theirs
was ruled by the Court in the Commission’sfavor and the Board of Supervisor’sfavor.
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3459  There being no further business, acting on a motion by Mr. Archer, seconded by Ms. Dwyer, The
3460  Planning Commission adjourned its meeting a 10:20 p.m. on March 9, 2000.
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