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Minutes of the regular monthly meeting of the Planning Commission of the County of Henrico, 
Virginia, held in the Board Room of the County Administration Building, Parham and Hungary 
Spring Roads at 7:00 p.m., March 10, 2005, Display Notice having been published in the Richmond 
Times-Dispatch on February 17, 2005 and February 24, 2005. 
 
Members Present: Mr. Ernest B. Vanarsdall, C.P.C., Chairperson, Brookland 
    Mr. C. W. Archer, C.P.C., Vice Chairman, Fairfield 
    Mr. Tommy Branin, Three Chopt 
    Ms. Bonnie-Leigh Jones, Tuckahoe 
    Mr. E. Ray Jernigan, C.P.C., Varina 
   Mr. David A. Kaechele. Board of Supervisors, Three Chopt 
    Mr. Randall R. Silber, Director of Planning, Secretary 
 
Others Present:   Mr. Ralph J. Emerson, Assistant Director of Planning 
    Ms. Jean Moore, Principal Planner 
    Mr. Lee Tyson, County Planner 
    Mr. Thomas Coleman, County Planner 
    Mr. Seth Humphreys, County Planner 
    Ms. Kate Wolfrey, Planning Technician 
    Mr. James Strauss, County Planner 
    Mr. Kevin Wilhite, County Planner 
    Ms. Debra Ripley, Recording Secretary 
 
Unless otherwise indicated, Mr. Kaechele abstained from voting on all zoning cases. 
 
Mr. Vanarsdall -  Good evening everybody.  The Planning Commission will now come to 
order.  We are glad to have everybody here with us and I want to start off by introducing two 
new Commission members.  On my right is Bonnie-Leigh Jones on the end, who will be 
representing the Tuckahoe District from now on.  On my left next to Mr. Kaechele and Mr. Silber 
is Tommy Branin.  He is going to be the new Three Chopt District Commissioner.  Welcome. We 
are glad to have you all, and I will turn the meeting over to Mr. Silber, our Secretary. 
 
Mr. Silber -  Thank you, Mr. Chairman.  We appreciate that introduction and on 
behalf of myself and my staff, I welcome also the two new Planning Commissioners and we look 
forward to working with you and staff.  Also, I wanted to introduce a new staff person that we 
have on board, too, if you would allow me.  I have introduced her before, but she was introduced 
as an intern previously, and now we essentially hired her as a Planning Technician, filling the 
County Planner I position, Kate Wolfrey.  She is in our Comprehensive Planning Division and she 
is here tonight to help out. 
 
Mr. Vanarsdall -  Does Mr. Coleman ever do…. 
 
Mr. Silber -  Excuse me? 
 
Mr. Vanarsdall -  Does Mr. Coleman ever do a staff memo?  You ought to get him a 
working permit. 
 
Mr. Silber -  With that, we can move into the agenda.  We do have a number of 
deferrals on the agenda tonight.  We do have one withdrawal, so maybe at this time Ms. Moore 
can walk us through those, please. 
 
Ms. Moore -  First, we have four deferrals on your agenda.  The first is C-48C-04. 
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C-48C-04 Henry L. Wilton: Request to conditionally rezone from A-1 Agricultural District 
to B-3C Business District (Conditional), Parcels 804-737-4084 and 804-737-1251, containing 
4.8303 acres, located on the east line of Mechanicsville Turnpike (U. S. Route 360) opposite 
Springdale Road.  The applicant proposes business uses.  The use will be controlled by zoning 
ordinance regulations and proffered conditions.  The Land Use Plan recommends Government 
and Urban Residential.  The site is in the Airport Safety Overlay District. 
 
Ms. Moore -  They are requesting deferral to April 14, 2005. 
 
Mr. Vanarsdall -  Is anyone in the audience in opposition to the deferral of C-48C-04, 
Henry L. Wilton?  No opposition. 
 
Mr. Archer -  I will move deferral of Case C-48C-04, Henry L. Wilton, to the April 14, 
2005 meeting, at the request of the applicant. 
 
Mr. Jernigan -  Second. 
 
Mr. Vanarsdall -  Motion made by Mr. Archer and seconded by Mr. Jernigan.  All in favor 
say aye. All opposed say no. The motion passes. 
 
At the request of the applicant, Case C-48C-04, Henry L. Wilton, was deferred to the April 14, 
2005 meeting. 
 
Deferred from the January 13, 2005 Meeting:78 
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C-58C-04  Loftis Real Estate & Development: Request to conditionally rezone 
from A-1 Agricultural District to RTHC Residential Townhouse District (Conditional), part of Parcel 
800-730-7438, containing 6.981 acres, located at the north intersection of Elkridge Lane and 20th 
Street, adjoining the northwest property line of the Oak Hill subdivision.  Residential townhouses 
are proposed.  The maximum density in the RTH District is nine (9) units per acre.  The Land Use 
Plan recommends Suburban Residential 2, 2.4 to 3.4 units net density per acre.   
 
Ms. Moore -  A deferral is requested to the May 12, 2005 meeting. 
 
Mr. Vanarsdall -  Is anyone in opposition to deferral of Case C-58C-04, Loftis Real Estate 
& Development in the Fairfield District?  No opposition, Mr. Archer. 
 
Mr. Archer -  I move deferral of this request to May 12, 2005 meeting at the request 
of the applicant. 
 
Mr. Jernigan -  Second. 
 
Mr. Vanarsdall -  Motion made by Mr. Archer, seconded by Mr. Jernigan.  All in favor say 
aye.  All opposed say no.  The motion passes. 
 
At the request of the applicant, Case C-58C-04, Loftis Real Estate & Development, was deferred 
to the May 12, 2005 meeting. 
 
C-11C-05  Rogers-Chenault, Inc.: Request to conditionally rezone from A-1 
Agricultural District to R-3C One Family Residence District (Conditional), Parcels 777-764-6922 
and 777-764-7772, containing approximately 42.56 acres, located on the west line of Mountain 
Road at its intersection with Megan Drive.  The applicant proposes a single-family residential 
subdivision with a maximum number of eighty-four (84) lots.  The R-3 District allows a minimum 
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lot size of 11,000 square feet.  The Land Use Plan recommends Open Space/Recreation and 
Environmental Protection Area. 
 
Ms. Moore -  The deferral is requested to the April 14, 2005 meeting. 
 
Mr. Vanarsdall -  Again in the Fairfield District.  Any opposition? No opposition. Mr. Archer. 
 
Mr. Archer -  Mr. Chairman, I move deferral of Case C-11C-05, Rogers-Chenault, Inc., 
to the April 14, 2005 meeting, at the applicant’s request. 
 
Mr. Jernigan -  Second. 
 
Mr. Vanarsdall -  Motion made by Mr. Archer and second by Mr. Jernigan.  All in favor say 
aye.  All opposed say no.  The motion passes. 
 
At the request of the applicant, the Planning Commission deferred Case C-11C-05, Rogers-
Chenault, Inc. to its meeting on April 14, 2005. 
 
Deferred from the January 13, 2005 Meeting:125 

126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 

C-54C-04  Craig Erdmann for Chimilson Acres, LLC: Request to rezone from M-
1 Light Industrial District, R-4 One Family Residence District and B-1 Business District to RTHC 
Residential Townhouse District (Conditional), part of Parcel 805-710-1834, containing 
approximately 13.07 acres, located on the southwest line of Darbytown Road opposite Oregon 
Avenue.  Residential townhouses are proposed.  The maximum density in the RTH District is nine 
(9) units per acre.  The use will be controlled by zoning ordinance regulations and proffered 
conditions.  The Land Use Plan recommends Multi-Family Residential, 6.8 to 19.8 units net 
density per acre, Commercial Concentration, and Environmental Protection Area. 
 
Ms. Moore -  The deferral is requested to the June 9, 2005 meeting. 
 
Mr. Vanarsdall -  Is there any opposition to this case being deferred in the Varina District, 
C-54C-04? No opposition.  Mr. Jernigan. 
 
Mr. Jernigan -  Mr. Chairman, I make a motion to defer Case C-54C-04 to the June 9, 
2005 meeting by request of the applicant. 
 
Mr. Archer -  Second. 
 
Mr. Vanarsdall -  Motion made by Mr. Jernigan and seconded by Mr. Archer.  All in favor 
say aye.  All opposed say no. The motion passes. 
 
At the request of the applicant, the Planning Commission deferred Case C-54C-04, Craig Erdmann 
for Chimilson Acres, LLC, to its meeting on June 9, 2005. 
 
Mr. Jernigan -  I have a deferral. 
 
SUBDIVISION (DEFERRED FROM THE FEBRUARY 23, 2005, MEETING) 
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Majestic Meadows 
(February 2005 Plan) 
 

Engineering Design Associates for Reginald H. Nelson, 
IV and Phyllis Marie Nelson: The 180.94-acre site 
proposed for a subdivision of 130, single-family homes is 
located at 9421 Osborne Turnpike at the northeast corner of 
the intersection of Osborne Turnpike and Kingsland Road on 
parcel 808-672-3167. The zoning is A-1, Agricultural District. 
Individual well and septic tank/drainfield. (Varina) 130 Lots
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Mr. Vanarsdall -  Is anyone in the audience in opposition to Majestic Meadows being 
deferred?  It is in the Varina District. No opposition. 
 
Mr. Jernigan -  With that, I will, Mr. Chairman, I will move for deferral of Majestic 
Meadows (February 2005 Plan), to April 14, 2005, by request of the Commission. 
 
Mr. Archer -  Second. 
 
Mr. Vanarsdall -  Motion made by Mr. Jernigan and seconded by Mr. Archer.  All in favor 
say aye.  All opposed say no. The motion passes. 
 
The Planning Department deferred Subdivision Majestic Meadows (February 2005 Plan) to it 
meeting on April 14, 2005. 
 
Mr. Silber -  Are there any other deferrals by the Commission?  I think we do have 
one withdrawal. 
 
Ms. Moore -  Yes.  Mr. Secretary, that is on Page 4 of your Agenda. 
 
Deferred from the February 10, 2005 Meeting:174 
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C-42C-04  Skip Gelletly: Request to conditionally rezone from A-1 Agricultural 
District to R-5AC General Residence District (Conditional), Parcel 731-763-1648, containing 
approximately 3.1 acres, located on the west line of Gayton Hills Lane approximately 200 feet 
south of Graham Meadows Drive.  A residential subdivision is proposed.  The maximum density in 
the R-5AC District is 7.7 units per acre.  The use will be controlled by zoning ordinance 
regulations and proffered conditions.  The Land Use Plan recommends Suburban Residential 2, 
2.4 to 3.4 units net density per acre. 
 
Ms. Moore -  The applicant is Skip Gelletly.  This has simply been withdrawn by the 
applicant and no action is required. 
 
Mr. Silber -  Next on the agenda would be the expedited items.  For the benefit of 
those here this evening, these items, and there is only one on the agenda, are placed on what 
we call the expedited agenda, meaning that there are no issues that are known with this 
rezoning request and staff is recommending approval.  It is a fairly minor zoning request in the 
rezoning and the Planning Commissioner from that District is comfortable with that request, so it 
is placed on the expedited agenda so it can be heard quickly and disposed of.  There is one item 
on the expedited agenda and Ms. Moore can tell us which one it is. 
 
C-9C-05  Barrington Investors Ltd.: Request to conditionally rezone from A-1 
Agricultural District to R-3C One Family Residence District (Conditional), Parcel 743-756-3422, 
containing .527 acre, located on the east line of Bell Tower Court, approximately 300 feet 
southeast of its intersection with Bell Tower Lane.  The applicant proposes single-family 
residential development to be incorporated into the Bell Tower subdivision.  The R-3 District 
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allows a minimum lot size of 11,000 square feet.  The Land Use Plan recommends Suburban 
Residential 2, 2.4 to 3.4 units net density per acre.    
 
Mr. Vanarsdall -  Is anyone in the audience in opposition to C-9C-05, Barrington Investors, 
Ltd.? No opposition.  Mr. Branin. 
 
Mr. Branin -  Mr. Chairman, I recommend that C-9C-05 go to the Board of Supervisors 
for approval. 
 
Mr. Archer -  Second. 
 
Mr. Vanarsdall -  Motion made by Mr. Branin, seconded by Mr. Archer.  All in favor say 
aye.  All opposed say no.  The motion passed. 
 
REASON: Acting on a motion by Mr. Branin, seconded by Mr. Archer, the Planning Commission 
voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the request 
because the proposed single-family residential lots are a logical extension of an existing 
subdivision. 
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Mr. Silber -  The next item on the agenda is from the top of the agenda on page 1, 
which would be a plan of development.  These are the architectural plans that were deferred 
from the Planning Commission’s February 23, 2005 meeting.   
 
PLAN OF DEVELOPMENT (ARCHITECTURAL PLANS) 
(DEFERRED FROM THE FEBRUARY 23, 2005, MEETING) 
 
POD-5-05 
Grayson Hill, Section 1 
Patterson Avenue and 
Gaskins Road 

E. D. Lewis & Associates, P.C. for Gaskins Centre, LC: 
Request for approval of architectural plans for a plan of 
development, as required by Chapter 24, Section 24-106 of 
the Henrico County Code, to construct 50, two and three-
story townhouse units for sale with a club house and 
swimming pool. The 14.836-acre site is located on the 
southeast corner of Patterson Avenue (State Route 6) and 
Gaskins Road on parcels 745-741-0907 (part), 745-740-9892 
(part) and 746-741-3665. The zoning is RTHC, Residential 
Townhouse District. County water and sewer. (Tuckahoe) 

 
Mr. Silber -  As the Commission recalls, the site plan or plan of development was 
approved previously.  These were the architectural elevations that were deferred one other time 
as well, and they are now on your agenda.  They were deferred from the February 23, 2005 
meeting. 
 
Mr. Wilhite -  Good evening.  As Mr. Secretary mentioned, the architectural plans were 
deferred from the original POD hearing.  At the time the applicant was considering requesting 
some changes to the architecturals as they had appeared on the exhibits approved with the 
rezoning case.  Specifically, he was looking at adding Hardiplank siding on the side elevations on 
some of the end units.  That material substitution would have required specific Planning 
Commission approval.  At this point, however, the applicant has withdrawn that request.  The 
architectural plans that are submitted are in conformance substantially with the exhibits of the 
zoning case and staff can recommend approval of the architectural plans. 
 
Mr. Vanarsdall -  Any questions for Mr. Wilhite by Commission members?  Any opposition 
to this case, Grayson Hill? No opposition.  Do you want to hear from the applicant, Ms. Jones? 
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Ms. Jones -  No.   
 
Mr. Vanarsdall -  I will entertain a motion. 
 
Ms. Jones -  Mr. Chairman, I recommend approval of POD-5-05, Grayson Hill, Section 
1, subject to the annotations on the plans and the standard conditions for developments of this 
type. 
 
Mr. Jernigan -  Second. 
 
Mr. Vanarsdall -  Motion made by Ms. Jones and seconded by Mr. Jernigan. All in favor 
say aye.  All opposed say no.  The motion passes. 
 
The Planning Commission approved POD-5-05, Grayson Hill, Section 1, subject to the annotations 
on the plans and the standard conditions for subdivisions of this type. 
 
Deferred from the February 10, 2005 Meeting:259 
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C-6C-05  Robert Atack for Atack Properties, Inc.: Request to conditionally 
rezone from A-1 Agricultural District to R-2AC One Family Residence District (Conditional), Parcels 
781-773-3186, 780-773-3673, 780-773-2718 and 780-772-9071, containing approximately 88.11 
acres, located between the Chickahominy River and the north line of the proposed Woodman 
Road extension, approximately 2,500 feet west of Brook Road (U.S. Route 1).  The applicant 
proposes a single-family residential subdivision with a maximum density not to exceed 2.4 lots 
per acre.  The R-2A District allows a minimum lot size of 13,500 square feet.  The Land Use Plan 
recommends Suburban Residential 1, 1.0 to 2.4 units net density per acre and Environmental 
Protection Area. 
 
Mr. Vanarsdall -  Is anyone in the audience in opposition to C-6C-05? No opposition.  All 
right.  Mr. Coleman. 
 
Mr. Coleman -  Thank you, Mr. Chairman and Members of the Commission. 
 
This request would rezone the subject property from A-1 to R-2AC to develop a single-family 
subdivision.  The site is designated SR 1 and Environmental Preservation Area on the Land Use 
Plan. 
 
The applicant submitted an unproffered conceptual lot layout showing 146 building lots.  As 
proposed, the development would fall within the recommended density range for SR 1 of (1 to 2.4 
units net density per acre). 
 
The adjacent Magnolia Ridge neighborhood was rezoned in 1994.  Magnolia Ridge included multiple 
zoning districts, and initiated a pattern of development placing commercial and higher density 
residential zoning districts along Virginia Center Commons Parkway and Brook Road – and lowering 
density moving west away from Brook Road.  This request adjoins a section of Magnolia Ridge 
zoned R-2C. 
 
A rezoning application was filed for essentially the same property (95.11 acres) in September 
1999.  That request was recommended for denial by the Planning Commission in March 2000 and 
was withdrawn in May 2000.  Staff had several concerns with that request including the density, 
minimum lot sizes, and the new development pattern that the request would have established.  If 
the applicant addressed the issues contained in the staff report, this request could be an 
acceptable improvement over the 1999 application. 
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On January 13, 2005, the Planning Commission approved a conditional subdivision, Sweetbay 
Hill, on this property.  Sweetbay Hill proposes 56 lots developed under the A-1 District provisions 
for one-acre lots. 
 
The lot layout of the property is impacted by floodplain and wetland areas, and a 235 ft. wide 
Dominion Virginia Power easement traversing the property east to west. 
 
Development in this area has been constrained by a lack of infrastructure, and several tracts of 
undeveloped property remain to the west.  Development of this property as proposed would 
improve the infrastructure in this area and open up these parcels for development.  For this 
reason, the assurances of quality development considered with this request are critical to 
continuing the precedent for good land planning, high quality development, and well-designed 
roadway and pedestrian networks in this area. 
 
The applicant submitted revised proffers dated March 8, which require waiving the time limit.  
Major aspects include: 
 
• A max. of 147 lots; 
• Min. finished floor of 2,000 square feet; 
• Floodplain areas will be rezoned to C-1; 
• All homes will have garages; 
• A street landscape plan will require at least two trees per lot; 
• Sodded and irrigated front yards; 
• A boulevard style front entrance; 
• A sidewalk provided along Woodman Road; 
• A commitment to work with County staff on potential historical findings; 
• A commitment to constructing portions of Woodman Rd. and JEB Stuart Parkway; 
• A min. of two stub roads provided to adjacent parcels; 
• A landscape buffer along Woodman Rd. and JEB Stuart Parkway; and 
• A commitment to a recreation amenity and other items. 

 
Staff encourages the applicant to provide additional elements to further ensure high quality 
development.  Many options are available including, but not limited to: 
 
• Side or rear loading garages; 
• A commitment to high quality building materials, including brick, stone, and cementations 

siding; 
• Architectural design elements like keystones, ornamental windows, quoin treatment, or 

windows on all elevations; 
• Limiting the clearing of trees with a minimum 6-inches in caliper; 
• Six-inch standard curb and gutter along all roadways; 
• Additional sidewalks within the subdivision to facilitate safe pedestrian movement; 
• Identification of wetland areas that could be utilized as neighborhood amenities; and 
• As development continues in this area, this request will have cumulative impacts on the County 

services and infrastructure needs.  For example, Henrico County Public Schools noted the 
increase in residential development would necessitate relief for schools in this area in the 
future. 

 
In summary, residential development is an appropriate use, and the proffers include some 
assurances of quality development.  However, development of this property as proposed would 
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improve the infrastructure in this area and open up other parcels for development.  For this 
reason, proposed site and architectural designs for this request must be considered carefully to 
ensure continued good land planning, high quality development, and well-designed roadway and 
pedestrian networks.  If the applicant were to satisfactorily address the items I have outlined, 
staff could be more supportive of this request. 
 
As a reminder, the time limits for acceptance of the proffers need to be waived. 
 
That concludes my presentation. I would be happy to answer any questions.  
 
Mr. Vanarsdall -  Any questions for Mr. Coleman? 
 
Mr. Archer  -  What size trees have they got? 
 
Mr. Coleman -  Six-inch caliper, limiting the removal of those. 
 
Mr. Archer -  Wait a minute. Say that again. 
 
Mr. Coleman -  Trying to limit removal of those necessary for driveways, utilities and 
roads. 
 
Mr. Jernigan -  Two and a half to be planted but reserved. 
 
Mr. Silber -  Mr. Coleman, on Proffer Condition #22 it speaks to a landscape buffer 
20 feet in width.  It refers to it being placed on the western right-of-way line of Woodman Road.  
I am not sure what western would be.  I would view it to be either northern or southern side of 
the road. 
 
Mr. Coleman -  Yes, sir. 
 
Mr. Silber -  Which side is it?  Which is the western side? 
 
Mr. Coleman -  I guess I would have to defer to the applicant to define that. 
 
Mr. Silber -  Could this apply to that side that has the majority of the zone?  I would 
think that should apply to both sides of the road.  It looks like it is either the northern side or the 
western side. 
 
Mr. Coleman -  If you look at the layout staff was provided, this would be considered the 
west side of Woodman Road. 
 
Mr. Vanarsdall -  Any more questions?  Thank you, Mr. Coleman.  Do you want to hear 
from the applicant? 
 
Mr. Archer -  Yes, please. 
 
Mr. Vanarsdall -  Good evening, Mr. Theobald. 
 
Mr. Theobald -  Good evening, Mr. Chairman, ladies and gentlemen.  For the record, I 
am Jim Theobald and I am here this evening on behalf of Atack Properties.  This is a request to 
rezone 88 acres to an R-2A classification that is currently zoned A-1.  You have heard that we 
have had a tentative A-1 subdivision approved a few months ago.  This request is absolutely in 
total conformance with your Land Use Plan.  We tried to go forward a month ago and it was 
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deferred.  It is a very well proffered case and it is a case that is absolutely consistent with your 
Land Use Plan.  As Mr. Coleman has enumerated, the proffers include that we will construct more 
than 147 lots on the property, again well within your Land Use Plan density recommendations.  
All of our driveways have to be finished with asphalt, concrete or exposed aggregate.  We have 
proffered the minimum finished square footage of each dwelling would be 2,000 sq. feet.  We 
have proffered underground utilities, signage with regard to project identification being ground 
mounted signs not exceeding 6 feet in height, proffered to provide restrictive covenants, 
foundations, crawl spaces for all of the homes, making sure that all of the foundations were brick 
or stone on the exterior, no cantilevered features would be incorporated into the home design, 
including bay windows and chimneys.  Each house has to have at least a one-car garage.  We 
have proffered to provide street trees.  We have also offered to irrigate our front and side yards 
and that they will be sodded at the time of development.  We have proffered the primary 
entrance into the property will be a boulevard type and also landscaped.  A sidewalk will be 
provided along, I guess the north line of Woodman Road. We do seem to have some dueling 
north there.  I was looking at a plan that I had and I think that somebody totally blew the north 
on my plan.  I think your plan must be right, so I think that must be something we may need to 
fix, but we have agreed to provide a sidewalk, basically along Woodman Road on the north side 
of Woodman Road adjacent to the property.  We have also agreed to be sensitive about any 
historical findings on the site and if we do find any, then we have to give Parks and Recreation to 
take a look at what we found and we will work with those folks.  Very significantly we have 
agreed that we will build ½ of Woodman Road and ½ of Granville Road prior to receipt of the 
first certificate of occupancy on the property.  This is a very large commitment from off-site road 
construction that would be a great benefit to the County and area residents.  We have proffered 
that no houses are the same architectural design, would be adjacent to one another.  We have 
offered to provide stub roads to the parcels next to it that you have seen on the plan.  We have 
offered a 20 ft. landscape buffer along Woodman Road along, I guess, the northern right-of-way 
line, and to plant that buffer the transitional 25 standards.  We talked about identifying location 
of passive recreational opportunities at the time of our subdivision plan of review.  We believe we 
have those opportunities on this site and significantly we have also offered to make sure that the 
homes on the site are going to be developed in a compatible architectural design and materials 
to the homes in Magnolia Ridge Subdivision.  We have some photos of those homes that are, 
undoubtedly, here somewhere, that I thought I could find.  Do we have our power point 
presentation lurking about?  Is that it? Here we go. These are homes in Magnolia Ridge and what 
you will see is a high degree of sensitivity to architecture as well as building materials …one half 
to another.  This home, obviously, had some amount of brick on the front, siding and other 
portions, but a significant architectural feature there over the front door.  This next example is 
one with a covered porch with the porch on the front and an all brick front, and notice the all 
different roof line treatment.  Here is an example of a home that is obviously 100% sided without 
any brick other than on the foundation, but note the foundation plantings and the architectural 
style, a home with a different amount of brick on the front with a little architecturally different 
look, a combination of homes looking down the street and a variety of brick and roof line 
treatments, a different style of home that is sided, and lastly another that is mixed, and I hope 
you would agree that these homes in Magnolia Ridge are an asset to the County and do 
represent a high degree of architectural sensitivity and quality building materials, and again, we 
have proffered that the homes on this property will be compatible with the architectural design 
and materials for Magnolia Ridge. So, we have addressed a large number of things that were in 
the staff report and yet apparently, according to Mr. Coleman’s presentation, is still found to be 
lacking.  We do have a tentative A-1 Subdivision approved for this site, which can be built 
without any of the restrictions that have been enumerated this evening, and so, as always, you 
all have to decide whether or not this case is just so lacking in quality and merit that it ought to 
be denied.  There were 20 some suggestions made in the staff report and we have done 16 of 
those, I guess, and I would submit it would be in the County’s interest to approve this case with 
the significant proffered conditions, and also for the benefit of the adjacent property owners, 
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many of whom are here this evening, and lastly, I would just remind you again that this request 
is consistent with your Land Use Plan and other area development, and with that, Mr. Chairman, 
I’d be happy to answer any questions.  I do believe we have some supporters here this evening 
who might be prepared to speak. 
 
Mr. Vanarsdall -  Any questions for Mr. Theobald by Commission members? 
 
Mr. Archer -  Mr. Theobald, could you do those other seven recommendations and we 
could wrap this up? 
 
Mr. Theobald -  Mr. Archer, those other recommendations include providing a buffer next 
to a Virginia Power easement, which has never been requested, I believe, in the 20 plus years, I 
believe, that I have been trying zoning cases.  I have just never even heard of that.  Obviously, it 
is an overhead power line with a lot of land between it, and why you would buffer against that 
vacant land is beyond me.  Another one would be standard curb and gutter and yet Public Works 
specifically allows the three-foot roll face curb and gutter. 
 
Mr. Archer -  If I can interrupt you just a little.  I wasn’t being totally facetious, but it 
would have been since if you had said yes.  The staff is encouraging side loading garages, and I 
noticed in doing your power point presentation and in going through Magnolia Ridge there are 
some side loading garages. 
 
Mr. Theobald -  There are.   
 
Mr. Archer -  But your proffers didn’t state any side loading garages.  Are you not 
willing to do any? 
 
Mr. Theobald -  Mr. Archer, the tension we always have is trying to come up with a 
percent of anything at this stage, before you know what the homebuyer, what type of home they 
are going to design, and in some cases we have arbitrarily picked a percent of brick or a 
percentage of side-loaded garages, and invariably we guess wrong, and side-loaded garages take 
a significant bite out of the living space of homes and really change the interior architecture more 
than many of us realize, so honestly, there will be some side-loaded garages, there will be some 
rear-loaded garages, and there will be some front-loaded garages, but I think those kinds of 
things really ought to be left to the homebuyer and the developer to work through, just like they 
were in Magnolia Ridge.  I don’t honestly know if Magnolia Ridge had a proffer in it about side or 
rear-loaded garages.   
 
Mr. Archer -  I think that was a little bit before me, too. 
 
Mr. Theobald -  I don’t honestly know.  But I think what we forget is that builders and 
developers with reputations really can consistently put out quality development, so that is the 
best way I think I can answer that question for you. 
 
Mr. Archer -  I am asking these in order because I did want to try and address each 
one of them individually.  Staff has also been requesting that some interior sidewalks be done.  Is 
that a possibility? 
 
Mr. Theobald -  I think we will end up with some sidewalks internally, and we will show 
you that if it kind of tentative.  Again, it is a matter of trying to design up front saying that we 
will either be down every single street on one side or another, but I am not sure there is a 
development where Mr. Atack doesn’t have sidewalks internally through most.  There is one right 
there, so I think that you will find that we will be providing some number of sidewalks, and 
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obviously, this is going to come back to you, but here again, it puts us in a position where in 
order to try to define with a degree of certainty at this point some of these things that haven’t 
turned out to work as well. 
 
Mr. Archer -  I would feel more comfortable and I think Mr. Coleman and staff would, 
also, if we had some clear indication that there would be internal sidewalks, because it is not 
proffered in the current proffers.  We can’t hold you to it if you don’t proffer it. 
 
Mr. Theobald -  You are pretty good at holding us to stuff. 
 
Mr. Archer -  The standard 3-foot roll-top curb, do you have anything to illustrate 
what that looks like? 
 
Mr. Theobald -  Everything in Magnolia Ridge is the three-foot roll face curb and gutter.  
I believe that is what you are seeing in this picture here. 
 
Mr. Archer -  Is this three-foot? 
 
Mr. Theobald -  This is three-foot, yes, sir. 
 
Mr. Archer -  Do you have a better illustration? 
 
Mr. Theobald -  I will take a look.  There is another example (referring to rendering) and 
what happens when you do the standard curb and gutter than when you are putting in your curb 
and gutter, you have to pick at that point where your driveway cuts is going to be, which may or 
may not end up being consistent where the homeowner with the lot would ultimate suggest 
where the cut ought to be, and then it is just not as simple as just building up a little hill of 
concrete and cutting out another one.  It is a major reworking of the curb. 
 
Mr. Archer -  And I understand that.  I had that happen in my own house. 
 
Mr. Theobald -  Here is another shot going down the road, and again, the tug that we 
have is I know that there are some preferences among supervisors and commissioners for 
standard curb and gutter, and yet, the three foot roll face is an accepted standard by Public 
Works, and until perhaps Planning and Public Works duels that one out, I guess it is still accepted 
by the County. 
 
Mr. Archer -  Well, you and I have discussed this before, and I think you know the 
reasons why there was opposition to…. 
 
Mr. Theobald -  It was the old kind of roll face.  There was a roll face example that was 
much steeper that caused a lot of problems with people scraping cars in and out.  This is not it, 
though.  In fact, I think you saw an example of the pitch from the driveway back here, and, of 
course, this lot sets up off of the grade of the street substantially. 
 
Mr. Archer -  Now, another question I want to ask you with regard to proffer #23.  
Passive recreation amenities, the location of passive recreation amenities to improve tot lots shall 
be identified at the time of tentative subdivision plan review.  That is troublesome because there 
is no specificity.  We don’t have any idea where that might end up, and by the time we get to the 
subdivision review, the space that it could go in may be taken up. 
 
Mr. Theobald -  Except that we have said that there will be something.  We just haven’t 
said where they will be. 
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Mr. Archer -  Well, I understand, but they could end up under the power line. 
 
Mr. Theobald -  Well, I don’t think they are going to end up under the power line.  I 
swore when we met last week one of the suggestions by staff was that it was under the power 
lines, which wasn’t consistent with what you and I had discussed on some other cases, so…these 
areas, once you get and you engineer the land you find the pockets that can’t be developed 
based on topo or other features, and those become wonderful amenities.  There is one in my 
neighborhood that Ms. Jones is familiar with, I think, on Roslyn Hills Boulevard.  It is under a 
Virginia Power easement and it is a wonderful tot lot that must have been part of the County’s or 
the Association property, and I think the County paid to put in that recreational equipment, if I 
am not mistaken, so I am not saying that these are going to be under the power lines, because 
that is not… 
 
Mr. Archer -  I understand what you are saying. 
 
Mr. Theobald -  But the point is if the engineer where a tot lot is going to be at this 
place, this is supposed to be about land use.  Is this an appropriate use of this piece of property, 
are these the appropriate development standards, and to engineer in tot lots at this point, I am 
not sure, sir, serves our purposes, until we do our final engineering.  But we have said is, it has 
got to be passive recreational amenities.  We are going to show them to you at the time of 
tentative, and at the time of tentative you are far from powerless, as well all know and 
experience, and we work through those things, but we do it with better knowledge, better 
information, than we are capable of having tonight. 
 
Mr. Archer -  Mr. Theobald, I am really not trying to be disagreeable, but as you and I 
both know, anything that is not proffered we can’t do, because it really holds you to it, and that 
is why I think staff has discomfort with not knowing exactly where (unintelligible) and I do, too.  
It is like the sidewalks.  If you say yes, there are going to be sidewalks, and it is not proffered 
and they don’t show up, we don’t have very much say so about what we can do with it. 
 
Mr. Theobald -  I hope you would think that if Mr. Atack has allowed me to say that they 
will be there, that they will be there. 
 
Mr. Archer -  Oh, I don’t distrust Mr. Atack. 
 
Mr. Theobald -  Then we are over that issue. 
 
Mr. Archer -  But we could do that in every case and just not proffer any of them, 
bearing in mind that there are other folks who are going to come behind you.  There is adjacent 
property that has to be rezoned, and they may not want to hold to the same standards. 
 
Mr. Theobald -  There is a powerful pile of proffers on this case. 
 
Mr. Archer -  It is a lot of proffers. I agree.  I need to ask Mr. Coleman a couple of 
things. 
 
Mr. Vanarsdall -  Maybe he could reword that one, Mr. Archer. 
 
Mr. Archer -  That is a thought, Mr. Theobald.  Mr. Coleman, when you were doing 
your presentation, there were several items that you mentioned that were causing you concern.  
Have they been addressed to your satisfaction by what you have heard so far from the applicant? 
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Mr. Coleman -  As it stands right now, Mr. Archer, we could not recommend approval of 
this application. 
 
Mr. Silber -  I think, Mr. Archer, if I can elaborate on that.  With any rezoning 
request, obviously comes in as a package with a set of proffered conditions.  Staff reviews the 
rezoning request in light of the proffered conditions.  Staff often will make suggestions, 
improvements to the proffers and the applicant typically steps forward and makes improvements.  
I think you have to look at whether they have come far enough or not.  I don’t think in every 
single rezoning case are we able to get 100% of what we think is appropriate.  Ideally that is 
what we would like to get.  I think in this particular case we feel like the applicant has come a 
long way, but we feel like there are still some things that need to be accomplished in this 
request.  There are still some things we feel need to be worked on.  I think the developer more 
than likely will do many of the things that he says he is going to do.  I think it is just a matter of 
working with him to get that comfort level up to where we think it should be.  I think proffers like 
the last proffer that deals with the compatibility, yes they are showing us Magnolia Pointe.  They 
are, I believe, very quality homes.  They have done a wonderful job in there.  I think they have a 
proffer that says that these homes proposed will be compatible with those maybe doesn’t go far 
enough.  I think they could say that they would have similar homes for these and give us 
examples of those homes, so those illustrations that were shown tonight, and say that they will 
look similar to these instead of compatible with this.  So, I think there are some things we can 
continue to work on.  I would think the applicant probably is willing to continue to give 
consideration to these matters. 
 
Mr. Archer -  Thank you, Mr. Silber.  That is about what I was trying to resolve 
between the applicant and Mr. Coleman.  Staff is not recommending approval of this case as is, 
Mr. Theobald, and we are at a situation now where I feel like the remaining properties that have 
to be developed around this property will want to take on the same characteristics that are here.  
Staff is not comfortable with the recommendation and at this point I am not either.   
 
Mr. Theobald -  Well… 
 
Mr. Archer - The supporters won’t be making any progress, but I will listen to them if 
you want me to.  I am not making a motion yet.  I am just sort of stating where we are.  OK.  
Anybody else want to speak in favor? Come on up. 
 
Mr. David Jinnett - I’d just like to say if you guys are leaning towards denying the 
subdivision, I would want to call attention to one thing that I learned a long time ago.  I bought 
some property on Winfree Road and talked to the County about the County’s outlook on 
Woodman Road that was expected one day to come through the area, and I was told that it was 
going to be a development driven road, and the explanation I got was the County would love to 
see that road going in, but they weren’t going to put it in at their own expense, and so I would 
caution the County to be caution to be careful because we do have an applicant here who 
appears to me who is proffering to pay for a significant portion of Woodman Road.  I believed he 
has got an approved A-1 subdivision.  I am an adjacent land owner.  I would like to see high 
quality development by the way, so I am happy that you guys are asking for a lot, but I think 
that is a very important factor, if he puts an A-1 subdivision in, I don’t know that Woodman Road 
will get improved.  I don’t know that it will get improved to the extent they are proffering now, 
so I just want to remind you guys that that is what you have been telling us for a while, and that 
is a very expensive road to build.  I personally feel, I see a couple of R-3 requests on this plan 
tonight.  This is a slightly less density request, I believe, and I feel like it is a pretty reasonable 
density that the applicant is asking for in this area, and I think there is a high demand for 
housing in this area from the community.  I noticed one thing you were talking about was the 
side-load garages.  When you have these size lots, you can only put those on certain lots, corner 
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lots, and in some cases when houses line up in certain ways you can get a drive way in and pull 
into the side of a house, but you can’t just put them anywhere.  So, I imagine that is why they 
are being careful about that.  I would just like to say as a land owner on Winfree Road and a 
contracted land owner adjacent to this property that it appears to be a quality development and I 
can’t speak to some of the proffers that you all are asking about, and I know you guys have gone 
to bat for me on some access issues, which I appreciate very much, but I just really wanted to 
mention that I do feel like the improvement to Woodman Road is quite significant, and I wanted 
to make sure that we took that into account when we were looking into what the applicant was 
proposing. 
 
Mr. Archer - Thank you, Mr. Jinnett. I appreciate it.   
 
Mr. Vanarsdall - Did you state your name?  
 
Mr. Jinnett - David Jinnett.  J I N N E T T. 
 
Mr. Archer - Mr. Jinnett, also, let me say we weren’t making any absolute statement 
that all garages had to be side-loaded.  The statement was they were encouraged to be side-
loaded and that means some, and I understand that you can’t do all of them.  Mine is not side-
loaded, because I couldn’t get in my yard. 
 
Mr. Jinnett - When I was listening to the discussion, I figured that is part.  I don’t 
know if you mentioned that, but I think that is probably why they are careful to proffer it. 
 
Mr. Archer - Well, Mr. Theobald did say there would be some in all likelihood and I 
can understand that.  I appreciate your comments. 
 
Mr. Vanarsdall - Would anyone else in the audience like to speak on this case?  Do any 
Commissioners have any more questions? 
 
Mr. Theobald - I would say, Mr. Archer, that one of the suggestions that Mr. Silber made 
about tightening up the proffer on the architecturals we are certainly prepared to do in terms of 
making it similar to and using illustrations that were on the power point tonight that is absolutely 
what we intend to do, and in fact these homes start at $300,000 plus, so sure, that is clearly 
something we would be happy to do. 
 
Mr. Archer - Mr. Theobald, let me clear the air about one thing first.  I am not going 
to deny this case.  That is not something I want to do and I am very much aware of the A-1 
Subdivision that we approved sometime ago, but we are at a point where I feel like we are 
moving in the direction to where we are accomplishing some things, but staff as you have heard 
is not satisfied with where we are right now.  And I feel as though we can approach making this 
work, I honestly do, and in doing so I honestly think we can solve a lot of the problems, access 
issues and what not that did come up when we did the subdivision case, and there are a lot of 
people that can be helped by this, but I don’t feel like we are at the point right now where we 
can do it.  I want to do it. Would love to be able to recommend it to the Board. 
 
Mr. Theobald - Mr. Archer, the staff is asking for 20 conditions.  We have done 16.  
There apparently is no such thing as a compromise on these points and we are reaching the 
point in your district if we don’t do every single point that staff wants, we are being denied, and 
so we are not going to get to the point where every time the staff report comes out we just sign 
it and send it back, and say it is OK.  I mean, we are the developers and we are the builders, and 
they have good ideas, and they are planning professionals, but they wanted cash proffers.  That 
was in the staff report.  I didn’t hear any discussion about that tonight.  But we are going to pay 
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in off-site road improvements and water and sewer extensions will exceed the amount of cash 
proffers the County is looking for. 
 
Mr. Archer - I think we are getting into the impact fees and you know cash proffers 
are something that you have to propose for us.  And I am not asking that we get 100% on 
everything, but there are issues here that I think we are apart on that we could come a lot closer 
to being together on and we could make a recommendation for this case, but at this point I don’t 
think we are, and I think we can negotiate some more on what has to be done. 
 
Mr. Theobald - Well, Mr. Archer, in all due respect, when we were deferred last time and 
we sat down, all we did at the last meeting was Mr. Coleman read the six things we hadn’t done 
from the staff report, and if that is further negotiation, we don’t need to do that again.  We really 
don’t.  We are not in a position to buffer against the power lines.  We are not in a position to do 
standard curb and gutter.  We better defined the product, I think, per Mr. Silber’s suggestions.  
We are not prepared to offer a cash proffer and we will do some sidewalks in that thing.  All of 
the things we have discussed tonight, that is probably the one thing that if we worked a little 
harder we could probably figure out where those sidewalks would go between now and the 
Board, but these other things, I just don’t see changing, and if you don’t think the totality of it is 
a good idea for the County, then unfortunately that is going to be your decision. 
 
Mr. Archer - Well, Mr. Theobald, you said there are things we suggested that you are 
just not willing to move on. 
 
Mr. Theobald - That is exactly correct. 
 
Mr. Archer - And I understand that, and I appreciate you being candid about it and at 
the same time, staff is saying that they think you should be able to offer some relief on it, and 
based on not doing that, they are not recommending approval. And I think this is a nice 
subdivision that would be an asset if we can get it to the point where, and I am not asking for 
100% on everything.  I am slowly becoming convinced that the 3-foot rolled face curb and gutter 
may be an asset and looks a lot better than what it used to look like, but some of these issues I 
think, that if you think about a little bit more, we could come closer on. 
 
Mr. Branin - Mr. Archer, may I ask Mr. Theobald a question.  In the proffer on the 
playground, there was concern of putting it underneath the power line, if you aren’t planning on 
putting it under the power line, can’t you proffer that we will put it somewhere in the subdivision 
excluding under the power line? 
 
Mr. Theobald - Great idea. Absolutely. 
 
Mr. Branin - And the other proffer that Mr. Archer is concerned about with the 
sidewalks, can’t you give a percent? 
 
Mr. Theobald - I don’t know if I can give a percent.  I think we could say that there 
would be at least an internal pedestrian access system. 
 
Mr. Branin - But we can proffer that.  You can proffer that as well. 
 
Mr. Theobald - Sure.  What that can mean is, in other subdivisions it doesn’t necessarily 
mean on both sides of the street.  Sometimes it is on one, but not the other.  Sometimes it is not 
all the way around the cul-de-sac, but it does provide the connectivity to get people from one 
place to another.  Sure. 
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Mr. Jernigan - Put a four-foot sidewalk on one side of each street? 
 
Mr. Theobald - In cul-de-sacs?  I think we are trying to get folks a little more 
comfortable, but there will be an internal pedestrian access system. 
 
Mr. Vanarsdall - There ought to be something you can do with 23. 
 
Mr. Theobald - Well, I think Mr. Branin’s idea is that the tot lot wouldn’t be in the power 
area is a good one.  We have talked about No. 24. 
 
Mr. Branin - By specifically saying where it is not going to be, still leaves it open in 
where in the subdivision you want it to be. 
 
Mr. Theobald - Correct.  Yes. 
 
Mr. Archer - There are some other areas that we could put it in that wouldn’t be too 
palatable either, but I think the power lines would be the biggest concern to us. 
 
Mr. Theobald - But you would think that somebody who is trying to sell homes in an 
extensive subdivision would put them in favorable locations rather than unfavorable locations. 
 
Mr. Archer - I understand that, but I have also seen some that were in unfavorable 
locations where there were nice homes, and nobody used them for that reason. 
 
Mr. Silber - Mr. Theobald, in regards to the power easement, we do have some 
proffered conditions that exist dealing with the proximity of homes adjacent to power easements.  
It may not be a buffer and may be additional setback from that easement, there is just a way of 
dealing with that, and ….as to how that might come about, but this is not the first time it has 
been requested nor will it the be the first time it has been offered. 
 
Mr. Theobald - It is the first time I have ever seen it, so on the sidewalks I think we 
would be prepared to say that we would have a pedestrian access system throughout the 
subdivision and we can show you exactly where that would be, and wouldn’t be, with the 
tentative.  Again, some streets that may be on both sides, if it is a main street.  Some other 
streets it may be on one side.  Cul-de-sacs we don’t typically loop around because they are cul-
de-sacs. 
 
Mr. Archer - So, am I hearing you say that you are going to proffer sidewalks?  Is 
that what this ultimately boils down to? 
 
Mr. Theobald - We would provide sidewalks and it would not necessarily be a proffer 
that said “sidewalks on both sides of all streets”, but we would have sidewalks. Yes. 
 
Mr. Archer - Are you willing to proffer that? 
 
Mr. Theobald - Sure. 
 
Mr. Archer - On one side? 
 
Mr. Theobald - There would be, again, yes, on one side exclusive of cul-de-sacs. Right.  
Did I say that right? OK. 
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Mr. Archer - Now, Mr. Coleman, you can stand aside, Mr. Theobald. Where else are 
there areas that you would like to see improvement?  I assume that is one of them and 
proffering out the tot lot not being under the power lines. 
 
Mr. Coleman - I think you have encouraged the standard curb and gutter and that is 
something we are recommending County wide, so I think that is something we will continue to 
recommend.  Obviously, the conversations that have taken place are progress, but we would 
want to see the proffer submitted before we could change our position on the case. 
 
Mr. Archer - In view of the fact that Magnolia Ridge does have the roll face, does that 
change your opinion about it at all?  Has it been a problem ever to your knowledge? 
 
Mr. Coleman - In Magnolia Ridge?  Not to my knowledge, no sir. 
 
Mr. Archer - Mr. Theobald, in taking a position on this, you know we talked about this 
quite a bit in the last week and there was an indication that there was some changing of minds 
about whether or not to use roll face instead of standard.  
 
Mr. Silber - Mr. Archer, previously, the County allowed 2-1/2 foot cross-sections of 
roll-face as standard and now they have changed to a three-foot cross section, which does 
provide for slightly more gradual slope in the driveway.  It has still been our experience that 
depending on homeowners personal preference, some still find that a difficult curb to negotiate, 
getting into the driveway, in and out, multiple time a day, so they take it upon themselves to 
modify this and with different techniques and we can share some of those with you, but the 
three foot section is an improvement over the 2-1/2 foot section.  I think staff still prefers to see 
the standard curb and gutter with the driveway cut and apron, and it does cause challenges for 
the developer to locate that on lot, because they don’t know exactly where the driveway is going 
to be, so it does take some pre planning to determine where that driveway is going to be, where 
the garage is going to be for that house.  There is no question that it does create some 
challenges for the developer and the builder. 
 
Mr. Archer - But we would rather see standards other than roll face?  Mr. Theobald, 
can you respond to that? 
 
Mr. Vanarsdall - Mr. Archer, the 2-1/2 foot is where… 
 
Mr. Atack - Excuse me, Mr. Archer, and Mr. Theobald begs me not to go to the 
podium.  It effects my end result and his reputation, generally, but this curb and gutter issue is 
one in which is a minor detail.  Henrico County has had problem with two foot, 30 inch curb and 
gutter for years.  It does cause cars to bottom out if the lots aren’t graded right.  We use the 
three feet curb and gutter roll face curb and gutter.  It is accepted by VDOT.  We use it in all 
municipalities.  It is much more aesthetically pleasing.  We have used it probably over 2,000 lots 
from Innsbrook to Crossridge to Magnolia Ridge.  We have used it in all communities. In all due 
respect, it isn’t that big a deal.  You want to put standard curb and gutter in. Fine.  We will put 
standard curb and gutter in.  The homeowner doesn’t like it. It causes problems, consternations, 
but you know what, folks?  If it is developed properly, if the developer puts it in correctly and 
uses a 3-foot roll face curb and gutter, it is a superior product. It is aesthetically more pleasing.  
It is a matter of how it is installed and the quality of the development. Mr. Theobald showed you 
the pictures of the community we developed since 1995, over thousands of homes in Magnolia 
Ridge.  We had no problems with that roll-face curb and gutter, and the reason really is I think a 
lot of developers didn’t know how to use it, to put it in, and the County has consternation.  When 
a resident calls up and says “My car is bottoming out” and, as Mr. Silber said, I have seen in 
communities, and I think you said you had seen residents attempt to correct it themselves.  But, 
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if properly installed, it is a superior product.  As I said it, we have probably used it in 2,000 lots in 
just the past couple of years, award-winning companies in Innsbrook and Crossridge, and every 
magisterial district in the County that we develop in we use it, but in all due respect to you folks 
here, you want standard curb and gutter.  Fine.  We will put standard curb and gutter. 
 
Mr. Archer - Mr. Atack, what I am trying to get, and I think you understand this, 
when we have previously passed cases along to the Board and the argument comes up again 
about standard curb as opposed to roll face, and I understand what you are saying, and in fact I 
appreciate it.  It does look nice from the pictures I have seen it in Magnolia Ridge and I have 
ridden through there many times.  But it causes me concern, and then we get to the Board and 
we end up in the same place that we are now.  It doesn’t do you any good and it doesn’t do us 
any good, so I am trying to resolve it to the point that when we finally do dispose of it, 
everybody can be happy with it. 
 
Mr. Atack - I am not sure of your point, Mr. Archer.  At the Board Tuesday night, 
they approved a case with roll face curb and gutter.  I don’t know what the Board’s position is.  I 
don’t understand the staff’s position.  I don’t understand the County’s position.  The Ordinance 
allows it.  VDOT allows it in the State of Virginia.  As I said, properly installed, and the County 
changed the standard, it is a superior product, but… 
 
Mr. Vanarsdall - Is it harder to locate the driveway with the standard curb and gutter? 
 
Mr. Atack - Yes, sir. Absolutely. 
 
Mr. Archer - You don’t have to do any relocation is what I always heard. 
 
Mr. Atack - It makes it a lot easier to landscape because you have flexibility to move 
a driveway two feet or two inches, to allow for better landscaping.  That is correct, Mr. 
Vanarsdall.  That is the aesthetic benefits of it. 
 
Mr. Kaechele - There is a cost savings as well, with the roll face.  Right? 
 
Mr. Atack - Yes, sir.  There are two economics scenarios on that, Mr. Kaechele.  It is 
less expensive to put in roll face curb and gutter versus a concrete apron; however, you have to 
use more drop inlets when you use roll face curb and gutter, because it will not accommodate as 
much drainage as standard curb and gutter, so there is balance.  As far as the development 
community, it is not an economic decision, it is really aesthetics. The market prefers it.  The 
County has had problems with it in the past, and I think there is some consternation in the 
County, should we allow it or not.  I have never seen when properly installed that it was not to 
the benefit of  everybody. 
 
Mr. Branin - Mr. Atack, the problems the County has had in the past, was it with the 
two foot or the… 
 
Mr. Atack - Yes, sir.  There are two problems.  One is the smaller section is the 
single biggest problem and there is another problem. If the builder doesn’t put that driveway in 
properly behind it, that is a bobbing in and out ability that comes through also, so there is a 
responsibility on the builder/developer to make sure from the time he goes over that curb that 
the driveway has some continuity to it, but the single biggest problem, absolutely, has been the 
width of the curb and gutter. 
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Mr. Silber - Mr. Atack, you were mentioning landscaping a minute ago.  Is there a 
reason why there is a landscaping strip proposed on one side of the road and not on the other 
side? 
 
Mr. Atack - I don’t know if one, Mr. Silber, why.  It is not of consequence to us.  Mr. 
Theobald just pointed out that we have a common area on both sides, that we would typically, in 
fact, if you go into Magnolia Ridge today and JEB Stuart Parkway, and there is a white vinyl fence 
and trees planted on the inside of that and the sidewalk.  None of that was proffered.  We put all 
of that in for the aesthetic benefits and now that it is 10 years old, it is has some maturity and it 
has some canopy, and Mr. Silber we would be glad to have a mirror image of the landscaping 
proffer that we put on one side that we put on the other.  We would do it natural anyway. 
 
Mr. Silber - Woodman Road, when it is all said and done, will tie all the way from 
Route 1 all the way over to Greenwood Road, and I think this Road is going to carry traffic. It is 
going to be a gateway into this area, and I think it needs to look the same on both sides and 
needs to look nice, and so it just may raise a question and say you are going to do something on 
one side and not the other. 
 
Mr. Atack- I agree with your concept as far as the importance of Woodman Road 
extended and how it will affect the gateway, and I agree with that 100%.  Mr. Theobald, I 
apologize.   
 
Mr. Silber - You were somewhat more agreeable than Mr. Theobald. 
 
Mr. Theobald - Isn’t that just always the way. They’ve got the spear in your back, and 
then they get to the microphone. 
 
Mr. Archer - Let me see if I can summarize some things, things I think we have 
agreed to, but I don’t know whether or not we have. All right.  There will be some side loading 
garages. 
 
Mr. Theobald - There will be some side loading garages on those lots that will 
accommodate them. 
 
Mr. Archer - The roll face curb and gutter, Mr. Atack says he can go either way.  
Maybe we can convince the Board that that is OK, but you are willing to do either/or, if it comes 
to that? OK.  You are willing to proffer out the tot lot from the power lines. 
 
Mr. Theobald - Correct. 
 
Mr. Archer - There will be interior sidewalks, pedestrian walkways. 
 
Mr. Theobald - On one side of the street, minimum. 
 
Mr. Archer - We are getting somewhere. And you are agreeable to the landscaping 
that Mr. Silber was discussing. 
 
Mr. Theobald - Right. What was the first point? I didn’t write it down. 
 
Mr. Archer - Garages.  
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Mr. Theobald - That’s it. OK.  And then, also, the compatibility that the houses would be 
similar with the architectural design materials to the homes in Magnolia Ridge Subdivision, 
examples of which will be attached to the power point presentation.  How are we doing?   
 
Mr. Archer - Let me look at my notes just a little bit more. 
 
Mr. Kaechele - Mr. Theobald, the illustration of those homes, are they larger than 2,000 
sq. ft. in size?  They could be compatible or similar but smaller. 
 
Mr. Theobald - Could be.  We are proffering a minimum of 2,000 sq. ft. and those 
ranged… 
 
Mr. Silber - Mr. Theobald, we appreciate you working with us tonight.  I just wish we 
could have done this the past week, but we appreciate you working with us.  I think the only 
thing that I know, one of the items, Mr. Archer, that is still outstanding is that it will have impact 
on schools, and they indicated they will be escrowing some funds for an extension of JEB Stuart 
Parkway, so the County, I guess would, at some point, be able to use those funds to extend 
Woodman Road that ties into JEB Stuart that ties into Route 1.  I think we would like to continue 
to work with Mr. Atack and Mr. Theobald, at some point in time before this is acted on by the 
Board, relative to the impact on schools, but I think the other issues they seem on track tonight. 
 
Mr. Archer - The negotiation was good, wasn’t it? 
 
Mr. Theobald - Yes, sir. 
 
Mr. Archer - I am of the same mind Mr. Silber is and I don’t want to prolong this any 
more than we have to, and I don’t see where it would do us any service at all to defer it again, 
but I appreciate the fact that you had to acquiesce in some, Mr. Atack, and we appreciate that.  
And being mindful of the fact that I think the case may still have to be made as far as roll face.  I 
am going to look at some more of that. 
 
Mr. Theobald - OK. Fair enough. 
 
Mr. Archer - But the items that you agreed to proffer tonight… 
 
Mr. Theobald - We have two choices.  Either I can sit down and start drafting or I can 
just refile them tomorrow.  I need to attach the photos, which are now are on a disk back here, 
and things like that. 
 
Mr. Archer - We have a gentlemen’s agreement. 
 
Mr. Theobald - We do, sir. 
 
Mr. Archer - Anybody else want to ask any questions? With that, Mr. Theobald, and 
staff, and bearing in mind those things that may have to be worked out before we get to the 
Board, I am going to move to recommend approval of Case C-6C-05 to the Board. 
 
Mr. Jernigan - Second. 
 
Mr. Vanarsdall - Motion made by Mr. Archer and seconded by Mr. Jernigan.  All in favor 
say aye.  All opposed say no.  The motion passes. 
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REASON: Acting on a motion by Mr. Archer, seconded by Mr. Jernigan, the Planning Commission 
voted 5-0 (one abstention) to recommend that the Board of Supervisors 

1029 
grant the request 

because it conforms to the recommendation of the Land Use Plan and is appropriate residential 
zoning at this location. 
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Mr. Silber - Mr. Archer, Mr. Coleman is going to need to waive the time limits on the 
proffers. 
 
Mr. Archer - When were they accepted? March 8?  I move to waive the time limits on 
the proffers dated March 8, 2005. 
 
Mr. Jernigan - Second. 
 
Mr. Vanarsdall - Motion made by Mr. Archer and seconded by Mr. Jernigan.  All in favor 
say aye.  All opposed say no. The ayes have it. The motion passes. 
 
The Planning Commission voted to waive the time limits on Case C-6C-05, James Theobald for 
Atack Properties, Inc. 
 
Deferred from the January 13, 2005 Meeting:1048 
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P-1-05 David Redmond for Mid-Atlantic Commercial Properties, LLC: 
Request for a Provisional Use Permit under Sections 24-58.2(a) and 24-122.1 of Chapter 24 of 
the County Code in order to operate a retail drug store 24 hours per day, on Parcels 816-714-
4637 and 816-714-5217, containing 2.11 acres, located on the east line of S. Laburnum Avenue 
approximately 300 feet north of Williamsburg Road (U. S. Route 60) and the north line of 
Williamsburg Road (U. S. Route 60), approximately 170 feet east of S. Laburnum Avenue.  The 
existing zoning is B-1 and B-3 Business Districts and O-2 Office District.  The Land Use Plan 
recommends Commercial Arterial, Commercial Concentration and Suburban Residential 2, 2.4 to 
3.4 units net density per acre.  The site is in the Airport Safety Overlay District. 
 
Mr. Vanarsdall - Is anyone in the audience in opposition to this case?  No opposition.  
Good evening, Mr. Tyson. 
 
Mr. Tyson -  Good evening, Mr. Chairman, Mr. Kaechele, Mr. Secretary, members of 
the Commission. The subject property is located along Laburnum Avenue, in an area that is 
predominantly zoned for business uses, but is immediately adjacent to residential zoning. The 
two existing buildings consisting of the former Popeye’s fast food establishment and a bank 
would be torn down to allow the development of a Walgreen’s with a drive-thru pharmacy.    The 
applicant has submitted a Provisional Use Permit (P-1-05) to permit 24-hour operation of the 
business.  The Board of Supervisors has deferred action on the companion rezoning case pending 
the outcome of this PUP application. 
 
The Land Use Plan recommends Commercial Arterial and Commercial Concentration for the site 
and overall the proposed retail use is consistent with the designation of the Land Use Plan.  
 
The applicant has submitted a site plan for the development and according to the applicant, the 
location of the proposed drive-thru is due to the programmatic needs of the store and due to the 
site’s shape and vehicular access points.  
 
In an effort to mitigate potential impacts on the adjacent residential neighborhood, the applicant 
has proffered in their rezoning case an 8’ high masonry wall along the eastern property line 
adjacent to the residential properties and Japanese Cedar evergreen screening.  
 

March 10, 2005 21



1082 
1083 
1084 
1085 
1086 
1087 
1088 
1089 
1090 
1091 
1092 
1093 
1094 
1095 
1096 
1097 
1098 
1099 
1100 
1101 
1102 
1103 
1104 
1105 
1106 
1107 
1108 
1109 
1110 
1111 
1112 
1113 
1114 
1115 
1116 
1117 
1118 
1119 
1120 
1121 
1122 
1123 
1124 
1125 
1126 
1127 
1128 
1129 
1130 
1131 
1132 
1133 
1134 

Overall, the redevelopment of this site could be beneficial to the Laburnum Avenue and 
Williamsburg Road area.  The Virginia Heights Neighborhood Association submitted an email 
saying that its membership was in support of the application, and an immediately adjacent 
property owner contacted me and expressed strong support of the proposed use, including the 
24-hour use. 
 
If the Commission finds that the proposed use is acceptable, staff originally recommended the 
following conditions: 

1. This permit shall apply only to the 24-hour operation of a retail drug store. 
2. The applicant shall schedule a security survey and comply with the recommendations of 

the CPTED unit of the Division of Police. (Mr. Redmond, who is representing the 
applicant, has submitted a letter to you saying that they are willing to meet with CPTED 
and go through that survey process.)  

3. The facility’s windows shall not be tinted in order to permit surveillance of the property. 
4. The owner shall install a video monitoring system as outlined in the staff report. 
5. Staff originally had a condition that the drive-thru pharmacy window would not operate 

between the hours of 11:00 p.m. and 6:00 a.m.  Given the support that was made by 
both the property owners’ association and the residential neighborhood next door, the 
commercial character of the corridor, and expressed support by the immediately adjacent 
property owners, staff is sensitive to the need for Walgreen’s request. 

 
This concludes my presentation, I would be happy to try to answer any questions you may have.  
Mr. Redmond is available, representing the applicant, to answer any questions that you might 
have. 
 
Mr. Vanarsdall -  Any questions for Mr. Tyson by Commission members?  No questions.  
Thank you, Mr. Tyson.  Do you want to hear from the applicant, Mr. Jernigan? 
 
Mr. Jernigan -  I think we have pretty much worked everything out here.  As you know 
and the applicant knows, I do not normally zone 24 hour next to residential, but this is America 
and the democratic process took hold, and the majority of that neighborhood, the large majority 
of it, felt that they would rather have the 24-hour rather than having the possibility of losing 
Walgreen’s as a neighbor, so I am happy with that.  We have addressed all of the other issues.  
The brick wall that I spoke to you about, I noticed in the proffers that there has to be zero at the 
wall being built on the property line, so that takes care of the wall.  So, with that, I am going to 
make a motion.  Mr. Tyson, did you have anything else to say? 
 
Mr. Tyson -  No, but it sounds as if you are going to be amending our conditions and 
I just want to make sure that is reflected in the record. 
 
Mr. Jernigan -  I don’t need the brick wall that I had discussed to the outside of the 
drive-in window. 
 
Mr. Silber -  Mr. Jernigan, there is a condition, staff had five conditions that were 
recommended with this request, one of which that we felt was important is No.5 and it indicates 
the drive-thru shall close no later than 11:00 p.m. and open no earlier than 6:00 a.m.  That is a 
condition that staff felt was important. 
 
Mr. Jernigan -  Well, Mr. Silber, I tell you, I thought about that and the way I see it is 
there are a lot of single parents today out there, and if a woman has to come up there that has a 
couple of kids, I think she is better off to come to a drive-thru than she is to have to carry one 
and put one on the hip and bring one in at 2 or 3:00 a.m, so I believe the proffer also in here 
says that the sound will be zero at the 8-ft. wall. 
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Mr. Tyson -  Yes, sir, Mr. Jernigan.  There was a proffer that runs with the rezoning 
case, not with this provisional use permit, that said that the speaker system would not be audible 
at the property line. 
 
Mr. Jernigan -  I am all right with that.  So, I am going to leave the drive-thru open 24-
hours. 
 
Mr. Vanarsdall -  All right.  Motion. 
 
Mr. Jernigan -  Do we need to change anything else? 
 
Mr. Silber -  Mr. Tyson, there were four conditions recommended in our staff report. 
What was handed out to the Commission tonight were three conditions.  I believe these were 
three conditions that were suggested by the applicant. 
 
Mr. Tyson -  By the applicant.  In concert with the letter that we received at the start 
of the Commission meeting saying that they agreed to meet with CPTED, they have essentially 
met our four suggested conditions. 
 
Mr. Silber -  OK, so that speaks to my point. So, if Mr. Jernigan wanted to approve 
this without the staff recommendation No. 5, would his motion simply say recommends approval 
with the three conditions that were handed out by the applicant? 
 
Mr. Tyson -  I would suggest that he go with the four conditions we’ve got in our staff 
report, omitting the fifth condition.  They are essentially the same. 
 
Mr. Jernigan -  I would omit No. 5. Just omit No. 5 and we will have conditions 1 
through 4. 
 
Mr. Kaechele -  Mr. Secretary, just a little explanation of Condition No. 3 in the last 
sentence there on the surrounding area.  That may be taken to result in a provisional use permit.  
Is that step 5.  Does the Planning Office… 
 
Mr. Silber -  Mr. Kaechele, that is the condition that was being offered by the 
applicant and it is no longer being considered at this point.  What is being considered is in the 
staff report, the green report, page 3, conditions 1 through 4, but maybe to answer your 
question, if I were having to answer that question, I believe that a provisional use permit is 
revocable.  It is revocable based on cause, so this, I believe, would be initiated by the County, if 
for some reason we felt that there were some crime and safety issues here taking place, some 
adverse affect, then we could through a show cause hearing bring this to a hearing and consider 
revocation of this use permit. 
 
Mr. Kaechele -  Would that be done administratively or would that have to come back? 
 
Mr. Silber -  It would have to come back through. 
 
Mr. Tyson -  Mr. Kaechele, that language was actually adopted with other provisional 
use permits for 24-hour use and extended hours in the County. Mr. Redmond wanted to include 
that as a condition, showing that they understand that there is a possibility it could be revoked. 
 
Mr. Jernigan -  With that I will move for approval of Provisional Use Permit P-1-05, Mid-
Atlantic Commercial Properties, LLC. 

March 10, 2005 23



1188 
1189 
1190 
1191 
1192 
1193 
1194 
1195 
1196 
1197 
1198 
1199 
1200 
1201 
1202 
1203 
1204 
1205 

 
Mr. Archer -  Second. 
 
Mr. Silber -  That motion was without staff recommendation of Condition No.5.  
Correct? 
 
Mr. Jernigan -  Yes. He took No. 5 out. 
 
Mr. Silber -  Staff was recommending all five.  Your motion needs to say you are 
recommending to the Board of Supervisors without No. 5. 
 
Mr. Jernigan -  I want to send it up without No. 5.  I want to have the window open all 
night as the rest of the store. 
 
Mr. Vanarsdall -  Motion made by Mr. Jernigan and seconded by Mr. Archer.  All in favor 
say aye.  All opposed say no.  The motion passes. 
 
REASON: Acting on a motion by Mr. Jernigan, seconded by Mr. Archer, the Planning Commission 
voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the request 
because when properly developed and regulated by the recommended special conditions, it 
would not be detrimental to the public health, safety, welfare, and values in the area. 
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C-10C-05  CGS Properties, LLC: Request to conditionally rezone from R-3 One 
Family Residence District to RTHC Residential Townhouse District (Conditional), Parcel 767-751-
2632, containing 15.17 acres, located on the south line of Wistar Road at its intersection with 
Shrader Road.  The applicant proposes residential townhouses for sale with the number of 
dwelling units not to exceed one hundred twenty-five (125).  The RTH Districts allows a 
maximum of nine (9) units per acre.  The Land Use Plan recommends Office. 
 
Mr. Vanarsdall -  Is anyone in the audience in opposition to this case in the Brookland 
District, C-10C-05? No opposition.  Mr. Tyson. 
 
Mr. Tyson -  Thank you again, Mr. Chairman, Mr. Kaechle, members of the 
Commission, Mr. Secretary.  This is a request to rezone approximately 15.17 acres to permit 
construction of 69 townhouses.  The applicant has proffered this conceptual layout of the 
development.  The property to the north of the property is occupied by the Verizon office 
complex.  Large-lot residential uses are to the east.  Commercial and office uses are to the south 
and west of the property.   
 
The Land Use Plan recommends Office use for this parcel.  The proposed project is not consistent 
with the use recommended in the 2010 Land Use Plan; however, the proposed use may be an 
appropriate transition from the large lot residential uses to the east and the commercial activities 
that surround the property on the other sides. 
 
The applicant has submitted a revised proffer statement dated February 9, 2005 that addressed 
staff’s initial concerns with the application.  The time limits will have to be waived for 
consideration of these proffers. 
 
The applicant is proffering: 
 
All dwellings shall be single–family attached townhouse units constructed in an architectural style 
generally consistent with this elevation.  All units will be a minimum of 2000 square feet in size, 
with a minimum width of 32’.  Two car garages have been proffered through Exhibit C, included 
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in your proffer packages.  A minimum of 50% of the total façade space for all of the buildings in 
the development (in the aggregate) will be brick, and any single building is proffered to have a 
front façade of at least 40% brick.   
 
A 6’ wall of Brickcrete or equivalent material will be constructed along the eastern and 
southwestern property lines, and a 10 foot landscaped buffer will be provided adjacent to that 
wall.  A 25’ buffer, planted to the Transitional Buffer 35 standard, will be constructed along 
Wistar Road and will include a decorative metal fence of wrought-iron appearance with brick 
columns 50’ on center.  The applicant has further proffered that no wooden stockade–style 
fences will be permitted on the property. 
 
The Major Thoroughfare Plan shows Shrader Road extended crossing a portion of this property, 
and it is anticipated that a request will be made to have that portion of Shrader Road between 
Wistar Road and Bunche Street removed from the Plan.  This would provide additional land area 
for the project. 
 
Additionally, a landscaped entrance feature will be provided. 
 
The Hutchinson family cemetery is located on the property, and has been located there since at 
least 1904.  The cemetery is fenced and padlocked, but very overgrown and in poor condition.  A 
deeded right-of-way is provided for access to this cemetery.  In response to staff’s concern that 
there may be additional graves on the property, the applicant has proffered that a registered 
professional archeologist will survey the site to determine if additional graves are present.  If any 
graves are found, the applicant has proffered to either remove and re-inter the remains or 
otherwise protect them as required by law. 
 
The applicant has also proffered underground utilities, screened mechanical equipment, 4’ 
sidewalks adjacent to all parking areas linking the units, sodded and irrigated yards, and uniform 
mailboxes for each unit.  A minimum STC rating of 54 between units has also been proffered, 
and a wall section is supplied in your proffer package.  Additionally, trash pickup and street 
cleaning are prohibited between the hours of 9 pm and 7 am, and are prohibited entirely on 
Sundays.  
 
There are BMPs that are shown on the conceptual plan, but the Department of Public Works has 
agreed to let the applicant pay into an urban stream program fund so those can be removed 
from the Concept plan.  If Schrader Road is removed from the MTP additional property along this 
line would become available for development.   
 
It is anticipated that these can be addressed between this hearing and the Board of Supervisors 
hearing.  Staff recommends that that the Planning Commission send this application on to the 
Board with the recommendation for approval. 
 
This concludes my presentation, I would be happy to try to answer any questions you may have.  
 
Mr. Vanarsdall -  Any questions for Mr. Tyson by Commission members?  There are a 
couple of things I want to point out in here that, I guess this could be called a motion, but I am 
not making a motion.  This is sort of like the case Chris had when it kept improving and 
improving and improving.  I had, I believe, three meetings with the applicant, and Mr. Glover 
was involved in all of them, and they asked for things, and most of the time were not reluctant in 
offering, and we kept on until we made a better mouse trap, and that is what this is all about.  I 
want to tell you about the garage.  I don’t think I ever saw this before.  It started out as an 18 ft. 
8-1/2 inch garage or 8 inch, wasn’t it Stewart, and Mr. Glover said that causes you to have a 
garage with junk in it, because when he and his wife arrive home at the same time, he has to 
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wait until she gets in and he has a little dot on the back of the wall where if he doesn’t go that 
way, he can’t get out of the car, so I thought it was kind of ingenious the way the architect 
worked this out.  If you notice, when you begin you come into the garage it is 18’18”, but when 
you get to where you car is going to be it is 20’, so you don’t have any trouble opening doors and 
getting out.  I don’t think I have ever seen this before.  The other thing was about the wall.  
They are going to put it on property line, right? 
 
Mr. Tyson -  Mr. Vanarsdall, the Concept plan you have before you does not show it 
located on the property line.  The applicant is here.  He can probably address whether that will 
occur or not.  It has been suggested that that be moved back to the property line. 
 
Mr. Vanarsdall -  And it was to their advantage to do that? 
 
Mr. Tyson -  Yes, sir. 
 
Mr. Vanarsdall -  Brickcrete that we started out calling Jack Keith… 
 
Mr. Silber -  Mr. Vanarsdall, I think at one point, there was a suggestion that there 
not be any wooden fences over 42 inches in height.  I didn’t see those in the proffers.  I wasn’t 
sure what happened to those. 
 
Mr. Tyson -  They proffered in Proffer No. 15, Mr. Silber, that parking of recreational 
vehicles, boats and campers and wooden stockade style fences shall be prohibited. 
 
Mr. Silber -  Your reading of that is that wooden stockade-style fences shall be 
prohibited.   
 
Mr. Tyson -  It addresses the wooden fence issue. 
 
Mr. Vanarsdall -  For the benefit of Bonnie Jones and Tom Branin, we don’t like wooden 
fences in the Brookland District in any way, shape or form.  The other districts, like yours, have 
their share of them. 
 
Mr. Silber -  Mr. Vanarsdall, I don’t know, maybe I need to ask the applicant this. 
Maybe you were addressing this in your comment on the garages, but Proffer 3 says the garages 
shall be constructed in substantial conformance with Exhibit C noting that all dimensions have a 3 
inch tolerance.  Am I correct?  Three inch tolerance, not three feet? 
 
Mr. Vanarsdall -  I wondered about that, too, but Stuart, do you want to come to the 
mike.  Anybody have anymore questions for Mr. Tyson?  Good evening, Stuart. 
 
Mr. Stuart Grattan - Good evening. A couple of questions I have come up to.  The first 
question is about the wall.  The right property line has a 10 foot easement to access the grave 
yard.  We would like to place that wall on the interior edge of that easement, and then, we can, 
if necessary, put the wall around the graveyard and essentially separate it from the development.  
The alternative would be to set it on the property line.  You’d have to leave access to Wistar 
Road and the enclosure we are trying to create with the walls and the fences and so on would 
have a breach in it, to allow access to the graveyard.  That is why we’ve got it set on that line.  I 
don’t think we have a problem anywhere else setting it on the property line.  But in that case it 
adds a complication and in talking with Mr. Tyson about it, my first reaction was that was 
something we’d address at POD, but it is a concern now.  That is why we have it the way it is 
now. 
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Mr. Silber -  Sir, let me try to understand what you are saying.  Are you saying that 
the easement to this cemetery right now is a 10-foot easement that runs from Wistar back to the 
cemetery? 
 
Mr. Grattan -  That is correct. 
 
Mr. Silber -  And where is that easement located, along that eastern property line? 
 
Mr. Grattan -  I guess it is going to be the eastern line but it is on the property line. 
 
Mr. Silber -  OK, so you want to keep the fence 10 feet off of the  property line to 
allow that continual access to the cemetery? 
 
Mr. Grattan -  Yes, sir. 
 
Mr. Silber -  So, you are not proposing then access to the cemetery through your 
driveway system? 
 
Mr. Grattan -  I thought about doing that, too, but that is difficult.  In order to provide 
access through the driveway system, to whom do you dedicate the easement?  I don’t even 
know who the heirs are.  We would not be able to vacate that existing easement without getting 
signatures from every heir of everyone in the graveyard.  It is a difficult task. 
 
Mr. Silber -  You would propose then the access to the cemetery be from Wistar Road 
down a 10-foot easement along the eastern border and then in a sense a wall would come off of 
that property line and wrap around the cemetery in some fashion and somewhat isolated and 
separate from the townhouse project. 
 
Mr. Grattan -  That is what I am thinking right now, just because I haven’t come up 
with a better solution.  If there is a better solution, I think we can work it out at POD or some 
other time, but right now, that is where I am headed. 
 
Mr. Silber -  OK. 
 
Mr. Grattan -  The question about the garage is, in fact, that it is a 3 inch tolerance.  
The wall designs and so on have not been nailed down exactly yet.  This is actually a product 
that Ryan has never constructed before and we are giving you the best we can, but right now, 
we can’t nail it down any better than 3 inches. 
 
Mr. Silber -  Let me just ask this question.  It is really up to Mr. Vanarsdall and the 
Planning Commission, but I guess my concern is if you bring in some floor plan with the garage 
being shown and it ends up being four inches off, and this says 3, we’ve got a problem.  Do you 
feel it is even necessary, Mr. Vanarsdall, to add that last sentence, that indicates a 3 inch 
tolerance?  Do you want to tie them down? 
 
Mr. Vanarsdall -  I don’t think we need that. Do you? 
 
Mr. Silber -  To me it seems like it is overly restrictive, but I have not been in these 
meetings you have had with the applicant. 
 
Mr. Vanarsdall -  I think it would be better if it wasn’t in there. 
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Mr. Silber -  I am just afraid there may be something that comes up 3-1/2 inches or 4 
inches later on, and you are going to be stuck. 
 
Mr. Vanarsdall -  Do you have any objection to eliminating the last sentence? 
 
Mr. Grattan -  I’ve got somebody from Ryan here, but I think right now, Mr. Vanarsdall, 
I do.  Without having the actual drawings of this building done.  I am not talking elevations.  I 
am talking actual drawings that are defining the wall thickness.  We have got proffered 
conditions here for sound transmission co-efficiencies of 54 for the interior walls.  One of these 
walls will be… 
 
Mr. Vanarsdall -  So what you are saying is you don’t know how you can do it without the 
3 inch wall? 
 
Mr. Silber -  Can I make a suggestion, Mr. Grattan. Why don’t we leave it at this time 
and work that out between now and the Board meeting? 
 
Mr. Grattan -  That is fine with me. 
 
Mr. Jernigan -  If you take off that last sentence, there isn’t a 3-inch tolerance. That 
means it can fluctuate, whatever.  You are locking yourself in to a 3-inch tolerance. 
 
Mr. Grattan -  We are providing a proffer that shows the dimensions of that garage and 
it is showing 20-foot dimensions.  We are asking for a 3-inch tolerance in there so we can make 
the walls work.  That should not affect the workability of that garage.  Three inches isn’t going to 
make a difference of whether you get out of a car or not. 
 
Mr. Vanarsdall -  All right. We will leave it in there. 
 
Mr. Grattan -  OK. Thank you. 
 
Mr. Vanarsdall -  Thank you for working with us. 
 
Mr. Grattan -  Thank you.  I think it will be a good product. 
 
Mr. Kaechele -  One other question.  The subdivision layout and conceptual plan is 
proffered in the case?  And also a 30-foot wide road is proffered? 
 
Mr. Grattan -  We are proffering a 30-foot wide road at the entrance and the intense 
area, that would be from curb to curb without a boulevard style, but it would provide two out 
lanes, one left, one right. 
 
Mr. Kaechele -  What about parking?  Is there room for parking on one side? 
 
Mr. Grattan -  The interior drive aisles are 34 feet, which are allowed for two 12-foot 
lanes in each direction, and a parallel parking space on one side of the road. 
 
Mr. Kaechele -  The whole length of the road? 
 
Mr. Grattan -  I am thinking we might come in where we are crossing the wetlands in 
order to minimize the impacts there, and so on, but I think the parking ratio is going 2-1/4 
spaces per unit, and the way we’ve got this laid out right now is we’ve got 2 parking spaces, not 
the garage, we are not allowed to count that.  But behind the sidewalk to the garage door, we 
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have got 18 feet and 18 x 18 square is essentially 2 parking spaces, and we are counting those in 
our parking calculations and the quarter space per unit is coming up in parallel parking through 
the interior drive. 
 
Mr. Kaechele -  So, how many cars can you get in there parallel parking? 
 
Mr. Grattan -  In the parallel, well we’ve got close to 70 units here. 
 
Mr. Kaechele -  I mean per unit. 
 
Mr. Grattan -  Oh, a quarter. 
 
Mr. Kaechele -  One-quarter? 
 
Mr. Grattan -  One-quarter per unit in the parallel parking. 
 
Mr. Kaechele -  How many additional off-street parking? 
 
Mr. Grattan -  Mr. Kaechele, I don’t know the exact linear footage of the road.  We may 
lose some, you can’t park along the entire frontage because you’ve got driveways, but we in the 
office have laid out a variable frontage with parallel parking and we can meet the ¼ space per 
unit requirement with that parallel parking. 
 
Mr. Kaechele -  Thank you. 
 
Mr. Grattan -  Thank you. 
 
Mr. Vanarsdall -  I recommend waiving the time limits on Case C-10C-05. 
 
Mr. Jernigan -  Second. 
 
Mr. Vanarsdall -  Motion made by Mr. Vanarsdall and seconded by Mr. Jernigan. All in 
favor say aye.  All opposed say no.  The motion is passed. The time limits are waived. 
 
The Planning Commission voted to waive the time limits on Case C-10C-05, G. Stuart Grattan for 
CGS Properties, LLC. 
 
Mr. Vanarsdall -  Any more questions by Commission members? Thank you, sir.  Lee, I 
want to thank you for working with them on this.  I move that C-2C-05, CGS Properties, LLC, be 
recommended to the Board of Supervisors for approval. 
 
Mr. Archer -  Second. 
 
Mr. Vanarsdall -  Motion made by Mr. Vanarsdall and seconded by Mr. Archer.  All in favor 
say aye.  All opposed say no.  The ayes have it.  The motion is passed. 
 
REASON: Acting on a motion by Mr. Vanarsdall, seconded by Mr. Archer, the Planning 
Commission voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the 
request because it is reasonable, it would not be expected to adversely affect the pattern of 
zoning and land use in the area, and the proffered conditions will provide appropriate quality 
assurances not otherwise available. 

1499 
1500 
1501 
1502 
1503 
1504 

 
Approval of Minutes: Work Session Minutes 

March 10, 2005 29



1505 
1506 
1507 
1508 
1509 
1510 
1511 
1512 
1513 
1514 
1515 
1516 
1517 
1518 
1519 
1520 
1521 
1522 
1523 
1524 
1525 
1526 
1527 
1528 
1529 
1530 
1531 
1532 
1533 
1534 
1535 
1536 
1537 
1538 
1539 
1540 
1541 
1542 
1543 
1544 
1545 
1546 

 
Mr. Archer -  So moved. 
 
Mr. Jernigan -  Second. 
 
Mr. Vanarsdall -  Motion made by Mr. Archer and seconded by Mr. Jernigan.  All in favor 
say aye. All opposed say no. The ayes have it.  The minutes are approved. 
 
Mr. Archer -  I move approval of minutes of February 10, 2005. 
 
Mr. Jernigan -  Second. 
 
Mr. Vanarsdall -  Motion was made by Mr. Archer and seconded by Mr. Jernigan.  All in 
favor say aye.  All opposed say no.  The minutes are approved. 
 
Mr. Vanarsdall -  Mr. Silber, do you have anything? 
 
Mr. Silber  -  Yes, sir.  Mr. Chairman, I have one item if you can give me a minute.   
 
Ms. Jones -  Lee told me two of you have cell phones and I think I have talked to 
both of you about that.  You are entitled to a cell phone.   I don’t think I have talked to you 
about this yet, but the County will provide you with a cell phone if you are interested in having 
one.  I can tell you more about that, but the County is paying more attention to a cell phone 
policy they have in place, and I have a letter to the Planning Commission that I wasn’t able to 
mail out, so I brought it tonight and I wanted to pass it out to each of you, but it does require 
that usage of County cell phones are primarily for County business.  If you do make any personal 
phone calls, you need to reimburse the County $.10 per minute for personal calls, so I wanted to 
emphasize that, and I do have a memo for those who have phones. 
 
Mr. Kaechele -  It is really not worth the County’s time for us to reimburse them $.10, 
but I think it is perception by the public that we are using the County phones for our own 
purposes. 
 
Mr. Vanarsdall -  Thank you, Randy, for explaining that. 
 
Mr. Archer -  Mr. Chairman, I move for adjournment at 8:46 p.m. 
 
Ms. Jones -  Second. 
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	Gaskins Road
	 
	 
	Overall, the redevelopment of this site could be beneficial to the Laburnum Avenue and Williamsburg Road area.  The Virginia Heights Neighborhood Association submitted an email saying that its membership was in support of the application, and an immediately adjacent property owner contacted me and expressed strong support of the proposed use, including the 24-hour use. 
	 


