
Minutes of the regular monthly meeting of the Planning Commission of the 
County of Henrico, held in the County Administration Building in the Government 
Center at Parham and Hungary Springs Roads, beginning at 7:00 p.m. Thursday, 
March 13, 2008.  Display Notice having been published in the Richmond Times-
Dispatch on February 21, 2008 and February 28, 2008. 

1 
2 
3 
4 
5 
6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

 
Members Present: Mr. E. Ray Jernigan, C.P.C., Chairperson (Varina) 
 Mrs. Bonnie-Leigh Jones, Vice Chairperson (Tuckahoe) 
 Mr. Tommy Branin, (Three Chopt) 
 Mr. C. W. Archer, C.P.C. (Fairfield) 
 Mr. Ernest B. Vanarsdall, C.P.C. (Brookland) 
 Mr. Richard W. Glover (Brookland) 

 Board of Supervisors Representative 
 Mr. R. J. Emerson, Jr., AICP, Acting Director of Planning,  

 Secretary 
  
Also Present: Ms. Jean Moore, Principal Planner 
 Mr. Seth Humphreys, County Planner 
 Mr. Livingston Lewis, County Planner 
 Mr. Roy Props, County Planner 
 Mr. Benjamin Sehl, County Planner 
 Ms. Kim Vann, Police Division 
 Ms. Sylvia Ray, Recording Secretary 
 
Mr. Richard W. Glover, the Board of Supervisors’ representative, abstains 
on all cases unless otherwise noted. 
 
Mr. Jernigan - Good evening, ladies and gentleman. 
 
Mr. Vanarsdall - Good evening, Mr. Chairman. 
 
Mr. Branin - Mr. Chairman. 
 
Mr. Jernigan - On behalf of the staff and the Planning Commission, 
I’d like to welcome everybody to our March 13, 2008 meeting.  First of all, I’d like 
to welcome Mr. Glover, who is our sitting member from the Board of Supervisors.  
He will sit with us this year on the Planning Commission.  Another announcement 
we have is that Mr. Joe Emerson has been selected to be our Director of 
Planning and it becomes effective March the 15th.  We’re glad to have you, Joe. 
 
Mr. Emerson - Thank you very much. 
 
Mr. Jernigan - With that, I will turn the meeting over to our Secretary, 
Mr. Emerson. 
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Mr. Emerson - The first item on your agenda are requests for 
withdrawals and deferrals.  They will be presented by Ms. Jean Moore. 
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Ms. Moore - Thank you, Mr. Secretary.  We do have one 
withdrawal and that is on page 4 of your agenda in the Brookland District.  It is 
case C-10C-07, Pied Venture, LLC.  This was a request to conditionally rezone 
from B-2 to R-6C where residential condos were proposed at a location on the 
north line of Fitzhugh Avenue and the south line of Markel Street. The applicant 
has withdrawn this application so no action is necessary. 
 
Deferred from the December 6, 2007 Meeting. (Withdrawn) 
C-10C-07 David Johannas for Pied Venture LLC:  Request to 
conditionally rezone from B-2 Business District to R-6C General Residence 
District (Conditional), Parcel 772-737-7160, containing 2.874 acres, located 
between the north line of Fitzhugh Avenue and the south line of Markel Street, 
approximately 236 feet southeast of Byrd Avenue.  The applicant proposes 
residential condominiums.  The R-6 District allows a maximum gross density of 
19.8 units per acre. The use will be controlled by zoning ordinance regulations 
and proffered conditions.  The Land Use Plan recommends Office and 
Environmental Protection Area.  The site is located within the Enterprise Zone. 
 
Ms. Moore - Next is the request for deferrals. The first is on page 1 
of your agenda in the Fairfield District. It is C-44C-07. The applicants are Parham 
Road Properties and Majestic Properties, LLC.  The site is located along the 
north line of east Parham Road and the south line of Hungary Road at their 
intersection with Cleveland Street. The request is to conditionally rezone from R-
4 to O-2C where office uses are proposed.  This deferral is requested to the May 
15, 2008 meeting. 
 
Deferred from the February 14, 2008 Meeting. 
C-44C-07 Andrew M. Condlin for Parham Road Properties 
and Majestic Properties, LLC: Request to conditionally rezone from R-4 One-
Family Residence District to O-2C Office District (Conditional), Parcels 783-756-
0592, 782-756-9598, -7785, 782-757-4814, and -5414, and part of Parcel 782-
757-3717, containing approximately 2.925 acres, located along the north line of 
E. Parham Road and the south line of Hungary Road to their intersections with 
Cleveland Street.  The applicants propose office uses.  The use will be controlled 
by zoning ordinance regulations and proffered conditions.  The Land Use Plan 
recommends Office and Commercial Concentration. 
 
Mr. Jernigan - Is there any opposition to the deferral of C-44C-07, 
Andrew M. Condlin for Parham Road Properties and Majestic Properties, LLC?  
There is no opposition. 
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Mr. Archer - Thank you, Mr. Chairman.  I move deferral of C-44C-
07, Andrew M. Condlin for Parham Road Properties and Majestic Properties, 
LLC, to the May 15, 2008 meeting at the applicant’s request. 
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Mr. Vanarsdall - Second. 
 
Mr. Jernigan - Motion by Mr. Archer, seconded by Mr. Vanarsdall. All 
in favor say aye. All opposed say no. The ayes have it; the motion passes. 
 
At the request of the applicant, the Planning Commission deferred C-44C-07, 
Andrew M. Condlin for Parham Road Properties and Majestic Properties, LLC, to 
its meeting on May 15, 2008. 
 
Ms. Moore - Next is on page 2 of your agenda in the Three Chopt 
District.  It is case P-10-07, Richmond Strikers Soccer Club, Inc.  This site is 
located on the east line of Pouncey Tract Road approximately 900 feet south of 
Shady Grove Road. This is a request for a Provisional Use Permit to construct a 
157-foot high communications tower. This deferral is requested to the May 15, 
2008 meeting. 
 
Deferred from the December 6, 2007 Meeting. 
P-10-07 Gloria L. Freye for Richmond Strikers Soccer 
Club, Inc.: Request for a Provisional Use Permit under Sections 24-95(a), 24-
120 and 24-122.1 of Chapter 24 of the County Code in order to construct a 157’ 
high telecommunications tower on part of Parcel 740-768-1098, located on the 
east line of Pouncey Tract Road approximately 900 feet south of Shady Grove 
Road.  The existing zoning is A-1 Agricultural District.  The Land Use Plan 
recommends Open Space/Recreation and Environmental Protection Area. 
 
Mr. Jernigan - Is there any opposition to the deferral of P-10-07, 
Gloria L. Freye for Richmond Strikers Soccer Club, Inc.?  No opposition. 
 
Mr. Branin - Then, Mr. Chairman, I’d like to move that P-10-07, 
Gloria L. Freye for Richmond Strikers Soccer Club, Inc., be deferred to the May 
15, 2008 meeting per the applicant’s request. 
 
Mr. Vanarsdall - Second. 
 
Mr. Jernigan - Motion by Mr. Branin, seconded by Mr. Vanarsdall.   
All in favor say aye. All opposed say no. The ayes have it; the motion passes. 
 
At the request of the applicant, the Planning Commission deferred P-10-07, 
Gloria L. Freye for Richmond Strikers Soccer Club, Inc., to its meeting on May 
15, 2008. 
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Ms. Moore - Next is case C-61C-07. The applicant is Centex 
Homes. The site’s located on the west line of Pouncey Tract Road between Kain 
Road and Bacova Drive. The request is to conditionally rezone from A-1 
agricultural to RTHC where condominiums, retail, and office uses are proposed, 
and also to rezone to B-2C.  The deferral is requested to the May 15, 2008 
meeting. 
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Deferred from the January 10, 2008 Meeting. 
C-61C-07 James Theobald for Centex Homes: Request to 
conditionally rezone from A-1 Agricultural District to RTHC Residential 
Townhouse District (Conditional) and B-2C Business District (Conditional), 
Parcels 738-767-5405, 738-766-9367, 739-766-3768 and 739-766-2504, 
containing approximately 32.99 acres (RTHC – 23.30 ac. and B-2C 9.69 ac.), 
located on the west line of Pouncey Tract Road between Kain Road and Bacova 
Drive.  The applicant proposes condominiums, retail and office uses.  The 
maximum density allowed in the RTH District is nine (9) units per acre. The uses 
will be controlled by zoning ordinance regulations and proffered conditions.  The 
Land Use Plan recommends Suburban Residential 1, 1.0 to 2.4 units net density 
per acre.  The majority of the site is in the West Broad Street Overlay District. 
 
Mr. Jernigan - Is there any opposition to case C-61C-07, James 
Theobald for Centex Homes?  No opposition. 
 
Mr. Branin - Mr. Chairman, I would like to move that C-61C-07, 
James Theobald for Centex Homes, be deferred to the May 15, 2008 meeting as 
well. 
 
Mr. Vanarsdall - Second. 
 
Mr. Jernigan - Motion by Mr. Branin, seconded by Mr. Vanarsdall. All 
in favor say aye. All opposed say no. The ayes have it; the motion passes. 
 
At the request of the applicant, the Planning Commission deferred C-61C-07, 
James Theobald for Centex Homes, to its meeting on May 15, 2008. 
 
Ms. Moore - The next is on page 3 of your agenda. It is C-2C-08. 
The applicant is HHHunt Corporation. The site is located along the north line of 
Pouncey Tract Road at the Henrico/Goochland County line.  The request is to 
conditionally rezone from A-1 agricultural to R-3C where a single-family 
subdivision with the maximum of 160 homes are proposed. This deferral is now 
requested to the May 15, 2008 meeting. 
 
C-2C-08 Kim B. Kacani for HHHunt Corporation: Request to 
conditionally rezone from A-1 Agricultural District to R-3C One-Family Residence 
District (Conditional), Parcel, 734-781-9430, containing approximately 77.55 
acres, located along the north line of Pouncey Tract Road (State Route 271), at 

March 13, 2008  Planning Commission  4



the Henrico/Goochland County line, west of Collinstone at Wyndham and 
Collinstone Manor at Wyndham subdivisions and north of Bradford Landing at 
Wyndham and Bradford at Wyndham subdivisions.  The applicant proposes a 
single-family subdivision with a maximum of 160 homes, an equivalent density 
2.06 gross units per acre.  The R-3 District allows a minimum lot size of 11,000 
square feet and a maximum gross density of 3.96 units per acre.  The use will be 
controlled by zoning ordinance regulations and proffered conditions.  The Land 
Use Plan recommends Suburban Residential 2, 2.4 to 3.4 units net density per 
acre, Environmental Protection Area, and Rural Residential, not to exceed 1.0 
unit net density per acre.  
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Mr. Jernigan - Is there any opposition to the deferral of C-2C-08, Kim 
B. Kacani for HHHunt Corporation?  No opposition. 
 
Mr. Branin - Mr. Chairman, I’d like to move that C-2C-08, Kim B. 
Kacani for HHHunt Corporation, be deferred to the May 15, 2008 meeting by the 
applicant’s request. 
 
Mrs. Jones - Second. 
 
Mr. Jernigan - Motion by Mr. Branin, seconded by Ms. Jones.  All in 
favor say aye. All opposed say no. The ayes have it; the motion passes. 
 
At the request of the applicant, the Planning Commission deferred C-2C-08, Kim 
B. Kacani for HHHunt Corporation, to its meeting on May 15, 2008. 
 
Ms. Moore - Also on page 3 is C-8C-08, Pavilion Development 
Company.  The site is located on the west line of Pouncey Tract Road 
approximately 485 feet south of Interstate 64.  This is a request to amend 
proffered conditions accepted with zoning case C-3C-98 to allow for a retail tire 
sales and service facility. The deferral is requested to the April 10, 2008 meeting. 
 
C-8C-08 Caroline L. Nadal for Pavilion Development 
Company: Request to amend proffered conditions accepted with Rezoning Case 
C-3C-98, on part of Parcel 739-763-7259, located on the west line of Pouncey 
Tract Road (State Route 271) approximately 485 feet south of Interstate 64. The 
applicant proposes to amend Proffers 1, 3, and 11 related to conceptual plan, 
permitted uses, and orientation of loading doors to permit a retail tire sales and 
service facility.  The applicant also proposes to delete Proffer 12 pertaining to 
restrictions regarding traffic generation.  The existing zoning is M-1C Light 
Industrial District (Conditional).  The Land Use Plan recommends Mixed Use. 
The site is in the West Broad Street Overlay District.  
 
Mr. Jernigan - Is there any opposition to C-8C-08, Caroline L. Nadal 
for Pavilion Development Company?  No opposition. 
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Mr. Branin - Mr. Chairman, I’d like to move that C-8C-08, Caroline 
L. Nadal for Pavilion Development Company, be deferred to the April 10, 2008 
meeting per the applicant’s request. 
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Mrs. Jones - Second. 
 
Mr. Jernigan - Motion by Mr. Branin, seconded by Mrs. Jones. All in 
favor say aye. All opposed say no. The ayes have it; the motion passes. 
 
At the request of the applicant, the Planning Commission deferred C-8C-08, 
Caroline L. Nadal for Pavilion Development Company, to its meeting on April 10, 
2008. 
 
Ms. Moore - Next is in the Brookland District. It’s on page 4 of your 
agenda.  It is case C-64C-06.  The applicant is Wistar Creek, LLC.  The site is 
located at the south line is Wister Road approximately 143 feet west of 
Walkenhut Drive. The request is to conditionally rezone from R-3 to RTHC where 
a residential townhouse development with a maximum of 100 dwelling units is 
proposed.  This is a recent change; the applicant has requested to defer this to 
May 15, 2008.  Prior to this, it was April 10th, but tonight they requested the 
deferral to May 15th. 
 
Deferred from the January 10, 2008 Meeting. 
C-64C-06 Jennifer D. Mullen for Wistar Creek, LLC: Request 
to conditionally rezone from R-3 One-Family Residence District to RTHC 
Residential Townhouse District (Conditional), Parcels 767-750-8298, 767-751-
8651, 768-750-0490, 768-751-0638, 768-751-2435, 768-751-4119, and 768-751-
1362 containing 24.46 acres, located on the south line of Wistar Road 
approximately 142 feet west of Walkenhut Drive.  The applicant proposes a 
residential townhouse development with a maximum of 100 dwelling units, an 
equivalent density of 4.08 units per acre.  The maximum density allowed in the 
RTH District is nine (9) units per acre.  The use will be controlled by zoning 
ordinance regulations and proffered conditions.  The Land Use Plan 
recommends Suburban Residential 2, 2.4 to 3.4 units net density per acre, and 
Office. 
 
Mr. Jernigan - All right. Is there any opposition to the deferral of case 
C-64C-06, Jennifer D. Mullen for Wistar Creek, LLC?  No opposition. 
 
Mr. Vanarsdall - With that, I move C-64C-06, Jennifer D. Mullen for 
Wistar Creek, LLC, be deferred to May 15, 2008 meeting at the applicant’s 
request. 
 
Mr. Archer - Second. 
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Mr. Jernigan - Motion by Mr. Vanarsdall, seconded by Mr. Archer.  
All in favor say aye. All opposed say no. The ayes have it; the motion passes. 
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At the request of the applicant, the Planning Commission deferred C-64C-06, 
Jennifer D. Mullen for Wistar Creek, LLC, to its meeting on May 15, 2008. 
 
Ms. Moore - Mr. Chairman that concludes the requests for 
deferrals. 
 
Mr. Jernigan - Thank you, Ms. Moore. 
 
Mr. Glover - Mr. Chairman? 
 
Mr. Jernigan - Yes sir. 
 
Mr. Glover - I’d like to state up front in the meeting that in all 
zoning cases I’ll be abstaining unless otherwise noted.  Since all of these cases 
will be coming to the Board of Supervisors with a recommendation from the 
Planning Commission, I’ll be abstaining. 
 
Mr. Jernigan - Thank you, Mr. Glover.   
 
Mr. Emerson - Mr. Chairman that brings you to the next item on your 
agenda, which is the request for expedited items.  We thought that there were 
going to be two expedited items on the agenda tonight; however, those have 
been removed and placed back to the regular agenda. Those were items C-4C-
08 and P-2-08, RER/New Boston West Broad Street, LLC.  Those will be heard 
in the order they appear on the regular agenda. 
 
Mr. Jernigan - Okay, thank you, Mr. Emerson. 
 
Mr. Emerson - Mr. Chairman that now takes you to the cases to be 
heard, which will be six. 
 
Deferred from the February 14, 2008 Meeting. 
C-63C-07 Andrew M. Condlin for JSN Development, LLC: 
Request to conditionally rezone from A-1 Agricultural District to B-2C Business 
District (Conditional), Parcel 816-687-5307, containing 3.82 acres, located at the 
southeast intersection of Strath Road and New Market Road (State Route 5).  
The applicant proposes a pharmacy and office.  The uses will be controlled by 
zoning ordinance regulations and proffered conditions.  The Land Use Plan 
recommends Rural Residential, not exceeding 1.0 unit net density per acre.  The 
site is in the Airport Safety Overlay District.  
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Mr. Jernigan - Is there any opposition to case C-63C-07, Andrew M. 
Condlin for JSN Development, LLC? We do have opposition. Mr. Emerson, 
would you explain our time limits? 
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Mr. Emerson - Yes sir, Mr. Chairman.   The applicant is allowed 10 
minutes to present the request and time may be reserved to respond to new 
testimony. Opposition is allowed 10 minutes to present its concerns.  
Commission questions do not count into the time limits and the Commission may 
waive the time limits for either party at its discretion. 
 
Mr. Jernigan - Thank you, sir.  Good evening, Mr. Lewis. 
 
Mr. Lewis - Good evening, Mr. Chairman, thank you. 
 
As mentioned, this is a request to rezone approximately 3.8 acres from A-1 to B-
2C to construct a pharmacy and office at the southeast intersection of Strath 
Road and New Market Road.  Commercial uses are located at the intersection’s 
other corners, but most of the subject site is surrounded by low-density, single-
family residential development. 
 
The property is recommended for Rural Residential on the 2010 Land Use Plan, 
a designation which is not consistent with this request. 
 
As shown on this proffered conceptual plan, the applicant proposes a 14,564- 
square-foot pharmacy with drive-through service on the property’s northern 
portion.  A 3,250-square-foot office building would be constructed on the 
property’s southern extension along Strath Road.  Major aspects of the revised 
proffers before you tonight, dated March 13, 2008, address the following topics: 
building style, external materials, and appearance; use and operating limitations; 
and screening from adjacent properties, among other items. 
 
These proffers could mitigate some potential impacts, but other issues outlined in 
the staff report have not been addressed. 
 
Staff believes this request would over-intensify the site both in its scale and type 
of use, placing drive-through commercial activity too close to a residential 
neighborhood and minimizing the area available for landscaping along New 
Market Road. 
 
Considering the potential impacts on adjacent residential properties and the 
proposal’s inconsistency with the Land Use Plan, staff does not support this 
request. 
 
This concludes my presentation.  I will be happy to take any questions.  Time 
limits would need to be waived for the proffers.  
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Mr. Jernigan - Thank you, Mr. Lewis.  Are there any questions for 
Mr. Lewis from the Commission? 
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Mrs. Jones - I have one. Mr. Lewis, how large would the buffers 
be? It’s hard to go through this new information all at once here.  How large 
would the buffers be between the residential and the other development? 
 
Mr. Lewis - Directly adjacent to the drive-through aisle it would 
be—The distance would be approximately 13½ feet from the drive aisle to the 
property lines, to the residential property lines to the rear.  A transitional buffer 25 
is required, but the alternative screening of a six-foot brick wall is used in that 
area to meet the transitional 25 requirement, as well as the brick wall extends 
down behind the office parking lot. So, essentially, a transitional 25 or equivalent. 
 
Mrs. Jones - I’m just not seeing that brick wall on here.  
 
Mr. Jernigan - It’s proffered. 
 
Mrs. Jones - It’s proffered, it’s just not shown. 
 
Mr. Lewis - Go to page 2. I can call it out on this slide right here.  
Do you see the monitor? It’s this bold line right here. 
 
Mrs. Jones - Okay. 
 
Mr. Lewis - So, it begins at this location, extends all the way to 
this corner, and then extends southward to this point here.  From this point 
southward, the dashed “X” line is a proposed fence to be extended in the manner 
as shown here. 
 
Mrs. Jones - In your view, that would be a sufficient buffer visually 
as well as with noise and lights for the neighbors? 
 
Mr. Lewis - Staff would prefer to see the drive aisle and retail use 
further from the residential properties.  The wall and distance are the minimum 
allowed by code, but we’d prefer to see it separated a bit more from the 
residential property. 
 
Mrs. Jones - Thank you. 
 
Mr. Jernigan - Mr. Lewis, how far would you say it is to the house 
from next door? 
 
Mr. Lewis - We can eyeball that, if we go back up to this.  So, if 
the drugstore is to be in this location here, it looks to be the nearest house 
somewhere in the neighborhood of 350 feet, a little shy of 400 feet. 
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Mr. Jernigan - Okay.  Thank you. Are there any more questions?  
Thank you, Mr. Lewis.  Mr. Condlin, how are you? 
 
Mr. Condlin - Good. Thank you, Mr. Chairman, members of the 
Commission, Mr. Secretary.  Andrew Condlin from Williams Mullen here on 
behalf of JSN.  I have with me Nathan Jones and Allen Weaver here to answer 
any questions that you may have of a technical nature. I did want to go over a 
couple of points and then we’ll just answer any questions that you all may have.  
Obviously, this is an odd-shaped property.  Certainly, the New Market and Strath 
Road intersection is a well-trafficked intersection. It has a light at that location.  
Quite frankly, it has commercial on three other sides of it.  We also have an 
unusual circumstance, of course, as you’ve already pointed out, Mrs. Jones, with 
the residences in the rear.  Rural residential with the large lots, A-1 lots with the 
homes quite a bit a way, but still with residential behind it. So, it’s certainly 
provided a number of challenges as we work very closely both with the Varina 
Beautification Committee, as well as with the adjoining neighbors and the 
surrounding neighborhood. 
 
This property, where there’s an existing Rite Aid—there’s already one across 
New Market Road—is a small site.  It’s not, quite frankly, serving the purpose 
that it’s intended for and Rite Aid wants to move it from that location where the 
doctors’ offices are located to this location. Again, at a traffic light a larger facility, 
being 14,500 square feet. This property, obviously, has created a lot of 
challenges with trying to get into the area, and what we’ve—if I could move to the 
site plan—trying to be able to facilitate with everything we’d like to have on the 
property. Obviously, we’ve worked very closely with the Varina Beautification 
Committee with how it looks from New Market and Strath Roads.  Obviously, the 
first words they say is that you would not see the drive-through from either one of 
those locations; therefore, that really put the proximity of the drive-through at the 
opposite side of New Market, but towards the neighborhood. Really, that’s where 
we came with, given the shape of the property and where the drive-through is 
located, putting up this wall to help try to alleviate any of the negatives that might 
come with the drive-through in that location. 
 
We have a number of proffers, quite frankly, as we’ve continued to work with the 
neighbors. This case has been deferred a number of times. I think the 
immediately adjacent neighbors—I think Mr. Jernigan has talked with just 
recently, they—I won’t say they’re supporting the case by any means, they would 
rather have nothing there, or just something different, but they’re no longer in 
opposition based on the proffers that we’ve been able to provide and work with 
them on, on some of the nuances. These changes that are set forth, a lot of them 
are just additional sheets of elevations that have been provided. Others are more 
stylistic in changes, just breaking up, for example the elevations, where it was 
one long paragraph, we’ve now divided it between the retail building and the 
office building.  
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Mr. Jernigan, I do have to point out you and I talked earlier, and you asked to 
make sure that the Planning Commission would be able to approve the office 
building, the elevations so they would have control of that over at the time of 
POD.  I looked again and apparently that wasn’t in there when I saw it.  I would 
like to make that change at the podium, if it’s okay, and I can point that out. 
Again, that was the intent. I just don’t think the language was in there. 
 
The only other significant change in these proffers from that standpoint, other 
than some minor hourly changes, had to do with the office area.  We’ve labeled 
this area on one of the plats as the office area, as you can see in this area.  That 
would be limited to O-1 uses to this office building. Again, it’s a very small 
building.  It’s not a whole lot you can do with this property. This would seem to be 
a good use, a good transition from this busy corner to the neighborhood and be 
able to use the property at the same time.   
 
With that, I’ll be happy to answer any questions that you may have or go over the 
proffers in more detail. 
 
Mr. Jernigan - Andy, is that proffer in this black line copy? 
 
Mr. Condlin - No, it is not. It would be under proffer 2B. That whole 
proffer, the reason that’s lined is because we took it away from the paragraph 
above it and made it “B.”  As you look at that line, on the second line it says it 
would be a Cape Cod style design. I propose putting in the words, “as approved 
by the Planning Commission at the time of POD,” right in that location where on 
the second line of 2B it says, “Shall be of a Cape Cod style design,” and adding 
in, “as approved by the Planning Commission at the time of plan of 
development.” We labeled the GPIN for the bank across the street, which is a 
Cape Cod style. It will be consistent with that. But again, just to be able to let you 
all see it, because we don’t have any elevations.  They’re not sure what they’re 
going to build exactly out there. That would give you control at the time of POD to 
say it’s not what we like. 
 
Mr. Jernigan - Do you have elevations for the monitor? 
 
Mr. Condlin- We have the elevations for the Rite Aid. These are 
the ones that, again, I really should point out it’s not very often I get to come 
forward and say we have the support or the recommendation from the Varina 
Beautification Committee.  I like to jump on that as much as possible.  They 
helped design this building. Part of that is that with the brick and the number of 
dormers and the window, obviously, expenses went up.  That’s what we were 
trying to achieve. Again, these are just the elevations specific to the Rite Aid and 
again, trying to provide for. One of the things you’ll notice on this is that in 
addition to having a sidewalk as part of the Capital Trail, there’s a bike trail that’s 
going to be required to be placed along the property. So, we’re also squeezed 
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further.  At a busy intersection, not only do we have an odd shaped property, but 
we’re continuing to be squeezed based on the sidewalk and the Capital Trail and 
the other improvements that were required along the front of the property from 
that standpoint. Again, that’s kind of a birds-eye view of the picture that they’re 
showing with the landscaping along the front. Again, these have all been 
proffered.  Again, this is more detail of the Rite Aid on all sides from that 
standpoint. I don’t know what the photo was—It’s the bank. There’s the bank at 
that location. That’s the Cape Cod style.  It would mirror that. 
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Mr. Jernigan - Okay. Any questions for Mr. Condlin from the 
Commission? 
 
Mr. Vanarsdall - I have one. It’s not a question, it’s a statement.  On #4 
on the hours, Mr. Condlin, would you make double sure that the applicant 
understands the limited operation on delivery?  We had a case like this that they 
did not think it pertained to them and trucks came, at 11:00, 12:00, and 1:00 
o’clock.  Some came from Maine and Idaho and stayed all night. Things like that.  
It would be nice up front if you could do that. 
 
Mr. Condlin - Right. 
 
Mr. Vanarsdall - So it wouldn’t be confusing. 
 
Mr. Condlin - We have talked to the Rite Aid representatives. Mr. 
Weaver here directly works with them.  They understand that. It becomes an 
operations issue and that’s, obviously, something that we need to make sure that 
occurs. 
 
Mr. Vanarsdall - That’s all I have, Mr. Chairman. 
 
Mr. Jernigan - Any more questions for Mr. Condlin? 
 
Mr. Branin - Mr. Condlin, are there any vending machines on the 
outside of this building? 
 
Mr. Condlin - The only ones I’ve ever seen—I think we talked about 
this at one of the neighborhood meetings. We think maybe a soda machine, but 
those would be at the front towards New Market. 
 
Mr. Branin - Is your client intent or married to having vending 
machines outside? 
 
Mr. Condlin - No. 
 
Mr. Branin - No? 
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Mr. Condlin - That’s something we can proffer out.  We could 
proffer that out and it wouldn’t be a problem. No exterior vending machines. 
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Mr. Jernigan - If you’d like to, you can add that proffer. 
 
Mr. Condlin - Yes, we’d be happy to. 
 
Mr. Branin - Mr. Jernigan, you’re aware that a lot of times when it’s 
close to residential, when there are machines, in the middle of night, someone 
stops, gets sodas, and it makes a louder noise. 
 
Mr. Jernigan - Especially when they kick them. 
 
Mr. Branin - Which I tend to do. 
 
Mr. Jernigan - Mr. Condlin, I think you said he’s going to proffer that 
out.  We won’t have that noise. Okay. Thank you, Mr. Condlin.  All right, we have 
opposition.  If you would, please come down sir.  State your name for the record, 
please. 
 
Dr. Kowalski - I’m Dr. Kowalski. I’m a family doctor down in this 
Varina area.  I got wind of this project, obviously, over the last year or so. I sent 
Mr. Jernigan a letter back in early January. I don’t know if you remember reading 
it or not. 
 
Mr. Jernigan - Yes sir, I do. 
 
Dr. Kowalski - I showed this case to a neighbor of mine who is now 
retired from the County.  He worked on the Planning Commission.  Fred 
Overmann.  He thought that this was a very ambitious project for such a historic 
area and that maybe rezoning to O-1 or O-2 offices would make a lot more sense 
because it would be more fitting with the neighborhood, keeping the historic 
nature of the Route 5 corridor.  The other information I’ve just given you, the 
central Rite Aid organization has offered to renew their lease for five more years 
with an extension for five more years, so I’m not sure who the tenant of this Rite 
Aid building would be if the Rite Aid wants to stay where they are right now.  
That’s all I have to say. 
 
Mr. Vanarsdall - Thank you. 
 
Mr. Jernigan - I don’t see—You have here it says, “Enclosed are four 
copies of the second lease extension.”  I just have— 
 
Dr. Kowalski - I’ll get Dr. Kraus to get those to you. 
 
Mr. Jernigan - I know Dr. Kraus. 
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Dr. Kowalski - Okay. 
 
Mr. Jernigan - You’re against it because you don’t want to see it for 
Varina? 
 
Dr. Kowalski - It’s the ambitiousness of the project. This is a very big 
store.  I thought this would look on West Broad Street or something like that, but 
14,000 feet—It’s a very irregular shaped lot, which I think they showed. In reality, 
it looks a lot differently.  It seems like the neighbors are a lot closer than 300 feet, 
but maybe I’m not right. I haven’t gone out there and taken a tape measure. It’s a 
very irregular shape lot.  I know they’re trying to do as much as they can with it. It 
just seems to be a very, very big building compared to all the other little buildings. 
Most are 4,000, 5,000-square-foot buildings that are scattered on various 
corners. There is a child development center that’s going up across the street 
from the Varina Elementary School, but that looks to be probably in the same 
smaller range. This looked to be quite ambitious.   
 
Mr. Jernigan - I agree it is a big building, but as you see, all the drug 
stores that come out now are big because they’re turned into convenience 
stores, drug stores, with magazines, and a little bit of everything else.  Where is 
your practice? 
 
Dr. Kowalski - Right there at— 
 
Mr. Jernigan - You’re right next— 
 
Dr. Kowalski - Right next to the drugstore. 
 
Mr. Jernigan - Okay.  Now, you’re aware that drugstore is about— 
 
Dr. Kowalski - Five thousand square feet. 
 
Mr. Jernigan - Five thousand square feet. Okay.  All right. Any 
questions of Dr. Kowalski?  All right. Thank you, sir.  Andy, I don’t normally get 
involved in this because this is legal, but is your client aware of the situation? 
 
Mr. Condlin - Ultimately, we don’t know what’s going to happen with 
this case.  The timing has to be there, but also if this gets approved, we’re still 
about a year and a half, two years before this becomes operational. They have to 
continue to operate and that’s really what they’re doing.  You can always 
sublease out that facility once it moves over to this location, and that’s the intent. 
 
Mr. Jernigan - I just want to make sure everybody’s aware. Like I 
said, this isn’t our call. 
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Mr. Condlin - Ultimately, they have to keep operations continuing. 
You never know what kind of delays you’re going to have and with the lease 
coming up, they have to renew the existing lease in order to have that overlap 
with this site once it becomes operational. 
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Mr. Jernigan - Okay. 
 
Mrs. Jones - I have a question. As far as the drugstore, I know that 
the drugstores are into a very set type of a building and footprint. Has there been 
discussions of a smaller building going onto this very irregularly-shaped site so 
that it isn’t so forced? 
 
Mr. Condlin - Right. We looked at a lot of different variations and 
the answer is yes, that they have.  Given a number of factors, both from a land 
cost, which usually is not a factor, but also from working with the Varina 
Beautification Committee and the cost of the exterior with the additional brick, the 
elevations, and the design features that they’ve added to that, this is the return 
that they were willing to get, or would have to get based on this store. Of course, 
as you know, there are typical footprints that they have. Rite Aid has not been in 
this market for a long time, as far as putting in new buildings. This is the footprint, 
one of the variations that they have, so that’s what they’ve asked for. 
 
Mrs. Jones - Mr. Jernigan raised a very good point about the large 
lots and the nature of the residential area. It’s not a small subdivision lot, so there 
is a bit of separation there.  It’s just a difficult thing to bring this kind of use onto 
this particular side of the road. 
 
Mr. Condlin - I don’t disagree with that, but when you drive out 
there and you look at the four corners with the Food Lion across the street. 
 
Mrs. Jones - Sure. 
 
Mr. Condlin - There’s a lot going on and that’s by no means—It is a 
historic area. We’ve relied, to be honest, on the Varina Beautification Committee, 
and whatever they’ve asked for, including the number of windows—They 
changed things.  That’s why we got their support, based on that as well. I think 
that was kind of a barometer of what we were looking as what’s appropriate for 
this area. 
 
Mrs. Jones - I’m a big fan of the Varina Beautification Committee. 
 
Mr. Condlin - As am I, when they agree with me. So, I think that 
works out well. 
 
Mrs. Jones - Thank you. 
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Mr. Condlin - Thank you. 667 
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Mr. Jernigan - All right. Any more questions for Mr. Condlin?  Thank 
you, Mr. Condlin.  All right.  I’ll agree on one thing, this is a big drugstore, but in 
today’s market, all these stores are big to facilitate. Now, I know this is an odd 
shaped piece of property.  I’ve talked with the neighbors within the last couple of 
nights. The deals that they’ve made with the developer seem to be they’re 
satisfied with.  One reason that I tend to be towards this project is because it is a 
drugstore and it’s something that is needed in the community. If that smaller 
store goes away—and I know there is a lease on it, but it can’t give the services 
that this store can give.  It has medicines, but it doesn’t have the other things that 
go along with it. We have one large project with 636 homes that is approved right 
east of this and there’s another project that we’re looking at that’s about three 
miles down the road that has 800 units.  If there is not a drugstore there, there’s 
not going to be one until you come down Laburnum Avenue to CVS.  I’ve done a 
lot of thinking on this and at this point, I’m comfortable with what’s happened. 
Varina Beautification has worked closely with these people to come up with a 
building that satisfies the look for Varina. The Varina Village, which is off in the 
future, Dr. Nelson, who was instrumental with the design on this feels that it will 
incorporate with the Varina Village.   
 
With that, I will move for approval of case C-63C-07, Andrew M. Condlin for JSN 
Development, LLC, to send to the Board of Supervisors for their approval. 
 
Mr. Emerson - Mr. Chairman, you need to waive the time limits first. 
 
Mr. Jernigan - I’d like to waive the time limits on case C-63C-07.  
 
Mr. Vanarsdall - Second. 
 
Mr. Jernigan - Motion by Mr. Jernigan, seconded by Mr. Vanarsdall. 
All in favor say aye. All opposed say no. The ayes have it, the motion passes. 
 
The motion to approve C-63C-07, Andrew M. Condlin for JSN Development, 
LLC. 
 
Mr. Branin - Second. 
 
Mr. Jernigan - Motion by Mr. Jernigan, seconded by Mr. Branin. All 
in favor say aye.  All opposed say no. The ayes have it; the motion passes. 
 
REASON: Acting on a motion by Mr. Jernigan, seconded by Mr. 
Branin, the Planning Commission voted 5-0 (one abstention) to recommend the 
Board of Supervisors grant the request because it would not adversely affect the 
adjoining area if the property developed as proposed and the proffered 
conditions will assure a level of development otherwise not possible. 

710 
711 
712 

March 13, 2008  Planning Commission  16



 713 
714 
715 
716 
717 
718 
719 
720 
721 
722 
723 
724 
725 
726 
727 
728 
729 
730 
731 
732 
733 
734 
735 
736 
737 
738 
739 
740 
741 
742 
743 
744 
745 
746 
747 
748 
749 
750 
751 
752 
753 
754 
755 
756 

P-5-08 Jennifer Rosen for Cellco Partnership (Verizon 
Wireless): Request for a Provisional Use Permit under Sections 24-95(a)(3), 24-
120 and 24-122.1 of Chapter 24 of the County Code in order to construct a 150’ 
high monopole telecommunications tower and related equipment on part of 
Parcel 827-718-5661, located at the southeast intersection of E. Nine Mile Road 
(State Route 33), Hanover Road, Lumber Drive, and the Norfolk Southern 
Corporation Railroad right-of-way.  The existing zoning is M-1 Light Industrial 
District.  The Land Use Plan recommends Light Industry.  The site is in the 
Airport Safety Overlay District. 
 
Mr. Jernigan - Is there any opposition to case P-5-08, Jennifer 
Rosen for Cellco Partnership (Verizon Wireless)?  No opposition. Good evening, 
Mr. Props, how are you? 
 
Mr. Props - Good evening, sir.  Mr. Chairman, members of the 
Commission, Verizon Wireless is requesting to construct a 150-foot high 
monopole-style communication tower on property bounded by the Norfolk 
Southern Railroad, Interstate 64, and East Nine Mile Road. The site is currently 
zoned M-1, Light Industrial, requiring a Provisional Use Permit for towers 
exceeding 100 feet.   
 
The 2010 Land Use Plan recommends Light Industrial. This Plan designation, 
industrial zoning, and restricted location should help minimize typical 
communication tower impacts. The closest residential development is 400 feet 
away and separated by Interstate 64. Other nearby uses include: M-1 Light 
Industrial and B-3 Business. Therefore, the Code setback requirements for 
towers would be met. 
 
This 150-foot monopole tower is designed to support a three-sector, twelve- 
antenna array, with mounted amplifiers and platform as necessary. All adjoining 
property owners have been notified by the applicant.  
 
Three additional carriers could co-locate on this tower with each having standard 
twelve-antenna arrays. This feature supports the wireless communication 
component of the Comprehensive Plan by providing co-location opportunities on 
new towers.  
 
In view of the sites light industrial character, isolated location, and co-location 
opportunities, staff supports this request with the recommended conditions 
submitted in the staff report. 
 
This concludes my presentation and I would be happy to answer any questions. 
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Mr. Jernigan - Any questions for Mr. Props from the Commission?  
Mr. Props, it’s very seldom that we get a cell tower that staff recommends.  I’m 
feeling pretty good on this. 
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Mr. Archer - At least that you don’t have any opposition. 
 
Mr. Jernigan - Thank you so much for working on this.  This is 
probably the best site for a cell tower I’ve seen in a long time.  Interstate 64 on 
one side, a railroad track, and a light industrial on the other.  When I first saw this 
case, I was pretty comfortable with it.  I’m going to move this on along. I don’t 
need to hear from the applicant. We don’t have any problem and there’s no 
opposition.  With that, I will move for approval of P-5-08, Jennifer Rosen for 
Cellco Partnership (Verizon Wireless), to send to the Board of Supervisors for 
their approval. 
 
Mr. Vanarsdall - Second. 
 
Mr. Jernigan - Motion by Mr. Jernigan, seconded by Mr. Vanarsdall. 
All in favor say aye.  All opposed say no. The ayes have it; the motion passes. 
 
REASON: Acting on a motion by Mr. Jernigan, seconded by Mr. 
Vanarsdall, the Planning Commission voted 5-0 (one abstention) to recommend 
the Board of Supervisors grant the request because it would provide added 
services to the community and when properly regulated by the special conditions, 
it would not be expected to adversely affect the public health, safety, welfare and 
values in the area. 
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C-7C-08 James W. Theobald for Partners Financial Federal 
Credit Union: Request to conditionally rezone from R-4 One-Family Residence 
District and O-2C Office District (Conditional) to O-2C Office District 
(Conditional), Parcels 783-762-7854 and -9359, containing 1.157 acres, located 
at the northwest intersection of Brook Road (U. S. Route 1) and New York 
Avenue.  The applicant proposes an expansion of the existing credit union facility 
and administrative offices.  The use will be controlled by zoning ordinance 
regulations and proffered conditions.  The Land Use Plan recommends Office.  
 
Mr. Jernigan - Is there any opposition to case C-7C-08, James W. 
Theobald for Partners Financial Federal Credit Union?  There is no opposition.  
Mr. Sehl, how are you this evening? 
 
Mr. Sehl - Doing well. Thank you, Mr. Chairman. 
 
This is a request to rezone the subject property to O-2C to allow the expansion of 
an existing credit union facility.  A portion of the property is zoned R-4 and 
contains a single-family dwelling.  The applicant proposes to convert this dwelling 
into administrative office space.  The credit union facility, which is zoned O-2C 
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already, was rezoned by rezoning case C-23C-02 and has been included in this 
request in order to update proffers pertaining to its operation and provide a new 
conceptual plan for the subject property.   The updated proffers would allow the 
development of a drive-through teller lane, as well as an ATM, uses which were 
specifically prohibited by the proffers accepted with C-23C-02.   
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The 2010 Land Use Plan recommends office for the subject property, and the 
requested zoning is consistent with this designation; however, the site is located 
in a Residential Transition Area as identified by the 2010 Comprehensive Plan 
and careful consideration should be given to the protection of adjacent residential 
uses.   
 
To provide protection for adjacent dwellings and to ensure a quality development, 
the applicant has submitted revised proffers dated March 10th and distributed to 
you this evening.  These proffers contain protections for adjacent residents such 
as limits on site lighting, trash receptacles, public address systems, and hours of 
operation. 
 
Staff notes the hours of operation for the ATM would not be limited by the 
submitted proffers; however, the proposed location adjacent to Brook Road as 
shown on the concept plan should minimize negative impacts on the residents of 
New York Avenue.   
 
Additionally, to address staff concerns the applicant has committed to providing 
buffering and fencing along the western property line.  This, in conjunction with a 
prohibition on enlarging the existing residence, should function to preserve the 
residential character of New York Avenue and limit encroachment of business 
uses into the adjacent neighborhood.  Adjacent residents have voiced support for 
this request.   
 
The 2010 Land Use Plan recommends office for both of the parcels subject to 
this rezoning request.  The requested zoning is consistent with this designation 
and the revised proffers submitted by the applicant and distributed to you this 
evening address staff’s concerns as described in the staff report and should 
provide for a quality development in keeping with the existing credit union.  
Additional protections for adjacent dwellings and a limitation on expansion of the 
existing structure should preserve the residential character of the area, and staff 
supports this request. 
 
I would be happy to answer any questions you might have.   
 
Mr. Jernigan - Are there any questions for Mr. Sehl from the 
Commission? 
 
Mr. Breeden - [Off mike.]  Mr. Chairman, I live across the street from 
Partners Financial. 
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Mr. Jernigan - Wait a minute.  You have to come down front. State 
your name for the record, please. 
 
Mr. Breeden - Kevin Breeden. I live across the street from Partners 
Financial.  I’ve been in that house for probably 15 years. It used to be Dover 
Baptist Association was in the house that they’re in now and they bought the one 
directly next to it.  After they redid and did the financial part of it, they’ve been 
very good neighbors, actually better than Dover Baptist was because they had an 
alarm system on there that used to go off about three times a week.  It was very 
aggravating.  They’ve been very good neighbors. I was actually surprised that 
they didn’t have a drive-through window when they put that in there the first time.  
I know what’s going on and I’ve seen the plans because they’ve sent it to me 
because I live across the street from them.  They’re excellent neighbors and I 
have no problem with that either. 
 
Mr. Jernigan - All right. I thank you, sir. 
 
Mr. Vanarsdall - Thank you. 
 
Mr. Jernigan - Mr. Archer, did you want to hear from the applicant? 
 
Mr. Archer - Perhaps Mr. Theobald might come up in case 
somebody else has a question to ask him. He and I have discussed this pretty 
thoroughly. 
 
Mr. Jernigan - Okay. 
 
Mr. Archer - Mr. Theobald, you got support you weren’t even 
expecting. 
 
Mr. Theobald - I like this, I like this.  This is a new year or something.  
Jim Theobald on behalf of Partners Financial Federal Credit Union. I would be 
happy to answer any questions.  We’re really taking the small home next to the 
existing one for our accounting department, which is three employees and a 
conference room.  The parking will really be what’s already there in back of the 
existing building. I have a PowerPoint presentation to show you and I’m happy to 
go through some of the pictures and show you the great job they’ve done with 
the existing facility, if you’d like.  
 
Mr. Archer - Anybody need to see it?  I don’t. 
 
Mrs. Jones - I just have a question.  I do think that the existing 
facility where the credit union is, is very nicely done.  Will the adjacent home be 
remodeled? 
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Mr. Theobald - Yes, totally. Totally remodeled.  The little driveway up 
front will be taken out so it won’t even be next to the existing neighbor. We do 
have a letter of support from the adjacent property owner.  We’ll be putting up a 
six-foot tall board-on-board privacy fence down the side and across the rear 
there, and a smaller fence up front. It will be cleaned up, renovated. They had a 
right of first refusal on that house. The owner was about to sell it and it was about 
to become a rental facility, so they exercised their option, which is what brought 
us to where we are today. 
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Mrs. Jones - So, it will be done to look like a complementary 
façade?  It will be done to look like— 
 
Mr. Theobald - A lot like a house. 
 
Mrs. Jones - Okay. 
 
Mr. Jernigan - Any more questions for Mr. Theobald? Thank you. 
 
Mr. Archer - All right. Just to put a few things on the record, Mr. 
Chairman. This case has been difficult and I’d like to thank Mr. Sehl and Mr. 
Theobald for working so cooperatively and being able to get this to the point that 
we have it. It was a tough case. If any of you were around some five or six years 
ago when we did the initial one, that one was tough also.  On behalf of it, there 
are some people who are here in support of it. Would you raise your hands if 
you’re in support of this case?  You all haven’t changed a bit in five years. The 
things that were most damaging to what was, and as Mr. Sehl indicated in the 
first staff report, we’ve been able to alleviate.  Mr. Theobald gave his word that 
whatever we needed to do, he was going to do it.  One of the things we talked 
about was the fact that if they did change anything, we would probably insist that 
it be residential in character. This is residential in character by default.  We will 
look at this very carefully when the POD comes up on it and I think if we can 
subscribe to all the things that we’ve done now and what we might suggest at 
that time, this is worthy of being submitted. 
 
With that, I will move for approval of case C-7C-08, James W. Theobald for 
Partners Financial Federal Credit Union, and send it to the Board with that 
recommendation. 
 
Mr. Vanarsdall - Second. 
 
Mr. Jernigan - Motion by Mr. Archer, seconded by Mr. Vanarsdall. All 
those in favor say aye. All those opposed say no. The ayes have it; the motion 
passes. 
 
REASON: Acting on a motion by Mr. Archer, seconded by Mr. 
Vanarsdall, the Planning Commission voted 5-0 (one abstention) to recommend 
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the Board of Supervisors grant the request because it conforms with the 
recommendations of the Land Use Plan and it would not adversely affect the 
adjoining area if properly developed as proposed.  
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Deferred from the February 14, 2008 Meeting. 
C-3C-08 Mike Morgan for Georgi Georgiev and Aleksandar 
Aleksandrov: Request to rezone from R-3 One-Family Residence District to O-
2C Office District (Conditional), on Parcels 760-754-8425 and 760-754-9225, 
containing approximately 0.786 acres, located on the northwest line of N. 
Parham Road approximately 126 feet west of its intersection with Skipwith Road.  
The applicant proposes to convert two residential dwellings to office uses.  The 
office uses will be controlled by zoning ordinance regulations and proffered 
conditions.  The Land Use Plan recommends Office.  
 
Mr. Jernigan - Is there any opposition to case C-3C-08, Mike Morgan 
for Georgi Georgiev and Aleksandar Aleksandrov?  No opposition.  Mr. 
Humphreys, how are you this evening? 
 
Mr. Humphreys - Good, how are you doing? 
 
Mr. Jernigan - Fine, sir. 
 
Mr. Humphreys - Thank you, Mr. Chairman. 
 
This is a request to rezone approximately 0.786 acres from R-3 to O-2C to permit 
the conversion of two single-family structures into office uses.  
 
The applicant has proffered the conceptual plan shown here.  This plan would 
eliminate the westernmost driveway creating a single point of entry and exit from 
the property. The remaining driveway and parking area would be paved. 
Additionally, the two lots shown on the plan would be combined. Other major 
aspects of the applicants’ proffers dated February 26, 2008, include the following: 
Any future building would be architecturally similar with existing buildings on the 
subject property or surrounding properties; any detached signage would be 
monument-style, no taller than six (6) feet, and landscaped at its base; 
landscaping, consisting of a minimum of four trees and foundation plantings shall 
be provided along the Parham Road frontage of the property. 
 
Overall, the request is consistent with the Land Use Plan recommendation, and 
would be a logical extension of the office uses and other single-family 
conversions in the area.  Staff supports this request. 
 
This concludes my presentation.  I will be happy to take any questions. 
 
Mr. Archer - Mr. Chairman, before we go further, I think I should 
refrain from voting on this case because I own property next to it. 
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Mr. Jernigan - Okay.  Mr. Archer will be abstaining.  All right. Are 
there any questions for Mr. Humphreys from the Commission? 
 
Mr. Branin - I have a couple. Mr. Humphreys, at our last meeting, 
we had a business owner who is an adjacent owner who brought up the question 
of in the past when the property was looked at, he was told that there had to be 
two entrances, one from Parham and one from Skipwith. That’s what held this 
project up prior. Can you expand on what findings you have come across? 
 
Mr. Humphreys - I did not find any previous rezoning cases for this 
property, but I talked to the Department of Public Works and it’s my 
understanding that—the gentleman’s here this evening and he can speak to 
this—if the adjacent properties along Skipwith were included with these 
properties, they would like to see access to Skipwith for these properties.  But 
since it’s not, eliminating one of the access points does improve the traffic flow 
for the property. 
 
Mr. Branin - Okay. 
 
Mr. Humphreys - Does that answer your question? 
 
Mr. Branin - Yes it does, thank you.  Doctor, you had some 
questions prior.  Would you like to come down and ask questions currently or let 
me know that the questions have been resolve with you?   
 
Dr. Malatin - Mostly comments. 
 
Mr. Branin - State your name. 
 
Dr. Malatin - I’m Robert Malatin, adjacent east.  As I stood at the 
driveway in question and looked up the street, I noticed that it’s very hard to see 
a car turning into that driveway if the car is small, because there’s a rise at the 
Parham/Skipwith intersection. As you come down from Broad Street and go 
through the intersection, then there’s a bit of a rise. I was wondering if we need to 
do something to warn the people coming towards Regency on Parham that there 
may be turning vehicles.  Unless the driveway’s particularly wide for someone 
who’s going to take a sweeping turn into the driveway, unless that’s the case, 
they may take a little bit of extra time to get into that property. I just don’t want 
anybody being rear-ended in front of my property.  I have seen that happen, 
where I listen to some screeching tires and somebody was turning in. The people 
who lived there before when it was a residence would be turning into their central 
driveway and the cars were just coming a little too fast and they didn’t realize the 
car was turning or didn’t see the turn signal. I didn’t know if would be appropriate 
to have a sign or, just make sure that that driveway is wide enough for plenty of a 
sweeping turn off of Parham.  If there’s someone in the way exiting that property, 
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it’s going to be a tight squeeze unless there’s plenty of driveway because of that 
little rise. The other thing I was interested in is making sure there is some form of 
motion detector lighting in the back section of the parking lot for security reasons 
because it is a big, isolated area back there.  As long as there’s security lighting, 
that’s a good idea. Those are my only two concerns, the width of the 
entranceway and the speed of the people coming down Parham Road. I noted 
that it was 11,000 cars per day. Actually, I think that is less than it used to be.  It 
used to be close to 20,000 when there was no 288.  I’m going to defer to the 
safety people in Traffic, because you all do a good job of trying to keep us in 
between the ditches. My only comment was the visibility of that driveway, or if 
you could make the driveway more visible somehow that would be a safer 
situation.  
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I was also wondering.  The zoning related to O-2 and what cannot be in there—
banks and day care centers.  I was wondering if someone could clarify a little bit 
more what’s going to be in there related to the 29 vehicles a day or something 
that was indicated as a potential. I didn’t know if it was possible to find out what 
the actual office type would be, such as insurance versus something with a 
higher volume per hour. The two previous developers who wanted to use that 
property both came to me and said to develop a larger building, they would have 
to have Skipwith access, according to the County zoning, and that was right 
through me.  So, they came to me and talked to me about adding my property to 
those properties and making an entrance off of Skipwith, which would be safer.  I 
just didn’t know if this particular project was going to stay small so that they didn’t 
need access from Skipwith. I assume that’s what— 
 
Mr. Branin - As we found out, that’s pretty much what it is.  They’re 
not changing the footprint of the current properties. 
 
Dr. Malatin - There you go.  So, that answered my question about 
the very appropriate aspect of Parham Road and Skipwith entrance versus 
Parham Road entrance.  So, if it stays small and the volume per hour is not too 
bad, it should be safe there. 
 
Mr. Branin - Now let’s address the other questions you had.  Mr. 
Humphreys? 
 
Mr. Jernigan - First of all, did he state his name for the record? 
 
Mr. Branin - Yes he did. 
 
Mr. Jernigan - Okay. 
 
Mr. Humphreys - As to the question of the uses, it’s my understanding it 
would be general administrative office space for their business, which I believe is 
a painting business. They have not proffered out medical offices, but those would 
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need to meet the parking requirements, which are greater than administrative 
offices. They have proffered out banking, day care, that type of use, which would 
necessitate much higher volumes. 
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Mr. Branin - As for the traffic and the opinion of the entrance. 
 
Mr. Humphreys - As far as I’m aware, they could look at that. I don’t 
think we have a representative from the Department of Public Works here this 
evening, but I can find that out. 
 
Mr. Branin - Please.  Before this comes to the Board, can we look 
at that as well, please? 
 
Mr. Humphreys - Yes sir. 
 
Mr. Branin - If Public Works or Traffic decides that we should 
have, it might be a good idea if we’re currently having problems with screeching 
cars, of getting Traffic to put up a “Be Aware of Turning Vehicles,” sign right up at 
Skipwith. 
 
Mr. Humphreys - That was one of reasons for eliminating that other 
driveway and widening the current middle one. 
 
Mr. Branin - Okay. So, it has been widened. That’s probably going 
to address it. Ms. Vann?  You knew I was going to get you up. 
 
Ms. Vann - Good evening.  I’m going to assume you’re asking me 
to address the security lighting question. 
 
Mr. Branin - Yes ma’am. 
 
Ms. Vann - I will be glad to do that. 
 
Mr. Jernigan - State your name for the record, please. 
 
Ms. Vann - Oh, yes sir.  Kim Vann with Henrico Police. 
 
Mr. Jernigan - Thank you. 
 
Ms. Vann - Of course I would be glad to work with them. This 
would be something that would be coming before the Planning Commission for 
POD, I would assume, so I would be a part of that as well.  Lighting would be one 
thing we would be looking at when we look at the POD. Knowing that there is 
some residential neighbors abutting that, his idea of motion sensor may be more 
appropriate for after hours.  But definitely we need to look into that a little bit. I’m 
not familiar with the immediate area around it. 
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Mr. Branin - Okay. If you could, ma’am, make note to put this one 
on your radar screen. Mr. Humphreys will be notifying you as well when this does 
come around for POD.  I look forward to working with, Mr. Humphreys, and the 
applicant in making sure that it is safe and secure. 
 
Ms. Vann - Okay. Thank you, sir. 
 
Mrs. Jones - May I ask something. 
 
Mr. Branin - Yes. 
 
Mrs. Jones - Thank you.  I know that Mr. Archer is not voting on 
this.  May I ask a point of information?   
 
Mr. Archer - Yes. 
 
Mrs. Jones - Is there an issue with Paxton Square with fender-
benders at the entrance, which would be right next to this one? 
 
Mr. Archer - I’ve not had one in 23 years, but— 
 
Mrs. Jones - Well, I know you’re a super safe driver, but I’m talking 
in general. 
 
Mr. Archer - I have not noticed any unusual amount of accidents.  I 
have seen accidents on the other side of the street more so than on this side. 
There is a light there at Skipwith. One of the oddest things is if you want to come 
over to my side of the street, you have to make a U-turn if you’re eastbound to 
come back. I’ve not noticed. I’m sure there have been some, but not to any great 
degree. 
 
Mrs. Jones - Okay. Just thought if you had some thoughts on that, 
this would be the time to weigh in.  Okay. 
 
Dr. Malatin - I think that the Paxton driveway was far enough away 
from the intersection to where that— 
 
Mr. Archer - It is half a block, I guess, or more. 
 
Dr. Malatin - It’s a little bit different topography there. 
 
Mr. Archer - Dr. Malatin, good to see you. I’ve been calling your 
name every day for the last 20 years.  I tell my clients just turn past Dr. Malatin’s 
office.  It’s good to see who you are. 
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Dr. Malatin - I’ve been there a long time. 1171 
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Mr. Archer - Yes, you have. 
 
Dr. Malatin - That’s right. And I appreciate the County when I went 
through all this. 
 
Mrs. Jones - Thank you. 
 
Mr. Jernigan - Thank you, sir. Are there any other questions from the 
Commission? 
 
Mr. Branin - I have no further. 
 
Mr. Jernigan - Okay.  Do you want to hear from the applicant? 
 
Mr. Branin - No, I don’t think it’s necessary.  Okay, Mr. Chairman. 
Then I’d like to move that C-3C-08, Mike Morgan for Georgi Georgiev and 
Aleksandar Aleksandrov, move forward with a recommendation for approval. 
 
Mr. Vanarsdall - Second. 
 
Mr. Jernigan - Motion by Mr. Branin, seconded by Mr. Vanarsdall. All 
in favor say aye. All opposed say no. The ayes have it; the motion passes. 
 
REASON: Acting on a motion by Mr. Branin, seconded by Mr. 
Vanarsdall, the Planning Commission voted 4-0 (two abstentions) to recommend 
the Board of Supervisors grant the request because it continues the zoning 
pattern in the area, conforms to the recommendations of the Land Use Plan, and 
would not adversely affect the adjoining area if properly developed as proposed.  
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Mr. Emerson - Mr. Chairman, that brings you to the top of page 3 
and the final two cases to be heard tonight and I will describe them together, as 
they are very interrelated.  The first case is C-4C-08. 
 
Deferred from the February 14, 2008 Meeting. 
C-4C-08 Gloria L. Freye for RER/New Boston West Broad 
Street, LLC: Request to conditionally rezone from O-3 Office District, O-3C 
Office District (Conditional) and B-3C Business District (Conditional) to B-3C 
Business District (Conditional), part of Parcel 746-760-8608, containing 
approximately 6.35 acres, located in the WestMark Office Park at the southeast 
intersection of W. Broad Street (U. S. Route 250) and I-64.  The applicant 
proposes hotel and restaurant uses.  The uses will be controlled by zoning 
ordinance regulations and proffered conditions.  The Land Use Plan 
recommends Office.  
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Deferred from the February 14, 2008 Meeting. 
P-2-08 Gloria L. Freye for RER/New Boston West Broad 
Street, LLC: Request for a Provisional Use Permit under Sections 24-62.2(m), 
24-120 and 24-122.1 of Chapter 24 of the County Code to permit a building 
height (hotel) up to 150 feet, on part of Parcel 746-760-8608, located in the 
WestMark Office Park at the southeast intersection of W. Broad Street (U. S. 
Route 250) and I-64. The existing zoning is O-3 Office District, O-3C Office 
District (Conditional) and B-3C Business District (Conditional) all subject to 
pending case C-4C-08.  
 
Mr. Emerson - Mr. Livingston Lewis will be presenting these cases. 
 
Mr. Jernigan - Is there any opposition to cases C-4C-08, Gloria L. 
Freye for RER/New Boston West Broad Street, LLC, and P-2-08, Gloria L. Freye 
for RER/New Boston West Broad Street, LLC?  There is no opposition.  Mr. 
Lewis. 
 
Mr. Lewis - Yes sir.  Hello again.  Thank you, Mr. Chairman. 
 
As stated, this is a request to rezone a portion of the WestMark office park to B-
3C to allow construction of two restaurants and a hotel.  This case is a 
companion to provisional use permit request P-2-08, which will be presented in 
conjunction with this case. 
 
The Land Use Plan recommends Office use for the subject site as well as the 
entire parcel. 
 
As shown on this un-proffered conceptual plan, a hotel and one restaurant would 
be located on the parcel’s far northwest corner adjacent to the I-64 interchange.  
The second restaurant would be placed near the entrance to W. Broad Street. 
 
The applicant’s revised proffers dated February 20, 2008, reflect many of the 
proffers approved during the site’s 2005 rezoning, with a few changes.  Major 
aspects of the revised proffers address the following topics: Uses limited to office 
buildings, banks, hotels, and restaurants without drive-through windows; primary 
and secondary external building materials; landscaping along W. Broad Street; 
and the sound transmission rating of exterior hotel walls. 
 
The applicant wishes to extend the maximum permitted height of the proposed 
hotel to 150 feet.  In the B-3 District, Code allows hotels up to 45 feet in height as 
a principal use or up to 200 feet in height with approval of a provisional use 
permit.  The applicant has concurrently submitted provisional use permit request 
P-2-08 for the height extension. 
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WestMark is an important office property where primarily office use is 
encouraged; however, this proposal constitutes a reasonable expansion of 
existing commercial zoning on the site and would be compatible with surrounding 
commercial activity.  The proposed uses would support the office park concept, 
and the location would be appropriate for increased building height.  For these 
reasons, Staff supports both the rezoning request and the provisional use permit 
request subject to the recommended conditions. 
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This concludes my presentation.  I will be happy to take any questions. 
 
Mr. Jernigan - Are there any questions for Mr. Lewis from the 
Commission? 
 
Mr. Branin - I think this is a great use of this land and the height 
isn’t really an issue because of the adjoining properties that we’ve already 
approved.  The reason I wanted it pulled off of the expedited was some people in 
the community that I worked with on West Broad Village had some questions in 
regards to it. I didn’t know how many would be here today or if they would want 
to hear or make comments towards it.  For my fellow Commissioners, if you’re 
wondering why I asked for it to come back off expedited, I asked for it to be on 
expedited because it is a strong project.  I asked for it to come back off because I 
had a couple of people in the community that I’ve worked with in past projects 
questioning.  I have no further questions for Mr. Lewis. 
 
Mr. Jernigan - Thank you, Mr. Lewis.  Do you want to hear from the 
applicant? 
 
Mr. Branin - No. 
 
Mr. Jernigan - Okay. 
 
Mr. Branin - I told her I would not need to hear from her unless 
there was opposition in the room.  All right. Mr. Chairman, I’m going to start with 
the PUP.  I’d like to move for approval of P-2-08, Gloria L. Freye for RER/New 
Boston West Broad Street, LLC. 
 
Mrs. Jones - Second. 
 
Mr. Jernigan - Motion by Mr. Branin, seconded by Mrs. Jones. All in 
favor say aye. All opposed say no. The ayes have it; the motion passes. 
 
REASON: Acting on a motion by Mr. Branin, seconded by Mrs. 
Jones, the Planning Commission voted 5-0 (one abstention) to recommend the 
Board of Supervisors grant the request because the proposed infill development 
would be an efficient use of land compatible with the surrounding office and 
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commercial developments and it would not be expected to adversely affect public 
safety, health, or general welfare.   
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Mr. Branin - With that, Mr. Chairman, I’d like to move for approval 
of C-4C-08, Gloria L. Freye for RER/New Boston West Broad Street, LLC. 
 
Mrs. Jones - Second. 
 
Mr. Jernigan - Motion by Mr. Branin, seconded by Mrs. Jones. All in 
favor say aye. All opposed say no. The ayes have it; the motion passes. 
 
REASON: Acting on a motion by Mr. Branin, seconded by Mrs. 
Jones, the Planning Commission voted 5-0 (one abstention) to recommend the 
Board of Supervisors grant the request because the proposed business uses will 
be compatible to adjoining office uses; the uses are reasonable in light of the 
business zoning in the area, and the proffered conditions will assure a level of 
development otherwise not possible.  
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Mr. Emerson - Mr. Chairman, that takes you to the last two items on 
your agenda, one being the approval of the minutes of February 14, 2008. 
 
Mrs. Jones - I have one correction, please, in the minutes of the 
actual Planning Commission meeting, not the other two.  On page—Hold on.  
Here it is.  On page 9, line 391. The director of Beth Shalom, his name is Mark 
Finkel—F-I-N-K-E-L. That should be corrected in the minutes. 
 
Mr. Jernigan - Livingston, wait a minute before you go. I’m sorry, I 
didn’t mean to interrupt you. 
 
Mrs. Jones - That’s all right. I just want his name spelled correctly. 
 
Mr. Archer - Finkel instead of Hinkel, is that right? 
 
Mrs. Jones - Yes. 
 
Mr. Archer - Okay. 
 
Mr. Jernigan - All right. Are there any more corrections to any of the 
minutes?  Mr. Emerson, can we approve all these together or do we need to 
approve them separately? 
 
Mr. Emerson - I believe you can approve them altogether. They were 
all on February the 14th, so I think one motion would handle that. 
 
Mr. Jernigan - Okay. Do we have a motion to approve all three sets 
of minutes on January—excuse me—February 14th? 
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Mr. Branin - So move. 
 
Mrs. Jones - Second. 
 
Mr. Branin - Motion by Mr. Branin, seconded by Mrs. Jones.  All in 
favor say aye.  All opposed say no. The ayes have it; the motion passes. 
 
Mr. Jernigan - Is there any more business? 
 
Mr. Emerson - No sir, I have nothing else. 
 
Mr. Jernigan - Make a motion to adjourn?   
 
Mr. Archer - So move. 
 
Mr. Vanarsdall - Second. 
 
Mr. Jernigan - We’re adjourned. 
 
 
The meeting was adjourned at 8:07 p.m. 
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