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Minutes of the regular monthly meeting of the Planning Commission of the
( y F I dintt . C_ . y A ral . Builc _ tl._C it
Center at Parham and Hungary Spring Roads, beginning at 7:00 p.m. May 9,
2013 Display Notice having been published in the Richmond Times-Dispatch on

April 22, 2013 and April 29, 2013.

Members Present: Mrs. Bonnie-Leigh Jones, C.P.C., Chairman (Tuckahoe)
Mr. Eric Leabough, C.P.C., Vice-Chairman (Varina)
Mr. C. W. Archer, C.P.C. (Fairfield)
Mr. Tommy Branin (Three Chopt)
Mr. Robert H. Witte, Jr. (Brookland)
Mr. R. Joseph Emerson, Jr., AICP,
Director of Planning, Secretary
Mr. Richard W. Glover,
Board of Supervisors’ Representative

Also Present: Ms. Jean M. Moore, Assistant Director of Planning,
Mr. James P. Strauss, PLA, Principal Planner
Mr. Seth Humphreys, County Planner
Mr. Benjamin Sehl, County Planner
Mr. Livingston Lewis, County Planner
Mrs. Lisa Blankinship, County Planner
Mr. John Cejka, Traffic Engineer
Ms. Kim Vann, Henrico Police
Ms. Sylvia Ray, Recording Secretary

Mr. Richard W. Glover, the Board of Supervisors’ representative, abstains
on all cases unless otherwise noted.

Mrs. Jones - I'd like to call this meeting of the Planning
Commission for Henrico County to order. This is our May 9™ Rezoning meeting. |
thank you all for being here. | would ask that you take your cell phones and either
turn them off or mute them so that they won't interrupt the proceedings. And as
you do that, would you please rise and pledge allegiance to the flag.

| do not believe there's anyone here tonight from the news media. If there is,
please say hello. No? We do have all our Planning Commissioners with us
tonight. We do have a quorum, so we can conduct business. | welcome Mr.
Glover from the Board of Supervisors, the Brookland District, who is the
representative to the Planning Commission for this year. We appreciate his being
here. | would like to tell you that on all cases that are brought before the
Commission, Mr. Glover will abstain, unless noted otherwise.

Mr. Glover - And the reason for that?
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Mrs. Jones - Is there anyone with us tonight who is in opposition to
the REZ2013-00007, ry ipes? Ti kshe in_______.__+ v 1
opposed to the deferral of this case? Anyone opposed to the deferral of this
case? Okay, there is no opposition to the deferral.

Mr. Witte - Madam Chair, | move for deferral for case REZ2013-
00007, Harry Snipes, at the request of the applicant, to the June 13" meeting.
Mr. Leabough - Second.

Mrs. Jones - Motion by Mr. Witte, second by Mr. Leabough. All in

favor say aye. All opposed say no. The ayes have it; the motion passes.

At the request of the applicant, the Planning Commission deferred REZ2013-
00007, Harry Snipes, to its meeting on June 13, 2013.

Mr. Emerson - Madam Chair, next on your agenda would be
requests for expedited items, and there are none this evening, leaving four cases
to be heard by the Commission. The first case on your regular agenda is
PUP2013-00003.

‘(Deferred from the April 11, 2013 Meeting)

PUP2013-00003 Gloria L. Freye, Esquire for Richmond 20MHz, LLC
(nTelos): Request for a Provisional Use Permit under Sections 24-95(a)(3), 24-
120 and 24-122.1 of Chapter 24 of the County Code in order to construct a 169’
telecommunications tower on part of Parcel 748-746-6665 located on the north
line of Quioccasin Road (State Route 157) approximately 650’ north of its
intersection with Shane Road (Byrd Middle School). The existing zoning is A-1
Agricultural District. The 2026 Comprehensive Plan recommends Government.

Mr. Emerson - The staff report will be presented by Mr. Ben Sehl.

Mrs. Jones - I know the answer to this, but | need to ask. Are there
folks here who are in opposition to this case PUP2013-00003, Gloria L. Freye,
Esquire for Richmond 20MHz, LLC?

Male - [Speaking off microphone.] Yes ma'am.

Mrs. Jones - | knew that. Thank you. For that reason, I'm going to
ask our secretary to explain how we handle cases with opposition here at the
Planning Commission.

Mr. Emerson - Yes ma’am. The Commission does have regulations,
or rules, governing their public hearing process, and they are as follows. The
applicant is allowed ten minutes to present the request and time may be reserved
for responses to testimony. Opposition is allowed ten minutes to present its
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would be located within a 50-by-50 lease area, which would be located in a
v [ 1, prox ely 160 feet northeast ' the middle school, as shown
here.

The ground equipment would consist of fully enclosed and secure equipment
cabinets. All necessary cables would be buried or enclosed within the equipment
cabinets or towers or provided in between those equipment cabinets. Access to
the lease area would be secured by an 8-foot-high double swing composite
board gate, as shown here.

The fence would also be screened by landscaping, and the placement of this
landscaping will be determined at the time of building permit application per
Condition 14.

The proposed conditions in the staff report are similar to those of previously
approved telecommunication towers in the County. Staff notes that two additional
conditions are proposed as indicated on the handout in front of you. These
conditions address concerns noted at the community meeting and in citizen
correspondence by requiring timely repairs should maintenance issues be
identified with the fence, as well as requiring the Pemberton Elementary School
principal be notified should tower maintenance be necessary during school
hours. Notification of the Byrd Middle School principal is already addressed in the
applicant’s lease agreement with the School Board.

Overall, staff believes a properly regulated telecommunications tower would be
compatible with surrounding uses and consistent with the goals and
recommendations of the 2026 Comprehensive Plan. The siting and overall height
of the proposed tower is similar to others recently approved within the County
and would meet the applicant’s stated coverage needs. For these reasons staff
supports this request.

I'd be happy to try and answer any questions you may have at this time.

Mrs. Jones - All right. Mr. Sehl, can you just go over those two
additional conditions which are specific to this site?

Mr. Sehl - Yes ma’'am. As you'll recall, at the most recent
community meeting—I believe it was on April 29"_there were concerns noted
about the notification of Pemberton Elementary School. Had Condition 16 out of
order a little bit; | apologize for that.

Mrs. Jones - That's okay.
Mr. Sehl - And currently the lease agreement that the applicant

has executed with the School Board requires that they notify the principal of Byrd
Middle School, as the tower facility is located on the Byrd Middle School property
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Mr. Sehl - The applicant probably could answer that a little bit
furtl a cal p¢ _ tir  But as shown the exhibit, that would be
required per the conditions.

Mr. Archer - Okay.

Mr. Branin - Mr. Sehl, usually we see a balloon float of how it
would appear. Did they provide one of those?

Mr. Sehl - Staff has attended several balloon floats at this
location. They've moved to a couple of different locations. The most recent
balloon float was held | believe on April 27" or 25", | believe. These are pictures
that staff took during the course of that balloon float.

Mr. Branin - That's off Pemberton?

Mr. Sehl - Yes sir, that's off of Pemberton. I'd be happy to run
through some of them, if you'd like.

Mr. Branin - Please, if you wouldn’t mind.

Mr. Sehl - Okay. This is at the intersection of Pemberton and

Quioccasin. There's a DMV facility there, if you're familiar with that location. This
would be Pemberton Elementary School here. This is, again, a similar location.
This is from Quioccasin Road directly in front of | believe the bus loop to
Pemberton Elementary School. It's a little bit tougher to see from that location.
This is over at Farmington Drive. So on the other side of the Byrd site on
Quioccasin Road facing to the northeast. This is on the Byrd Middle School site
at the back of their parking lot facing almost due east. So the wood line is here.
The Byrd Middle School actual building is here, tennis courts. There’s a County
fueling facility located at this location. And this is almost looking directly up the
bus drive into Byrd Middle School from Quioccasin. This is from the
neighborhood to the north. This is Tracy Court that loops around in this location
to the north of the subject site.

They were flying two balloons at this point because they were evaluating two
locations. This was the previous northern balloon. You can'’t quite see the balloon
back in here at the final location. And then this is once they moved it down and
they removed the second balloon. It's further back.

Mrs. Jones - Mr. Sehl, 1 think it's worth repeating because this is
not usual. This balloon float was done with two different locations as an
experiment to see how each was going to function in that area. Normally we don’t
see two red balloons. If you could point out the one that has been discounted
versus the one that represents the site before us tonight.

May 9, 2013 7 Planning Commission
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Mr. il - Y n n.

Mr. Leabough - | just wanted to make sure that there wasn't any
uncertainty or un-clarity around when that ninety-day period began. Right now it
only refers to if the tower is not used for a 180-day period. But it doesn’t say that
within ninety days after the 180™ day it has to be removed.

Mrs. Jones - | think that that is the intent; however, the discovery of
that or the confirmation of that may not be on 180, it may be on day 206.
Therefore, you end up having a ninety-day period following that.

Mr. Emerson - Well hopefully it would begin at the end of 180 days,
the way it's worded. That's the way | would interpret it. They would have 180
days. At the end of that 180 days, they have ninety days. Hopefully we would be
aware of that. We have not had this situation yet, so I’'m not sure exactly—as Mr.
Sehl noted—how this would flow in the event someone quit using a tower.

Mr. Leabough - The only other question that | have relates to the new
proffer, number fifteen. It says that maintenance shall commence within ten days,
but it doesn’t give a time frame for completion.

Mr. Sehl - A lot of it would depend—If the Commission wanted
to consider an end date for that as well—

Mr. Leabough - In maybe thirty days or something like that.
Mr. Sehl - And that’s certainly something that’s possible—
Mr. Leabough - Because if they go out mobilizing, take a screw out,

they've commenced. But that doesn’t mean that they were complete.

Mr. Sehl - The hope would be that they would want to keep it
maintained as well, obviously, but yes, that is something that could be included in
the conditions.

Mr. Witte - | have one question. Do you have an approximate life
expectancy period for this tower?

Mr. Seht - | don’t specifically, sir. That might be a question that
the applicant could answer directly. The Provisional Use Permit is good for the
tower at that height and the length of that, there’s no sunset on the condition, the
Provisional Use Permit itself. But no, | don’'t have a specific—what the—how
often, or if, they have to be replaced on any greater frequency than, say, light
poles.
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n ] th ity , its v k age i ty
for data services. Recently, the industry has realized that the demand for voice
communications has actually plateaued, whereas the demand for data services
has dramatically increased as people rely more and more on their smartphones.
They have more and more applications on that, and there’s an app for
everything.

| do have some propagation maps that show what the existing situation is. And
the objective is to change as much of the yellow on this to green. The yellow is
outside vehicle coverage and the green is the indoor coverage with more reliable
service. So the arrow is right there. This would be the proposed site on Byrd
Middle School.

The next propagation map shows that the area around there has turned mainly to
green, giving the in-house service that they're looking for.

The next map is the area with the star that shows generally, where the search
area was for a new facility that would meet the need that they have. It's about a
half-mile search area that they looked in.

The normal process, and what nTelos did here, as every other site, is the first
thing they do is they look for an existing tower or a tall structure where they can
mount their antennas. That's important for a lot of reasons. Co-location would
save them money and time by not having to build a new facility. Co-location
would save them the cost, the time, and the uncertainty of going through a
zoning process. Co-location would also comply with the County’s policy to avoid
the proliferation of towers.

nTelos researched four existing towers in this general area. Unfortunately, none
of them worked for various reasons. Either there wasn’t space available, the
zoning of the pole restricted it to a single user, and two of the towers were just
too far away from the desired coverage area.

As there were no existing towers they could co-locate on, then they had to look
for new build sites. The first site that they looked at as a new build was the West
End Presbyterian Church, which is also on Quioccasin. nTelos worked with the
church and looked at several different locations on their property, but did not
really find one that the church was agreeable to, and so they weren't able to
agree on a lease.

The next site that they looked at was Fire Station 9, which is immediately across
the street on Quioccasin. The fire station was ruled out at the first go-round
because the site is very small, and that fire station is under a rebuild right now.
nTelos revisited Fire Station 9 later when we learned that the County had
acquired some adjacent properties for a recycling center. So we were hoping that
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the skyline. This is the view from Farmington Drive and Quioccasin. This is the
view f __ . across  street at the fire station. This is a few from Quioccasin and
Pemberton. This is a view from Pemberton Road. This is a view from Tracy
Court, the closest houses. Now this first one has an arrow that points to the
balloon. The next one shows that without the balloon and without the arrow how
the pole blends in with the trunks of the trees. This is another view along Tracy
Court, the closest house.

Mrs. Jones - Ms. Freye? I'm sorry. You are close to your time. You
have about a half a minute.

Ms. Freye - | was afraid of that.

Mrs. Jones - | would like to request that you go carefully through
these photo sims. | will request that. And then maybe you can go through the rest
of your presentation in a short time after that. But | think these photo simulations
are very important for the folks.

Ms. Freye - I'll slow down a little bit.
Mrs. Jones - Yes, yes.
Ms. Freye - Okay. So this is further down Tracy Court where

again, the balloon is in the trees with the red balloon and with the arrow pointing
to it. But when you do the photo simulation, you can see how the pole is
effectively screened by the trees.

This is another view from that neighborhood where we had the arrow and the
balloon, but with the photo—I don’t think we did a photo simulation of the next
one because it really didn’t show up at all. So this is closer. This is also Tracy
Court as it wraps around and is closer to the intersection to Della Drive.

So from all these photos in the neighborhood, you can see that it's not above the
trees, and it is screened by the tress so that you have an obstructed view of the
pole.

Mr. Branin - Ms. Freye, can | ask a question?

Ms. Freye - Mmm-hmm.

Mr. Branin - When were these taken?

Ms. Freye - These were taken in April. So the balloon float was

April 25", | believe.

Mr. Branin - Okay.

May 9, 2013 13 Planning Commission






623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668

Mr. Witte - Okay.

Ms. Freye - | don’t even know how many towers.

Mr. Witte - It's almost one per person, | think.

Ms. Freye - Yes. | wouldn't disagree, but maybe not quite that
much.

Mr. Witte - | know people that have children that have two of their

own, plus one for almost everybody over the age of six.

Ms. Freye - And there are folks that have some business and they
have some for personal use as well.

Mr. Witte - Right.

Ms. Freye - And there are folks who work from their homes a lot
so that having reliable service is important on that front as well.

Mr. Witte - All right. Thank you.

Mrs. Jones - Ms. Freye, the question was asked earlier about life
expectancies of towers. Are you aware of that?

Ms. Freye - | do not know the answer to that. In talking with
Mr. Ciarochi about light poles at stadiums, the schools’ experience has been that
those last for about thirty years. But | don't think that the structural analysis that
we filed with this case addresses that. It addresses that the poles are designed to
withstand ninety-miles-per-hour winds and that the foundation will support even
with ice on the towers. The design of the poles is with a breakpoint so that forty
feet down from the top of the pole there is a breakpoint that if in some
catastrophic windstorm, tornado, hurricane, that that breakpoint would be
affected, then the top of pole would be folded over onto itself. And with the cables
being inside, that would help to hold it in place there against the base of the pole.
So structurally it is going to be much more sound that the trees around it in the
event of a very bad weather event.

Mrs. Jones - Are there questions for Ms. Freye? Okay.
Ms. Freye - Thank you.
Mrs. Jones - Thank you. Again, don't go too far, please. We have

talked so much about this case, all of us, that my questions have been answered.
But | know my fellow Commissioners may be seeing this for the first time. Those
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Ms. Swanson - Yes. And I'm speaking of the actual edge of that play
Co,op - Obv slyit« t tt entirethir_ Ith <l¢ cu edth :it
goes about sixty feet into the playground, that you can see the little square on the
inside of the track. Right here.

So we've been over with nTelos a couple of things regarding the structure of the
tower. They argue that the tower is meant to collapse on itself and not fall over
and outward. But under the current codes of Henrico, it still requires a fall zone
for the residential property lines and buildings. So | would argue that this should
qualify under the same fall zone regulations. They also argue that towers don't
fall outward. However, since 2010 there’s been over two dozen towers that have
fallen like trees and not collapsed on themselves. And those are typically due to
explosions of the fuel tanks that are located at the base of them to power
generators, which in this case they originally proposed a diesel fuel tank. And
they’'ve changed that to a propane tank for the generator. And those explosions
are typically powerful in wooded areas, which this is. In one example, in
Michigan, there was one near a school. The base caught fire. It exploded. And
what caused the tower to fall over as opposed to collapse, was because the heat
was so intense at the base of the tower that it actually melted the mechanisms
attaching it to the ground so that it fell over. And it did so within twenty-five
minutes. And that wasn’t because of a natural disaster or anything weather
related. They said that there had been previous maintenance done the evening
before—or the installation of a new carrier.

The only other thing that | would suggest was | was going to point out the section
in a Henrico Planning document that says that it is within the purview of local
government to regulate the manner in which structures are located in order to
protect the safety of its citizens. And these citizens are children. So | would ask
that you take that into consideration. Thank you for your time.

Mr. Witte - Excuse me. Ms. Swanson?

Ms. Swanson - Yes.

Mr. Witte - Sorry.

Ms. Swanson - That's okay.

Mr. Witte - How many towers did you say have fallen?

Ms. Swanson - From news media reports, media that has covered

reports, it's been over two dozen. To it was about twenty-seven towers that have
fallen since 2010. And that was as of the end of 2012.

Mr. Witte - Okay, thank you.
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like this poses a really big risk for these children. There are only six personal
tl 't tv. oy if they're out .. ind,

they wander off. If the gate is broken, like this one is, my daughter could get in
there and potentially get very hurt.

So that's my issue with opposing this, the location, because it is so close to the
Pemberton playground that my daughter plays on every day. So that's all | have
to say.

Mrs. Jones - Questions for Ms. Schlosser? Okay, thank you for
that. All right. Do we have others who'd like to talk?

Mr. Francesconi - Good evening. My name is John Francesconi, and |
am opposed to the construction of the tower. | have four main points I'd like to
make.

Number one has to do with the RF frequency. | know a few years ago there was
a statute or law passed that the tower cannot be denied for any health reasons,
but | believe at that time there wasn’t enough proper research done medically as
to the impact of the RFs on humans and children. This tower is being built
between two schools. There are hundreds of children, teachers, and workers in
that area. And current research has been out there that says there is an impact
to children in particular to RF waves. So | feel that we have a moral obligation not
to have this tower built.

The second point | want to make is as far as | know there has not been in writing
from nTelos as to why they cannot use another tower in this instance or why they
cannot rent from another provider. So | haven’t seen that document.

Third point is that this tower is going to be built on the Chesapeake Bay
Watershed. As far as | know, there has not been an EPA report provided yet.

And the fourth point | want to make is there doesn’t seem to be any provision not
to increase the tower height, either the original tower that may be built there or
perhaps replaced by another tower. And that's all | have to say.

Mrs. Jones - All right. Are there questions from the Commission? |
think we can have all those points addressed by the applicant.

Mr. Francesconi - All right, thank you.

Mrs. Jones - How are we doing on time?
Mr. Emerson - You're up to 7:45.

Mrs. Jones - Okay. Mr. Saxby, come on.
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would like. The licensing process is where the radio frequency discussion is
1 _tfully held. We,  a locality, cannot take that into our consideration.

Mr. Saxby - | understand that.

Mrs. Jones - But | am interested, as | have been all along, in what
you have. I'd like to ask you about this particular study in your hand. Is that
talking specifically about cell towers or is that talking about handheld cell
phones? Is it talking about microwaves in your kitchen? What is it specifically
talking about?

Mr. Saxby - | only have a couple of specific articles. What | have is
a summary of 134 articles that cover a broad range of stuff from basic research,
which does cover some of the stuff. And actually | went to ask Marc because |
don’t know with this one—

Mrs. Jones - The reason | ask this is because we often have
studies that are accessed online that, as we we've seen throughout this whole
process, referencing cell phones versus tall cell towers.

Mr. Saxby - Frankly, the majority of the research that I've been
able to look at—and again, I'm no expert in this research by any stretch of the
imagination—is sure enough via cell phones and they deal with close proximity.
There is beginning to be research in just the general levels of exposure. That
research is just now beginning. There is just not much there. But what they are
finding—

Mrs. Jones - I'll call the applicant up to answer this question for
you.
Mr. Saxby - And intensity of .01 to .05 millitesla. Is that close

enough? Yeah. Okay, yeah. | don’t know. It sounds small to me. | don’t know
what that is. But it [unintelligible] [0:52:21]* DNA strand breaks in brain celis of a
rat. So what they did is they exposed the rats to whatever level this thing is, and
they found that oh, not good. You know, | mean that's really the simple way of
putting it. Again, | have not read the 134 studies. | haven't read all these other
studies. | haven't read all these other studies. The bulk of what I've come up with
is that we have more questions that we have answers.

Mrs. Jones - Okay.
Mr. Saxby - And again, the World Health Organization, which in
one report that was cited in 1996 or 1998, said there was no carcinogenic effect.

That was the best science at that time. But in 2011, the same organization says
no, wait a minute, there’s a possible carcinogen.
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far as the decision the Commission has to make tonight, the radio frequency
it 1e has been taken off the table by the federal government.

Mrs. Jones - Thank you for your interest in that, and you are
welcome to leave that with Ben.

Mr. Saxby - Do you want it?

Mrs. Jones - | would like you to leave it with Ben.

Mr. Saxby - Okay.

Mrs. Jones - For the case file. And | thank you. We don’t have very

much time left, but | would be happy to have some added time because we did
so for the applicant. How about another two minutes. Would that do it for you?
Okay. Mr. Secretary? All right.

Mr. Emerson - Yes ma'am.

Ms. Krebs - Good evening, I'm Margaret Krebs. | live at 9613
Tracy Court.

Mr. Branin - What was your last name?

Ms. Krebs - Krebs, K-r-e, b as in boy, s as in Sam.

Mr. Branin - I'm sorry. I've been struggling all night to hear from

the microphone.

Ms. Krebs - Okay.
Mr. Branin - If you would turn it up a hair.
Ms. Krebs - | could probably do well without the microphone, but |

don’t want to blast your ears. Just a few things that I'd like to bring up, and I'll do
this quickly. The assessed value of a property is not the same as the sales price,
nor is it the same as days on the market. So using an assessed value | don't feel
as a homeowner is an actual valid comparison.

One of the things we were asking about was whether it had been established that
a co-location or replacement of existing towers is not feasible, one of the things
that Ms. Freye brought up was that there was a tower that had zoning restricted
to a single user. Why did they not just try and get that rezoned and then make it a
multiple use, multiple carrier, co-locator location?
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Ms. Krebs - My thought was not to have it painted because then

tt o R _ ) 't thatv 1ild « Wi
the wood.
Mrs. Jones - Got you, got you. Okay. All right. I'm looking at this

very quickly. We'll ask the applicant, but the FAA will not require lighting.

Ms. Krebs - At the current height. Is there any—I think someone
asked this, and forgive me if I'm repeating. Are there any limits on extending the
height in the future? Is there any limitation?

Mr. Emerson - It could not be extended without going back through
this process.

Ms. Krebs - Thank you.

Mr. Emerson - Beyond 169.

Ms. Krebs - Okay.

Mrs. Jones - This application is for that height only as a maximum.
Ms. Krebs - Yes ma'am.

Mrs. Jones - Other questions?

Mr. Archer - | think you had a question about a limit being on the

number of co-locators?
Ms. Krebs - Yes sir.

Mr. Archer - And | believe that is the amount that would be
technically feasible. You can't just put an unlimited number on because they
might be too close to each other or maybe just would not work. But | don’t know if
there is an answer to the number, although | suppose we could specify a number
and not exceed it, which kind of defeats the purpose.

Mrs. Jones - All right?
Ms. Krebs - Thank you.
Mrs. Jones - We have about a minute if someone else would like to

come forward and talk.

Mr. Swanson - Hi. My name is Patrick Swanson. I'm also a parent of
a first grader at Pemberton Elementary School. | also have a two-year-old son.
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Mr. Swanson - The top picture is—and | could give you the actual

Mr. Archer - | can see it, but I'm just trying to figure out—

Mr. Swanson - The metal area that you see coming across is the
gate. And if you look at their plan, it shows the locking mechanism and how
secure that locking mechanism is supposed to be. That is a broken lock
mechanism.

Mr. Archer - So the gap that | see between those two red whatever
they are, is that a break in something?

Mr. Swanson - That is because the locking mechanism does not
prevent the gate from moving at all. Because they put a chain at the top of it,
what it allows is some swing in the gate. It won't open all the way because of the
chain that's wrapped around the metal poles; however, in the bottom left you can
see how a child can easily fit right through the gap.

Mr. Branin - Is that your child. Mr. Swanson?

Mr. Swanson - No it is not. No sir. These were photos that were
given to me by another parent.

Mr. Branin - That parent’s child.
Mr. Swanson - Yes.
Mrs. Jones - Other questions? All right. Mr. Swanson, | thank you.

We have had many conversations about this.
Mr. Swanson - Thank you very much.

Mrs. Jones - Certainly. All right. I'd like the applicant to come
forward and discuss the points that were raised.

Mr. Glover - Madam Chairman, may | hear the lady right there?
She had something to say.

Mrs. Jones - I’'m very sorry. | did not—thank you, Mr. Glover.
Mr. Glover - Yes ma'am.
Ms. Rice - My name is Diana Rice. I'm a property owner on Della

Drive. | just have two things. Number one, the area where they're proposing to
put this tower is an area where people do take their dogs, walk their dogs. Kids
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that this site would be in compliance with the RF emissions as regulated by the
FCC.

Mr. Branin - Ms. Freye, can | back you up?
Ms. Freye - Yes sir.
Mr. Branin - I don't have which citizen it was that said it. They

stated that nTelos says that nTelos checks their site locations twice a month. Is
that correct?

Ms. Freye - F'll let Marc Cornell, who is representing nTelos as
well, speak to their operations.

Mr. Cornell - Mr. Branin, under normal circumstances an operating
site is visited maybe twice a month.

Mr. Branin - Let's not talk about under normal. You have a site.
What they're telling us this evening is that they monitored it for two months, so
that should have been eight visits. And in eight visits you guys couldn’t manage
to fix a fence?

Mr. Cornell - Apparently not.

Mr. Branin - Why?

Mr. Cornell - And apparently during that time one of the—

Mr. Branin - Why?

Mr. Cornell - | can’t give an answer; | do not know. | only

discovered this damage when the photos were sent to us. | immediately brought
it to our operations group. They sent our construction and maintenance people
out there. And they immediately scheduled the repair work to be completed.

Mr. Branin - Has it been completed?

Mr. Cornell - It's scheduled for completion tomorrow.

Mr. Branin - Okay.

Ms. Freye - Going further, the composite wood fence that’s being

recommended is what's shown on the site plan because of the low maintenance.
nTelos is agreeable to a landscaping plan that will be the most effective in
screening to the extend that the trees can be preserved and can be supplement
where screening is necessary.
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Ms. Freye - When you think about RF emissions, there’s a broad
spe __1 . At the high end is where you have x-rays. And there are medical
professionals here who could probably speak to the intensity of that. At the lower
end of the spectrum is you have things like garage door openers, baby monitors,
microwave oven in your kitchen. The RF emissions that are emitted from the
antennas at the tower, on top of the tower, are in the low range with the baby
monitor, the garage door opener, the microwave oven. So you have ionizing and
non-ionizing. And that's why we have an engineer study the installation, the
facility, the antennas, and certify with a report to the County that this is
compliance with the non-ionizing radiation. I'm not an RF engineer; I'm just
repeating and reporting what the carriers provide to the County to address those
health effects.

Mrs. Jones - I have a question. Clearly, security of the ground
enclosure area is of utmost importance to a lot of the folks who are here. And the
fact that there was a problem with the gate at the enclosure at Short Pump
Middle has brought a face to that. Is there a procedure that we can work into our
arrangement here so that any need of repair is immediately secured, and then
repair and maintenance will continue on a prescribed time frame? In other words,
| think what is alarming a number of the parents is the fact that a technician
thought that a chain around one point was sufficient. And whether that is
addressed through internal procedures through nTelos or whether that's
something that we can write up here, | think we need to discuss that point so that
there’'s an extra layer of security built into the procedural approach. | don't know
what to suggest, but | want you to keep that in mind as this case possibly goes
forward. There needs to be some provision for immediate security if a technician
finds it's been compromised.

Ms. Freye - What | would commit, Mrs. Jones, is that in the interim
between now and the Board of Supervisors that we will be working with the
operations people about trying to come up with some language or a condition
that would address that immediate correction.

Mrs. Jones - Especially around schools.

Ms. Freye - | don’t have anything—

Mrs. Jones - That's important.

Ms. Freye - Yes ma’'am. And | don't have anything to offer this

evening, but | will work on that.
Mrs. Jones - Okay. Further questions for Ms. Freye?

Mr. Witte - | have one.
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Mr. v,a . _thefoll | retall Jabouttt I - | know that in our
community meetings, Ms. Freye has referenced the fall zone as a somewhat—I|
don’t want to put words in your mouth—but | believe what you were trying to say
was a somewhat antiquated part of the ordinance that you might like to see go
away. It has not gone way. To date, it is what we work with. But there is a reason
that that was in the ordinance, and | just thought maybe Mr. Secretary could give
us a little bit more grounding in that term for the sake of the folks who are here
tonight.

Mr. Emerson - Yes ma'am. Madam Chair, as we discussed this
afternoon, the fall zone originally, and still is intended to protect, as Ms.
Swanson, | think touched on, residential properties. Now that's at the time it's
built. Once a tower goes up, there is nothing that prohibits somebody from
building a residential dwelling inside of that fall zone. And we've had that occur.
We also have these towers in many locations. Tuckahoe Little League, next to
Short Pump Elementary School, | believe adjacent to a ball field at Short Pump
Park. We do have the one that she had the photo of the base at Pouncey Tract
Park that is in close proximity to a football field, bus loop, and other recreational
amenities. There are several of these towers that are located within swim clubs.
We haven't experienced any problems. We have towers that are directly adjacent
to buildings, one that you probably pass every day—many of you do—that's
directly adjacent to the North Carolina Company; it's done as a flagpole.

So all these towers have occurred in close proximity to buildings, structures,
playgrounds, areas of high activity. We even have them at Deep Run High
School adjacent to the bleachers. So we haven’t seen any problem. Originally,
the primary purpose of fall zones, and it still is, is to protect residential properties
because those are the ones that normally aren’t necessarily built to a level that
might withstand if one ever fell. We've never had one fall. They are designed to
snap or break internally. Personally, I've never known of but one tower to come
down, and it was a lattice-style tower that was secured by guy wires. A tractor-
trailer was backing up, snapped the guy wire, and that tower—I was there when it
happened. It fell straight down. So these towers are very well designed. The fall
zone is an extra precaution for residential properties, and that is the extent that
the County has pursued that.

Mrs. Jones - Thank you, Mr. Secretary. Are there any other
questions from the Commission at all? No? Yes? All right. No cell tower case is
easy. | have worked with all of you for many, many, many months. Actually, it's
been almost a year since the very first discussion of the fact that nTelos was
looking for a site. And that's when they were trying to find what might suit their
needs. Before | make a motion, | do want to summarize some of my thoughts for
those of you who are here that are both in favor and also are opposed to this
case. | feel that after this has come to the Commission and we've had our
presentations, and we've had our discussions and all that, and we're now at the
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In this case, the schools agreed to a lease with the wireless provider. And it was
v, o th tt___ythe Pli v _ C 1, then to tt B of

Supervisors, ultimately, to determine the advisability and suitability of a tower
location here at Byrd Middle School, and how to best accommodate it.

Many alternate sites were investigated. Many options were discussed. What is
before us tonight, in my opinion, is the best blend of everything that was
considered. There have been great efforts to move this tower to a location on the
property that offers as little visual impact as possible to the neighbors in adjacent
areas. More visibility was pulled towards the major roads surrounding the
schools. Thoughtful, strategically placed landscaping, in addition to the ground
equipment enclosure, is usually welcomed by adjacent neighbors because it
provides a tremendous help to mitigating the visual impact of the tower. As this
case moves through the system, it may well be—as I've seen from Ms. Krebs's
list of points to be discussed—that the one that offers the most security and the
least visibility may not be the best choice for this location. So that is something
that we can work with as this goes through. However, | do believe that there has
been a real honest effort to blend this into the wooded area for the sake of the
aesthetics and for the sake of the security of both people and the equipment. As
we've seen, that isn’t perfect. But | can assure you that there will be procedures
in place to try to avoid a situation such as you have uncovered at Short Pump
Middle. Should this go through for approval, those will have to be discussed.

This tower has a slick stick design. This is the safest design with no external
antenna and the least intrusive profile for this tower. This does afford co-location
opportunities for three or four additional users. If finding this site was difficult,
finding three or four more sites in the area for additional freestanding towers
would be nigh impossible. You neighbors have really helped to steer this
process, but | realize the difficult situation you’'ve been in as this case has gone
through. Again, no site is perfect.

In the end, however, it is my view that our zoning requirements, the policies, as
well as the vision and the goals and the objectives of the Comprehensive Plan,
and good principles of land use, and siting, and design, have been followed. And
they have brought us to this point.

We are charged with accommodating wireless technologies and facilities, and
public demand for the services afforded by wireless technology will only increase.
| realize my motion will not be supported by everyone involved in this case;
however, | feel this case, in short, has been reworked and revised to its best
conclusion. Therefore, I'm going to make a motion. And as you know, however
this vote comes out, this case will move on to the Board of Supervisors, and
there will be an opportunity to work with your supervisor as it moves to the
hearing at that level.
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square-foot building was approved in 1993 via POD-82-93 for a Bullets
restaurant. In 2011, Cook-Out began operation at the subject site.

The applicant has recently amended the application and is now requesting to
extend hours of operation until 1 a.m. instead of 5 a.m. to 2 a.m., as stated in the
staff report.

The 2026 Comprehensive Plan recommends the site for Commercial Arterial,
which is consistent with the proposed use. This site is also part of the Regency
Square Revitalization/Reinvestment Opportunity Area and the Enterprise Zone.
The 2026 Comprehensive Plan recommends support of viable commercial uses
in this area and encourages local incentives provided under the County’s
Enterprise Zone Program to foster redevelopment and improvement of existing
businesses. This request could further these goals.

Overall, staff believes that if properly regulated, this request could be acceptable
and would support the goals and recommendations of the 2026 Comprehensive
Plan and the Enterprise Zone Program. Therefore, staff supports this request.
Revised recommended conditions have been handed out to you this evening to
reflect the change in the request for extended hours. Condition #13 has also
been added to prohibit a dedicated walk-up window or walk-up service after
midnight.

This concludes my presentation. | will be happy to answer any questions.

Mrs. Jones - Questions for Ms. Blankinship?

Mr. Witte - its6am.to1am.

Ms. Blankinship - Yes sir.

Mr. Witte - Okay, thank you.

Mrs. Jones - We have had many questions asked and answered

over the past few days. Thank you very much for your work on this. Any
questions at all for staff? You've driven here for such a long way, come on up. I'd
like to see the applicant for a minute. Could you state your name for the record,
please?

Mr. Heavner - Good evening. 'm Rob Heavner. I'm the principal
broker for Retail Advisors. 'm here to represent the Cook-Out Restaurants in
their application. Madam Chair, members of the Planning Commission, | want to
thank you for letting us present our need for this provisional use permit. Also,
want to extend my gratitude to Mrs. Jones and Ms. O’'Bannon for meeting with
me, as well as the Planning staff, Ms. Blankinship and Mr. Sehl, the other day to
discuss this application.
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Mr. Leabough - The community’s excited, and thank you all for

1, toour ea.
Mr. Heavner - Thank you.
Mrs. Jones - Well, Mr. Heavner, it was worthwhile bringing you up

here. You got some constructive ideas here. All right. The only reason | asked
you to come up was just to make sure that you have approved these changes in
the conditions, and we are on, and | want to wish you much success. | hope that
all the University of Richmond students are crowding the lanes for service
between 12 and 1.

Mr. Heavner - Thank you.

Mrs. Jones - | won’t be there at that hour, but that’s all right. Okay.
Thank you very much. Any other questions? If not, then | will make a motion. |
move that PUP2013-00009, Rob Heavner for Jeremy Reaves, be recommended
to the Board of Supervisors for approval with the revised recommended
conditions of May 9, 2013, numbers 1 through 13.

Mr. Branin - Second.

Mrs. Jones - Motion by Mrs. Jones, second by Mr. Branin. All in
favor say aye. All opposed say no. The ayes have it; the motion passes.

REASON: Acting on a motion by Mrs. Jones, seconded by Mr.
Branin, the Planning Commission voted 5-0 (one abstention) to recommend the
Board of Supervisors grant the request because the conditions should minimize
the potential impacts on the surrounding land uses and it is reasonable in light of
the surrounding uses and existing zoning on the property.

(Deferred from the April 11, 2013 Meeting)

REZ2013-00005 James W. Theobald for Atack ME Tech Park
Partners LLC: Request to amend proffered conditions accepted with Rezoning
Case C-60C-97 on part of Parcel 844-704-9230 located on the west line of
Techpark Place approximately 1,500' south of its intersection with Technology
Boulevard. The applicant proposes to amend Proffer 1 related to uses to allow
outside storage. The existing zoning is M-2C General Industrial District
(Conditional). The 2026 Comprehensive Plan recommends Office/Service.

Mrs. Jones - Hello again, Mr. Sehl. Is anyone with us tonight in
opposition to REZ2013-0005, James W. Theobald for Atack ME Tech Park
Partners LLC? There is no opposition.

Mr. Sehl - Thank you again, Madam Chair.
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location behind the postal facility and away from Technology Boulevard, those
v g N ince v o it to _)»on record that 1y future « 5 for
amending the proffer, we really need to take a look at that. That was part of why |
thought we needed more time to work on this. And I'd like to thank the applicant
and staff for working through this to really focus on the 4.07 acres, which we
know who the user is for that. And I'm glad that they can move forward with that.
But the original intent of the rezoning case we really need to stick to that. | think

there is a vision that we don'’t want to lose sight of for this area.

So for that reason, I'd like to move REZ2013-0005, James W. Theobald for Atack
ME Tech Park Partners LLC, go forward to the Board of Supervisors with a
recommendation for approval to amend Proffer 1 as noted in the agenda for the
4.07 acres.

Mr. Branin - Second.

Mrs. Jones - Motion by Mr. Leabough, second by Mr. Branin. All in
favor say aye. All opposed say no. The ayes have it; the motion passes.

REASON: Acting on a motion by Mr. Leabough, seconded by
Mr. Branin, the Planning Commission voted 5-0 (one abstention) to recommend
the Board of Supervisors grant the request because the changes do not greatly
reduce the original intended purpose of the proffers, the change in use is
compatible with surrounding development, and the proffers continue to assure a
quality form of development with maximum protection afforded the adjacent
properties.

REZ2013-00008 Nate Van Epp or Mark Kukoski for Eagle
Construction of Va., LLC: Request to amend proffered conditions accepted
with Rezoning Case C-7C-07 on Parcel 747-773-6860 located on the southeast
line of Twin Hickory Road approximately 790’ east of Nuckols Road. The
applicant proposes to amend Proffer 3 related to architectural treatment. The
existing zoning is RTHC Residential Townhouse District (Conditional). The 2026
Comprehensive Plan recommends Urban Residential, density should not exceed
6.8 units per acre.

Mrs. Jones - Is there anyone here in opposition to REZ2013-
00008, Nate Van Epp or Mark Kukoski for Eagle Construction of Va., LLC?

Mr. Rosenberg - [Speaking off microphone.] It's not opposition, it's
more clarification on the architectural guidelines.

Mrs. Jones - Okay. Hold on a moment. We'll get to you. We have

two. All right. Thank you very much. We’'ll call you up in a minute. Good evening,
Mr. Lewis.
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Mrs. Jones - Certainly. As the folks who wish to speak in
-Jposition il their way ¢ wn, Mr. Sec Yy, v ild you ju  review how we
handle opposition to cases?

Mr. Emerson - Sure, Madam Chair. Again, the Commission does
have rules and regulations governing public hearings. The applicant is allowed
ten minutes to present the request. Time may be reserved for responses to
testimony. Opposition is allowed ten minutes to present its concerns.
Commission questions do not count into the time limits. The Commission may
waive the time limits for either party at its discretion.

Mr. Rosenberg - My name is Eric Rosenberg. | live on Sumner Court in
the Wyndham Forest subdivision. I'm the president of the board of directors for
the homeowners’ association. Yesterday | sent a letter to Mr. Lewis regarding the
use of these stone veneers and the—what was the other term called?

Mr. Branin - HardiePlank?

Mr. Rosenberg - The HardiePlank, yes. We commend them for
changing up the fence and everything. And | think all the proffers suit us just fine.
It's just that we wish to maintain the continuity of our neighborhood. Preston
Square right across the street is all brick. Wyndham Forest itself, which consists
of River's Edge, Chappell Ridge, and Wyndham Forest all in one subdivision are
a combination of brick foundations with vinyl siding or brick front. | believe there’s
only one home in Wyndham Forest that is all brick. Stable Hill and Martin's
Ridge, which also adjoin our property, are also constructed of the same type of
building material. It's not that we’re in opposition of these materials; | think we're
just trying to reduce the amount of use of them to keep with that natural look.
We've requested a percent factor of about 20 percent, if that were possible.

Most of us in the Wyndham Forest subdivision went through an architectural
committee. Each house had to be selected to ensure that there were no two brick
homes set next to each other or black shutters and black shutters or all of those
decorative techniques. So that's basically what we're asking for is about 20
percent use. And we're willing to work with that. We just don’t want all of that
going on in that subdivision.

Mr. Branin - Mr. Rosenberg, can you show me where your house
is?

Mr. Rosenberg - I’'m on Sumner Court, which is like right here on this
road.

Mr. Branin - Okay. And you're the president of?
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Mr. Rosenberg - Right.

Mrs. Jones - And then treated exactly the same way. So | was just
curious. | know that across the street there’s a very, very similar look to every
single building there. This looks like it speaks more to the diverse styles that you
say you prefer. So I'm confused.

Mr. Rosenberg - | think the piece of information that I'm missing at this
point is are they pre-built homes or are the homeowners that are contracting for
them going to be able to make their own style choices for exteriors. And if so, is
there a control process that would prohibit two HardiePlank homes going up next
to each other. And then future people going oh, | really like that look, and now
you've got a string of five or six in that one row. That's what we’re trying to
prevent.

Mrs. Jones - Well again, that's kind of a different approach than
what | thought you were trying to say, which is that you didn't like these
materials.

Mr. Rosenberg - We're just not as familiar. It ultimately doesn't fit in
with the rest of our community. However, you know, it's not a sticking point with
us. It's just that we just want to make sure that that little piece of our community
isn't represented like it has been in Preston Square, which is all brick. It would be
nice to have a little more diversity there. But it was not the case.

Mr. Branin - Which is the intent in this product that is coming here,
and those specks are changing. Mr. Rosenberg, are they going to be joining your
association?

Mr. Rosenberg - Not to my knowledge, no.
Mr. Branin - Okay.
Mr. Leabough - I’'m confused, too, Madam Chair. I'm looking at these

elevations. None of the architectural—the elevations don'’t look the same. There
is a lot of architectural variance. There are different colors. You have the use of
stone at the bottom. You have porches—or balconies, | should say—on some.
So even though they look like they have either the cedar shake or the
H:.. __ePlank or the stone, they look different; they don't look the same.

Mr. Rosenberg - Okay. If indeed that is the plan, then we'’re
comfortable with that. But we weren’t certain of what—if Eagle has an
architectural committee, if there would be an HOA or an outside agency that
would be voting on these matters. Or is it going to look exactly like the picture
that | saw, that you all saw?
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Ms. Laramore - My name is Joanna Laramore. | live at 12029 Wheat
Ridge —ourt. | am the adjoining property to this. I'm in the corner right here.

Mr. Branin - You've been there for a long time because you were
here—
Ms. Laramore - No, | have not. We moved in 2008, so most of the

rezoning previously was 2007 or previous to that. But we are most impacted by
not only our location, but the easements that exist into our property. So we are
highly in favor of the architectural review and the design. And | say ‘we,”
meaning my husband...and the probably six people on my court that | ran by
today and said, “What do you think?” We were not approached by the HOA in
any way or means to ask. So that was a decision clearly by them, that letter sent.

We appreciate that the developers have chosen something different; Preston
Square is not very attractive, if you've been by it. The reorientation of the homes
and the layout is much better for us. We no longer looker at the back of a unit; we
look at sides. So we're very appreciative again of them. The only concerns that
we have are drainage. Kind of the middle of property is the hill. The drainage
comes right into our yard. We're hoping that the improvements made in the
property will also improve the drainage issues that we experience.

And then other items as we're going to have, obviously, folks in our yard. They
take consideration we have a child and dog. Make them short. Replace what's
there at quality or better. And we, as the homeowner there, are looking forward to
it. The piece of property is kind of falling apart at the moment, and we want to
work with the County and the developer to have a successful project.

Mr. Branin - Thank you.

Ms. Laramore - Thank you.

Mr. Branin - Is there anyone else? No? Okay. May | hear from the
applicant?

Mrs. Jones - Absolutely. Would the épplicant come down, please?
Mr. Van Epp - I’'m Nate Van Epp with Eagle Construction.

Mr. Branin - Would you repeat your name, please?

Mr. Van Epp - Nate Van Epp. | would certainly like to address the

two questions that | heard fielded. One would be the question about the
elevations and the ability to regulate the differences in elevation. Absolutely the
intent is to see as what's shown. It is our intent for each building to be pre-
scripted so the homeowner will not—to your question earlier—have the choice to
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Mr. Leabough - Can you say that again?

Mr. Van Epp - In West Broad Village, at any given time we have
what we call showcase homes available at all times. They're already built so that
people can—we don't typically build out all the options within the home, but you
start building the construction.

Mr. Leabough - But you wouldn’t build the end unit and then come
back and build the rest.

Mr. Van Epp - Oh, no, no, no.

Mr. Leabough - You build the whole building.

Mr. Van Epp - Yes. We would just start the building.

Mr. Leabough - | just wanted to make sure | understood correctly.

Mr. Branin - They may build the slab and start the build-out.

Mr. Van Epp - Yes. For example, we might have this end unit in this

building sold, but we would construct the entire building.
Mr. Leabough - Exactly. That makes more sense to me now.

Mr. Van Epp - One other quick thing | wanted to address because
this did show up in the letter given to staff. There's a question on the long-term
durability of fiber-cement or HardiePlank. HardiePlank, obviously, is the trade
name. | did bring a sample of what we intend to use. It's actually a CertainTeed
product It's a very good quality product. I'm sure the Board knows very well the
difference between vinyl and fiber-cement. But one thing that is important | think
to note is that over the years, fiber-cement has really improved in quality. Before,
a lot of times what would happen is that you would have the fiber-cement up, and
you'd have to prime it and then paint it. And so some people—I think the letter
addresses some maintenance questions. But this particular product has a fifty-
year warranty. And it's also pre-primed and pre-painted. And there’s a fifteen-
year warranty as well on the color. So this is intended to last a long time if they're
willing to warranty for fifteen years.

And here's an example. There is quite a nice selection of colors. We think it will—
that's one of the hallmarks of this Craftsman style’s ability to use colors. Again,
that would differentiate from what'’s across the street.

Mr. Branin - Mr. Van Epp, would you address—not to move you

along, but I'm going to move you along. Would you address the possible issue
with drainage?
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Mr. Branin - | think I'm almost finished with you, sir. In regards to
N e, inreg, ¢ toherr it hood, and in re¢ ds to her road, tt
original condition with the case states that hours of exterior construction including
operations of bulldozers and other earth-moving equipment shall be between 7
a.m. and 7 p.m. Monday through Saturday, except in emergencies or where
unusual circumstances require extending the specific hours in order to complete
work such as concrete pours or utility connections. Good neighbors.

Mr. Van Epp - Absolutely.

Mr. Branin - Most important thing, good neighbors. And | just want

to have you hear me loud and clear, good neighbors.

Mr. Van Epp - We'll do that.

Mr. Branin - No 2:00 in the mornings.

Mr. Van Epp - No 2:00 in the morning.

Mr. Branin - No dumpster banging. Okay. All right. | don’t have any
- other questions.

Mrs. Jones - Questions? All right. Mr. Branin?

Mr. Branin - Okay. Madam Chair, | would like to move that

REZ2013-00008, Nate Van Epp or Mark Kukoski for Eagle Construction of Va.,
LLC, move forward to the Board of Supervisors with a recommendation for
approval.

Mr. Archer - Second.

Mrs. Jones - Motion by Mr. Branin, second by Mr. Archer. All in
favor say aye. All opposed say no. The ayes have it; the motion passes.

REASON: Acting on a motion by Mr. Branin, seconded by Mr.
Archer, the Planning Commission voted 5-0 (one abstention) to recommend the
Board of Supervisors grant the request because the proffer continues to assure
a quality form of development and the changes do not reduce the original
intended purpose of the proffers.

Mr. Emerson - Madam Chair, the next item on your agenda would be
the consideration of approval of the minutes of your April 11, 2013 meeting. You
did have an errata sheet placed at your seat this evening that staff had gathered
your changes. Those will be incorporated into the minutes. And of course if the
Commission has any other changes and/or corrections, we certainly would be
happy to hear about those.
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