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Minutes of the regular monthly meeting of the Planning Commission of the County of Henrico,
Virginia, held in the Board Room of the County Administration Building, Parham and Hungary
Spring Roads at 7:00 p.m., on November 9, 2000, Display Notice having been published in the
Richmond Times-Dispatch on Thursday, October 19, 2000, and Thursday, October 26, 2000.

Members Present: Ernest B. Vanarsdall, C.P.C., Chairman, Brookland
Debra Quesinberry, Vice-Chairman, Varina
C. W. Archer, C.P.C., Fairfield
Allen J. Taylor, C.P.C., Three Chopt
Elizabeth G. Dwyer, C.P.C., Tuckahoe
Patricia S. O’ Bannon, Board of Supervisors, Tuckahoe
John R. Marlles, AICP, Secretary, Director of Planning

Others Present: Randall R. Silber, Assistant Director of Planning
Jo Ann Hunter, AICP, Acting Principal Planner
Mark Bittner, County Planner
Lee Householder, County Planner
Ann B. Cleary, Recording Secretary

Mr. Vanarsddl - Good evening, ladies and gentlemen. The Planning Commission will
now come to order. | want to, while it is on my mind, | want to welcome you here, and | want to
wish you a good holiday tomorrow. Those of you who are off, and those of you who are not off,
and wish you were, | hope you have a good day at whatever you are doing. And | want to wish the
staff well, because they have been working some kind of hard to get everything in order, and have
been shorthanded and so forth. So, with that, | will turn the meeting over to our Secretary and
Director of Planning, Mr. John Marlles.

Mr. Marlles - Good evening, Mr. Chairman, and members of the Commission. We
do have a quorum tonight and we can conduct business. The first item on the agenda is request for
withdrawals and deferrals and that will be handled by Mrs. Hunter.

Mr. Vanarsdadl - Good evening, Mrs. Hunter.

Mrs. Jo Ann Hunter, Acting Principa Planner - Good evening, Mr. Chairman, and members of the
Commission. The first deferral tonight is the first case on the agenda, in the Three Chopt District.
It's P-12-00.

Deferred from the October 12, 2000 M eeting:

P-12-00 Christopher King for Sprint PCS. Request for a provisiona use
permit in accordance with Sections 24-95 (@) (3) and 24-122.1 of Chapter 24 of the County Code in
order to construct and operate a 120 foot cellular communications tower and antenna, on part of
Parcel 49-9-A-3B, (North Carolina Furniture Company) containing 1,258 square feet, located on the
south side of West Broad Street (U. S. Route 250) approximately 250 feet east of its intersection
with Pemberton Road. The site is zoned B-2C Business District (Conditional).

Mrs. Hunter - The request isto defer to December 7, 2000.
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Mr. Vanarsddl - Is any one in the audience in opposition to the deferment of P-12-007?
It isin the Three Chopt District. No opposition. Mr. Taylor.

Mr. Taylor - Mr. Chairman, seeing no opposition, | move that Case P-12-00 be
deferred at the request of the applicant.

Mrs. Quesinberry seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The vote is 50 (Mrs. O'Bannon
abstained). Next case.

Mrs. Hunter - The second request for deferral is aso in the Three Chopt District, on
Page 1, Case C-71C-00.

C-71C-00 Henry L. Wilton for Wilton Development Corporation: Request
to conditiondly rezone from A-1 Agricultural Digtrict to R-2AC One Family Residence Didtrict
(Conditional), Parcel 10-A-15, located at the western terminus of Triple Lee Lane approximately
600 feet west of its intersection with Shady Grove Road and part of Parcels 17-A-9A and 10-1-2-10
(Bridlewood subdivision), located at the western terminus of Nuckols Road right of way dedicated
in Bridlewood subdivision, containing a total of approximately 22.2 acres. A single family
residential subdivision is proposed. The applicant has proffered that the maximum density of the
entire development shall not exceed 2.1 units per acre when added to the parcels in Case C-39C-00.
The Land Use Plan recommends Suburban Residential 1, 1.0 to 2.4 units net density per acre, and
Environmental Protection Area.

Ms. Hunter - The applicant isrequesting a deferral to December 7, 2000.

Mr. Vanarsdal - Is any one in the audience in opposition to the deferment of this
case? ThisisC-71C-00? No opposition. Again, Mr. Taylor.

Mr. Taylor - Mr. Chairman, | move that Case C-71C-00 be deferred until
December 7, 2000, at the request of the applicant.

Mrs. Quesinberry seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained). Next case.

Mrs. Hunter - The next case is on top of Page 3 of the agenda in the Brookland
Digtrict — Case C-36C-00.

Deferred from the September 14, 2000 M eeting:

C-36C-00 Gloria L. Freye for McDonald’s Corp.: Request to conditionally
rezone from R-3 One Family Residence Didtrict to O-2C Office District (Conditiona) and B-2C
Business Digtrict (Conditional), Parcels 61-A-2 and 31, containing 2.046 acres, located on the west
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line of Staples Mill Road approximately 160 feet north of Parham Road and on the north line of
Parham Road approximately 170 feet west of Staples Mill Road (U. S. Route 33). A fast food
restaurant with drive through is proposed. The use will be controlled by proffered conditions and
zoning ordinance regulations. The Land Use Plan recommends Office.

Mrs. Hunter - The applicant is requesting a deferra to January 11, 2001.
Mr. Vanarsddl - Is any one in the audience in opposition to McDondds? Thisis C-
36C-00, being deferred? | move that C-36C-00 be deferred to January 11, 2001, at the applicant's

request.
Mrs. Quesinberry seconded the motion.

Mr. Vanarsdadl - Motion made by Mr. Vanarsdall, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained). Next case.

Mrs. Hunter - Also, on Page 3 of the agenda, Case C-53C-00.

Deferred from the October 12, 2000 M eeting:

C-53C-00 Henry L. Wilton for Wilton Development Corp.: Request to
conditionally rezone from R-4 One Family Residence District to RTHC Residential Townhouse
Digtrict (Conditiona), R-5C General Residence District (Conditional) and O-2C Office District
(Conditional), Parcels 82-A-14 through 18 & 20 and Parcels 82-7-A-2 & 9, containing 28.4 acres,
located on the west line of Staples Mill Road at its intersection with Dublin Street. Residential and
office uses are proposed. The RTH Didtrict allows a density of 9 units per acre. The R-5 Didtrict
allows adensity of 14.5 units per acre. The office use will be controlled by proffered conditions and
zoning ordinance regulations. The Land Use Plan recommends Urban Residential, 3.4 to 6.8 units
net density per acre.

Mrs. Hunter - The applicant isrequesting a deferral to December 7, 2000.

Mr. Vanarsddl - Is any one in the audience in opposition to this case, C-53C-00? No
opposition. | move that Case C-53C-00 be deferred, at the gpplicant's request, to December 7, 2000.

Mrs. Quesinberry seconded the motion.

Mr. Vanarsdal - Motion made by Mr. Vanarsdall, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The vote is 50 (Mrs. O’ Bannon
abstained).

Mrs. Hunter - That isall of the deferred cases this evening.

Mr. Vanarsddl - All right. Does any one else have any deferments?
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Mr. Marlles - Mr. Chairman, the next item on the agenda is expedited items, and |
do believe we have anumber of those, aswell. Mrs. Hunter.

Mrs. Hunter - Yes. Thefirst case on the expedited agenda is at the bottom of Page
1 onthe agenda. It isCase C-72C-00.

C-72-00 James W. Theobald for H. H. Hunt Corporation: Request to
rezone from R-4C One Family Residence District (Conditional), RTHC Resdential Townhouse
Digtrict (Conditional), and R-5C and R-6C General Residence Didtricts (Conditional) to C-1
Conservation Digtrict, part of Parcel 26-A-31 and part of Parcels 27-A-6, 8 and 9A, described as
follows:

Parcel 1 R-4Cto C-1

Beginning at a point a the centerline intersection of Old School Road and Twin Hickory Lake
Drive; thence continuing along a curve to the right in a western direction with a radius of 1864.32'
and alength of 58.03' to a point; thence S 38° 37 00" W, 150.00' to a point; thence along a curve to
the right with aradius of 2608.70" and alength of 518.29' to a point; thence S50° 00' 00" W, 177.11'
to a point; thence along a curve to the left with a radius of 2508.37'and alength of 122.18' to a point;
thence leaving the centerline of Twin Hickory Lake Drive N 82° 14" 48' W, 64.35' to the true point
and place of beginning on the 100 year flood plain; thence from said true point and place of
beginning and following the meandering of the 100 year flood plain in a western direction
2430.38'+ to a point; thence leaving the 100 year flood plain n 63° 22' 45" E, 192.82' to a point in
the centerline of western branch creek; thence following the meandering of the centerline of the
western branch creek in an eastern direction 95.79'+ to a point; thence following the meandering of
the centerline of the western branch creek 1327.94' in an eastern direction to the true point and place
of beginning and containing 5.22+ acres of land.

Parcel 2 RTHC to C-1

Beginning at a point a the centerline intersection of Old School Road and Twin Hickory Lake
Drive; thence continuing along a curve to the right in a western direction with a radius of 1864.32'
and alength of 58.03' to a point; thence S 38° 37" 00" W, 150.00' to a point; thence long a curve to
the right with aradius of 2608.70" and alength of 518.29' to a point; thence S 50° 00' 00" W, 177.11'
to a point; thence along a curve to the left with a radius of 2508.37'and alength of 122.18' to apoint;
thence leaving the centerline of Twin Hickory Lake Drive N 82° 14' 48" W, 64.35' to a point on the
100 year flood plain and the centerline of the western branch creek, being the true point and place of
beginning; thence from said true point and place of beginning and continuing aong the centerline of
the western branch creek in a western direction 1327.94'-+ to a point on the 100 year flood plain;
thence following the meandering of the 100 year flood plain in an eastern and southern direction
1473.33'+ to the true point and place of beginning containing 3.00-+ acres of land.

Parcel 3R-6Cto C-1
Beginning at a point a the centerline intersection of Old School Road and Twin Hickory Lake
Drive; thence continuing along a curve to the right in a western direction with a radius of 1864.32'

and alength of 58.03 to a point; thence S 38° 37 00" W, 150.00' to a point; thence along a curve to
the right with aradius of 2608.70' and alength of 518.29' to a point; thence s50° 00' 00" W, 177.11'
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to a point; thence along a curve to the left with aradius of 2508.37'and alength of 122.18' to a point;

thence leaving the centerline of Twin Hickory Lake Drive N 81° 01' 52" E, 101.90' to a point on the
100 year flood plain being the true point and place of beginning; thence from said true point and
place of beginning and continuing along the meandering of the 100 year flood plain 1760.87' to a
point on the northern right of way line of Interstate Route 295; thence continuing aong the northern
right of way line of Interstate Route 295 1n an eastern direction along a curve to the right with a
radius of 11,609.16 and length of 88.48' to a point; thence leaving the northern right of way line of
Interstate Route 295 and following the 100 year flood plain in an eastern direction 234.94'+ to a
point on the northern right of way line of Interstate Route 295; thence continuing aong the northern
right of way line of Interstate Route 295 in an eastern direction dong a curve to the right with a
radius of 11,609.16" and alength of 101.55’ to a point on the centerline of the western branch creek;
thence leaving the northern right of way line of Interstate Route 295 in a western direction along the
centerline of western branch creek 387.25' to a point; thence continuing along the centerline of the
western branch creek in a western direction 31.49'+- to a point; thence continuing aong the
centerline of the western branch creek in a western direction 922.15' to the true point and place of
beginning containing 4.64+ acres of land.

Parcel 4 R-5Cto C-1

Beginning at a point a the centerline intersection of Old School Road and Twin Hickory Lake
Drive; thence continuing along a curve to the right in a western direction with a radius of 1864.32'
and alength of 58.03' to a point; thence S 38° 37 00" w, 150.00' to a point; thence dong a curve to
the right with aradius of 2608.70" and alength of 518.29' to a point; thence S50° 00' 00" W, 177.11'
to a point; thence along a curve to the left with a radius of 2508.37'and alength of 122.18' to apoint;
thence leaving the centerline of Twin Hickory Lake Drive N 81° 01' 52" E, 101.90' to the true point
and place of beginning on the 100 year flood plain of western branch creek; thence following the
meandering of the 100 year flood plain in an eastern direction 1809.94'+- to a point; thence S 47°
00' 00" E, 266.19' to a point on the northern right of way line of Interstate Route 295; thence
following the northern right of way line of Interstate Route 295 in a western direction along a curve
to the left with a radius of 11,609.16" and a length of 236.94' to a point in the centerline of the
western branch creek; thence leaving the north right of way line of Interstate Route 295 and
following the meandering of the centerline of western branch creek in a western direction 387.25+
to a point; thence continuing in a western direction 31.49-+ to a point; thence continuing in a
western direction 922.15'+- to the 100 year flood plain being the true point and place of beginning
containing 3.83 +- acres of land.

Mr. Vanarsddl - Is there any one in the audience in opposition to this case? This case
is C-72-00, James W. Theobald for H. H. Hunt Corporation, in the Three Chopt Digtrict. Any
opposition? Mr. Taylor.

Mr. Taylor - Mr. Chairman, | move that Case C-72-00 be approved on the
expedited agenda.

Mrs. Quesinberry seconded the motion.
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Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained). Next case.

REASON: Acting on a motion by Mr. Taylor, seconded by Mrs. Quesinberry, the Planning
Commission voted 5-0, (one abstention) to recommend that the Board of Supervisors grant the
request because it conforms with the objectives and intent of the County's Comprehensive Plan.

Mrs. Hunter - On Page 2 of your agendain the Tuckahoe Digtrict, C-74C-00.

C-74C-00 Karen M. L. Whelan & Douglas A Jones, et al: Request to amend
proffered conditions accepted with rezoning Case C-72C-89, on Parcels 99-14-A-3, 4, 5, 8, 16, 20,
21, 24, 31 and 35 (Gadight Subdivision), containing approximately 4.78 acres, located off of
Gadlight Drive, Gadlight Court, Gadlight Place and Gadlight Terrace. The amendment is related to
the type of roofing materials allowed. The Land Use Plan recommends Suburban Residential 1, 1.0
to 2.4 units net dengity per acre.

Mr. Vanarsddl - Is there any opposition to this case, in the Tuckahoe Digtrict, C-74C-
00? No opposition. Mrs. Dwyer.

Mrs. Dwyer - | would like to just ask a quick question of Mr. Householder before |
make amotion.

Mr. Vanarsdd| - Mr. Householder.

Mrs. Dwyer - Mr. Householder, as you know, this is a case in which there is a

proffer limiting roof materials, and a few people in the neighborhood did not want to continue to
have the cedar shake roof or, you know, wanted an aternative to that. And this has been an
anticipated problem, because | received calls from other subdivisions. And, thisis not the best way
to go about doing it; that is, to have piece-meal zoning that appears as an individual homeowner or a
small group of homeowners comes forward. Isthere away to resolve thiskind of anissuein amore
expeditious way?

Mr. Lee Householder, County Planner - We agree that it is piecemeal, and it is a problem and we
would like to come up with away that would prevent it from happening. We haven't come up with
that way yet. We do have a meeting scheduled this week to actually discuss this very issue. It is
time consuming and one person at atimein asubdivision doesn't seem to make alot of sense.

Mrs. Dwyer - | knew you were meeting about it. | thought maybe you aready had.
Mr. Householder - No. We meet on Tuesday.

Mrs. Dwyer - Okay, great. | would be interested in what you come up with.

Mr. Householder - Okay. We'll let you know.
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Mrs. Dwyer - Thank you.
Mr. Vanarsddl - All right, I need amotion, Mrs. Dwyer.

Mrs. Dwyer - | move that the Commission recommend for approval to the Board
Case C-74C-00, Karen M. L. Whelan and Douglas A. Jones, et al.

Mrs. Quesinberry seconded the motion.

Mr. Vanarsdadl - Motion made by Mrs. Dwyer, seconded by Mrs. Quesinberry. All
those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained).

REASON: Acting on a motion by Mrs. Dwyer, seconded by Mrs. Quesinberry, the Planning
Commission voted 5-0, (one abstention) to recommend that the Board of Supervisors grant the
request because it is reasonable; and it would not adversely affect the adjoining area if properly
devel oped as proposed.

Mrs. Hunter - The next case is on Page 3 of the agenda. It is aso in the Brookland
Digtrict. 1t's P-8-00.

Deferred from the October 12, 2000 M eeting:

P-8-00 Heidi H. Parker for RCTC Wholesale Corp.: Request for a
provisiona use permit in accordance with Sections 24-95(a)(3) and 24-122.1 of Chapter 24 of the
County Code in order to extend the height of the existing tower, on part of Parcel 116-A-13,
containing 4,200 square feet of leased area, located on the east line of Westmoreland Street
approximately 400 feet south of its intersection with Jacques Street (2001 Westmoreland Street).
The siteiszoned M-1 Light Industrial Digtrict. The Land Use Plan recommends Heavy Industry.

Mr. Vanarsddl - Is any one in the audience in opposition to this case, P-8-00? All
right. Before | make my motion, I want to thank Mrs. Hunter for the way she handled this case, and
Heidi Parker, the Attorney, who came down from Charlottesville tonight, and we appreciate your
doing that.

This tower is not located in a neighborhood, or next to a neighborhood, or anything of that nature.
But Mrs. Hunter saw that there were three other towers, and there is no need for afourth one, and so
she asked the attorney, Ms. Parker, to consider that, and her company did. And | thank you for the
manner in which you handled that. | move that P-8-00, Heidi H. Parker for RCTC Wholesale Corp.
be approved on the expedited agenda.

Mrs. Quesinberry seconded the mation.
Mr. Vanarsddl - Motion made by Mr. Mr. Vanarsdall, seconded by Mrs. Quesinberry.

All those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained).
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REASON: Acting on a motion by Mr. Vanarsdall, seconded by Mrs. Quesinberry, the Planning
Commission voted 5-0, (one absent) to recommend that the Board of Supervisors grant the
requested revocable provisional use per mit, subject to the following conditions:

1. If the use of the tower for communication purposes is discontinued for 180 days, the tower and
all related structures shall be removed from the site within ninety (90) days. Within ten (10)
business days after written request by the County, the owner of the tower shall provide the County
with written confirmation of the status of the tower, the number and identity of users on the tower,
available co-location space on the tower and such additional information as may be reasonably
requested.

2. Application for a building permit to install the tower extension must be made within one year
after the Provisional Use Permit is granted by the Board of Supervisors, unless an extension of
timeis granted by the Director of Planning upon written request by the applicant.

3. The applicant shall obtain approval from the Henrico County Planning Commission should the
FAA require the addition of standard obstruction marking and lighting (i.e. red lighting and orange
and white striping) to the tower. The applicant shall notify the Henrico County Planning Director
prior to making any changes to the original galvanized finish of the tower.

4. When site construction will be initiated as a result of this Provisona Use Permit, the applicant
shall complete requirements prescribed by Chapter 10 of the Henrico County Code. In particular,
land disturbance of more than 2,500 square feet will require that construction plans include a
detailed drainage and erosion control plan prepared by a professional engineer certified in the State
of Virginia. Ten (10) sets of the construction plans shall be submitted to the

Department of Public Works for approval.

5. If ownership of the lease is transferred to another provider, the applicant will need a Transfer of
Provisional Use Permit.

The Planning Commission’ s recommendation was based on the fact that it is reasonable in light of
the surrounding uses and existing zoning on the property; and it would not be expected to
adversely affect public safety, health or genera welfare.

Mr. Vanarsddl - Any more?

Mrs. Hunter - That'sit.

Mr. Vanarsdadl - Mr. Secretary.

Mr. Marlles - Okay, Mr. Chairman, the first case is in the Three Chopt District.

It'son top of Page 2 of your agenda. It’'s Case C-73C-00.
C-73C-00 Neil P. Farmer for Willbrook, LLC: Request to conditionaly

rezone from A-1 Agricultura District and R-3 One Family Residence Didtrict to R-3C One Family
Residence Digtrict (Conditional) Parcels 29-A-22, 24A and 25, described as follows:
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Beginning at a point in the west line of Meredith's Branch Drive at the northern terminus of said
road; thence from the point of beginning N39°59'26"E, 136.56' to a point; thence N50°28'59"W,
765.69' to a point; thence N38°12'07"W, 56.41' to a point; thence $42°12'26"W, 12.11' to a point;
thence N50°1524"W, 399.83' to a point in the south line of Springfield Road (State Route 157);
thence along the south line of Springfield Road S31°25'50"W, 270" +- to a point; thence leaving said
road S50°04'10"E, 211.12' to a point; thence S31°25'50"W, 208.71' to a point; thence S50°04'10"E,
645'+ to a point; thence N31°2550"E, 208.71' to a point; thence S50°00'32"E, 345'+ - to a point;
thence N39°59'26"E, 125' to the west line of Meredith's Branch Drive and the point and place of
beginning. containing 10.2+- acres.

Mr. Marlles - The staff report will be given by Mrs. Jo Ann Hunter.

Mr. Vanarsdal - | want to recognize the press. | see Tom Lappas over here from the
Henrico Line, and | don't think anyone else is here. | appreciate your being here, Tom. All right.
Mrs. Hunter.

Mrs. Hunter - Thank you, Mr. Chairman. The subject request would rezone 10.2
acres from A-1, Agricultural Didtrict, and R-3, to R-3C, One-Family Residence District, for a
single-family subdivision. The property is located on the east side of Springfield Road and at the
southern terminus of Eli Place. Propertiesthat surround the subject parcel are zoned R-3 or R-3C or
A-1.

The applicant has submitted revised proffers that have been handed out to you this evening, that
address al of the concerns identified in the staff report. The Land Use Plan recommends SR-1 with
densities ranging from 1.0 to 2.4 units per acre. The applicant has proffered that there will be no
more than 2.4 units per acre, showing consistency with the Land Use Plan.

The applicant's origina proposa was for a cul-de-sac off of Springfield Road that you can see here
(referring to dide). We have worked with the applicant to coordinate this development with
propertiesto the north here, (referring to dide), which is an existing subdivision, and to the south.

The applicant came back with a revised layout that showed this (referring to dide), with a
connection to Eli Place to the north and a connection to Ellington Place, which currently has
conditional subdivision approval, but undevel oped. They took this and met with the neighbors, and
the neighbors said they would also like the connection to Springfield Road. And the applicant has
agreed, through the proffers, that he will then continue this road out to Springfield Road, instead of
cul-de-sacing it, and so the subdivision will have very good road circulation.

The applicant is aso pursuing an alternative for stormwater management and trying to coordinate it
with the Springcreek Subdivision. This would be preferable to building another BMP on the
property. If this cannot be worked out, the BMP will be located at the rear of the subdivision near
Meredith Branch Drive, which isto the right of the screen (pointing to screen).
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The applicant has aso proffered a minimum house size of 1,800 square feet, right of way dedication
along Springfield Road, and a buffer long Springfield Road measured from the ultimate right of

way.

Overdl, the R-3 request is consistent with the Land Use Plan and the applicant has addressed all of
the concerns. Staff supports this request.

Mr. Vanarsddl - Is there any opposition to this case? Is there any one here on behalf
of thiscase? All right. Any questions by Commission members? Mr. Taylor.

Mr. Tayl or - Mr. Chairman, there was going to be somebody here from the
community.

Mr. Vanarsddl - The applicant is here aso, isn't he?

Mr. Taylor - Yes.

Mr. Vanarsddl - Let'slet him talk and then he will make notes of what you say.

Mr. Nell Farmer - Members of the Planning Commission, my name is Neil Farmer, and

| a member of Willbrook, LLC, which is requesting rezoning of this 10.2 acre parcel to R-3
Conditional. And I've submitted the proffers like Jo Ann Hunter indicated, which were
recommended by the staff. | will be glad to answer any questions that you have.

Mr. Vanarsddl - Any questions for Mr. Farmer? All right. Come down, sir. State
your name.
Mr. ChrisLynn - My name is Chris Lynn, and | reside at 5120 Hartwell Drive in the

Springcreek Subdivision, which is immediately north of the parcels of land being considered for
rezoning by Willbrook, LLC, and Mr. Neil Farmer.

| would just like to read a statement. "1 would like for it to be known and made a part of the public
record that a meeting took place between some of the residents of Springcreek, and Mr. Farmer,
along with Allen Taylor of the Planning Commission. The purpose of this meeting was to gather
input for the best scenario for having these two communities exist Sde by side. We would like to
thank both Mr. Farmer and Mr. Taylor for the very professiona manner in which they addressed
thisissue.

The main topic of the meeting was the possibility of additiona traffic in our neighborhood. It was
agreed by us, Mr. Farmer and Mrs. Hunter, that the best way to handle traffic issues would be for
the main entrance into the new subdivision come directly off of Springfield Road.

As planned, Eli Place would be a secondary entrance and would be extended to the proposed Elinor
Spring Subdivision. Mr. Farmer broached the subject of possibly sharing the BMP of Springcreek
Subdivision. Both parties agreed to await the results of the engineering review to seeif thiswas a
posshility. If it is deemed possible, one of the proposals that was of interest to Mr. Farmer and
Springcreek was to alow his use of the BMP in return for a recreation area being designed into the
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new community, and will be available for use by the residents of Springcreek, also. Additionally,
some consideration was given to adding this proposed development into the Springcreek
Community Association.

Once again, we would like to thank Mr. Farmer for his up front and professional handling of the
process. | aso thank this Commission for affording me the opportunity to speak here tonight.
Thank you.

Mr. Vanarsdadl - Thank you. Any questions by Commission members? Thank you
very much. Anyoneelse? Mr. Taylor.

Mr. Taylor - Mr. Chairman, | want to thank Mr. Farmer and Mr. Lynn for
working together within the neighborhood; both with the connection of the road to Springfield
Road, and the circulation improvements with connecting to Eli Place across the development, and
then working with the BMP.

We did have a very successful community meeting. It was very positive and | think improved both
the understanding of both the developer and the community in what we were trying to do. And |
think it has worked for the better in developing good circulation and extending the BMP. So, with
that, | will move approval of Case C-73C-00.

Mr. Vanarsddl - Excuse me, Mr. Taylor. You first have to waive the time limits for
the proffers because it is dated today.

Mr. Taylor - Of the proffers? Oh, I'm sorry. Mr. Chairman, | would move
approval of the conditiona proffersthat we have dated November 9, 2000.

Mr. Archer - Second, Mr. Chairman.

Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Mr. Archer. All thosein

favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon abstained). All
right, now the case.

Mr. Taylor - Mr. Chairman, | move approval of Case C-73C-00, Willbrook, LLC.
Mr. Archer seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Taylor, seconded by Mr. Archer. All thosein
favor say aye—all those opposed by saying nay. The voteis5-0 (Mrs. O'Bannon abstained). Next
case, Mr. Secretary.

REASON: Acting on a mation by Mr. Taylor, seconded by Mr. Archer, the Planning Commission
voted 5-0, (one abstention) to recommend that the Board of Supervisors grant the request because
it conforms to the recommendations of the Land Use Plan; it would permit infill development with
the proper connection for roads and other public facilities; and it continues a form of zoning
consistent with the area.
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Deferred from the October 12, 2000 M eeting:

C-67C-00 John G. “Chip” Dicksfor HC One, L.P.: Request to conditionaly
rezone from A-1 Agricultura District and R-4 One Family Residence District to R-5C General
Residence Digtrict (Conditional), Parcels 162-A-31 and 38, described as follows:

Beginning at a point in the southern right-of-way line of Gay Avenue approximately 800 feet from
the intersection with said right-of-way line with the eastern right-of-way line of Miller Lane; thence
from said point of beginning running along the southern right-of-way line of Gay Avenue N 54° E
approximately 720 feet to a point; thence leaving said Gay Avenue turning and running S 10° E
approximately 136 feet to a point; thence S 02° W approximately 475 feet to a point; thence turning
and running S 72° E approximately 100 feet to the rear line of Lawndale Farms - Section 2 (P.B.33,
Pg.5); thence turning and running along said subdivision in a southerly direction approximately 197
feet to the intersection of the centerline of a large drainage ditch with said subdivision line; thence
turning and running along the centerline of said ditch, which forms the northern boundary of
Lawndale Farms (P.B.26, Pg.151), in a southwesterly direction approximately 1,075 feet to the
northwest corner of Lot 11 - Lawndae Farms; thence turning and running along the west line of
said Lot 11, S 20° W approximately 238 feet to the southwest corner of Lot 11 being a point in the
northern right-of-way line of Denison Road; thence turning and running along said right-of-way line
N 71° W approximately 18 feet to a point; thence leaving said Denison Road turning and running N
20° E approximately 1,167 feet to a point; thence turning and running N 74° W approximately 71
feet to the point of beginning. containing 12.6 acres more or less.

Mr. Marlles - The staff report will be given by Mrs. Jo Ann Hunter.

Mr. Vanarsddl - Any onein the audience in opposition to this case? The caseisinthe
VarinaDidtrict, Case C-67C-00. Ms. Hunter.

Mrs. Quesinberry - Thereis opposition.
Mr. Vanarsdadl - All right, Mrs. Hunter.
Mrs. Hunter - Thank you. This application would rezone approximately 12.62

acres from R-4 and A-1 to the R-5 District. The applicant is proposing a multi-family devel opment
project for seniors. This request was discussed extensively at the October Planning Commission
meeting.

The Commission raised concerns with the density of this development, and asked the applicant
about dternatives to reduce the density. The applicant has revised his request from 116 units to 108
units. The applicant has indicated that the floodplain areais 2.47 acres. Based on this information,
the density of the project minus the floodplain areawould be 10.7 units per acre. Thisiswell above
the density recommended in the Land Use Plan of 3.4 to 6.8 units per acre. The applicant should
reduce the density to be consistent with the Land Use Plan.
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The apartment use is a so not consistent with the Land Use Plan. The Urban Residential encourages
single-family homes, town houses, and zero lot line homes. The plan and the district encourage
home ownership and this project would be arental community.

There are severa vacant parcelsin the immediate vicinity, and staff is concerned that the precedent
setting nature of this request this request could have if it was approved. It would impact the
adjacent density of nearby vacant properties.

While there is some merit to the concept of apartments for the elderly, staff still believes thisis not
the optimum location. Staff continues to encourage the applicant to explore properties that are
already zoned for thisuse.

The applicant has addressed a number of staff's concerns, including age restriction, C-1, zoning of
flood plain, access, refuse screening, lighting and the limited hours of construction, and trash pick-

up.

Staff continues to be concerned with the treatment of the perimeter of the site. The applicant is
providing only the required building setbacks along the perimeter of the project. Staff continues to
recommend a larger setback adjacent to the single-family residences. The applicant has proffered
the plantings of the transitiona 25-foot buffer requirements along Longdale Farms and Gay
Avenue, but they have not addressed a planted buffer aong the VEPCO easement.

In summary, the requested zoning and apartment use is not consistent with the Lane Use Plan and
staff believesthe current R-4 zoning is appropriate. Staff does not support this case.

Mr. Vanarsddl - Any questions for Mrs. Hunter by Commission members? All right.
Mr. Dicks, are you here? Good evening, Mr. Dicks.

Mr. Chip Dicks- How are you?

Mr. Vanarsdd| - Fine. Thanks.

Mr. Dicks- My nameis Chip Dicks, and | represent the applicant in this case.

Mr. Vanarsddl - Y ou have some opposition over here.

Mr. Dicks- Okay. | think I've got a lot of folks here from the neighborhood that

are in support. The folks from the neighborhood who are in support, would you please stand?
Thank you very much.

Mr. Vanarsddl - Let meseeif | can get thisstraight. You are al in support?

Peoplein the Audience - Yes, weare.

Mr. Vanarsddl - We very seldom have anybody in support of something. Thank you
very much.
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Mr. Dicks- What | would like to do, Mr. Chairman, if | could, is last meeting
there was an extensive hearing on this particular proposal. What | would like to do tonight is to
focus on the things where we haven't reached consensus with the staff, and suggest to you why we
think it is appropriate to vary from the Land Use Plan, if | could.

First of all, let me say that, you all sit here on zoning cases every month and you know that it is
unusud for alarge group of citizensto come in and tell you that they support a particular project. |
will tell you that we have reached out to the community. We have tried to address the concerns that
the community has raised.

The community has expressed to us that they do not want single-family houses on this particular
property. We have gone back and done a little bit of caculation. You could build roughly 69
single-family houses on this property if you were to do some kind of townhouse devel opment.

And if you figure that, what impact those single-family residences would have on schools and other
County services, we think that the proposal that we offer is one that, obvioudy, has the support of
the vast mgority of the neighborhood. And, in addition to that, we think is compatible with the
overal area, and also compatible with the Land Use Plan in a couple of respects.

The primary issue, apparently, where we are not able to reach consensus, is with respect to density.
And, | guess, the difference is roughly 3.8 units per acre. And the question is, "Why should you
vary from what the density would be alowed according to the Land Use Plan?"

The first thing I'd suggest to you is that, one of the reasons that you would not normally want
apartments, and | think everyone of the neighbors that are here would tell you, that the apartment
proposa two years ago, they were vehemently opposed to that. And the reason was, that it looked
and felt like apartments.

What we've done in this case is we have worked with the neighbors to establish single-story type
structures.

So, when staff comes to you and says that, “Yes, in anorma circumstance, between multi-family
and single-family residences, you should have a 75 foot buffer.” And | stand here tonight and tell
you that | think that isagood policy. But, | aso tell you that, if a 75-foot buffer isimposed on this
particular project, what that meansiis, that we'd have to go back on the commitments that we made
to the citizens, and wed have to build multi-story structures, at which point | think the citizens
would say to you that they are opposed to the project.

So | think what we've tried to do is to recognize that single-story structures certainly would be
compatible, and that is one of the reasons that | think that you can justify both the reduction of the
buffer and aso an increase in density, because you have single-story structures. And aso, | think
the age restriction isamajor factor.

When you look, and staff has commented in the report, and aso tonight, and | compliment the staff

and JoAnn Hunter, in particular, on the detail to which we have addressed different issues of this
plan, because we have goneinto agreat deal of detail.
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One of the concerns is the question about the buffering. You go around the buffering. | would
suggest to you that there is a good solid public policy rationae for reducing the buffer from 75 feet
to 35 feet because this is not a multi-story structure. They are single-story structures compatible
with single-family residences. And, in many cases, where there are two-story residences, those
residences will be higher than the single-story residences than we are proposing for the site.

The second thing is with respect to the transitional buffer 25 requirements. Staff requested that we
accommodate those along Gay Avenue and also along the back, next to Lawndale Farms
Subdivision, and we have proffered those.

Staff aso suggested that we do something with respect to the Virginia Power easement. And we
offered, and proffered in our revised proffers, that we would establish a buffer adjacent to the
Virginia Power lines. And | would suggest to you that we will be happy to add, tonight, the proffer
with respect to plantings in that particular buffer. Still, the buffer would be as we suggested, 25 feet
width from the Virginia Power easement.

| think you al have been out there and seen the property. There are alot of other things around there
where there are no buffers, and we'd be creating and planting and buffering for this particular
property that doesn't exist, quite frankly, even with the single-family neighborhood. So, we are
happy to do that.

Staff had suggested that we not have lattice around the mechanical equipment. That is not an issue
either. We are happy to accommodate that request.

The other issues that staff raised, | think with respect to all of the other issues, | think we are in
accord with the staff. The only thing that we are at variance on, and there are really two issues as |
seeit. One isthe 75 foot versus the 35 foot buffer area. And, | think it is a solid public policy
rationale as I’ ve indicated.

The second thing is, and that allows us to have single-story versus multi-story. The second thing is
that, with respect to the overal land use and the question of precedent, you know, there are other
vacant parcels. And weve gone and looked at those other vacant parcels. And there is vacant
multi-family property. But, you know what, the multi-family property is either out at different
places. It is ether not suitable for seniors apartment community, because it does not have services
where they are needed.

Thisisin the middle of an areawhere there are services nearby. The seniors would be an addition, a
valuable addition to this particular neighborhood with Neighborhood Watch. We are bringing a
community club house to this neighborhood, which we have proffered to the neighbors that they can
use, on an as available basis.

We have proffered to them that we will do, as you see from the additional proffers, al of the kinds
of things that we will do for our residents to the extent that there is space available as we have
represented to the community that we will make those trips to The Pottery and those kinds of things
available for these residents, and Lawndale Farms and the existing neighborhood.
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So, we think that this is a point in time where the citizens are requesting, and supporting this
particular approach, because they recognize that thisis a parcel of land. It is going to be developed.
If its developed in accordance with the Land Use Plan, that is not what the neighborhood is telling
us, and | think telling you tonight, that they want to see for that particular parcel.

They recognize that Mr. Hutchinson is going to sell his property, and move back home and do
something else. So, thisis something where they think, and, obvioudy, they are here, and a number
of them have written |etters and made telephone calls and these kinds of things. Thisis a Situation
where they feel like thisis a good proposal, and that it would fit well with their neighborhood and
be avaluable addition. So it would be our hope that you'd act upon this tonight.

We have got some contractual limitations that require us to move the case forward. And we hope,
very much, that it would be with afavorable recommendation. And, we fedl like we have addressed
theissuesthat staff has raised.

And | think, with respect to precedent, you are not establishing precedent for apartments on R-4
land that varies from the Land Use Plan. What you are saying is that, where you are going to build
a single-story type structure, where you are going to interface with the neighborhood in a single-
family residentia area, and that where you are going to provide a reduced need for governmental
services, by income restriction or by senior restriction, by age restriction, that, under that
circumstance, in a very limited way, yes. If somebody else came in and had a demonstrated need
for a seniors apartment community in that area, yes, you'd have to take look at that. But, | would
suggest to you that it will probably be a pretty rare occasion where someone would come back in
with a single-story structure in that area and suggest that there is a need when, quite frankly, we
think that this community will fulfill alot of that need in that particular area.

As | mentioned last time, to close, we think most of our residents are going to come within a five-
mile radius of this particular gpartment community. And we are pleased to have the support of the
Lawndale Farms neighborhood, and we look forward to being a good neighbor with them. | would
be happy to answer any questions.

Mr. Vanarsddl - Any guestions by Commission membersfor Mr. Dicks?

Mrs. Quesinberry - | just have a couple, Mr. Dicks...

Mr. Dicks- Please.

Mrs. Quesinberry - ...because | am concerned till, tonight, over some of the issues that

we have talked about. And, not the least of which is, encouraging additiona apartment
development, in currently vacant land in this area, because this particular area really is designated
for Urban Residentid and should be developed with, and the plan supports to encourage single-
family development and home ownership. There is dready an over-abundance of renta apartment
community projectsin this particular area.
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Probably, the single most attractive thing about this complex isthat it is designated for seniors. But,
you know, that aside, there is plenty of apartment communities in the area, and most of them have
one and two bedrooms. Most of them offer single level, you know, first floor, ground floor
apartments, and that sort of thing. So, there is plenty of apartments for anybody of any age that’s
looking for apartments reasonably priced in the area.  And, athough you age restrict for a
community, you don't realy offer much more than anyone else offers in any of other apartment
community in the way of any kind of amenities, or the tradeoff of the amost double the density that
the Land Use Plan would call for.

| know you say you have aresident manager, and everybody has aresident manager. And you aso
say this person will coordinate services on an as-needed basis for the residents. And, | haven't
called every resident manager in all of the apartment communities around this neighborhood, but, |
bet if | did I'd find out, that they'd probably encourage and help their residents as well, and refer
them to services that are available from other sources and vendors that are not available on their
complex. So...

Mr. Dicks- | suggest to you, go ahead and finish. I'd like to comment on that.

Mrs. Quesinberry - | am just saying that resident managers in apartment complexes
certainly do customer service for their residents. And, you know, you might draw some lines on
how much they do. But | know they do customer service, because they don't have facilities
available at their complexes either. So, | still have some questions about some of that, and | am till
trying to look for some compelling reason why we would want to rezone land that is aready
designated for single-family use, and that is in the neighborhood that it isin, and that is the way the
Land Use Plan supports the way it should be developed. | am looking for some real compelling
reason why we would want to do that in this area, when we already have abundant vacant land all
over Varing, al over Henrico, that is available for apartment complexes.

Mr. Dicks- Weéll, first of al, 1 would tell you that we have examined the
available land in the Varina District for a seniors apartment community. And it is our
determination, based upon the fact that the services are not readily available in al of those locations,
and quite frankly, based upon the price of some of the land, that it is cost prohibitive. And, by the
time you attempt to develop it for a seniors apartment community, it just doesn’t work.

So, | will tell you that we have gone out and done that. Because why in the world would we come
before you tonight, or even submit an application if we hadn’t gone out and examined the fact that
there are other available zoned multi-family. It would be easy. You just smply apply, and don't
have to go through rezoning. Y ou deal with the conditionsin the plan and be done with it.

So, | hear you, and | went out and looked, and they are not suitable for a seniors apartment
community. We did a detailed examination of that, and Ms, Joyner is here, and she did much of
that herself. So, | will tel you that we have done that.

The second issue is, yes, there are other apartments around. At the same time, they are family

apartments and there are lots of kidsthere. There are lots of situations whereit isjust like any other
community. Itisnot uniquely tailored to a seniors market.
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What we try to do in terms of these amenities, and | would say to you, | have represented about 100
apartment units, as alawyer. And | am not aware of any family apartment community, any family
apartment community that offers meas, wellness, physica activities, socid activities, and
coordinated efforts for their residents.  What most of them offer, because it is not ademand. Itis
not a need that the residents want in most of those apartments.

S0, | suggest to you that the seniors, who we think will be our residents, in terms of compelling
need, would not be able to get these services in these other apartment communities. And I'd suggest
to you that, when we talk about, yes, they would do customer service.

If you came to me and | was the resident manager of one of the adjacent gpartment communities, |
would say to you, "Sure, if | could find this for you or that for you, whatever.” But, | tell you, Mrs.
Quesinberry, | am busy right now.

I've got 300 other residents to do this, that, and the other for. If | have got a block of 25 or 50
residents that all need meal service or laundry service or some type of cleaning service, then the
likelihood is, that | am going to do a much better job facilitating and coordinating whether it ison a
third party basis or whether we include it as part of our package, or whether we add it as an
additional package that they can purchase. So, what we have tried to do here is to list those
amenities that we think are unique to seniors apartment communities for the most part.

Now, one of the reasons that we find a little bit of fuzz in the language, if that is what you are
looking at, | will tell you why the fuzz is there, and | addressed it last time. If, in some of our
apartment communities that are seniors apartment communities, sometimes residents want
organized exercise activities. Sometimes they don't. We don't want to proffer to you that we are
going to provide coordinated organized exercise activities, if our resdents don't want them. If
they'd rather play bingo, then we will do bingo aslong asit is permitted under the Ordinance and
thelaw, well doiit.

So, those are the kinds of things that we say, and | have said in here that we will do as many of these
things, depending upon whether thereisasufficient desire on the part of the residents to do that.

Now, the question is, where is the compelling reason? No. 1, there is a compelling need which staff
recognizes, and | think everybody on this Commission recognizes, for seniors housing in the Varina
Digtrict. There is a compelling need for seniors housing in the Varina District. It is not being met.
Y ou have existing land that is zoned multi-family. And | will tell you that from professionals who
do seniors housing for a living, they have looked at those parcels. And, if it was something we
could do, | tell you, we'd be there in a heart beat. But it is not something; none of those parcels
works for asenior community because the services are not readily available close by.

This piece of property, because it is surrounded by single-family houses, is a perfect areafor seniors
housing because, by establishing single-story buildings, what we do is we interface in the
neighborhood. And, with the buffers and the trees and the other things, quite frankly, there'll be
greater buffers and trees between these houses and Lawndale Farms Subdivision and Gay Avenue,
and on the other side, on the Virginia Power easement, than it will be among neighbors. | mean,
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they will be able to see each other in the neighborhood, but they won't be able to see us, for the most
part, with buffers are established at 35 feet. So, | think the 35 feet and transitional 25 plantings gets
you to where you need to be on acompelling basis.

The only issue that leaves you with is, the issue of density. And the question is, thisis not double.
Theideais that thisis not 12 units per acre. It is 10 units per acre; 10.7 units per acre versus 6.0
units per acre. That is where we are. If | walked in here with an application for 6.8, it would be
consistent with the Land Use Plan. And, so, the question is, "Okay, this is an area where you want
people to be able to buy homes.” There are alot of peoplein society, and alot of people when they
get to a certain age, they smply don't want a hassle with owning a home. Or their husband has died
and they, basically, want to know that the maintenance person will come.

My mother is in that position. | think you and | talked about this when we first talked about the
case. That she would rather live in a seniors community and have the maintenance person be able
to come when something does not work than to stay in her home that she had lived in for 30 years
with my father.

So, you get to the point in life where you want those kinds of services, and you want to be able to
get those kinds of services from somebody who coordinates those, and that is what we proffer in
these proffers. So, | think that it is a unique situation. | think there is a demonstrated unique need
for seniors housing in the Varina Digtrict. | think this particular property is uniquely situated
because it is surrounded by single-family neighborhoods. And we' ve established, what amounts to,
pretty much a single-family kind of product; a single-story product. And, what we have tried to do
is be a good neighbor by opening up the things that we do to the seniors in the surrounding
community. So, | would suggest to you that, under some compelling need, | think we have done
that.

Lastly, the Land Use Plan is not zoning, as you well know. And we have had this debate in the
General Assembly before on whether it should or should not be. And the Land Use Planis a guide.
And the guide is redlly there with the public participation process, with people trying to decide for
the future what kind of development should occur in their area. And what you are hearing tonight
from the citizens is that, “Yes, this may have been what the Land Use Plan designated”, but they
support this particular proposa because they fedl like this is a better neighbor for them than would
be what is dlowed under the Land Use Plan. So, not that you always vote by referendum.
Certainly, the last couple of days of elections, who knows? But, at the same time, the citizens are
saying to you that they are comfortable that thisis the kind of community that would support and be
agood neighbor to their existing community.

Mrs. Quesinberry - Y ou are kind of repeating yourself, so let me just ask you a couple of
questions. | think we'll have a short answer.

Mr. Dicks- Okay. Go ahead.

Mrs. Quesinberry - What happens in 15 years when your management company no

longer has to retain ownership of this property?
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Mr. Dicks- | think, in this particular project, that it is 30 years.

Mrs. Quesinberry - Wheredid | see 15?

Mr. Dicks- It is 15 years under the bonds. The staff put that in there. But under
this particular financing, it is 30 years.

Mrs. Quesinberry - Y ou mean the same management company will keep ownership?

Mr. Dicks- This company has to own this apartment community for 30 years,

and they have their own management company to make sure that the quality is maintained
throughout the financing period. So, they will be here for 30 years. If you want to put that in the
proffer, we will be happy to put that in a proffer that they will own it for 30 years.

Mr. Vanarsddl - Do they haveto own it for 30 years?

Mr. Dicks- They have to own it for 30 years under the financing.

Mrs. Dwyer - To follow up on that question, is there anything other than the proffer
that requiresit to be a seniors housing development?

Mr. Dicks- WEéll, the proffer, as you know, runs with the land. So, in order for us
to...

Mrs. Dwyer - | know that it runs with the land, but we have known proffers to

change over time. So, | am just wondering, is there anything other than the proffers that requires
thisto remain a 55 and older community.

Mr. Dicks- There would be, because the financing would require it. When we
get bond financing approved, it would be approved contingent upon the fact that we met the Federa
Fair Housing Law, which isincluded in here for seniors housing.

Mrs. Dwyer - The financing is not only income related, but also age related?

Mr. Dicks- That is correct. 1t would be for this. It would not be approved for a
family apartment community, because we are not applying for one. We are applying for seniors,
and, therefore, the financing would be approved contingent upon the fact that it would remain a
seniors apartment community for the term of the financing.

Mrs. Dwyer - And that would be for 30 years?
Mr. Dicks- That would be for 30 years. That’s correct.
Mrs. Dwyer - And then a the end of 30 years, you could become a family

community, and it wouldn't have to continue to be a seniors community?
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Mr. Dicks- At the end of 30 years, under the financing, it could, but the proffer
would still run with the land and it would be limited to a senior community. And my opinion would
be that Ripley-Heatwole at that point would have to come back, or if they sold the property at that
point, whoever the applicant would be, would have to come back and amend that condition.

Mrs. Dwyer - It is not inconceivable to me that, you know, in some period of time
the owner could come back and could sdll it. For instance the new owner could come back and say,
“Well, we don't have much of a market now anymore for seniors, and we want to diminate that
proffer.” And that is not outside the realm of possibility.

Mr. Dicks- In this case, for 30 years, it can't happen.

Mrs. Quesinberry - That's 30 yearsif it continues to be financed, right? But, what if the
owners pay off the debt and it is not financed any longer?

Mr. Vanarsddl - We can't get you on tape unless you come down to the microphone,
please.

Mr. Dicks- Thisis Lou Joyner from Ripley-Heatwole Company.

Ms. Joyner - Hi. I am Lou Joyner from Ripley-Heatwole Company. Let me just

explain, and help Chip out here a little bit. The financing that we are going to obtain through the
Virginia Housing Development Authority, which we have talked about previoudly, will require
what caled, “An Extended Use Agreement”. That Extended Use Agreement will be recorded and
attached. In that use agreement, it is going to talk about the things that we are going to proffer to
VHDA. One of those things is a 30-year extended use. So that is going to run with the property
whether the loans are paid off or not.

Mrs. Dwyer - Okay.

Ms. Joyner - And | just wanted to add one thing with regard to services, which |
think Chip has explained very well. | wish | could take you to one of our senior communities and
show you what the services are redlly like, and the language that Chip was talking about, and why
we didn't want to be specific to specific services, he explained very well.

But we are going to have services, because we wouldn't have the seniors there without them. That's
why they are there. You areright. They could live in any apartment community they choose to, but
they would much rather live in these kinds of communities. And, one of the man reasons is
something that | can proffer to you tonight, and | didn't see it there in the proffers, but | have no
problem with it, and that is transportation. With every senior community that we have, we have an
18-passenger handicapped lift transportation van, free of charge to the seniors. The bus runs on a
schedule daily and takes them to doctor's appointments, shopping, takes their pets to doctor's
appointments, redlly, anything that they need. So, that would be one particular service that would
make it unique.
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Mrs. Quesinberry - Okay. Thank you. One more thing, and we do have some
opposition, | don't know whether you saw it or not, Mr. Chairman, but | just wanted to, because |
don't think we are timing here. Our fault, not yours. In all of the cases that | have seen, and | will
ask some of the Commissioners, | don't think | have ever seen people that own their homes in a
single-family neighborhood come in and support a multi-family devel opment right next door, unless
thereis something else that they deem is going to develop next to them that would be in their minds
worse than the multi-family complex that they are considering.

And, if there is one person, maybe, in your group that would like to address that. And, the reason
that | asked that question, "What do they think would happen?' Because the current zoning would
allow about 35 single-family homes, not unlike the homes that they have, just a continua
development. And | am kind of wondering why that seems like such an awful proposition to these
homeowners, and they came out here tonight in the pouring rain to back you up on this multi-family
project. And, the reason that | asked you that, too, | did talk to a couple of the residents of
Lawndale Farms that called this week. Many left a message. But, | actualy got to speak to a
couple of them. And it was very obvious to me that their support of this project really was the lesser
of two evils. | want to know what they think the other evil is.

Person from Audience - Henry Wilton.

Mrs. Quesinberry - | want one of you to come up here and tell me what you, because this
does not seem like a genuine support to me. It seemslike areal contingency kind of support. And,
in my mind, | want to know, you know, what the other side of the coiniis.

Mr. Dicks- Obvioudy, you need to hear from them, but the discussions and all of
the citizens association meetings that we've have had, were, basically, there were 35 single-family
homes, box-style homes as | think the citizens referred to them to me, or 69 townhouses, which is
exactly what the Land Use Plan would alow. And the expression that they indicated to me was,
they didn't want either one of those, that they preferred this over what the Land Use Plan would
allow. But hear from them. | think that isimportant.

Mrs. Quesinberry - | would like to hear from at least one of them.
Mr. Dicks- Okay. Please.
Mr. Tony McDonald - How are you doing? My name is Tony McDonad. | reside at 4805

Chardon Road. We have been through this with Henry Wilton where we threatened that he wanted
to build apartments. We were against apartments. We didn't want them.

Mr. Vanarsddl - | remember that.
Mr. McDonald - So he got some apartments built on the other side. Since those
apartments have been built, we have a neighbor of ours who has a farm. We have to dodge

pumpkins that’s burst in the middle of the street. My truck has been spray painted since these
apartments have been up.
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Around our community, | went in a circle one night, and all of our trucks, Mr. B and B, he owns
B&B Seafood. His van was spray painted. Now, this is after these apartments have been built;
something we were totally against.

Now we come with a project; we asked them. We said, "Mr. Wilton, please, if you can't give us
anything, we wanted some homes built on Mr. Hutchinson's property that will keep the value of our
homes up." The Commission said that they couldn't do that. That wanted to go with Wilton with
these apartments.

Now we come with single-family apartments for seniors. If we can have that, at least, we can get
some peace in our neighborhood. That is all we are asking for. And | wish you were here asking
Mr. Wilton those questions you are asking this guy about what is going on, because we couldn't get
these questions from him. He lied to you al and told you that we went to dinner and said we
wanted these apartments. We never wanted no apartmentsin our community. We wanted homes.

So, we accepted these apartments where we can have senior citizens live in our community. That
way, we can be a part of them. Right up the street here, across from the Henrico County Jail, they
have a senior's high rise. | went through there. It is wonderful in there. The seniors interact, they
with the community. | am a Chaplain at the jail. Nothing would fill my heart more to be a part of
the community. Not only me, but we have other residents who are going to give you alist of things
that are going on in our community.

Mrs. Quesinberry - Mr. McDonad, before you back away there, | want to make sure that
| understand what you are saying. Y ou would support this project, asit is, because you think that if
you don't have this developed that there is going to be some other kind of apartments that come into
this parcel?

Mr. McDonald - Weéll, Henry Wilton, he threatened us.
Mrs. Quesinberry - Wéll, heisnot here tonight, Sir.
Mr. McDonald - Weéll, that iswhy we are letting you know. It is not that we just want

anything. We want the land developed and what we want it developed to ishomes. If not homes, at
least, gpartments for senior citizens.

Mrs. Quesinberry - That iswhat | redlly...

Mr. McDonald - That is what we want. We want homes, equal to our value, or we
want apartments for seniors. We don't want apartments, like you said, for somebody to build them
up, and then sell them 15 years from now, and they turn into subsidized government apartments.
Then our neighborhood is shot. We don't want that.

Mrs. Quesinberry - Okay.

Mr. McDonald - We have a nice community now. We just want it developed and stay
anice community.
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Mrs. Quesinberry - Thank you. One more person, please.

Ms. Dde Kaufelt - My name is Dale Kaufelt, and | live at 4804 Mulford Road. And, it
is not so much that we are scared of something else. No. 1, we need something over there for
mature adults. There isn't anything. There is the Masonic Home, and | believe there is one other
near the airport. Where they want to put this, you have Ukrop's. You have a Kroger's. You have
Laburnum Medica Center. You have a Fire Department. Those are all things that senior citizens
need, and it is very accessible to them.

No. 2, whether you put apartments or homes, where are you going to put the kids? | have three
children in the east end county schools. According to the wonderful Bond Referendum that was just
passed, there is no plans for building any schoolsin the east end. Montroseis dready overcrowded.
Jacob L. Adams aready has trailers. Where are you going to put al of these children? This would
eliminate that need. They are adready overcrowded. And this is something that the community
needs, would like, and would eliminate the overcrowding that we aready have. And that is not
being addressed by the School Board planning, because | have called and all 1 am being told is that
they are watching it. We don't have any plans on expanding the schools, building any more
elementary schools what isit, seven; nine years, however long that Bond Referendum went for. So,
| am not really here to say | am scared of them building apartments. No, | realy would prefer not.
We have enough apartments surrounding our whole neighborhood. That is al they keep wanting to
build, and if they build homes, that isalot of kids.

Mrs. Quesinberry - Do you think 35 homes are going to crowd the school s?

Ms. Kaufelt - They already are now. It is aready overcrowded. It already is. We
have aready had to have another teacher come in the school. My child now is in a class with 27.
Each class has that many or more. They don't have any room. That's from the teachers. | have
talked to the teachers. | have talked with the principal. | have talked to the School Board. And
nobody can say, "Yes, Mrs. Kaufdt, if we build more houses, we going to build another schoal.”
They are not saying that. They are saying, "No, we don't have any plans on building any new
schools." But, we are going to keep putting al those houses in there, and putting all of those
apartments in there that will most likely going to have children. At least, al of the gpartments that
already surround us have alot of children. So, if they are going to do that, then they need to come
up with what they are going to do about the school situation before we build the houses and the
apartments. We have already got apartments surrounding the subdivision. So this serves to me two
needs, or eliminates one need.

| noticed on the agenda that they are planning on building more apartments across from Lakefield
Mews, other apartments. Where are those children going to go to school? The principa can't tell
me. The principal says, "l don't know. We don't have room." So, that seems like that is oblivious to
anybody here. So, | don't know. Maybe somebody needs to come over to the east end and see what
isgoing oninthat part of it. So, to me, that iswhy thisisagood idea. Itisaneed. Andlikel said,
it is closeto facilities that seniors need. It is good for Varina, because we don't have them. South
side and the West End, there's plenty of assisted living.
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So, why put it al the way out in Varinawhere there isn't anything? There hasn't been anything built
up out in Varina. So, it would not make any sense to put a seniors apartment where they are not
close to grocery stores; where they are not close to the Fire Department; where they are not close to
doctors. Thisissomething, asyou can see, that we are interested in.

Mrs. Quesinberry - Okay. Thank you.

Ms. LindaMaroney - | am LindaMaroney. | liveat 4905 Mulford Road and | am also the
coordinator for the Neighborhood Watch. To give you a little bit of background, yes, we have
fought vicioudy against apartments. We have also fought with Henry Wilton over the kind of
homes he wanted to build. We are not talking about homes of the quality that we currently have.
We are taking about homes that he proposed that would be 900 square foot. We aready have an
example of homes he is building on Millers Lane. He has put 11 homes in a very small strip on
Millers Lane. We don't want those kind of homes on this property.

If you can guarantee to us that you would never let anyone build any more than 35 homes, maybe
we would consder it, and | am only saying maybe. But the idea of having 69 to 70 some additional
homes on that property with access roads cut through to our neighborhood, which was originally
part of his proposal, we are not for that. This development, we feedl, as has already been said, is
good for the County. It isgood for our community. It is needed, and we feel that they are going to
be the best neighbors we could have. If this property is developed, we no longer have to keep
coming back every year or two to fight off developers that want to throw up little box houses or
apartments that they want to turn into Section 8 housing. We want to keep our neighborhood a the
quality that it currently is. Thank you.

Mr. Vanarsddl - Thank you.

Mrs. Quesinberry - | think we have some opposition, Mr. Chairman.

Mr. Vanarsddl - What?

Mrs. Quesinberry - | think we have some opposition.

Mr. Vanarsddl - Okay. Do we have some opposition to this case? All right.

Mrs. Quesinberry - Yes.

Mr. Vanarsddl - Do you want to come on down?

Mrs. Quesinberry - | need to hear from you.

Mrs. O'Bannon - If | can just ask a question. Mr. Marlles, | know usudly, when we

hear these cases, they are timed. | am just a little concerned that we have gotten off of what we
usualy do when we hear a case. It is our way to keep track of things and to allow people equa
time. | mean, usualy, we time the presentation and time the comments, and | am just concerned
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that we are going to go over alittle bit. Aswe hear our next cases, | would appreciate if we get back
to having things timed. Thank you.

Mr. Vanarsdal - All right, Ms. Paschke.

Ms. Marilyn Paschke - My name is Marilyn Paschke, and | am President of Varina
Environmental Protection Group. Thefirst thing is, it isthat it is not consistent with the Land Use
Plan. And, when the Commission goes outside of the Land Use Plan without compelling reasons,
then it weakens our use of that Plan in the future. So, | suggest that we stay within the guidelines of
the Land Use Plan.

Thisis going to be arestricted senior community, so it won't be open to everybody in Varina. The
amenities that are being provided seem somewhat sketchy. | think thereis aneed for senior housing
in Varina | think we would welcome it in Varina, but | don't think this is the quality that we want
for our first senior development.

They are places even over in Varinawhere there aren’'t a great deal of development that has doctors,
fire houses, drug stores. So there is land available in a multitude of placesthat is aready zoned and
would handle this.

My one concern, when | first heard about this, wasin avery dense areawith alot of apartments. For
seniors, | would think safety would be one of their main concerns. Most of us get a little dower
when we get older, and safety does become amgor factor.

So, | thought the first thing that should be done for a good senior complex would be fencing the
area. And, of course, | don't fedl like the buffers are sufficient. The wetlands should be buffered to
help keep the water clean. And, | agree with the staff, that we need more buffers around this
community. It just seemsawfully dense for a senior community even.

| am sorry. | havelost my train of thought. Excuse me. Asfar as safety is concerned, in addition to
the fencing, we would prefer this to see a gated community for safety reasons. The gentleman that
got up and spoke a while ago taked about some vandalism that occurs in the neighborhood.
Sometimes seniors seemed to be targeted alittle bit, because they aren't able to react as quick.

So, again | am concerned about the first senior designed community going into Varina and the
quality of it. | do think that we could require, and keep our standards a little higher and | think the
development community will meet them if we keep them high. Thank you.

Mrs. Quesinberry - Thank you, Mrs. Paschke.

Mr. Vanarsdadl - Thank you, Mrs. Paschke. Any one else? Does anyone else have
anything different? Then we have just about run out of time then.

Mr. Gene Dew - | am Gene Dew. | am here as an obsarver on another item, but |

thought | was compelled to speak about the VHDA, the Virginia Housing Development Authority.
They will not invest in something that is not going to be a viable situation. | have been involved
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with a senior community through the VHDA with the VHDA then supervising and administering
the loan. In fact, | guess we were the first senior housing group to get financing through the
VirginiaHousing. And | am sure then that they will most definitely look after their investment they
have in the properties that | was involved with. And | thought that | needed to say that to get it off
of my chest.

Mr. Vanarsddl - Did you state your name, Sir?

Mr. Dew - Sir?

Mr. Vanarsddl - Did you give your name?

Mr. Dew - Gene Dew, like dew on the grass.

Mr. Vanarsddl - Thank you. All right, Mrs. Quesinberry.

Mrs. Quesinberry - Did you want to make a further comment, Mr. Dicks?

Mr. Dicks- All 1 want to say is that we appreciate your consideration. | didn't
understand that the lady that was in opposition was from the Lawndale Farms area.

Mrs. Quesinberry - No.

Mr. Dicks- But you know, you've heard from the citizens tonight. And wetried

to address the issues that have been raised by staff. And we recognize that we are asking you to
vary from the Land Use Plan. We think we have stated a compelling reason to do that, and some
good reasons why. And, so | hope that you will act favorably. But, in any event, if you'd act on it
tonight and send it to the Board, so we can move it forward, we would appreciate it. Thank you.

Mr. Archer - May | ask Mr. Dicks a question before you sit down?
Mr. Dicks- Please, gir.
Mr. Archer - As Mrs. Quesinberry said, this does present some unique situations.

It isunusua for anybody to come out and speak up in favor of an apartment project.

Mrs. Quesinberry - Especidly, in Varina

Mr. Archer - That kind of takes us back alittle bit. But, | wanted to ask a question
with regard to the age restriction.

Mr. Dicks - Yessir.

Mr. Archer - In reading the proffers, it states that, the term "senior person” shall

mean at least one person who resides in the household must be at least 55 years of age for the
single-family independent living residences. And | am just curious asto how do we describe single
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family and how many people; could there be a restriction on how many people could make up one
family?

Mr. Dicks- Yes. To answer your question directly, this is the Federa law.
Federd law and the State Code incorporated in the Virginia Fair Housing Act provides that you
have one person in the household who is at least 55 years old. The demographics, as we discussed, |
think last time, as| recdl, but | forget. We talked about the fact that usually what happens is, you
have a husband who is 57 or 58, and you have a wife who is maybe 53. And, so in that
circumstance, generally the population, 95 percent of our population is when one of the parties is
below 55, then that’ sis the situation.

Somebody asked me a question | think, last time, if there could be a theoretical example of a
husband and wife, both aged 60, and then a son, who came back from college who was 25, and they
had a two-bedroom apartment. Under the Federa law, with the occupancy schedules, could that 25
year old live there? And the answer is, “yes’. He could live there, but it would be kind of a boring
place for him to live, and in a seniors community, with everybody doing senior-type activities. So,
that is alowed under the Federal law. But, asamatter of marketplace, it smply doesn't happen.

Mr. Archer - Yes. | understand that.

Mr. Vanarsdal - Mr. Archer, | think your question was how many people can make
up afamily.

Mr. Archer - Yes, that was apart of it. Isthere arestriction. | assume all of these

are one-family units? Isthat correct? These are all considered to be one-family units?

Mr. Dicks- They are all one-family units. But the question is, how many persons
per bedroom? Thereis afederal policy, adopted by HUD, that says that no more than two persons
can occupy any bedroom. So, that isthe maximum number that would be allowed.

Mr. Archer - All right.

Mr. Dicks- And that is true whether it's a seniors gpartment community or
whether it is afamily apartment community, across the board.

Mr. Archer - | am sure you have addressed it before, but what happens if the 55-
year old person, one 55 year old person, for whatever reason, is no longer a member of that
dwelling. What happens, from alega standpoint, to the obligations of the |ease?

Mr. Dicks - What happens is, if the person 58 dies, and the people that are under
age, they no longer have aright to live there. They lose their eigibility because they no longer meet
the criteria.

Mr. Archer - Isthat immediate?
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Mr. Dicks- What happens is, we usudly work with them. We notify them that
they are no longer digible. And, therefore, under that circumstance, usualy it is a 30 or 60-day
process, to transition them to some other house.

Mr. Archer - Okay. Thank you.

Mr. Dicks- Yessir. Thank you.

Mr. Taylor - Mr. Chairman, can | ask a question while we have got Mr. Dicks up
there?

Mr. Dicks- Please.

Mr. Taylor - We've discussed security some, and as | look over the generd
services on Page 3 and Page 4,

Mr. Dicks - Yessgr.

Mr. Taylor - Mrs. Paschke mentioned it, | don't see any provisions for security.

The question that | have is, will there be a gated access, or will there be a full-time service for
security, particularly in view of the neighborhood vandaism problem?

Mr. Dicks- The suggestion that we had with the Lawndale Civic Association
was that we would participate in their Neighborhood Watch program as a starting point. And, what
we aso talked about, was the fact that there would not be access points between Lawndale and the
other areasin this particular devel opment.

Then, there was some question about whether a fence around the property would be appropriate,
and some sort of gated community? And the consensus was that, it would make it look more like a
stockade to put afence around it and that the neighborhood wasn't particularly enamoured with that,
and neither were we. We felt like there might be circumstances, and we had some discussion in the
citizen meetings about whether there would be an appropriate pathway between this community and
the Lawndale community, so that seniors could walk in both places and come and visit, and how
would they get to the community room for activities if they had to go all the way out and al the way
around and in the front entrance to this community.

So, some of those things | would suggest to you are going to be worked out at site plan. Now, asfar
as security guards, there is no plan to hire security guards. If we find that we need security guards,
we have done that at other seniors apartment communities. So if we find that there is a need for
that, that is something usually we have a Resident's Council at each one of our properties. And the
Resident's Council, in consultation with the management, participates in how we make those
decisions.

Mr. Taylor - Does the economic modd for this project include the provision for
security, though?
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Mr. Dicks - At present, it does not include a security guard. That is correct.

Mr. Vanarsddl - Thank you.

Mr. Taylor - | have one more question.

Mr. Dicks - Yessir.

Mr. Taylor - Onitem 14, thereis a statement on floodplains.

Mr. Dicks - Yessir.

Mr. Taylor - And it says, and | quote, "This development will not negatively

impact any of the existing drainage problems in the Lawndale Subdivison. The applicant will
design its on-site environmental facilities to the extent feasible without incurring substantial
additional costs to do so to assist with solving the existing drainage problems in the Lawndale
Subdivison." Could you describe the drainage problems in the Lawndale Subdivison and their
potentia impact on this project?

Mr. Dicks- My understanding is, and again, the citizens could tell you better than
I, but there is a backup. And, what happens is, there’'s some flooding in the backyards and aso in
the basements of some of the homes. The concern expressed to us in the citizen meetings was that
this project would, obviously, not negatively impact the existing problem that they had with backup.
And what we committed to them was, that our project would not negatively impact, in any way,
thelr existing problem.

They also asked if, somehow or other, in our environmental engineering design through site plan if,
in working with the County's environmental engineering department, if we could come up with
ways that would, without costing us a whole lot of extra money, if we could figure out ways that
would help them solve their problem if we did Option A versus Option B. Then we would do
Option A, provided it didn't cost us a whole lot more money. And so, al we've have tried to do
here is be a good neighbor and make a commitment to the neighborhood that we would help them
solve a problem, if we could, by doing something on site. We have not proffered, as you can see,
and they understand clearly, we have not proffered to do anything off our ste. We've only
proffered to do things on our site that, perhaps, would improve their situation.

Mr. Taylor - But on your site thereis no active drainage problem pre-existing?
Mr. Dicks- That is correct.

Mr. Taylor - Okay. Thank you.

Mr. Dicks- Yesdir.

Mr. Taylor - Mr. Chairman, that is all of the questionsthat | have.
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Mr. Vanarsddl - Thank you, Mr. Taylor.

Mrs. Quesinberry - Anybody else?
Mr. Vanarsddl - All right, Mrs. Quesinberry, we will turn it over to you now.
Mrs. Quesinberry - Okay. Wéll, thisisareally tough one folks; al of you who drove out

in the driving rain from Lawndale Farms. Normally, we would not, on this Commission, be
interested in rezoning property for apartments of any kind right next to a single-family
neighborhood that is stable and established, and has zoning next to it that would support additional
single-family homes.

In this business, you kind of have to be careful what you ask for, because you just might get it.
And, changing zoning and putting apartments next to Lawndale Farms certainly opens up the
potentia for other land that is currently not developed to come back to this Commission and seek to
develop in the style of apartments. So, just because you might get one small apartment complex
that you could live with, | don't see anybody that spokethat isredly in love with this. But | think the
genera consensusis you could live with it. You might get that, but then you don't know what else
is going to be develop in adjacent properties that are currently undeveloped. So, it iskind of atough
situation, but | do understand your feeling. And, apparently, you feel very strong about it, sSince you
came out tonight. And, with the past history and the current zoning, you most likely would get 35
single-family homes next to you. But, it is aso clear that you understand that those 35 homes may
not be of the size and quality that you would like them to be. And | understand how you feel about
that, as well.

| have real mixed emotions about this, and really, with a lot of hesitation, | will make a
recommendation that we recommend approval to the Board of Supervisors for Case C-67C-00, HC
One, L.P.

Mrs. Dwyer seconded the motion.
Mr. Vanarsddl - Motion made by Mrs. Quesinberry, seconded by Mrs. Dwyer. All

those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’ Bannon
abstained). Thank you.

Mrs. Quesinberry - We d liketo see a POD.
Mr. Archer - Provided the board passesit.
Mr. Marlles - Ladies and gentlemen, for those of you who were here for that last

case, this will be heard before the Board of Supervisors on December 12, 2000, and the Board
makes the fina decision.

REASON: Acting on a motion by Mrs. Quesinberry, seconded by Mrs. Dwyer, the Planning
Commission voted 5-0, (one abstention) to recommend that the Board of Supervisors grant the
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request because the proffered conditions should minimize the potentia impacts on surrounding
land uses.

Mr. Vanarsddl - All right, Mr. Secretary.

C-76C-00 Andrew M. Condlin for Gerald Salmon: Request to conditionally
rezone from A-1 Agricultura Didtrict to O-2C Office Disgtrict (Conditional), Parcel 186-1-1-10,
described asfollows:

Starting at a point located on the eastern line of Memorid Drive, approximately .5 miles north of the
northeastern comer of the intersection of Portugee Road and Memoria Drive; and then running
along the eastern line of Memoria Drive 53.46', N. 18° 34' 15" E. to arod, which is the point and
place of beginning; and thence 279.0" a ong the eastern boundary line of Memorial Drive N. 18° 34'
15" E. to arod; and then leaving the eastern boundary line of Memoria Drive, 704.34, S. 74° 31'
50" E. to arod; thence 180.89', S. 10° 10" 15" W. to arod; thence 140.95', S. 5° 45' 00" W. to arod;
thence 761.08, N. 71° 29' 00" W. to arod located at the eastern boundary line of Memoria Drive,
which isthe point and place of beginning, containing 4.99 acres.

Mr. Marlles - The staff report will be given by Mrs. Hunter.

Mr. Vanarsddl - Any one in the audience in opposition to Case C-76C-00? Any
opposition anywhere? No opposition. Mrs. Hunter.

Mrs. Hunter - Thank you, Mr. Chairman. The requested rezoning is to O-2C for a
day care center.

Mr. Vanarsdal - Excuse me, Mrs. Hunter. Ladies and gentlemen, would you go

ahead and go out into the lobby, please, and have your conversation. We have more of the meeting
to conduct. Thank you. Yesma am, Mrs. Hunter.

Ms. Hunter - Thank you. The requested rezoning isfor O-2C for a daycare center.
The properties to the east and west are zoned M-1C and currently vacant. Cemeteries are located to
the south and west of the property.

The 2010 Land Use Plan designates this property for Rura Residential. The 0-2 request is not
consigtent with the Land Use Plan recommendation. However, the nature of this area has changed
substantially since adoption of this plan.

Considerable amounts of land in the vicinity have been rezoned to M-1C. With the recent
development of the White Oak Semiconductor plant and the Hewlett-Packard plant, it is expected
that additiona industria development will be planned for thisarea. The proposed O-2 zoning does
appear to be consistent with the Williamsburg Road Study that the County is currently working on.

The applicant is currently operating afamily day home on this property from his home. The houseis

approximately 3,000 square feet, and the day care center is located on the first floor, and the
applicant lives on the second floor. The residential district allows up to 12 children in ahome as a
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family day home. The applicant is proposing to expand the day care to alow infant care. The
additional number of children requires the change in zoning.

Profferslimit the case to O-1 uses and O-2 accessory uses. The O-2 accessory uses are necessary to
permit living accommodations within the building for a caretaker or manager.

The applicant has submitted revised proffers that address dl of the staff's concerns. There is an
extensive stand of trees along Memoria Drive, and the applicant has proffered a building setback of
100 feet along Memoria Drive, and that they would maintain all trees within 20 feet of Memorial
Drive that are six inches in caliper or greater. The applicant has also addressed reduced signage
(end of tape). Regardless of whether it's a new building or not, he can have up to 60 children in his
current facility.

Mrs. Quesinberry - As soon as he hits 25, then we have the full-fledged POD with al the
building requirements?

Mrs. Hunter - Yes, and that would address things like parking area, and a paved
driveway and those sorts of concerns.

Mrs. Quesinberry - All righty.

Mr. Vanarsdal - Any other questions for Mrs. Hunter? Do you want to hear from the
applicant?

Mrs. Quesinberry - Mr. Condlin, do you want to say anything or not? I'm ready for a
motion.

Mr. Vanarsdal - Y ou better st there while you' re ahead.

Mrs. Quesinberry - WE' ve got some opposition? Sorry. We have some opposition.

Mr. Andrew M. Condlin - | think I’d like to speak then. I'll reserve anything | don’'t use. Mr.

Chairman, members of the Commission, my name is Andrew Condlin. | have with me, Gary
Solomon, owner of the White Oak Early Learning Center.

While this is contrary, or not consstent with the Land Use Plan, it does comply with the
Williamsburg Road Technology Boulevard Study, and is consistent, certainly, with the surrounding
zoning and uses. | don’'t know if you can put up the zoning map for me. | certainly can’t. Thank
you.

As you can seg, to the rear of this property, it is M-1C and O-3C, recently, rezoned | believe. And
also along Memorial Drive aong the same side, we' ve got a pet cemetery immediately adjacent
along with cemetery offices just down the road. You can see the O-3C coming along Memoria
Drive.
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We fedl, dthough this is not specificaly consistent with the Land Use Plan, as Mrs. Hunter has
stated, the area and the specific uses have changed. It is aso consistent, as she said, with the study
of the Williamsburg Road/Technology Boulevard area.

| believe we have met dl jurisdictiond prerequisites, and we ask you to follow the recommendation
of that study, as well as the staff’s recommendation to recommend this case to the Board of
Supervisors. I'll be happy to answer any questions you may have at thistime.

Mr. Vanarsddl - Arethere any questions for Mr. Condlin? Thank you, Mr. Condlin.
Mr. Condlin - Thank you.

Mr. Vanarsdd| - Mrs. Paschke, come on down.

Mrs. Quesinberry - Keeping you busy, tonight, Marilyn.

Mrs. Marilyn Paschke - Again, Marilyn Paschke, Varina Environmental Protection Group.

Again, it is not congstent with the Land Use Plan. And there is a Williamsburg Road Technology
Boulevard Study. It'sin progress. It's not a part of the Land Use Plan. | don’t think we should
approve anything until that study is complete.

Again, | think every time we do this, that we weaken our opposition, our ability to say, “No” when
we need to. So, | would add that we hold off on this until the Williamsburg Road/Technology
Boulevard Study is completed. They’re not looking at the land use.

The property that’s zoned behind him; there are four different properties that have recently been
rezoned. That took a couple of yearsto get it done. And thereis a proffered business center. They
are avery different type of thing.

Once this is zoned Office, it can be zoned a very different type of things could take place on the
property. So, again, its not consistent with the Land Use Plan, and | thank you for your time.

Mr. Vanarsddl - Thank you, Mrs. Paschke.

Mrs. Dwyer - | wonder if | could inquire as to the status of the Williamsburg Road
Technology Boulevard Study that | think was initiated years ago.

Mr. Bittner - Yes. Actudly, it was on hold for a bit. We have reinitiated it. A
task force was put together of citizens and landowners in that area.  We actually had our first
meeting on Monday of thisweek. We anticipate a second meeting of that task force in January.
There is going to be athird meeting of the task force, as well, which will probably be two months or
so after that. Then, of course, we would go into work session and public hearing process with the
Planning Commission and then the Board of Supervisors.

Mrs. Dwyer - Okay. So that is within the next six months we should have a
presentation to the Commission that we can vote on?
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Mr. Bittner - Yes. | think that’s conceivable.

Mrs. Dwyer - Lessthan that, 4 months or?

Mr. Bittner - That might be pushing it abit, | think.

Mrs. Dwyer - Okay. So, the status is this task force is composed of citizens and
landownersin the area and staff?

Mr. Bittner - Yesma am. Aswell asour consultant.

Mrs. Dwyer - Are we re-evaluating what was presented to us before? Or are we
redrafting that?

Mr. Bittner - Yes. We are presenting the information that’s already been compiled

to the task force to get their reaction, because they are the people who live and work in the area. So,
we wanted to get their perspective as well.

Mrs. Dwyer - Were they not consulted before?

Mr. Bittner - Not in a forma task force sense. Although there was some
communication with the neighborhood out there. But thisisaforma process that’ s been started.

Mrs. Dwyer - And why hasit been on hold for along time?

Mr. Bittner - For a variety of reasons, not the least of which, | think, is the State
Fairgrounds case. | can't give you an exact specific reason.

Mrs. Dwyer - Okay. Thank you.

Mr. Vanarsddl - Thank you. Mrs. Quesinberry,

Mrs. Quesinberry - Yes. Although this case is not consistent with the current Land Use

Plan, as Mrs. Hunter pointed out, there's been a lot of changes in this area.  And, currently this
property is surrounded by M-1, O-3, cemeteries, and the applicant is not making any changes
currently to the structure as it exists. His only intention is to do daycare at this facility which is
sorely needed, and as the area develops, is going to be needed even more.

| only have one question. | need to ask Mrs. Hunter real quick. Under the proffers that we just
received in the permitted uses, “...Any use allowed in the O-1 Office District, and any accessory or
permitted use in the O-2 Office Didtrict...,” could we more tight about that, just in recognition of
Mr. Sdmon is only interested in doing daycare and he's certainly not interested in any O-1 or O-2
USES.
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Mrs. Hunter - | think we may want to check with the applicant to see if they're
willing to just proffer that one specific accessory use.

Mr. Condlin - The only accessory use that we were concerned about was because of
the size of the house. We only wanted to day care on the first floor. It seemed a waste to have half
of a 3,000 square foot house sit empty, to be able to use that for living quarters. So, we could limit
to the provison Section 24-50.8, Item B regarding living accommodations for a resident
manager/caretaker and/or security guard employed on the premises.

That'sfine. That’sthe only reason we pulled in the accessory uses.

Mrs. Quesinberry - Right. And that’swhat | wanted to find out if we could just spell that
out in the proffersthat the only use on this site would befor...

Mr. Condlin - Right.

Mrs. Quesinberry - ...for daycare as dlowed in the O-1 Didtrict, and daycare accessory

use, or however you want to say that, as alowed in the O-2 Didtrict to allow for caretaker/manager.

Mr. Condlin - So, what you're asking is, with respect to item A(ii) would be to
specifically set out the provision, which I'm happy to do, with respect to the caretaker/security
guard. If that’swhat you' re asking?

Mrs. Quesinberry - Yes. | just want to make sure that its abundantly clear that that’s
what the applicant intendsto do, is do daycare.

Mr. Condlin - Right.

Mrs. Quesinberry - And no other uses.

Mr. Condlin - Including any office use?

Mrs. Quesinberry - WEell, except for the living quarters upstairs or office for the daycare.
Mrs. Hunter - She' stalking about the O-2 accessory uses.

Mr. Condlin - Well, | think, actually, you're asking me to take out office uses

generaly. Isthat correct?

Mrs. Quesinberry - Yes. Except for what's needed for that daycare. In other words, |
wouldn’'t want some other kind of office to be up there.

Mr. Condlin - Well, | don't think, at this time, unless that’s contingent on the case,
at thispoint. But, | mean, its an O-1 Office use that’s appropriate for resdential areas. We'd hate
to exclude that specific use if we can provide for it in the future, if there's a need for it. He does
have potentia plansin the future, if the businessis going well, to provide for further daycare. I'm
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only concerned about the studio or office uses otherwise that are in the O-1 that | think are
appropriateinthisarea. | guess|’m not prepared for it. | haven't discussed it with my client to offer
out those. We can talk about that. That’sthefirst time |’ ve heard of this concern.

Mrs. Quesinberry - Okay. | just want to make sure we don’'t get something else in there,
other than daycare, what’ s needed for the daycare.

Mr. Condlin - Yesma am.
Mrs. Quesinberry - Do you have other plansto do anything else?
Mr. Condlin - Not at thistime, | mean, no ma’am. | guess for ten or fifteen years

down the road when this area continues to change, | think everyone expects it to change. IN the
same instance, I’ ve had cases before this Commission with a daycare, we' ve had a separate building
where we've had just daycare and a separate building specifically for the office use that was maybe
larger than they necessarily needed. But there wasn't any day care in with the office and the entire
office staff for that day care was in that separate office on the same property. That's just one
indication where | can see that may occur in this instance as well on a similarly sized property.
Again, | hate to preclude this applicant having the opportunity, again, because this has just come up
to talk with the client asto that issue.

Mr. Marlles - Mrs. Quesinberry, staff understands your concern. However, | just
want to point out, without a proffer, you could have other types of offices |ocated on that site.

Mr. Condlin - But they would be limited to O-1 which normdly, as it says in the
purpose of the district, it is appropriate for residential areas and attractive surroundings.

Mr. Taylor - Mr. Director, wouldn’t it be possible to take Item A and add
something that says, “No conditional use permitted by special exception may be permitted on the
property that is unrelated to child care.” Wouldn't that take care of it?

Mr. Marlles - Mr. Taylor, it would, however, proffers have to be voluntarily
offered on the part of the applicant.

Mr. Condlin - I guess I’'m missing the point then. The issue being that, you're not
just concerned about; you' re just concerned about a genera office building?

Mrs. Quesinberry - Yes. We're not interested in a genera office building in that space
right now, but redizing...

Mr. Condlin - | don't know how you call this, pause the case. If | could talk to my
client and go to the next case potentially, give me an opportunity to talk to him. Again, thisisthe
first time I’ ve hard of that concern; having not been raised in the staff report and having not heard of
it otherwise. We' ve met with al the neighbors. | understand the concern, but it hasn't been raised
with the client. | can’t commit to my client without talking to him?
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Mr. Vanarsddl - Y ou want to get together with him now? He's here with you.

Mr. Taylor - | can understand that, but the discussion seems to be everybody is dll
for alowing the use as a child care center, but they don’'t want it to wander off into some other use.
So, it's aquestion of just making it clear that thisis the purpose of the change isjust to alow child
care. S0, anything unrelated to child care would not be permitted.

Mr. Condlin - Right. | understand that it's clear that we're alowed to have the
accessory office provisions related to the child care use.

Mrs. Quesinberry - Right.

Mr. Condlin - We haven't discussed it before. It's the first time that I’ ve heard of
thisissue.

Mr. Vanarsdal - Why don’t you take a break and go out in the lobby and come back
toit later. Isthat al right, Mrs. Quesinberry?

Mrs. Quesinberry - Sure.

Mr. Vanarsddl - All right, the Commission will take a short break. We have two
more case left besidesthis one.

(After break).

Mr. Condlin - I’'m ready.

Mr. Vanarsddl - The Commission will now reconvene and we will now take up the

case that we left off with. Mr. Condlin, Mr. Secretary.
Mr. Marlles - Yessgr.

Mr. Condlin - After conferring with my client, we would be willing to proffer and
request to accept, as opposed to any use alowed in the O-1 Digtrict, change that to two things. One
would be a child care center, as dlowed in the O-1, and also offices related to such child care
centers or educational purposes. The rationale for that being, there may be some testing in some
office space use or some developmentaly challenged children that may or may not be a part of this
child care center for school-aged children.

The second item with respect to accessory uses; the accessory uses would be limited to those
accessory uses permitted in O-1. And the one single accessory use alowed in O-2 that we're
requesting, is for the record, prefaces Section 24-50.a(d) which we could provide for that. That
would be the limitation of our uses.

Mrs. Quesinberry - Okay.
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Mr. Condlin - | think that doesit.
Mr. Vanarsddl - Doesthat take care of it, Mrs. Quesinberry?

Mrs. Quesinberry - Yes. That takes care of it for me. Sorry to cause such afuss. Okay,
I’'m ready for amotion.

Mr. Vanarsdd| - Go ahead.

Mrs. Quesinberry - I’d like to recommend approval to the Board of Supervisors for Case
C-76C-00 Gerald Samon, with proffers that we have tonight, which | believe we do not have to
waive the time on. And the changes that Mr. Condlin just mentioned and he'll work out the
language with the staff prior to the Board of Supervisors meeting.

Mr. Vanarsdall - Isthat it?
Mrs. Quesinberry - That'sit.
Mr. Archer seconded the motion.

Mr. Vanarsddl - Motion made by Mrs. Quesinberry, seconded by Mr. Archer. All
those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’ Bannon
abstained).

REASON: Acting on a motion by Mrs. Quesinberry, seconded by Mr. Archer, the Planning
Commission voted 5-0, (one abstention) to recommend that the Board of Supervisors grant the
request because it is reasonable; it would not adversely affect the adjoining area if properly
devel oped as proposed; and it continues aform of zoning consistent with the area.

C-77C-00 Charles H. Rothenberg for Palms Associates and H & M
Investment Corporation: Request to conditionally rezone from R-4C One Family Residence
District (Conditiona) to R-5C General Residence District (Conditiond) Parcels 162-13-A-1 thru 10,
161-29-B-1 thru 3, 162-13-B-4 thru 6, 162-A-6C and 6E, described as follows:

BEGINNING at a point on the northern right-of-way line of Gay Avenue 583.68 west of the
western line of Millers Lane; thence along the northern right-of-way line of Gay Avenue N
73°51'40" W 124.67' to a point; thence N 77°06'40" W 176.41' to a point which is the True Point of
Beginning; thence N 77°06'40" W 609.39' to a point; thence leaving the northern right-of-way line
of Gay Avenue N 12°5320" E 447.61' to apoint; thence N 78°25'36" W 387.00' to a point; thence N
11°34'24" E 319.47' to a point; thence N 58°34'24" E 156.00' to a point; thence S 33°2536" E
318.00' to a paint; thence S 64°25'36" E 127.00' to a point; thence S 76°57'39" E 373.72' to a point;
thence N 06°15'11" E 27.93' to a point; thence S 83°44'49" E 180.00' to a point; thence S 06°15'11"
W 188.31' to apoint; thence S 16°48'34" W 481.20' to the True Point of Beginning, containing11.91
acres.

Mr. Marlles - The staff report will be given by Mr. Lee Householder.
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Mr. Vanarsddl - Any onein the audience in opposition to this case? All right. Thank
you. Mr. Householder.

Mr. Householder - Thank you, Mr. Chairman. This application proposes to rezone
11.91 acresfrom R-4C to R-5C General Residence District. The proposal would extend the existing
Lakefiddd Mews Apartments onto property to the south and west of the existing apartments. The
applicant is proposing 120 units, which is proffered in No. 2, “multi-family rental development,”
which equates to a density of about 10 units per acre.

The Lakefield Mews Apartments were originaly zoned from R-4 to R-5C in July, 1986, and the
proffers approved with the case limited the unitsto no greater than 190 units at that time. In May of
1988, the R-5 zoning was expanded to alow for an additiond 177 units. There are already 367
apartment units within the complex. And with this request, there would be 487 unitsin this project,
and an overal density of 10.82 units.

Surrounding zonings you can see by Lakefield Mews Apartments, R-5, the Edenwood Subdivision
here (referring to dide). Thisis R-3 and A-1. A home there. And then the Gilbert Gardens
Subdivision to the south, which is R-4.

The land use graphic shows approximately three acres of the subject property is designated for
multi-family residentia by the 2010 Land Use Plan. The remaining acreage is designated Suburban
Residentid 2, which permits densities of 2.4 to 3.4 net units per acre.

This request only conforms to this three-acre portion of the property designated multi-family
residential. The apartment use, proposed for the remaining portion, is not consistent with the Land
Use Plan or the policy of the Land Use Plan to encourage home ownership. The existing R-4
zoning is currently consistent with thisland use designation.

Based on the designation of the Land Use Plan, staff does not recommend this request for the entire
subject property. I'll show you on the use map best. This area, basically, here surrounding the
entrance of the community iswhat staff is recommending, which is an exhibit in the staff report, for
the multi-family development, with the remainder of the area to remain the R-4C, which would
conform to the Land Use Plan, and act as a transition area between the apartments and the single
family usesto the west.

Staff believes that this would leave enough R-4 area to have a viable single-family project, and a
multi-family project that was more compatible with the area.

In recent years vacant parcelsin the vicinity of this request have faced development pressure from a
variety of multi-family rezoning requests. Staff is concerned that approval of this request will
significantly add to the number of gpartments in this area. Staff adso feds this would create a
proliferation of renta apartments in an area that was originadly designated for single-family home
ownership by the 2010 Plan. Additiona concerns that we have are the increase in peak hour traffic
generated by this request, and the increase in school-aged children that would be generated.
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In summary, the requested zoning is not entirely consistent with the Land Use Plan. Apartments,
we do fedl like, could be more appropriate on the portion that | just went over at the entrance to the
existing complex. Staff feels that the remainder of the property already zoned is congistent with the
Plan and should remain so. Staff does not recommend approval of this request. And | would be
glad to answer any questions that you may have.

Mrs. Dwyer - Mr. Householder, | have a question.
Mr. Householder - Okay.
Mrs. Dwyer - , too, share your concern about expanding multi-family in this area.

| think we've dl been concerned about that for sometime. What if you did not expand it to the left
of the roadway, and just let the roadway be the dividing line between the multi-family and the
single-family?

Mr. Householder - So, right here, only this area (referring to dide)?
Mrs. Dwyer - Yes.
Mr. Householder - That's reasonable. But, we just figured either side of the entrance to

the community. Because you have multi-family entering through single family, we didn’t think was
entirely appropriate. So, we included the other side.

Mrs. Dwyer - | see your point, but | guess I'm guess I'm just thinking, too, that the
roadway could also act as a dividing line if this were developed for single-family and you had
internal streets. In your plan you have single-family backing up to multi-family. If you didn’t allow
it on the other side of the street, you'd have single-family backing up to a roadway, which was
across the street from—I was wondering, as a planner, what your thoughts were, the relative merits
of those two scenarios.

Mr. Householder - The idea was developed through staff in many conversations in
trying to, | think, have a reasonable approach to this, consdering the size of the request, and what
we thought was reasonable. | think we just really felt like, just coming down a road and having
multi-family people in single-family sharing the same access, it's a lot of traffic for a sngle-family
use. But, | would agree with you, in that your recommendation holds usto the Land Use Plan more

specifically.

Mrs. Dwyer - And, if the houses do not front on the roadway, but rather back up
with some sort of abuffer, you know, then it seemsto me, it could work.

Mr. Householder - | agree. | think it' sagood idea. | would recommend that.

Mrs. Dwyer - Thank you.

Mr. Householder - Any other questions?
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Mr. Vanarsddl - Any other questions?

Mrs. Quesinberry - Mr. Householder, the single family residences for the zoning
surrounding Lakeview Mews Apartments, are they all resident-owned property?

Mr. Householder - From my understanding is that the bulk of the properties down here
(referring to dide), are rental — single-family rental units. But, my understanding of this is,
(referring to dide), this subdivision is much more owner occupied.

Mrs. Quesinberry - And that one, the one you're pointing to now is the one caled
Edenwood?

Mr. Householder - Thisis Edenwood. ThisisGilbert Gardens (referring to dide).

Mrs. Quesinberry - Okay.

Mr. Vanarsddl - Thank you. All right, now, we'll hear from the applicant.

Mr. Marlles - Mr. Chairman, would you like for me to explain the rules for time
limits?

Mr. Vanarsddl - Yessr. Mr. Secretary will explain therules.

Mr. Marlles - Ladies and gentlemen, it's the normal policy of the Commission

when there is opposition to a case to provide 10 minutes to the applicant to make his presentation,;
also, 10 minutes for the opponents to express their concerns. That 10 minutes does not include
answering questions from the Commission. Generally, it's a good idea for the applicant to reserve
some timefor rebuttal. Also, for the opponents to make the best use of that time, it usualy isagood
idea to appoint a spokesperson or persons to try to present the concerns for the case. Mr. Chairman,
with that, | would suggest that we proceed. Mr. Rothenberg, would you like to reserve some time
for rebuttal ?

Mr. CharlesH. Rothenberg - May | reserve three minutes, please?

Mr. Marlles - Yessir.
Mr. Vanarsddl - All right, thank you. Go ahead.
Mr. Rothenberg - Mr. Chairman, members of the Commisson, my name is Chuck

Rothenberg. 1I'm an attorney here tonight on behalf of Pams Associates and H & M Investment
Corporation, the owners and managers of Lakefidld Mews Apartments. Kevin Tucker,
Representative of those companies, is here tonight to help answer any questions you may have.

Thisis arequest to rezone 11.9 acres from R-4C to R-5C, with substantial proffered conditions. If
approved, this request would be an expanson of Lakefield Mews, an established market rate
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apartment community located north of Gay Avenue between the Edenwood Subdivision to the west
and Honeybrook Apartmentsto the east.

As staff pointed out, this request is partly consistent with the Land Use Plan, which designates a
portion of the property for multi-family use. While the remainder of the property is designated as
Suburban Residentia 2, | submit to you, that that designation does not represent the most
appropriate use of the property. Thisis apparent if you research the usesin the area.

The magjority of the detached housesin Gilbert Gardens on the south line of Gay Avenue are zoned
R-4, just like the bulk of our property as known as SR-2 in the Land Use Plan, and are already rental
units. Your applicant would prefer to expand the apartment community for the purpose of,
basically, protecting itsinvestment.

The applicant will control and provide maintenance of the apartmentsin efficient, consistent quality
manner. That's something we will not be able to do if the property is developed for single-family
detached houses.

The Land Use Planisaguide. It very often makes sense, but | would encourage you not to look at
it in avacuum. There are other factors that play here. The actua use of the property across Gay
Avenue makes it very difficult to develop a single-family detached community and expect that it
will maintainitsvaue. | believe that the Land Use Plan will actually have the opposite effect of the
one you desire.

The expansion will economicaly justify the addition of a new clubhouse and swimming pool.
That's something that we could not justify if the property is devel oped as single-family detached.
There is simply no economy of scale to support additional recreationa facilities without expanding
the multi-family units.

Y our applicants have invested approximately $16 million in this project. They want to protect that
investment by ensuring that the adjacent property is developed and maintained in a quality manner.
The project has a proven tract record. In fact, Henrico County awarded Lakefield Mews a Henrico
Beautiful Award in 1994 in recognition of its quaity landscaping and buildings and grounds
mai ntenance.

We believe that the proffered conditions will continue to ensure a high quality of development. The
proffers incorporate most of the County’s unadopted, at leat, last version of the unadopted multi-
family guidedlines.

We have a cap on density at 120 units; 10 units per acre, with the balance of the property that’'s
already multi-family is about 13.9 units per acre. So, there's a reduction there. Also, we've
proffered additional recreationa facilities, a pool and clubhouse. We ve proffered significant
landscape buffers 75 feet dong Edenwood in addition to a 50-foot paper street dong Edenwood
that's never been constructed. That’ sright along here (referring to dide).

Now, | would aso note, when we're talking about a transition in uses, that there is a substantial
sized pond in this area (referring to dide). In addition to the 75-foot buffer and 50-foot road, you
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have a church here that provides transition along the front of the property. And, of course, there'sa
piece of property that’ s not a part of our case. It's owned by the Moores. So, there' s actudly avery
small portion of the property that will have an apartment building located on, even within 150 to
175 feet of Edenwood.

WEe ve proffered a minimum 60 percent open space, heighten standards for construction of private
roads within the community; HVAC screening, and sidewaks. We' ve aso proffered a conceptua
plan and elevations, exterior materias, restriction on access through Edenwood Subdivision and 15-
foot parking lot lighting standards. All of these proffers are further assurance that the project will be
continued to be developed and maintained in aquality manner.

We respectfully ask that you recommend this case for approva. I'd be happy to answer any
guestions.

Mr. Vanarsddl - Any questions for Mr. Rothenberg by Commission members?

Mrs. Quesinberry - Mr. Rothenberg, | just want to make sure we al understand on the
Edenwood side on that border, you' ve got a 75-foot buffer, and you' ve got a conceptual road that’s
not going to be devel oped.

Mr. Rothenberg - Right. There's a50-foot right of way that is outside of our property
that's a paper street that’s never been developed. And, | don’t believe anybody has any intent to
develop it. There's dso a six-foot chain-link fence that my client installed back aong with the
origina zoning case.

Mr. Vanarsddl - Any more questions?

Mr. Archer - Mr. Rothenberg, | just have one question.

Mr. Rothenberg - Yesdir.

Mr. Archer - And you may have said this and | missed it somewhere. You

indicated that the establishing of this zoning would protect the investment that’s currently there.
How do you see development within the SR-2 designation being detrimental to the existing
apartment complex?

Mr. Rothenberg - There are a couple of issues here. One is that, if the property is
developed for single-family use and its zoned R-4 and its directly across the avenue from a number
of homesthat are single-family detached, but area rental units.

Mr. Archer - Right where you' re pointing now (referring to dide).
Mr. Rothenberg - Yes. Mrs. Quesinberry has driven by there. She knows what that
areaislike. Once that property is sold, we don‘t control it anymore. That’s right in our back yard.

There's no consistency in maintenance. Lawns are mowed at random. It's very difficult to
architecturally enforce what happens there and control the maintenance. As opposed to the existing
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project, if expanded, obvioudy, there's on-site maintenance crews, and its much more efficient to
maintain the units because everything gets mowed at one time. Everything is landscaped at one
time. There'salot of integrity in the way that the property is maintained.

The other advantage to expanding, as | mentioned before, is that, you will alow my client to go
ahead and add a recreationa facility that we believe will further enhance the qudity of the project
and offer more modern facilities for the residents there.

Mrs. Dwyer - How many units are in your existing development?
Mr. Rothenberg - 367.
Mrs. Dwyer - 367. And what recreationa opportunities are there for the people

who live in these 367 houses?

Mr. Rothenberg - There's an existing clubhouse up in the northeast corner of the
property? Kevin, isthat the right location up there?

Mr. Kevin Tucker - Yes.

Mrs. Dwyer - No pool?

Mr. Tucker - But by adding another pool for only 120 units, obvioudy, you're
decreasing the number of residents that could go to either facility.

Mrs. Dwyer - How about how many people live in each unit on average?

Mr. Rothenberg - | believe that there's a dichotomy in the residents there. You find a

young family with pre-school kids. Actualy, very few, statistically, families with school age kids; a
lot of empty nesters. The units are appealing to empty nesters because, obvioudy, there's no
maintenance involved. The units are townhouse units. So, you don’t have to worry about neighbors
above you or below you. Y ou have a separate entrance, a doorway to your unit.

Mrs. Dwyer - So, we don’t know, on average, how many occupy a unit?

Mr. Tucker - In the 367 units, we have 24 families with children. So, amost — |
wasn't prepared for that. So, | don’t know what it is.

Mr. Vanarsddl - We need to get you on the tape, if you don’'t mind. Give us your
name and start over. Thank you.

Mr. Kevin Tucker - My name is Kevin Tucker. And I'm here representing the Pams
Associates which owns and manages the existing Lakeview Mews Community. | wasn't prepared
for realy how many residents we have per unit. But, again, there’s only 24 familiesin our existing
367 unitsthat have children in Henrico schools. And dtogether, they have 34 kids. | mean, | would
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assume, its around two. We have alot of one-bedroom apartments, and alot of the older people live
alonethere.

Mr. Vanarsdal - Any more questions? Thank you. All right, the opposition. Who
wants to be first?

Mr. John Rick - Members of the Commission, my name is John Rick. I'm an
attorney. | represent Frank Jones, who is the owner of the Gilbert Gardens Rental single-family
community across the street. And he is adamantly opposed to this proposal in any form, including
the small part that’s shown in the MFR Plan designation.

The history of the project is essentially what' s bought him to this position. This property, when you
go back through the quick recitation of the zoning history that you heard earlier from the staff, this
property was originally zoned for multi-family on a far smaller portion of it in 1986. And then in
1988, just two years later, they came back in and asked to have 15 more acres zoned so that it took
the configuration that itsin presently. They, specificaly, in writing, and itsin the county staff files,
assured the residents of the Edenwood Subdivison that they would leave the remainder of the
property, whichis now in front of you for multi-family as single family.

They didn’'t make Mr. Jones that promise in writing. The infamous Mr. Wilton who was discussed
earlier showed up in this case too.

Mrs. Quesinberry - Whereis hetonight?

Mr. Rick - | don’t know.

Mrs. Quesinberry - He ought to be here.

Mr. Rick - He certainly istaking alot of hits.

Mrs. Quesinberry - Somebody call him up and tell him to get out here.

Mr. Rick - He and Mr. Jones will tell you this, himsdf, that he told Mr. Jones.

“If you won't oppose this, | promise you that remaining piece will stay single family.” Now, that
wasn't put in a proffer and Mr. Jonesisn't area careful line reading lawyer. But the promise was
made and he'll come up here and tell you that. We have evidence that it was made, because it was
inwriting to the people in Edenwood. And, now, here they are asking for more.

And my guestion to you is, using Mr. Rothenberg’ s own argument, “Why won'’t they come back in
alittle while and tell you they need a little more buffer, and protect our investment some more?’ |
mean, they’ ve created this problem. They created it in 1988. And, | don’'t see any reason for you to
change things. They made the promise. They ought to be stuck with their own promises.

| also hear a suggestion that thisis really the senior community you thought you were getting in the

other project; empty nesters who are moving up the line. | think they just want more units. That's
al. It'sattractive and they want to do it that way.
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There are some detailed problems with this proposal. | respect your staff’s planning thinking. But
it really raises some problems. If you run an access down that road and start putting more
apartments in there, this plan doesn’'t show it as well. But, you can see the little dotted lines
(referring to dide). | would suggest to the staff and to the Commission that what you do is use the
existing access road. And then the answer was, “Well, no you need two roads.” And that makes
some sense. But that’s sort of a good way to just keep pushing you out by legitimate requirements
so you have another road. And, then what's going to happen if they do develop the single-family?
Another road again. And, so, you're getting this little piece of road cut up in little pieces, and
you' re getting lots of access coming out of there. One of them is directly across now from Gilbert
Gardens.

And, so, they’ve got you in a box where they just keep pushing one more marker, and you keep
getting forced into being reasonable. | think you could stop that by just saying, “No” to the whole
thing right now.

Mr. Vanarsdal - Any questions by Commission members?

Mrs. Quesinberry - Mr. Rick, how many renta units does Mr. Jones have across the
street there in Gilbert Gardens?

Mr. Rick - I’'m told, Mrs. Quesinberry, its 83. | haven't counted them, but that’s
what I'm told.

Mr. Vanarsddl - 83?

Mr. Rick - Yesdir.

Mr. Jones - 73.

Mr. Rick - 73. Mr. Jones is here and he's probably far better person to answer
that than | am.

Mr. Vanarsddl - Yessir, good evening.

Mr. Jones - Did you want to ask me some questions?

Mr. Vanarsddl - We found out the answer, Mr. Jones. Thank you. We found out the

answer. Thank you. Appreciateit.

Mr. Jones - | have a letter from Ben Simon to Margaret Simmons of the
Edenwood Subdivision and it states, “It is our intent to have the remaining 13 acres fronting Gay
Avenue developed as single-family residences and not multi-family apartments.” And the Planning
Commission saw this letter. | was assured through Hank Wilton, who was helping them with the
zoning that | wouldn’t oppose anything if they didn’t put any more than that. Then they came back
and asked for greater density and that was given. And now they want to piecemeal again and take
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part of the 13 acres. We' ve got apartments coming out of our ears over there. They're everywhere.
We don't need any more. If you have any questionsto ask me, I'd be glad to answer them.

Mr. Vanarsddl - Thank you.

Mr. Jones - Thank you.

Mr. Vanarsddl - All right, Mrs. Paschke.

Mrs. Marilyn Paschke - | agree with Mr. Jones. | think the area is saturated with apartments.

Approval of this will take the elementary school over capacity. | think there was something
mentioned about 74 school aged children, but the figures that the staff developed show that this
development, alone, would carry it over capacity. And | think they're two more in the process of
being developed right now that it would also generate school children.

| have a concern with increased density and the sewer capacity. The staff states that, | like their
corresponding decreasesin land use. That we may be in trouble with the sewer shed. | very seldom
hear about decreases before the Commission. And, I'm afraid that happens rarely. So, | do think
density isa problem that we need to consider very carefully.

Again, its not consistent with the Land Use Plan. And that is a good guide, and was developed with
alot of thought. And we have County services to provide any time we alow new development.
So, we have to also consider that. Thank you.

Mr. Vanarsddl - Thank you, Mrs. Paschke. Any one else wants to speak? Any one
else? Mr. Rothenberg.

Mr. Rothenberg - Chuck Rothenberg for the applicant. First, let me respond to the first
issuethat Mr. Rick raised. 1'd liketo put up on the display here, if | can do it without breaking it. 1
believe this is the letter that Mr. Rick referred to. And in that letter it does say that my client would
not develop the property for multi-family purposes.

The background of this is that, my clients, and this is before Mr. Tucker joined them. But the
background of this is that my client met with the neighbors in Edenwood and said, “If you will
support our case, we will agree to proffer al of this.” And the neighborsin Edenwood came out and
opposed it. That's what happened. So, what you see before you is the unsigned, uncountersigned
letter from Ben Simon to Edenwood saying, thisis what we'll do. They rgjected that offer. They
came out and opposed the case. Anybody can tell you who does any type of law that, if there isan
offer, an rgection of that, there is nothing. There is nothing binding on the parties. We certainly
don't feel contractually obligated or moraly obligated to abide by something we offered to do in
exchange for the support of the neighborhood, which was not forthcoming.

| certainly don’t blame Mr. Jones for contesting this. If | owned his units across the street, | would

be concerned, as well, that there was additionad higher quality apartments coming into the
neighborhood that would compete with my product.
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Let me show you exactly what that area looks like. My blue marker isn’t showing. But, here's our
site (referring to dide), across Gay Avenue. There's the existing development up along here. Al
the green units directly across from our project are Mr. Jones rental units. That's what’s there.
And, again, Mrs. Quesinberry has driven through there, and she can tell you that thisisit.

The issue of school children, | think, is exactly opposite of what our experience tellsus. As Kevin
pointed out before, we have 367 units. There are 34 school-age children produced from those 367
units. The County statistics show that there ought to be about 16.5 students per hundred, which is,
obvioudly, alot higher than the less than 10, | guess, per hundred that this project generates.

If the homes are developed for single-family detached, it would be about 38 of those. Based on the
County dtatistics, they would generate about 36 homes per 100, which would be more than
statistically and historically our units have generated. So, we'll actually end up with, | guess, 16 or
18 students from single-family detached homes versus the 14 or 15 from the multi-family
apartments.

Somebody made the comment that there are too many apartments in the area.  These apartments,
historically, have a very high occupancy rate. They are 97 percent occupied. The remaining 3
percent is made of from the modd units, and also the sales office. And, obvioudy, as folks move
out of units, you always have a period of time during which the unit is being painted and carpeted.
Redlly, 97 percent is a very good showing for any project. And, | think it demonstrates very well
the quality of thisone.

Mr. Marlles - Mr. Rothenberg, you have about one minute remaining.

Mr. Rothenberg - Okay. | think that’sit.

Mr. Vanarsddl - Thank you. All right, Mrs. Quesinberry.

Mrs. Quesinberry - Mr. Rothenberg, the proposed 120 units we've aready talked about

that thisis alower density than the existing property. And | know you had some elevations that |
believe you did proffer or you can show. Right?

Mr. Rothenberg - | do have an élevation I’ d be more than happy to show you. | believe
that’ s the exact elevation that was proffered along with the case.

Mrs. Quesinberry - And that’ sthe one that’ s proffered?

Mr. Rothenberg - Yes.

Mrs. Quesinberry - Y ou'’ve got 50 percent in aggregate of the brick used?

Mr. Rothenberg - Yes maam. Fifty percent of the units will have some portion of

them brick. As you can see from the devation, what they tried to do is provide architecturally
separation a differentiation of the units, and brick is very helpful in doing that, as you can see on the
rendering.
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Mrs. Quesinberry - Okay. I’'m ready for amotion, unless any one else has any questions.
Mr. Vanarsdd| - No.

Mrs. Quesinberry - Okay.

Mr. Vanarsddl - Go right ahead.

Mrs. Quesinberry - Okay. Let mejust say, on the way home, I’'m sure lightning is going

to strike me for having two apartment complexes come up on the same night with me saying
anything favorable about either one of them. It'stotally against my character. But, thisis another
unique situation here in this neighborhood where the current project, Lakeview Mewsis avery high
quality project, and, actualy, is a king of shining star in the neighborhood. Regardiess of what
surrounds it, whether it be multi-family or single-family, it is high qudity. There is qudity
landscaping throughout. It's neat, clean, quiet, and this new proposal for 120 additiona units, as
strange as it might sound, especialy coming out of me, really is a project that would protect the
existing investment, simply because the parcel, as it exists right now, situated with the existing
multi-family, and then 70 or 80 rental units across the street that are a sight to behold would not
support single family homes. | don’t think that any one would develop them if they did. They
really wouldn’t sdll. It really would not protect anybody’ sinvestment in that area.

But, the proposa for the extension of the current project with lesser density with the buffer around
Edenwood, which is very substantial and, in fact, I’ ve been back there, with the existing vegetation
and the buffer, it screens fully. And, you cannot see through to where the proposed site will house
future apartment buildings. It’'sreally totally screened around there.

With the landscaping and the road frontage on Gay Avenue, this project really comes off very high
quality. A really spectacular streetscape and view, and really adds areally nice value to this overal
neighborhood, even though its multi-family, and its not something that | would ordinarily
recommend anywhere in Varina, because we have plenty of it. But, its one of those things that
really adds to the neighborhood instead of taking away from it in this case. So, I'd like to make a
recommendation that we recommend approva for the C-77C-00 Palms Associates and H M
Investment Corp. for this development.

Mr. Vanarsdd| - | need a second.

Mr. Taylor seconded the motion.

Mr. Vanarsdal - Motion made by Mrs. Quesinberry, seconded by Mr. Taylor. All
those in favor say aye—all those opposed by saying nay. The vote is 3-2 (Mrs. Dwyer, and Mr.
Archer voted nay, Mrs. O’ Bannon abstained).

REASON: Acting on a motion by Mrs. Quesinberry, seconded by Mr. Taylor, the Planning
Commission voted 3-2, (one abstention) to recommend that the Board of Supervisors grant the
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request because the proffered conditions would provide for a higher quality of development than

would otherwise be possible.

Mr. Vanarsdall -

Now, we're down to the last case.

Deferred from the October 12, 2000 M esting:

C-68C-00

Cabell Evans for Virginia Lab Supply: Request to conditionally

rezone from O-2 Office District to M-1C Light Industrial Digtrict (Conditiona), Parcel 94-A-6,

described asfollows:
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Parcel A;

Beginning at a point aong the southern line of Dumbarton Road aong a curve to the right, having a
radius of 57.30° and a length of 70.51" to a point; thence S. 24° 30 00" E., 1.84' to a point; thence
along a curve to the left, having aradius of 71.62’, and alength of 75’ to a point; thence S. 84° 30°
00" E., 20.15 to a point; thence leaving the southern line of Dumbarton Road along a curve to the
right having a radius of 20", and a length of 14.16' to a point;, thence S. 05° 30" 00" W., 249.34’;
thence S. 84° 30" E., 7.00" to a point on the western line of Byrdhill Road; thence along the western
line of Byrdhill Road S. 05° 30' 00" W., 50.50" to a point; thence leaving the western line of
Byrdhill Road, S. 89° 23 20" W., 122.89' to a point; thence N. 00° 36" 40" W., 385.00° to a point;
said point being the point of beginning.

Parcel B:

Beginning at apoint aong the western line of Byrdhill Road; thence S. 05° 30" 00" W., 234.14' toa
point; thence leaving the western line of Byrdhill Road; N. 84° 30" 00" W., 7.00" to a point; thence
N. 05° 30' 00" E., 249.34' to a point on the western line of Byrdhill Road; thence along the western
line of Byrdhill Road along a curve to the right, having aradius of 20.00" and alength of 17.26' to a
point, said point being the point of beginning.

Mr. Marlles - The staff report will be given by Mr. Mark Bittner.

Mr. Vanarsddl - Any one in the audience in opposition to this case? We have some
people here about it, not necessarily in opposition. All right, go ahead, Mr. Bittner, when you get
yourself together.

Mr. Bittner - We're passing out a fair amount of new material, which I'll cover
right now. The plat for this case has been amended. | wanted to explain it really quickly. We're
giving you a copy of it. A strip of O-2C zoning has been established aong the Byrdhill Road
frontage. The intent of that is to provide a buffer, as well as a transition and protection for the
neighborhood to the east across Byrdhill Road.

You'll notice that it does not extend al the way to the southern edge of the property. The reason
being, there’ s an entrance to the property that serves not only this site, but also propertiesto the rear.
You cannot cross O-2 property to get to M-1 property. So, they maintain the M-1 zoning al the
way up to Byrdhill on the southern corner of the Site.

Mrs. Dwyer - I’'m sorry, could you stop for just a minute. Are you talking about
this?

Mr. Bittner - Yes. | am.

Mrs. Dwyer - That you just handed out to us?

Mr. Bittner - Yes.

Mrs. Dwyer - And that small strip aong Byrdhill is O-2, Parcel B?
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Mr. Bittner - Yes.

Mrs. Dwyer - And then there' s a 50-foot section for an access?

Mr. Bittner - Right.

Mrs. Dwyer - Okay. Thank you.

Mr. Bittner - Some new proffers were also submitted today, so you would need to

waive the time limit to accept them. There redly aren't any mgor changes. The proffers
incorporate the fact that part of thiswould be O-2. So, they list the allowed uses in two sections for
O-1 and O-2. Also, they reference a landscape plan, which I'll get to real shortly, and talk about
that.

But, the proffer would simply state that there would be alandscape plan, which, as| said, I’ll cover.
What this plan is (referring to dide) is alandscaping plan that was submitted by the applicant. And
there are several comments or annotations that staff has made. We are suggesting some ways to,
perhaps, enhance the plan. | will cover some of the mgjor points here.

One is aong the Byrdhill Road frontage. Right now, there is about a 7-foot wide landscaped strip.
We estimate that strip could be widened to be about 14-feet along the Byrdhill Road frontage.

Their Plan aso shows right now, it would only include Juniper landscaping covering, which is very
low lying. Our traffic people said anything in this area has to be no taler than 30 inches, because of
the sight distance requirements. We are suggesting that they incorporate some low lying shrubs to
create variety, and mix up the kind of vegetation there. One of the shrubs they might consider is a
Japanese Holly.

Also, you'll see some dark spots, which are areas that we consulted with our traffic engineer this
morning, actualy, on site. Those areas where trees could, perhaps, be planted. As you get to the
most southern end of the site, if you keep the trees off of the frontage a little bit, they could be all
right there. There's dso a couple up near the corner, you can't see this (referring to dide), near
where the first corner of the property is.

One thing our Traffic Engineer, and that was Todd Eure, did suggest, that these be trees that have
not a large or expanse of canopy, and that the trunk also be clear of limbs so there could be some
site distance through there as well.

There are two large potential landscape areas right along the Dumbarton Road frontage. You can
see the first one that’s right at the very corner of Dumbarton and Byrdhill. Then, there€'s adso
another one that bumps up right next to the northern side of the building.

We think these are areas where you could do something very nice, very high quality. There'salot
of space, and somebody could be very creative. A landscape architect could design something very
nice there.
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There are a few other comments, including screening of the dumpster, and pulling landscaping
away from the corner at Dumbarton and Byrdhill, again, at the suggestion of the Traffic Engineer,
because there are a lot of trucks that come to that corner, and they clip that corner, and there's
already some worn down dirt area. So, we wanted to pull it back just abit so the shrubs or anything
else that might be there is not run over by trucks.

The applicant has indicated to staff that they are willing to do everything shown on this plan, with
one minor exception. And, that is, we have one note where it says to remove the fence; the existing
chain-link fence along the western border. The applicant is okay with that. He just smply would
rather not put it in proffers because they would like to preserve the potential to maybe add in
another fence in the future, or some other materia. But, again, they are in agreement with removing
the chain-link fence that isthere now. They're aso in agreement with everything else shown on this
plan. They told me they would incorporate it into a full-fledged landscape plan between now and
the Board of Supervisors. And, if that is, indeed, the case, staff would be in a postion to
recommend approval of thiscase. And, with that, I’ d be happy to answer any questions.

Mr. Vanarsddl - Any questions by Commission members for Mr. Bittner? I'd like to
hear from Mr. Condlin. Thank you, Mr. Bittner.

Mr. Andrew M. Condlin - Mr. Chairman, members of the Commisson, my name is Andy
Condlin. | have with me the entire Shane family. | don’t think we' re missing any one, a couple of
folks also here from the neighborhood.

If 1 could, we had some folks that weren't able to attend, but signed aletter. | believe there' saletter
in the file, as well, from adjacent neighbors. I'll give those to Mr. Taylor to make a part of the file.
Again, we smply asked them to put their address and their name on there, with their phone number,
if necessary.

This property is alittle over an acre, an existing abandoned building in need of some attention, asis
the surrounding area. That property that Mr. Bittner is referring to, which, | guess, up in the top
part, is actualy owned by the County, as is dong Byrdhill Road, in part. So, what we would be
doing, we have proffered, would be entering into a landscaping and maintenance agreement with
the Department of Public Works to provide some color, some greenery to this area that is redly in
kind of need of it.

It'saninteresting area, in that alarger zoning map does create and it goes through quite abit of M-1
property between here and the railroad al aong Byrdhill Road.

In addition to the landscaping, we have proffered for, and | believe that we' ve placed within the
proffer to maintain the existing one-story brick, colonid building that you see there of about 17,500
sguare feet. In addition to that, in addition to the brick exterior and the building size, we talked
about some lighting limitations, the screening of the HVAC system, a public address system, truck
delivery limitations, and things of that nature.

But, specifically, with respect to this plan, | don't want you to get the impression that this was a
situation where the applicant was late in providing things. But, we only recently received these, for
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good reason, | think, because of some of the other matters that the traffic engineer was taking care
of recently.

We didn’t have an opportunity to change the plan. We'd be very happy to, and can to remain
consistent with what you see here, with that one minor correction where it says, “Move fence, aso
put in proffers.” Again, | didn’t want to have to describe exactly where the fence was. It's already
shown on the landscape plan. So, we thought we'd just go ahead and keep it on the landscape plan
as its shown there is to remove fence in that area shown on the plan. I'll be happy to answer any
guestions you have at thistime.

Mr. Vanarsddl - Are there any questions by Commission members for Mr. Condlin?
Y ou might want to tell what the useis going to be, Mr. Condlin.

Mr. Condlin - Yessir. This property is currently zoned O-2. One of the problems
with O-2 is the inability to have much, if any, storage warehouse space. Virginia Lab Supply is a
locally owned, family company. They have been in business for 19 years with the owners having
over 70 years of experience.

Virginia Lab Supply provides high tech laboratory testing equipment and supplies to other
companies. It’sthe only such company in Virginia. It does not do any laboratory work of any kind,
and that’ s not alowed per the proffers. It only provides equipment such as beakers, gloves, scales,
filter paper, testing strips; things of that nature.

Clientsinclude the County of Henrico, City of Richmond, folks a Whiteoak, restaurants. And they
provide products from about 900 manufacturers. So, they are, essentially, a one-stop call for alot of
these businesses. And, what they do is, if somebody needs 20 beakers, or 20 testing strips, package
them up, and send them out with UPS ddlivery, and they reorder those and fill their stock according
to that. That's pretty much the nature of their business; again, needing more warehouse. And our
uses have limited under M-1 to some specific office use, as its currently alowed, and then just that
13,500 sguare feet in warehouse space. That’swhat it would be limited to.

Mr. Vanarsddl - Thank you. For the benefit of the other Commissioners, this building
has been unoccupied for quite some time, over a year, year and a half, and the applicant, as Mr.
Condlin said, could not use it as it is under O-2, and he needed M-1. So, we thought if we could
make it more attractive. We had a community meeting, first of al, and two gentlemen here this
evening, Mr. Howell and Mr. Fayed were there and some other people. And then we went to the
County and asked them could they landscape that corner, which is aways been very unattractive
and cars parked there sometimes for sale. Trucks run over it. The county agreed to that. And, in
the end, we came down the front part, which you see beside Byrdhill Road, approximately 14 to 15
feet of that will remain O-2, and the rest of it will be M-1.

Andy mentioned they were late getting this together. We waited for Todd Eure because he was

working on amost important situation that happened in the County, as al of you are aware of, and
that’ s the Lauderdale Drive accident.
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Thismorning, Lesie News and Todd Eure and Mark Bittner met over on the site, and did the layout
of the landscaping. And, now, the applicant has agreed to it. This is the only chance we have to
landscape this, probably, because there’sno POD required. That’s why it was most important.

So, with that said, | recommend; we have to waive the time limit.

Mr. Marlles - Waivethetimelimit. Yes.

Mr. Vanarsddl - Waive the time limits on the proffers. So, | move that we waive the
time limits on this case, C-68C-00.

Mrs. Quesinberry seconded the motion.

Mr. Vanarsddl - Motion made by Mr. Mr. Vanarsdall, seconded by Mrs. Quesinberry.
All those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’Bannon
abstained).

And, now, on the casg, itsdf, | recommend to the Board of Supervisorsto approve this case with the
proffersand, | know thisiskind of hard, but with the annotations on the landscaping and layout.

Mrs. Quesinberry - Second. And, I'd just like to add, everything's been odd, tonight,
0...

Mr. Vanarsddl - Everything' s been what?

Mrs. Quesinberry - Everything’'s been odd, tonight. It's been conssently odd.

Therefore, | second.

Mr. Vanarsdal - Motion made by Mr. Mr. Vanarsdall, seconded by Mrs. Quesinberry.
All those in favor say aye—all those opposed by saying nay. The vote is 5-0 (Mrs. O’'Bannon
abstained). Thank you. And, you'reright, it has been. Thank you for coming.

REASON: Acting on a motion by Mr. Vanarsdall, seconded by Mrs. Quesinberry, the Planning
Commission voted 5-0, (one abstention) to recommend that the Board of Supervisors grant the
request because it is reasonable; and the proffered conditions will assure a level of development
otherwise not possible.

Mr. Vanarsdal - Mr. Secretary, we have the minutes | eft.

Acting on a motion by Mrs. Dwyer, seconded by Mr. Taylor, the Zoning Minutes of October 12,
2000 were approved as corrected:

Page 33 — Line 1421 — except not expect.

Mr. Vanarsdadl - Mr. Secretary, do you have anything else?
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Mr. Marlles - Nothing, Mr. Chairman. But | wasn't sure that | had notified the
Commission that we have appointed Mrs. Hunter as Acting Principal Planner.

Mrs. Quesinberry - No. Youdidn'ttell us.
Mr. Vanarsddl - That'sgreat. That’s good, JOAnn.

There being no further business, acting on a motion by Mrs. Quesinberry, seconded by Mr. Archer,
the Planning Commission adjourned its meeting at 9:51 p.m. on November 9, 2000.

Ernest B. Vanarsdall, C.P.C., Chairman

John R. Marlles, AICP, Secretary
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