EE NGO RN \C I

©O© 00 N o o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Minutes of the Planning Commission Work Session held in the County Manager’s
Conference Room to discuss a change to floodplain ordinances, beginning at
5:15 p.m., Thursday, October 11, 2007.

Members Present: Mr. Tommy Branin, Chairperson (Three Chopt)
Mr. E. Ray Jernigan, C.P.C., Vice Chairperson (Varina)
Mr. C. W. Archer, C.P.C. (Fairfield)
Mr. Ernest B. Vanarsdall, C.P.C. (Brookland)
Mr. Frank J. Thornton (Fairfield)
Board of Supervisors Representative
Mr. Randall R. Silber, Director of Planning, Secretary

Members Absent: Mrs. Bonnie-Leigh Jones (Tuckahoe)
Also Present: Mr. Ralph J. Emerson, Jr., AICP, Assistant Director of
Planning

Mr. David O’Kelly, Assistant Director of Planning
Ms. Leslie News, Principal Planner

Mr. Mike Kennedy, County Planner

Mr. Tom Tokarz, Senior Assistant County Attorney
Mr. Edward L. Priestas, Director of Public Works
Mr. Samuel W. Amos, Jr., Chief Design Engineer
Mr. Alfredo C. Frauenfelder, GIS Coordinator

Mr. Tim Foster, Assistant Director of Public Works
Ms. Sylvia Ray, Recording Secretary

Mr. Frank J. Thornton, the Board of Supervisors’ representative, abstains
on all cases unless otherwise noted.

Mr. Branin - I'd like to call this meeting to order. Mr. Secretary?

Mr. Silber - Thank you, Mr. Chairman. This is a work session to
talk about two items this evening, both of which relate to the floodplain ordinance.
The first involves discussion of amending the zoning ordinance and subdivision
regulations pertaining to floodplains. Specifically, these address new federal
regulations. It involves a new definition of a floodplain, being referred to as
“Special Flood Hazard Areas,” and will eventually result in the adoption of new
floodplain maps.

Second on the agenda, I'll mention at this time because it also relates to
floodplains. But more specifically, it's an amendment to the zoning ordinance
that relates to the Urban Mixed Use District to permit residential uses in the
floodplains. This sets forth standards whereby certain residential units would be
permitted in certain locations in Urban Mixed Use developments.
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We have two different people speaking on these ordinance amendments. Tom
Tokarz is here to speak to the first ordinance amendment and he has his experts
from the Department of Public Works here to answer questions that he can’t
answer. Then we have Mike Kennedy here who is going to present the
ordinance amendment on Urban Mixed Use floodplains. And he has staff here to
help with questions on that.

So, unless you have any questions at this point, we can turn it over to Tom
Tokarz.

Mr. Branin - Good evening, Mr. Tokarz.

Mr. Tokarz - Good evening, Mr. Chairman, members of the
Commission. I'm glad to be here today. | haven't addressed you in quite a while,
but tonight we have an important amendment. It may not be the most exciting
one, but an important one nonetheless. It's an amendment that the County is
required to consider and adopt in conjunction with the Flood Rate Insurance
Maps which have been approved by FEMA, and which will become effective on
December 18" of this year. The reason the County needs to adopt ordinance
amendments is to continue the ability of County citizens to obtain Federal Flood
Insurance. What we have to do is to amend our ordinance to comply with the
federal regulations which are establishing the funding requirements for us. What
we’ve done is work closely with the Planning staff and the Public Works staff who
really are the experts on this, to craft an ordinance that is going to meet federal
requirements and that is going to also, hopefully, be as workable as it can be.

Now, the reason we have Public Works staff here tonight is because this is a
very technical area. | know a little bit about engineering, but not enough to
answer any real, serious questions. My role, really, was to make sure, to the
extent that we could, that the ordinance is going to meet federal requirements. |
will tell you that as part of the review process, the Virginia Department of
Conservation and Recreation, which is the State agency that reviews this, has
done a preliminary review, and has given us comments. We received the
comments yesterday. Sam Amos, from Public Works, and | reviewed the
comments today. There will be further amendments that we’ll have to bring back
to you, but we're not going to discuss those tonight because, first of all, we
haven't written the amended language to this, and secondly, we didn’t want to
bring a new document to you at the last minute. | think the amendments are
more technical rather than substantive, but we will have to make them in order to
get approval from the State and ultimately from FEMA, because we need the
federal approval for the ordinance amendments to be effective and to continue to
qualify the County for participation in the program.

What | would say to you is that there are federal regulations that are set forth in
some detail. | have a handout for you, which we’re going to give you in a
second, to give you sort of a list of facts because it's a somewhat technical area.
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What I've cited for you is the federal regulations that are in there. The important
point is, not only do we have to meet the minimum requirements for federal
regulations, we also have the ability to be more stringent, if we choose. The
County has, in the past, chosen to do so, most particularly with respect to new
residences. The ordinance right now, and has since 1989, prohibited the
construction of new residences in a floodplain area. The draft that you have here
will continue that. But there are a number of changes, some of which are more
technical in a sense that they're going to be provided to meet the federal
requirements, and some of them are going to be more substantive and may have
an impact on certain individuals who wish to build in a floodplain.

What I'd like Sam to do, if you could hand out the little fact sheet. [I'll just
describe for you the thing that is probably the most confusing to me, as | was
doing this. Of the non-technical part, there are two types of maps. If you have
guestions from the citizens about this or you have questions as you read the
draft, | want to just explain to you the two different maps.

The first map is the Flood Rate Insurance Map. That is the map that’'s going to be
effective December 18". It's the one approved by FEMA. The reason it's
important is because—and you'll see this about midway down in the page. That
map only covers floodplains that are larger, that have a drainage area associated
with them larger than one square mile. So, it doesn’t cover the entire County. To
supplement that, the County has a second set of maps, which are the County
Comprehensive Drainage Study Maps. They cover floodplains with a drainage
area associated with them of between one square mile and 100 acres. So, if you
can visualize, the FEMA map is the big map, the County map is a more micro-
map, and then below 100 acres, drainage areas below 100 acres, they are not
mapped at this point. If people need to know about floodplains in those smaller
drainage areas, that’s subject to an engineering study by the individual developer
or the individual owner.

What I've done is listed for you the major changes here in the proposed
amendments. One of them is we’re adopting terminology so that when people
read the ordinance and then look at the maps, they’re not going to get confused
by different terminology. We've had to change some of the language in the
ordinance. The second one, and one that has had some impact in some certain
cases in the past two or three years, deals with the change in the definition of
“damaged building,” and “substantial improvements.” In the current ordinance,
the definition refers to damaged buildings as having damage to more than 50%
of the floor space. The new definition, which is a federally-mandated definition,
refers to damage to 50% or more of the market value. So, it's no longer going to
be based on floor space, it's going to be based on market value.

The third change, which is a change which has probably been implicit, but will
now be made explicit in the ordinance, is that there are numerous construction
standards in the Uniform Statewide Building Code and the incorporated
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standards that will now be made a particular requirement for houses that are
going to be in the Special Flood Hazard Area. That's going to be made explicit
and, of course, that will be something that will be reviewed by the building
inspectors.

The fourth is there will be a prohibition on encroachments in floodways without
FEMA approval. What we’re talking about—actually, if you could leave that map
up there for one second. If you take a look at the green, my understanding is
that’s the flood way on the FEMA map. Correct?

Mr. Frauenfelder - Actually, the floodway is not showing up on that
particular map right there. The floodway is this area inside the lines.

Mr. Tokarz - Oh, inside the lines. Okay. The significance of the
floodway is that there can be no development in the floodway without FEMA
approval. So, that makes it, obviously, difficult for people who want to get inside a
designated floodway. To do that, we have a prohibition on encroachments and
that is to comply with the federal regulations.

The fifth one is probably not one of major impact, but for some it will be. There
are requirements for recreational vehicles that are parked in floodplains. You will
see them at the end of the draft ordinance.

The only other thing I'll mention is that because of the highly technical nature of
the floodplain requirements, there will still be a requirement for a permit from the
Director of Public Works for non-residential development in the floodplain. Once
again, keep in mind there is no residential development in the floodplain
permitted at this point and none permitted in the draft, and that the non-
residential developments, commercial developments will still require a permit
from the Director of Public Works. In the draft ordinance there are probably 9 or
10 numbered paragraphs with development standards that have to be satisfied
before they can get a permit. Some of those are new requirements coming
directly from the federal regulations.

That's my overview, given the fact that you also have a second floodplain
ordinance amendment to consider. I'll be glad to try and answer questions or,
more likely, refer them on to the engineers who know the most about the
technical aspects of this.

Mr. Thornton - Mr. Tokarz, many of the residents, citizens of the
County, will be getting some of these notices. They have some qualms about this
because they don’t understand some things, so it looks like we’re going to have
some education about this. Maybe this piece of information will come in the
second half of the presentation; their concern is actually how they will be
impacted. What you've said is it doesn’'t specifically say how it does impact
them, so much as maybe what | understand as new construction.
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Mr. Tokarz - Yes, let me address that because there are going to
be two major groups of homeowners that are going—Let's talk about
homeowners because they are the ones who are going to have the most
immediate personal impact. One group of homeowners are those homeowners
whose homes are currently in the floodplain. Under the new maps, their houses
will no longer be in the floodplain. They will not, as | understand the federal
regulations, be required to continue to pay for Federal Flood Insurance; however,
their lenders may still require them or strongly encourage them to do so. But
they are the ones who will be on the plus side of the equation; houses now in the
floodplain going out of the floodplain because of the new study on December
18". They are the ones who don’t have anything to worry about and they actually
benefit.

The second group is the group of homeowners whose homes are currently not
listed in the floodplain who will become part of the floodplain area on December
18".  Those homeowners are going to be required to get Federal Flood
Insurance, and their lenders are going to be in touch with them and say, “Either
you purchase it yourself or we will purchase it for you and then charge you for the
insurance.” One of the things that we talked about and have done is that, Public
Works, about two weeks, three weeks ago, sent out notices to all the people who
were going to be affected by either being put into the floodplain or taken out of
the floodplain. About 11,000 or 12,000 notices went out. The reason those
notices were sent was because under the Flood Insurance Program, if you buy
your flood insurance prior to the effective date of the new maps, you get the rate
that is in effect at that time, and the rate for the persons that are not in the
floodplain right now is obviously lower than it will be after they become part of the
floodplain on December 18". So, it's really designed to give them advance notice
so they can take steps to get the flood insurance now, at the reduced rates,
rather than have to pay the higher rates after the effective date.

That was something that we've done proactively. It was also done because on
July 1, 2007, the General Assembly required localities that are adopting new
floodplain maps to notify everybody affected by the change. So, that's why
you’re probably hearing about homeowners getting these notices. It was because
of the state requirement; but also to give them advance notice so they could have
a chance to get the flood insurance. The unfortunate thing is that by the time you
get into the floodplain on the FEMA maps, and are subject to the requirement to
get the flood insurance, it's not inexpensive. The reason for that is that the
purpose for the flood insurance program is to prevent the federal government
and the states from having to deal with major losses from property damage
without having adequate insurance for the homeowners to cover it. So, as you
have seen in other situations, for example, the Missouri River when it flooded
some years ago, probably 8 or 10 years ago now; major flooding by residents up
and down the Missouri River. That was a major news story for probably over a
year. The flood insurance program is designed now to say, “Let’s get all these
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houses insured. Let's get them with the premium money coming in so when we
have to pay out the claims, the federal government is not sitting there with a huge
unfunded liability to cover.” So, that's what’'s going on. There is no good answer
to the folks that are now going to be in the floodplain, except that, given the fact
that their flood risk has now been more accurately identified, the requirement for
them to get flood insurance will prevent them from suffering a flood loss in the
future without having insurance proceeds to draw on. That’s the plus side. The
down side is they’re going to have to pay premiums against the chance that
they’'re going to be flooded at some point. The floodplain, the base flood
elevation is really built on the idea of a 100-year floodplain, so it's a 1% chance a
year of a flood occurring. Se, In their lifetimes, they may never get flooded, but
then again, as we saw with Gaston or Isabel, they could be flooded tomorrow.
We just don’'t know. Oh, Lee’s going to add something.

Mr. Priestas - Mr. Thornton and members of the Planning
Commission, the other bit of information that | wanted to make sure you all knew
about was that the letter that Mr. Thornton referred to, and that Tom was talking
about, was not the first time that the citizens who would be affected heard about
this situation. We actually had a letter of a similar nature go out to these 11,000
plus or minus property owners back in early 2006, telling them about the changes
in the mapping. At that time, the mapping was preliminary and we had five
informational meetings throughout the County inviting these people who were
affected to come to these meetings so that we could talk to them and show them
the impacts on their specific property. One meeting was held in each magisterial
district. Out of the 11,000, if you gauge it by that, we didn’t have a very good
turnout. We probably did have, out of the total of five meetings, 1,000 or 1,500
people come to these meetings. It was at those meetings we talked to the
individuals one-on-on and we sent them maps of their specific property, if they
desired them. We also met with individuals one-on-one when they came to our
office to talk. And the maps were available prior to now for the people to view.

The most recent letter went out to basically apprise them of the situation and, as
Tom said, to give them the opportunity to purchase the flood insurance, if they
were in that situation and desired to do so. We wanted them to have the
opportunity to do that prior to the adoption of the maps because we understand
that the rates are favorable to the homeowners if it's done beforehand.

Mr. Thornton - Are there future public meetings to explain this in
another form other than just the letters?

Mr. Priestas - Mr. Thornton, there is no additional informational
meeting proposed. The Planning Commission will have a public hearing, and the
Board of Supervisors will have a public hearing to consider the adoption of the
ordinance and, of course, citizens can speak at that point. We've received a lot
of response as a result of the letter that just went out. Sam and his staff have
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been talking with many, many people over the last week or two or three since the
letter went out.

Mr. Tokarz - I'll also add that there is a second notice going out
about this and about the public hearing giving the citizens the date of the public
hearing on this ordinance before the Planning Commission on | guess, what, the
25" of October.

Mr. Silber - The 24™ of October.

Mr. Tokarz - All right, the 24™. They will know that there is a public
hearing on this, so that’ll be another opportunity for them to come and observe.
Probably the best thing, Mr. Thornton, is that | think we have the ability to do
what we didn’'t have the ability to do in 1989, and that is with GIS, citizens can
follow-up on the phone and, as | understand it, the mapping is precise enough
that they can tell an individual citizen, while they’re on the phone, what the
situation is with respect to their individual property. They tell me the precision is
what, within three feet? So, citizens don’t even have to come to the County, they
can call up and find out for their individual property and what the situation is for
them.

One other thing | also mentioned to you is the fact that we received comments
from the State agency. We realize this is an extremely technical ordinance. In
the drafting of this, | probably received about 50 e-mails from staff members. |
invite you to join the e-mail parade and send me any questions and concerns. If |
don’'t know the answer, I'll forward it on to the Public Works staff and to the
Planning staff to get your answers. We know this is important for the people who
are going to be in the floodplain. We want to get it right. But we also want to
make sure that we make the ordinances understandable, and | want to address
all of your concerns to the maximum that | can. So, please feel free to drop me
an e-mail, give me a call about any questions or concerns you have about this. |
know it's a very technical thing. There will be at least one more draft to come
before you. Depending on whether we get a lot of comments in response to this
second round of letters, there may be a second draft coming to you. We already
have started on the changes to comply with the State requirements. And, of
course, then the matter will go to the Board of Supervisors. So, there is going to
be a lot of opportunity to pay attention to this and we do want to get it right. I'm
sorry, Mr. Jernigan.

Mr. Jernigan - You said under a hundred acres there is no map.
Mr. Tokarz - That’s my understanding, yes sir.
Mr. Jernigan - Am | to understand that those floodplains did not

change if it's under a hundred acres? If we don’t have a map on it, then they
don’t have a paper trail on it.
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Mr. Tokarz - That's right. You all correct me if I'm wrong. If it's in
a drainage area under a hundred acres, the floodplain, if it exists, has not been
mapped. Those persons that have—for example, that have an individual situation
will not have to get flood insurance. They may wish to if they know of an
individualized risk to their property, but they are not going to be required to do so
by virtue of being on one of the maps, because they’re not going to appear on
the maps.

Mr. Silber - | think also, to clarify Mr. Jernigan’s point. What we're
talking about are drainage areas less than a hundred acres.

Mr. Tokarz - That's correct.

Mr. Silber - Not parcels or properties; drainage areas.

Mr. Tokarz - That's correct.

Mr. Jernigan - In my neighborhood, let's say that me and three or

four of my neighbors have some floodplain, but it was under a hundred acres,
then it's unaffected.

Mr. Tokarz - If the drainage area is under a hundred acres, not the
floodplain under a hundred acres, the drainage area. Floodplains associated
with the drainage area of a hundred acres or less, correct? So, if there is a
drainage area, for example, of 50 acres—I'm not the engineer here; they can
address that. Why don’t you address that for them?

Mr. Amos - In the original mapping back in '78 when that was
done, the hundred acres are the cut-off. That's as far down as they went for
drainage area. They used the same drainage area, a hundred-acre minimum, on
the new mapping. There is no requirement for FEMA, as far as having flood
insurance from the 100 acres up to the one-square mile, which is where FEMA
starts their requirement. So, that's the County piece of the floodplain that we're
talking about. It only goes down to the 100-acre minimum.

Mr. Jernigan - We're not talking floodplain, we're talking drainage
area, its two different things. Let’s take behind my house it borders a swamp,
which is downhill. That would be the drainage area. That stream runs a long
ways and goes into the Chickahominy River. Are we counting the Chickahominy
as the drainage area or are we counting the swamp?

Mr. Amos - No, the drainage area is just the area that’s draining
to that section of the floodplain, when it reaches 100 acres, that's where it stops.

Mr. Jernigan - The floodway.
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Mr. Silber - Mr. Amos, can you use the map that's on the screen
right now to describe your point?

Mr. Amos - [Off mike.] [Unintelligible.]

Mr. Frauenfelder - Do you see the two streams coming here? This area
[unintelligible]. At this point right here is where the 100 acres begins. From here
on is 100 acres, from here down is more than 100 acres, so at this point is where
the study ends. Obviously, there should be additional floodplain coming up this
way. But because the study ends here, which is 100 acres—The study ends
here, so the floodplain is not showing.

Mr. Silber - That might be why the floodplain is showing a flat
drop in its designation.

Mr. Frauenfelder - [Off mike.] [Unintelligible.]

Mr. Silber - So, the drainage area beyond that flat location is less

than a hundred acres, Mr. Jernigan.

Mr. Tokarz - It's an arbitrary cutoff. | think it's because it would be
so costly to map the entire county down to every lot. Given the fact that you're
trying to prevent the most serious damage, they adopted a cutoff to do that. It's
the same theory for FEMA as well. They're trying to prevent the maximum
damage situation from occurring.

Mr. Silber - It will map those areas most likely to have severe
flooding. | have a question that might relate something and maybe Lee can
answer this question. Obviously, the County had 100-year floodplain maps
before, based on a comprehensive drainage study. That designated certain
areas that fell within a 100-year floodplain. Now we have maps that show slightly
different floodplains. Were our maps before less accurate and the FEMA maps
now are more accurate, or have there been physical changes in these drainage
areas that have caused these floodways to be expanded or to shrink?

Mr. Priestas - Probably the answer to your question is yes. The
reason why | say that, the County did a comprehensive drainage study of
floodplains back in the late 1970’'s. When that mapping was completed it was
done using state-of-art information or data, state-of-the art modeling that was
actually done by Timmons at the time. Then about 1981, the FEMA flood maps
came about and we adopted those. The Code today talks about using the most
stringent of those two, if they overlap. FEMA never did adopt our comprehensive
drainage study at the time. Now, those maps are 20-some odd years old.
Conditions have changed, additional development has occurred, and now we
have new, more accurate modeling techniques that are being used for this
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mapping. So, the reason why | said the answer is yes, is because it is a
combination of more accurate modeling, better state-of-art information, as well
as, recognizing the development that has occurred when this study was done, as
opposed to back in the 1970’s. FEMA was planning on doing a revision to their
mapping and we took advantage of that and thought that it would be best to
utilize a mapping system that could be tied in with our GIS system, and as Tom
or Sam said, we can now overlap that floodplain information directly on our GIS
to show much more accurately the relationship of the floodplain to somebody’s
property or somebody’s house. Previously, the old floodplain maps were
basically approximate in terms of having to scale off of it and then find the house
and that sort of thing. It was very inaccurate.

Mr. Archer - I have something that might be of interest. As some
of you may know, I'm in the insurance business. As of earlier this year, it was
mandated that all of us that are licensed have to take an approved FEMA flood
class. | just took mine about two or three weeks ago. The interesting thing is, we
used to see very little flood insurance. People figured if they didn't live in a
floodplain, they didn't need it. If they did live in a floodplain, which means that if
any piece of their property, could be just one little corner of it, regardless of how
far the house is away from it, was covered under the floodplain, the mortgage
companies would generally insist that you had flood insurance. Now, since all of
the companies are writing flood insurance because the government backs it,
everybody is writing flood insurance freely. A lot of people, particularly a lot of
new homeowners, will buy a flood policy right along with the other homeowner’s
insurance policy. By being able to map it now, and with the new term rates, in a
lot of instances it's not particularly expensive because the chances of a flood
occurring may not ever happen. Of course, the closer that you are to the
floodplain, the more expensive the insurance is. There is a lot of information that
a consumer can get just by going online, particularly with regard to finding out
whether they are in or near a floodplain. But up until about three or four years go,
it was like pulling hen’s teeth trying to write flood policies. Everything had to be
written through the NFIP, National Flood Insurance Program. And you had to call
and get these maps, and they give you a zone and all that kind of stuff. And then
you had to try to figure a rate. Then you’d contact the NFIP and they’d give you a
rate and you’d get your policy written. Now, you can go online and write a policy
in about five minutes.

A lot of this has been since Isabel for us and, of course, since the flood in the
Gulf. FEMA has taken a much larger interest in how flood insurance is done.
Mostly people don’t understand what “flood” means. In terms of insurance,
“flood” means surface water. No policy of any kind, homeowners’ or business
owners’ policy of any kind will cover damaged caused by surface water. People
get trapped into thinking they have flood insurance because their policy is
comprehensive, and covers everything. But it does not cover surface water.
Surface water is only covered if you have a flood policy. One of the interesting
things about it is in order for you to be able to declare yourself that there’s been
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damage by a flood, there has to be an adjacent property owner that has had the
same thing. You can’t have an individual flood, by yourself. So, if Ray and | live
next door, you can't claim a flood unless | get some, too.

Mr. Vanarsdall - How would that apply to a large piece? You're sitting
in the middle of a hundred acres, with nobody around you.

Mr. Archer - I think that’'s what they call a gray area. | think you'd
have to put up a pretty good fight to do that. But there has to be some way to do
that. Just speaking off the cuff, you can’t say that I've been affected by a flood.
Let's say you live in a subdivision, houses on the street side-by-side. | can't be
flooded unless you are flooded. | don’'t know how hard and fast that rule is, but
that is the rule. That's the first line of defense that FEMA will offer before they’ll
pay a claim.

Mr. Jernigan - When they say, “surface water,” too, it also has to be
rising. Did they put that in there?

Mr. Archer - The term, “surface water,” is usually given by itself. It
doesn’t usually say rising.

Mr. Jernigan - It doesn’t?

Mr. Archer - But if there’s any kind of surface water, there’'s no
flood coverage under a standard policy of any kind, unless you have flood
insurance. There’s no charge for that information.

Mr. Branin - Thank you. Mr. Archer, what | really need to know,
though is when you took the class, did you pass it?

Mr. Archer - There’s no test; you just have to be there.

Mr. Thornton - Mr. Silber, | have another question for Mr. Tokarz.
Mr. Tokarz, you used a term that | haven't heard used before. And, of course,
there’s nothing wrong with that. But the term, “floodplain” is generic, but you
said, “floodway.” Is that a special term?

Mr. Tokarz - Yes sir.
Mr. Thornton - And does that have a special definition?
Mr. Tokarz - Yes sir. If you look in the ordinance—I'll just tell you.

If you look on page 6 of the ordinance, we have added a definition of “floodway.”
It comes from the federal regulations and is defined as, “a channel of a river or
other water course and the adjacent land area shown on the FRIM, the Flood
Rate Insurance Map. It must be reserved from encroachment in order to prevent
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a flood from cumulatively increasing the water surface elevation by more than
one foot.” So, the idea is they want to identify areas on the map where you can’t
put something in there that's going to increase the surface flow. That's the
significance of that. That is a new term in the ordinance, yes sir.

Mr. Thornton — Thank you very much.
Mr. Tokarz - Yes sir.
Mr. Archer - See in the middle of that blue area where he put

those hatches. That is the floodway.

Mr. Jernigan - The blue area is floodplain, the cross-section is a
floodway. Do we have that many homes sitting in floodplains?

Mr. Priestas - There are quite a few. Of course, if you look at that
map that's up right there, the houses on the right-hand side of that blue area are
in the floodplain.

Mr. Jernigan - I know we don’t issue building permits for the
floodplain.

Mr. Priestas - You're correct.

Mr. Jernigan - So, these had to be buillt years ago.

Mr. Tokarz - Either built years ago or built when they were not in

the floodplain but now will be in the floodplain with the new maps.
Mr. Jernigan - Okay. So, it could be—

Mr. Tokarz - And | think that’s what this is. This is a relatively new
development right here, is it not? Yeah.

Mr. Jernigan - But under the old map, before the new FRIM map
came, or the County map, we had a substantial amount that were in a floodplain.

Mr. Priestas - There were some older houses that were in the
floodplain, before the 81 maps.

Mr. Jernigan - I mean, are we talking 100 or 1,000?
Mr. Priestas - | don’t know the real number on that, to be honest.
Mr. Thornton - Is that due to the fact that the County didn’t have any

standards at that time?
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Mr. Priestas - Well, there wasn’t any flood mapping when a lot of
these houses were built. That's how they ended up here.

Mr. Priestas - Anything that was built prior to the Comprehensive
Drainage Study, we did not have a basis, except for what may have been
provided by the consultant at the time, which may not have been as
comprehensive as we would have liked. That's why we did that countywide
comprehensive study in the mid to late 70’s. Also, if you compare the existing
floodplains that are in affect today with the ones that are proposed to be adopted
on December 18™, you'll see that some of the floodplains have increased in width
and size, and others have shrunk. In very general terms, a lot of the floodplains
in the east end have shrunk, for whatever reason. Maybe it was due to better
accuracy in the modeling or things like that. In this particular case off Ridgefield
Parkway, the floodplain did increase. Those houses, | don't believe, were
identified in the floodplain at the time they were approved for construction.

Mr. Thornton - And in your report, Mr. Tokarz mentioned that the
County did not adopt FEMA maps. So, is it injurious to the County or un-injurious
if FEMA had some maps we can adopt them, or is that more advantageous?

Mr. Priestas - If you're referring, Mr. Thornton, to what | said, what |
meant to say, if | didn’t, is that FEMA did not approve or adopt our maps. Yes,
that was injurious in the sense that FEMA didn’'t consider those official maps.
They were still as accurate as they could be at the time and | think they related to
us and to the citizens the actual conditions.

Mr. Tokarz - The significance of the better mapping is what | was
trying to emphasize in this little handout. Now there is not going to be any conflict
between the FEMA maps and the County maps. There are only going to be three
types of land: land that shows on the FEMA map, land that shows on the County
drainage map, or land that’s not on either one. There’s not going to be anything
on one and another, and then there’s a conflict about that. So, to that extent,
there’s going to be increased clarity. People will know what they have to do in
terms of flood insurance and hopefully it will end up with a better result for
everybody.

With that, I'll end my remarks. Please, as | say, call me or e-mail me with
guestions, concerns, proposed language changes. We'll, of course, have a
public hearing on October 24"™. Whatever comments come out of that, either
from Commission members or from the public, will then be incorporated in
another draft, which will then be shared with the Board of Supervisors in a work
session. And then again, there will be a public hearing by the Board of
Supervisors before adoption. We’'re looking for adoption by the Board either at
the second meeting in November or the first meeting in December in order to
meet our deadline.
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Mr. Silber - Mr. Tokarz, what's before the Planning Commission
on the 24" is a public hearing on the subdivision regulations and the zoning
ordinance.

Mr. Tokarz - That's correct.

Mr. Silber - Are they acting on the floodplain maps or is that only
done by the Board of Supervisors?

Mr. Tokarz - No. The maps have been approved by FEMA. We will
then be, in the “definition section,” we’ll be incorporating the maps by reference
by the ordinance. The Planning Commission will not do that. It will be ultimately
passed by the Board.

Mr. Silber - Okay. So, it's just for text changes and references to
maps.
Mr. Tokarz - That's correct. And, of course, the reason we’re doing

this is because in the State Code, the Planning Commission is to make
recommendations on all changes to the land use ordinances to the Board.

Mr. Silber - Right. Thank you.

Mr. Silber - We have one other discussion item and that relates to
the Urban Mixed Use District regulations, and permitting of residential units in
floodplains. Not to be confused with the previous discussion. It's totally
unrelated. This is in the UMU District. It's to allow construction of new dwellings
in certain floodplains with certain development standards. This is not in any form
or fashion related to the previous discussion on floodplains. We are running a
little short in time. Mr. Kennedy, we need to be downstairs by 7:00 p.m. He does
have a PowerPoint presentation that he can walk us through.

By the way, the Planning Commission was provided copies of these ordinance
amendments. Two were stapled together and are attached. If you now want to
refer to the back pages, | believe there are two pages that relate to the ordinance
amendment that Mr. Kennedy is going to refer to.

Mr. Kennedy - Good evening. This amendment is in the UMU
District, requirements to permit residential uses in the floodplains.

The current code does not permit residential uses in the floodplain and that's one

of the things that we’re trying to address in this ordinance. I'm-serry—+m-notused
to-thisPoewerPeoint: Specially, the ordinance says that no new dwellings at this

time are permitted in the floodplain.
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The current request is by the developer of Rocketts Landing. They've requested
the County consider permitting the construction of new mixed-use buildings with
dwelling units in the floodplain. They don’t want to put the dwellings below the
flood elevation; they want to put the dwellings above flood elevation. But they're
requesting to put the buildings within the floodplain. That's the reason for this
request.

Code regulation were adopted by the County to comply with FEMA requirements
for flood insurance. The County code is more stringent in this regard with regard
to permitting residential dwellings in the floodplain. For similar dwellings in
Virginia Beach where they’re in the floodplain, and they put dwellings there. We
don’'t permit dwellings at all in the floodplain. The request here is to permit
dwellings above the flood elevation, but in the floodplain for mixed use.

The construction of non-dwelling buildings including hotels is currently permitted
in the floodplain. There are just certain design standards. There are similar uses.
Hotels have similar uses to dwelling units, so we consider this an appropriate use
for consideration.

As far as staff recommendations for new dwellings in the floodplain, dwellings
should be constructed in accordance with flood-proof foundations, in accordance
with the State Building Code. Dwellings should have access for egress and
emergency access during a 100-year flood event. These dwellings should be
located in one story and one foot above flood elevation. In that case, not only
would they be a foot free board above flood elevation, but there’d be a whole
story of commercial and mixed use between them. So, it removes the impact to
the dwellings.

Parking should be prohibited in closed spaces below the flood elevation.
Buildings would be of sufficient size to share the cost of around-the-clock
professional management so that they can manage the property and make sure
that if a flood happens when people aren’t occupying it, they can take care of it.
And a master plan should be submitted for review by the Planning Commission.

Another recommendation is that the areas of eligibility should be limited to the
floodplain. And | have several reasons. One, because flooding results from
significant upstream events that can be predicted. The occurrence and impact
downstream can be predicted. There’s a really good chance of flash flooding in
the James River floodway. These are recommended changes. Under Section
95, which is where the floodplain ordinance is, it would just say with exception to
the section referring back to the floodplain ordinance in the UMU district. It would
say not withstanding provisions of Chapter 24, Section 95. It would be
exceptions to that section. They would have to meet federal requirements.
Those requirements would be, and these are what we are recommending. No
new property would be re-zoned UMU and be located within 300 feet of the
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James River. That covers the fact that we have a Master Plan and would be
within the James River floodway.

The second condition would be that the construction applies to the requirements
of the statewide building code, again, to make sure that they are flood-proof and
hydrostatic and hydrodynamic pressures so that the building couldn’t wash away.

The third condition would be that parking not be allowed in the portion of the
structure below the flood elevation unless it's open on one side.

The next condition would be that the structure be at least 35 feet in height and
contain 40 dwelling units. It has to be large enough to be able to maintain a
professional management company.

Staff has reviewed these draft ordinances with DCR, Department of Conservation
and Recreation. They have some technical recommendations, but nothing of
substantial change.

Our recommendation is that it would be appropriate to consider an amendment to
the UMU District to permit buildings in the floodplain. It would go back into the
floodplain ordinance and allow those dwelling units.

Mr. Branin - Does anybody have any questions for Mr. Kennedy?

Mr. Thornton - My concern is always, when we have a request like
this, how does the staff come to quantify and decide if this is the thing to do. It
probably is, but | always have concerns about things like this. | think | understand
that this is just for this request.

Mr. Kennedy - No sir. Itis in the UMU District only. What the base of
it is, we look at similar uses where hotels would be permitted. So, if this is a hotel
and you have parking underneath and you have it stacked above, you'd be able
to have a hotel, but you wouldn’t be able to have dwelling units. The issue in this
request were is there adequate access, and what we required is that there be
access on at least one level so there would be emergency access to the building
and for people to egress. We thought about the fact that what sort of impact
would it have that, now that the people are safe, is their property safe. The issue
here we’re providing for is that not only do we have a footer-free board a foot
above flood elevation, but you have a whole story above flood elevation. So, the
first floor would only be a commercial use, and those are already permitted. So,
if there were a 100-year flood event, then there would be full access to the
building because of the access on at least one level. There would be emergency
access to the building. If those people get out and have access to their property
during and before and after the flood, as far as their property, their personal
property, it would be protected not only by a foot, but in addition to that, a whole
story. So there would be very little incidence of that impact. Because we were
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restricting it to the James River floodway, it's predictable. In normal dwellings
when their cars are parked, if someone is on vacation and their car is parked
there, it could be towed by the homeowners’ association. It wouldn’'t be someone
who went away on vacation for two weeks and no one would know. There would
be a management association. And because it's large enough, more than 40
units, there would be the sharing of costs for the flood insurance that would be
necessary to maintain the building.

Mr. Silber - Mr. Thornton, | think this is a departure from what the
County has considered in the past as far as allowing residential structures in
floodplains. What this contemplates is allowing them under very limited,
restricted circumstances. It has to be in an Urban Mixed Use District and it has to
be along the James River. And, as Mr. Kennedy indicated, the flooding of the
James River is very predictable. It's not something that floods quickly. There’s
usually a day or two notice before significant flooding takes place. This requires
that it be in a mixed-use building to allow for parking to be below it and for a
commercial area to be below it so the likelihood of the residential units being
flooded are very limited. We’ve built in emergency access and other protection
mechanisms so that the likelihood of any personal damage to individuals we
believe would be extremely limited. This is so restricted by definition and
requirements and design standards, that it will probably only be permitted in a
couple of circumstances along the James River. In this particular case, this did
come forward by a particular development. In this circumstance, we think we
have it tied so that it really is a safe situation. We do not believe this is opening
the door to then allow single-family homes in floodplain areas because we don’t
believe that's the proper thing to do. We do feel comfortable with this, that the
standards have been established.

Mr. Thornton - In other words, if we could look at this, then, is the
case of this particular aspect of code pretty much customized?

Mr. Silber - Well, customized to the extent—

Mr. Thornton - Customized to the extent, say in talking about the
James River, talking about this particular Rocketts, and this type of thing, and all
the safety things are in place.

Mr. Silber - Yes sir. And for the other urban mixed use
developments along the James River it could be utilized.

Mr. Branin - Does anybody else have any other questions for Mr.
Kennedy? None?

Mr. Silber - Both of these ordinance amendments will be coming
up for public hearing on the 24™ of October. We also have a third public hearing
that night, or that day. It's a POD meeting, so it's during the day. Ten o’clock is
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759  when these are scheduled. The third one is the sign ordinance regulation for
760  regional shopping centers. That will be the third ordinance amendment on that
761 agenda on October 24™. If you have any follow-up questions relative to these
762  two ordinances, feel free to contact Planning staff, Public Works’ staff, and, of
763  course, Tom Tokarz, who knows all the technical aspects of the floodplain
764  regulation.

765

766 Mr. Branin - I'd like to adjourn to the Board room where we will
767  reconvene.

768

769

770  The Planning Commission recessed this work session at 6:45 p.m.
771
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