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Minutes of the regular monthly meeting of the Planning Commission of the County of
Henrico, Virginia, held in the Board Room of the County Administration Building, Parham
and Hungary Spring Roads at 7:00 p.m., on October 14, 1999, Display Notice having been
published in the Richmond Times-Dispatch on Thursday, September 23, 1999, and Thursday,
September 30, 1999.

Members Present: Elizabeth G. Dwyer, C.P.C., Chairwoman, Tuckahoe
C. W. Archer, C.P.C., Fairfield
Debra Quesinberry, Varina
Mary L. Wade, Three Chopt
James B. Donati, Jr., Board of Supervisors, Varina
John R. Marlles, AICP, Secretary, Director of Planning

Members Absent: Ernest B. Vanarsdall, C.P.C., Vice-Chairman Brookland

Others Present: Randall R. Silber, Assistant Director of Planning
Judy Thomas, Recording Secretary
Mark Bittner, County Planner
Lee Householder, County Planner
Jo Ann Hunter, County Planner, AICP
Eric Lawrence, County Planner, AICP

Ms. Dwyer - The Planning Commission will come to order. We would like to
welcome students from Douglas Freeman, the Government class. We’d like to welcome you.
Do we have any members of the press with us here this evening? | would like to welcome Liz
Via, who will be joining the Planning Staff very shortly. So, | wanted to welcome you and
say, hello. Raise your hand so everyone can see who you are.

Mr. Marlles - We also have another new employee.
Ms. Dwyer - We have another new member.
Mr. Marlles - We also have another new member of the Planning Staff, Jim

Uzel, who is joining us for the first time. Again, raise your hand. Both Jim and Liz are with
our Comprehensive Planning Section. Liz is the Principal Planner for Comprehensive
Planning replacing John Merrithew. Jim is our new GIS Coordinator. We are all real excited
about having both of them on the staff. G.1.S. is the initials for Geographic Initial System.
It’s a computerized system. It is a very long explanation to this. In fact, you probably know
what a G.I.S. System is. | think Freeman may have that system somewhere in the school.
But, it is a computer system that’s used for analyzing maps and information that can be input
in that form.

Ms. Dwyer - We have photographs of the entire County, and we’ll probably

see some of those, tonight, as we go through our zoning cases. All right, Mr. Secretary, let’s
begin with our first item on the agenda.
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Mr. Marlles - Okay. The first item on the agenda is requests for deferrals and
withdrawals. That will be handled by Ms. Hunter.

Ms. Dwyer - Good evening.
Ms. Jo Ann Hunter, County Planner - Thank you, Madam Chairman, members of the
Commission.

Deferred from the July 15, 1999 Meeting:

C-13C-99 Ralph L. Axselle for Wilton Development Corp.: Request to conditionally rezone
from A-1 Agricultural District and C-1 Conservation District to R-2C One Family Residence
District (Conditional) and C-1 Conservation District, Parcel 74-A-20, containing
approximately 162 acres, located at the northeast intersection of Diane Lane, Old Sellers Way
and Wilkinson Road. A single family residential development is proposed. The applicant has
proffered a maximum of 175 lots. The Land Use Plan recommends Suburban Residential 1,
1.0 to 2.4 units net density per acre.

Ms. Hunter - The first deferral on the agenda this evening is in the Fairfield
District — C-13C-99. The applicant has requested a deferral until November 10, 1999.

Ms. Dwyer - Is there any one in the audience in opposition to our deferring
Case C-13C-99 Wilton Development Corp.? No opposition to the deferral. Do we have a
motion?

Mr. Archer - Madam Chairman, | move the deferral of C-13C-99 Wilton
Development Corp. to the November 10, 1999 meeting at the applicant’s request.

Mrs. Wade seconded the motion.

Ms. Dwyer - Motion made by Mr. Archer, seconded by Mrs. Wade. All those
in favor say aye—all those opposed by saying nay. The vote is 4-0 (Mr. Vanarsdall absent,
Mr. Donati abstained). The motion carries.

Ms. Hunter - We have two other withdrawals on the agenda that require no
action by the Commission, but I’ll go ahead and review them. In the Three Chopt District on
top of Page 2 of the agenda, C-36C-99 Brian Marron for Bill Tsimbos.

Deferred from the August 12, 1999 Meeting:

C-36C-99 Brian R. Marron for Bill Tsimbos: Request to conditionally rezone from R-3 One
Family Residence District to B-IC Business District (Conditional), Parcel 59-A-74, containing
0.446 acres, located on the east side of Skipwith Road approximately 480’ south of its
intersection with W. Broad Street (U.S. Route 250). A beauty salon and related uses are
proposed. The use will be controlled by zoning ordinance regulations and proffered
conditions. The Land Use Plan recommends Office.
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Ms. Hunter - The applicant has requested a withdrawal of that request.
Ms. Dwyer - Thank you. And the next withdrawal.

Ms. Hunter - The next withdrawal is at the top of Page 3, in the Varina
District, Case C-46C-99.

Deferred from the September 9, 1999 Meeting:

C-46C-99 Henry L. Wilton: Request to conditionally rezone from A-1 Agricultural District to
R-IAC One Family Residence District (Conditional), part of Parcel 177-A-40, containing
approximately 51.46 acres, located at the southeast intersection of Elko Road and Old
Williamsburg Road. A single-family residential subdivision is proposed. The applicant has
proffered the overall density not to exceed 1 unit per acre. The Land Use Plan recommends
Rural Residential, not exceeding 1.0 unit per acre.

Ms. Hunter - That case has also been withdrawn.

Ms. Dwyer - Thank you, Ms. Hunter. We’ll also mention that we do have a
quorum this evening. Every one is here except for Mr. Vanarsdall, who is out of town. All
right, next case.

Mr. Marlles - The first case is in the Brookland District. Case C-57-99.

BROOKLAND:

C-57-99 County of Henrico: Request to rezone from R-2C One Family Residence District
(Conditional) to R-2A and R-3 One Family Residence Districts, Parcel 30-A-36, described as
follows:

Beginning at a point on the southern line of Mountain Road 117.61" west of the western line of
Courtney Road; from said point continuing along the southern line of Mountain Road; leaving
the southern line of Mountain Road thence S. 15°26°36" in an southern distance of 42.63" to a
point on the western line of Courtney road; thence continuing along the western line of
Courtney Road S. 29°29'03™ W., in a western direction for a distance of 157.86" to a point;
thence leaving the western line of Courtney Road: N 61°22'38" W, 146.901" to a point;
thence N 29°27'13" E, 177.06" to the point and place of beginning containing 0.61 acre.

Mr. Marlles - Madam Chairman, members of the Commission, there has also
been a request that we also consider one of the Substantial in Accords that also deals with this
property at the same time. So, if it would be the pleasure of the Commission, we could
consider that following the rezoning request.

Ms. Dwyer - Did we need a representative from Recreation and Parks to
participate in the presentation of the case?
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Mr. Marlles - The Planning Staff is going to be making that presentation
tonight.

Ms. Dwyer - All right, thank you. That’s fine with me. Any objection to that
procedure by Commission members? All right, we’ll hear both the Substantial In Accord and
the zoning case.

RESOLUTION: Substantial in Accord with County’s Comprehensive Plan —Courtney
Road Service Station Parks and Recreation Facility.

Mr. Marlles - Ms. Hunter is going to be giving the staff report.

Ms. Hunter Thank you. The proposal is to rezone a .337 acre parcel from R-
2C to R-2A, which is Parcel 36 right here (referring to slide), and to rezone a 2.73 acre parcel
from R-2C to R-3. These properties were rezoned to R-2C in 1993 as part of the development
of the Church Glen Subdivision.

The properties are being requested to be rezoned because the property is going to be
subdivided. The 0.337 acre parcel will be used for the existing single family house on the
property, and the property at the corner of Mountain and Courtney Roads would be purchased
by the County to be used as a Parks and Recreation facility.

The facility is a 1925 service station that would be used as a county facility for historic
interpretation. The County is purchasing the property to ensure the preservation of this
important structure. The facility will complement other Parks and Recreational facilities in the
Mountain Road corridor, including Mountain Farm Park, RF&P Park, the Cultural Arts
Center, and Walkerton. The rezoning of this property will allow both lots to remain
conforming in terms of lot size, lot area, and lot width following the division of the property.
The staff supports this proposal.

Would you like for me to go ahead and review the Substantial In Accord, or do you want to
talk about the rezoning itself?

Ms. Dwyer - Let me ask first if there’s any opposition. | don’t believe | asked
that earlier. Is any one in the audience in opposition to C-57-99 County of Henrico? No
opposition. Why don’t you go ahead and present the Substantial Accord, and then we’ll
present separate motions.

Ms. Dwyer - Here’s the G.1.S. (referring to slide).
Ms. Hunter The property being considered for the Substantial In Accord is a
11,892 square foot structure. As | said earlier, it’s a 1925-style gas station. The building is

an excellent example of a post-World War 1 Gasoline Station. The only other building of this
type in Henrico County was in Short Pump and was recently moved to Goochland County.
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The Henrico 2010 Land Use Plan recommends this site for Suburban Residential 1. Public
facilities are appropriate uses in residential districts. The proposed use supports several of the
historic and cultural goals and objectives and policies of the Land Use Plan.

The site has frontage on both Mountain and Courtney Roads. Mountain Road is designed to
be a Major Collector, and Courtney Road is designated a Minor Collector on the Major
Thoroughfare Plan.

Having frontage on both of these roadways will provide high visibility for the proposed park
site. Currently, the site has access from Mountain Road. The proposed use does not conflict
with the Major Thoroughfare Plan. The 2015 Parks and Recreation Plan states that
preservation of both national and historic resources is important for the County. Preserved
historic and natural sites have become attractive recreational facility and provide cultural
opportunity that enhances the quality of life for County residents. The use of this property for
historic interpretation is consistent with the Goals and Objectives of the Parks and Recreation
Plan.

In summary, the proposed improvements to this site would support the intent of the
Comprehensive Plan and the site is recommended to be found substantially in accord with the
Plan. 1’d be happy to answer any questions.

Ms. Dwyer - Thank you, Ms. Hunter. Are there any questions by Commission
members about either the zoning case or the Substantially in Accord?

Mrs. Wade - It’s very good graphics.
Mr. Archer - It is.
Ms. Dwyer - Will the access when its developed, will it be from Mountain

Road, Courtney or one of those, or do we know at this point?
Ms. Hunter I believe, at this point, it is just going to be from Mountain Road.

Ms. Dwyer - And it’s a fairly small building. It’s going to be used for
interpretative programs, you said?

Ms. Hunter Right. They’re going to be able to put historic interpretation in
there. There’s also talk of it being a place to put Glen Allen memorabilia and that sort of
information.

Ms. Dwyer - Are they going to try to get gas pumps?

Ms. Hunter - I understand that they are going to be trying to find appropriate
1925-style pumps.
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Ms. Dwyer - Fully restored?
Ms. Hunter Yes. Fully restore the building.

Ms. Dwyer - Any other questions by Commission members? All right, do |
have a motion on the zoning case?

Mr. Archer - All right, Madam Chairman, | think everybody ought to have the
opportunity to see what a 1925 gas station looks like. | move to recommend approval of C-57-
99 County of Henrico to the Board of Supervisors.

Mrs. Wade seconded the motion.

Ms. Dwyer - Motion made by Mr. Archer, seconded by Mrs. Wade. All those
in favor say aye—all those opposed by saying nay. The vote is 4-0 (Mr. Vanarsdall absent,
Mr. Donati abstained). The motion carries. Do | have a motion on the Substantially in
Accord.

Mr. Archer - I move to accept the Resolution for the Substantially in Accord
for the Courtney Road Service Station.

Ms. Dwyer - Motion made by Mr. Archer, seconded by Mrs. Wade. All those
in favor say aye—all those opposed by saying nay. The vote is 4-0 (Mr. Vanarsdall absent,
Mr. Donati abstained). The motion carries. Next case.

FAIRFIELD:

C-58C-99 Robert M Atack for Atack Properties, Inc.: Request to conditionally rezone from
A-1 Agricultural District to R-3C One Family Residence District (Conditional), Parcels 23-A-
18 through 20 & Parcel 23-A-22, containing approximately 95.01 acres, located on the north
line of Woodman Road at the northern terminus of Jeb Stuart Parkway approximately 2,500
feet west of Brook Road (U. S. Route 1). A single family subdivision is proposed. The R-3
District requires a minimum lot size of 11,000 square feet. The Land Use Plan recommends
Suburban Residential 1, 1.0 to 2.4 units net density per acre.

Mr. Marlles - The staff presentation will be by Mr. Eric Lawrence.

Ms. Dwyer - Good evening, Mr. Lawrence.

Mr. Lawrence - Good evening.

Ms. Dwyer - Is there any one in the audience in opposition to Case C-58C-99

Atack Properties? We do have opposition. We’ll get to you in a moment, sir.

Mrs. Wade - Is the applicant here?
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Mr. Eric Lawrence, County Planner - No ma’am.

Mr. Archer - Madam Chairman, the applicant has requested that we defer this
case for 60 days, but I would like to have the names and addresses of the persons who are
opposed to the case.

Ms. Dwyer - Sir, | wonder if you could come down to the podium, please.
We’re recording our meeting, and we can’t pick up any voices unless you’re at the mike.

Mr. Mike Pence - My name is Mike Pence. | am with Virginia Real Estate and
Development Corporation. | represent Mr. James M. Schermerhorn, who is one of the parcels
adjacent, who had been notified in reference to this. | can’t say that we’re in total opposition
to this, but we feel like the development of this property is extremely sensitive to the adjoining
property owners because of the nature of the geography of the surroundings, and that primarily
being its bordered on one side by the river. So any infrastructure to come from the north side
in there would be prohibited, or have to be conducive with Hanover County, which, you
know, would create some problems.

And then the other situation is, primarily, it is serviced by Winfrey Road, which, according to
your personnel at the County, is a 30-foot wide road, which would have a limitation of 50
houses along it unless it was served by utilities or either it had two roads entering into it,
which were a part of the regs required for land development.

This total area, not only Mr. Schermerhorn’s, | think there are some other parties here, and
we also have represented United Family Service, which is another adjoining property down
there likewise.

The client that | represent, James M. Schermerhorn, has acquired the right-of-way entrance
from Virginia Power there. So, we have some controls over any ingress and egress passed the
present deeded ingress and egress, which would be deed of record which would not surpass
30-feet, even less than that.

Ms. Dwyer - Sir, if I may just interrupt, we’re not going to go into too much
detail, if that’s all right, tonight, because we’re probably going to defer the case.

Mr. Pence - All right. What we would like to do would be a part, or be
acknowledged, or called in so that we could see a part of this comprehensive planning and
have some voice in here that this wouldn’t strangle hold us as far as utilities and road usage.
That’s our concerns.

Ms. Dwyer - Have you spoken to Mr. Lawrence?

Mr. Pence - No. | have not.
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Mr. Archer - How about Mr. Atack? Have you spoken to Mr. Atack?

Mr. Pence - I haven’t in reference to this. Mr. Schermerhorn had come over
and talked to Planning, himself, this week, But it seems to be rezoning issues are of the nature
of rezoning only, and then you get to site plans and you get to other areas in there. 1I’m aware
of the process. We would just like for the process to be a part of the ground floor; the
awareness to be there so that we wouldn’t wind up with a problem not only for my client, but
other clients down that same corridor. So, if it’s some way we could be incorporated into the
process, or be a part of this, if that would be in order with the County, that’s what we would
like to see.

Ms. Dwyer - We encourage adjoining property owners to be a part of the
process.
Mr. Pence - How would we do that, then? Other than the rezoning of this, is

our part of the process going to be *“after the fact” of rezoning? That’s what we’re trying to
prevent, to create an awareness prior to.

Ms. Dwyer - I believe Mr. Archer is interested in getting your name and
number, so that can be given to Mr. Atack so that you can have conversations with the
applicant.

Mr. Pence - Okay.
Ms. Dwyer - Mr. Lawrence is the staff member whose handling the case. |

believe you saw him as he stood at the podium earlier. 1 recommend that you get his phone
number.

Mr. Archer - Could I have your number, sir, please?
Mr. Pence - Yes sir. I’ll give that to you, and | thank you.
Mrs. Wade - So, the neighbors haven’t been involved at all, yet, in any kind of

informational meeting or anything?

Mr. Pence - No. They haven’t. We have had meetings in our representation
of marketing this, which did encompass as many as three as | was aware of at times. And |
presently represent two of those parties. But, no, they have not been a part of anything that
I’ve been aware of, other than a marketing concept.

Mr. Archer - Sir, | have Mr. Atack’s numbers here for you, and if I may have
yours.
Mr. Pence - All right. That’ll be fine. I’ll come down (goes to podium).
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Thank you.

Ms. Dwyer - Is there any one in the audience in opposition to the deferral of
this case, C-58C-99 Robert M. Atack for Robert M. Atack Properties?

Mr. Archer - Sir, it was 798-24407? Is that correct.

Mr. Pence - Yes sir. That’s correct. That’s the office phone.

Ms. Dwyer - There’s no opposition to the deferral of this case, Mr. Archer.
Mr. Archer - Madam Chairman, with that, I move deferral of C-58C-99 for 60

days and I don’t know what date would correspond to that?

Ms. Dwyer - Mr. Secretary, what day would that be? We’ve discussed it and
decided its December 9™.

Mr. Archer - Well, my motion is for December 9", unless we decide we’re in
error and then it will probably be the 16", but it will be the December Zoning Meeting

anyway.
Ms. Dwyer - We can settle on December 9".

Mr. Archer - Okay. | move deferral of C-58C-99 for 60 days to the December
9™ meeting at the applicant’s request.

Ms. Dwyer - Do | have a second?

Mrs. Quesinberry seconded the motion.

Ms. Dwyer - Motion made by Mr. Archer, seconded by Mrs. Quesinberry.
All those in favor of the motion to defer, say aye—all those opposed by saying nay. The vote

is 4-0 (Mr. Vanarsdall absent, Mr. Donati abstained).

Mr. Pence, do you have all the information you need?

Mr. Pence - Yes ma’am. | do, and I thank you.

Ms. Dwyer - Thank you.

Mr. Archer - Mr. Pence, my number is on that card also.
Mr. Pence - Yes sir. | saw it. Thank you.
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Deferred from the September 9, 1999 Meeting:

C-54C-99 Dennis Farmer for 13654 Gayton Road, L.L.C.: Request to conditionally rezone
from A-1 Agricultural District to R-3AC One Family Residence District (Conditional), Parcel
35-A-16B, described as follows:

Commencing at a stone point where the south line of Gayton Station Boulevard intersects the
west line of North Gayton Road, as shown in Plat Book 93, Pg. 22, thence; S28°28'04"W,
166.71 feet along the west line of North Gayton Road (as widened) to a point; thence
S59°16'05"E, 5.00 feet to the POINT OF BEGINNING; thence continuing along North
Gayton Road S28°28°04"W, 350.00 feet to a point; thence N59°15'10"W, 199.92 feet to a
point; thence N74°48°10"W, 381.74 feet to a point; thence N15°I1'50"E, 350.00 feet to a
point; thence S74°48'10"E, 428.26 feet to a point; thence S59°16°05"E, 235.01 feet to the
POINT OF BEGINNING and containing 5.000 acres of land.

Mr. Marlles - The staff report will be given by Mr. Lee Householder.

Ms. Dwyer - Good evening, Mr. Householder.

Mr. Lee Householder - Good evening.

Ms. Dwyer - Is there any one in the audience in opposition to Case C-54C-99

Dennis Farmer for 13654 Gayton Road, L.L.C.? There is no opposition. Mr. Householder.

Mr. Householder - The subject request would rezone 5.0 acres from A-1
Agricultural to R-3AC One Family Residence District (Conditional). The requested use for this
is a single-family subdivision. The property is located on the west line of North Gayton Road
approximately 200 feet south of its intersection with Gayton Station Boulevard. There is a
residential structure on this property. It’s pictured here (referring to slide). This structure, as
indicated to us by the applicant, will be moved and be incorporated to be a part of the
subdivision. That indication has not been proffered.

The property to the west of the subject parcel is zoned R-3C Controlled Density and was
developed as the Gayton Station Subdivision in the early 1990's. To the east, across North
Gayton Road, the property is zoned R-3AC, but is proffered to meet the requirements of the
R-3 district with the exception of the front yard setbacks. This property has recently received
subdivision approval, and its going to be called Sedgemore Oaks. To the south, we have a 2-
acre parcel that is a single-family home zoned A-1 and a large common area, also, that is a
part of the Foxhall Subdivision, and its zoned R-2AC.

The applicant has been working closely with the planning staff to address the concerns that |
mentioned in the staff report. They have submitted, but not proffered, this conceptual layout which
we handed out right here (referring to slide). Included in this layout shows a stub street to the
adjacent 2-acre property to the south, being here where this red dot is (referring to slide), and
they’ve also proffered a 15 foot landscape strip along North Gayton Road. Both have been
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proffered.

In addition, the applicant has proffered no direct access of any lot to North Gayton Road, required
that chimneys and gas vents shall have a foundation that matches the residence. They have
prohibited 40-foot rights of way, and dedicated right of way for the North Gayton Road.

Additionally, staff had additional concerns about the appropriateness of the R-3A zoning in this
area. We felt that R-3 would be more appropriate for this site. The applicant has addressed these
concerns by proffering that lots shall be a minimum of 11,000 square feet, which is equivalent to
R-3 standards. And they have also proffered a minimum lot width of 75 feet, compared to an 80
foot lot width for the R-3 District.

Overall, we feel this case has been substantially improved by the new proffers submitted by the
applicant, and we do recommend approval of this case.

I would like to point out that | handed out proffers that came in after the time limit. Profferl0
added a sentence that says, ""Fencing within the landscape strip shall be prohibited.” The time limit
would have to be waived in order for that to be approved.

I would be glad to take any questions that you have at this time.

Ms. Dwyer - Any questions for Mr. Householder?

Mrs. Wade - All right, so that buffer is in addition to the required side yard?

Mr. Householder - Yes. It is proffered to be in addition.

Mrs. Wade - And what is the side yard setback? 1 forget.

Mr. Householder - The side yard setback, I think it’s a minimum of 10, and a

combination of 25 feet?

Mrs. Wade - This says, “existing structure.” The big one still says, “to be
relocated”. They show on here what, 14 lots?

Mr. Householder - Fourteen lots, which results in a net density of about 2.6 units per
acre.

Mrs. Wade - So, that falls within that...

Mr. Householder - Well, within the SR-2 range.

Mrs. Wade - And they’re not going to build that stub street? Just dedicate it —

right of way? Whose going to build the stub street?
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Mr. Householder - Their proffers indicate they would just dedicate it at this point. The
applicant would probably be best to address whether they would be able to build it.

Mrs. Wade - So, one of these lots may include a BMP?

Mr. Householder - That’s right. They incorporated this lot right here (referring to slide)
is the proposed BMP location right there.

Ms. Dwyer - We don’t have any proffers relating to the aesthetics of this being
developed?

Mr. Householder - No. We do not.

Mrs. Wade - When they’re between two houses like that, some times, they can get

to be a problem.

Ms. Dwyer - Any other questions for Mr. Householder? | want to ask you a
question, and you may not know the answer to this. Is there any reason why a dryvit home could
not have a brick foundation?

Mr. Householder - Not being a builder, | don’t see any reason why not.

Ms. Dwyer - We tend to see proffers that say, “The dryvit of this foundation is
permitted if a majority of the house has EFIS finishing surface.”

Mr. Householder - Proffer 2 includes Dryvit in its...

Mrs. Wade - It doesn’t say, “It has to be”, though, does it?

Ms. Dwyer - No. It permits it, and usually that means that’s what it will be.

Okay. Thank you. Do these new proffers answer all the questions and concerns that you had in
your original staff report?

Mr. Householder - The only thing that they did not, was we had asked for alignment
with Sedgemore Oaks, the entrances to be aligned. But, it really wasn’t feasible for the applicant to
line it up. Their lots would have been too short to fit a house in order for them to align with
Sedgemore Oaks.

Ms. Dwyer - And, so what are the specific differences between what’s proffered
here, and an R-3 case?

Mr. Householder - The lot width, 75 feet. R-3 is 80 feet. So, that’s a five-foot
difference. The R-3A setbacks apply. This is R-3A, but they equal the 11,000 square foot lot size.
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Ms. Dwyer - Okay, so, the setbacks may be less, and we have the lot width is 5
feet less?

Mr. Householder - Five feet less and the setbacks are less.
Ms. Dwyer - The overall lot size will be the R-3.
Mr. Householder - Correct. Basically, the net density created would be equal to an R-3

because of the configuration here. One of the cul-de-sac lots right here (referring to slide) is a little
larger than they might have normally had it because it needs to accommodate the existing structure,
which is extremely wide.

Ms. Dwyer - That’s where the existing structure will be moved?

Mr. Householder - That’s where it will be moved. It’s anticipated that it will be moved.
Mr. Archer - I’m sorry. | missed that. Which lot was it going to be moved to?
Mr. Householder - Do you see where the red dot is on the screen, right in the middle on

the cul-de-sac?

Mr. Archer - Gotcha.

Ms. Dwyer - Any other questions for Mr. Householder?

Mrs. Wade - And you did say the R-3C next door is controlled density?

Mr. Householder - That is correct. So, their intention was to keep it in line with lot

width and densities of the surrounding neighborhoods. We felt like the 75 foot lot width, combined
with the 11,000 square feet,was substantial enough. We had really gotten into some discussion
about this stub street and the buffer. And with all those things, it was substantially improved, that
we would recommend approval.

Ms. Dwyer - Don’t we normally require the stub street to be constructed?
Mr. Householder - Yes.
Mrs. Wade - I would think so. Otherwise, whose going to build it? Let’s see

what the applicant...
Mr. Householder - Okay.

Mrs. Quesinberry - I have a question on Number 2 proffer. It speaks to the exposed
portions of the exterior of the residence foundations.

October 14, 1999 13



574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
501
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617

Mr. Householder - Yes.

Mrs. Quesinberry - But anywhere in here does it state that all the houses will be on a
foundation? What happens if they’re not on a foundation?

Mr. Householder - They could build without a foundation. That is correct. The
products that I’ve seen, everyone of them included a brick foundation.

Mrs. Quesinberry - But that isn’t proffered anywhere is it?
Mr. Householder - But it is not proffered.
Ms. Dwyer - Okay. Any other questions? Thank you, Mr. Householder. Would

the applicant come forward, please?

Mrs. Wade - I didn’t really see that foundation proffer a whole lot in these
neighborhoods in this area.

Ms. Dwyer - Good evening. Would you state your name for the record, please.

Mr. Dennis Farmer - My name is Dennis Farmer. I’m an engineer with Balzer &
Associates and | represent Mr. Simmons and 13654 Gayton Road in this case.

Mr. Randy Simmons - And I’m Randy Simmons representing Gayton Road.

Ms. Dwyer - We can review our questions if you’d like to take them one at a
time?

Mr. Farmer - Okay. That would be fine.

Ms. Dwyer - Mrs. Wade, why don’t you go first?

Mrs. Wade - Well, one question | had was about the stub street. Whose to

construct it? You indicated you’d dedicate it.
Mr. Farmer - I would like not to construct it, but I guess if I have to, I’ll do it.

Mrs. Wade - Well, we just have the problem, you know, whose going to build it,
because the person who builds next door isn’t going to want to keep...

Mr. Farmer - It goes to Mr. Thompson’s property. | talked to him about six
months ago. He has no idea what he’s going to do with that property in the future. And he really
doesn’t care if the stub road is in or not. | was hoping we could just dedicate it without putting it
in.
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Mrs. Wade - The idea probably is the stub street would be the primary access.
That one next door is only how big?

Mr. Farmer - It’s only about an acre next door, | believe.

Mr. Simmons - Two acres.

Mrs. Wade - Two acres?

Mr. Simmons - Yes ma’am.

Mrs. Wade - And, to Gayton, you know its slated to be a major thoroughfare

through there, not technically, but in actuality.

Mr. Simmons - We’ll put it in, Mrs. Wade. We’ll put that in.

Mrs. Wade - Do you want to add that to your...

Mr. Simmons - Yes ma’am. That will be fine.

Ms. Dwyer - Which proffer will that be in?

Mrs. Wade - Eleven? No. 11.

Mr. Simmons - We’ll add a sentence to No. 11 and we’ll reword No. 11 to say,

“The right of way will be dedicated with the width of 44 feet, and a stub street will be
constructed.” Add that wording, “...to serve the adjacent property to the south.”

Mrs. Wade - And you made a change to No. 10, which is what they just got here
today? Today is the 13"; 14™?

Mr. Farmer - What was that, Mrs. Wade? I’'m sorry.

Mrs. Wade - The 14™. Okay. Yes. You’ve changed 10, since the original one,
have you now?

Mr. Simmons - Yes ma’am. We added a sentence at the end of No. 10 to address
the issue of fencing. The fencing would not be allowed within the 15-foot buffer.

Ms. Dwyer - Avre there any other questions by Commission members?
Mrs. Wade - I think that’s everything.
Ms. Dwyer - Mrs. Quesinberry, did you have a question aboult...
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Mrs. Quesinberry - Foundation?
Ms. Dwyer - Foundation.

Mrs. Quesinberry - Yes. 1did. 1 just want some clarification on the foundations. Are
you planning to build homes with foundations, and if you are...

Mr. Farmer - Yes ma’am. All of them will have foundations.

Mrs. Quesinberry - Do you intend to proffer that?

Mr. Farmer - We can. That’s no problem. We don’t build on slab.

Mrs. Quesinberry - You’re looking at Proffer No. 12, then? Are you going to add...
Mr. Farmer - We can add that to it, if that’s what you like, but everything will be

on a brick foundation.
Mrs. Quesinberry - I’d be happy with an addition to No. 2.

Mr. Simmons - Would it be possible to add a sentence to Number 2 to say, “No
homes shall be constructed on slab?”

Mrs. Quesinberry - That would be great.

Mr. Farmer - That would be fine.

Mrs. Quesinberry - Thank you.

Mr. Farmer - Yes ma’am.

Mrs. Quesinberry - Will the 15-foot landscape strip along North Gayton and the BMP be

maintained in perpetuity by a homeowners association?

Mr. Simmons - We haven’t gotten to that point. There probably will be one, but the
question was brought up about the BMP. We’re going to be building somewhere between
$180,000 and $230,000 houses. And it’s going to be a nice area. So, we’re going to do
whatever’s necessary to keep the integrity of the subdivision up.

Ms. Dwyer - If you don’t have a homeowner’s association, who would maintain
it?
Mr. Farmer - I’m sure we’re going to have a homeowner’s association with a very

small fee to maintain that and the entrance as we come in. Yes ma’am.
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Ms. Dwyer - Is that something that should be proffered, Mrs. Wade, do you
think, or...

Mr. Farmer - We’d be glad to, but...
Mrs. Wade - I don’t know. Do we usually have a proffer with that?
Ms. Dwyer - We have often had homeowners associations and statements that

there will be homeowners associations.

Mr. Farmer - We could do that.
Mrs. Wade - Are you having restrictive covenants in connection with this?
Mr. Simmons - Yes ma’am. We’ll have covenants and restrictions. We can put it in

there, if you want it to be in there.

Mrs. Wade - I don’t really recall that BMP maintenance is generally included is
it? Do we generally include BMP maintenance in the zoning case? Obviously, somebody has to
other than the County.

Mr. Householder - The zoning ordinance states that the common areas shall be
maintained by the owners or whoever is put in charge. In this case you would have to have an
association to maintain it. A proffer would not be required, because that’s what the Code already
requires.

Mrs. Wade - Yes.

Mr. Marlles - The regulations also require that there be private covenants to
maintain the BMP as well.

Mrs. Wade - Yes. That’s what | thought. We don’t usually go into all of that.
Ms. Dwyer - I just want to make sure that people, when they purchase the lots,

understand that the membership in the homeowners association is mandatory and that maintenance
of these areas is going to be a part of that.

Mr. Farmer - Yes ma’am.
Ms. Dwyer - The responsibility of that.
Mrs. Wade - Because there won’t be many homes that do this. And, also, they’ll

have to know about no fencing in the landscaping strip.
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Mr. Farmer - Yes ma’am.

Ms. Dwyer - Will that be in the restrictive covenants as well?

Mr. Farmer - Yes ma’am.

Ms. Dwyer - So, the BMP then, will look like what completed? Do we know?
Mr. Simmons - It will be a hole in the ground with, hopefully, shrubs to where it

looks real nice.
Mr. Farmer - We will do it the best we can.

Mr. Simmons - We have gone through a preliminary design of the BMP. And what
is envisioned at this time, and what the Public Works Department is reviewing is a combination of
dry BMPs that are two small BMPs in series. It would function, due to the topography, one would
fill up and overflow into the lower one. The slopes will be channeled. They will be four to one
slopes. And we’ve put together a rough landscaping plan, which I’'m sure we’ll probably go
through some revision, but it’s our intent to screen that with trees and shrubs around the thing to
make it...

Mrs. Wade - Are you going to put some kind of fence around it, also?
Mr. Simmons - No ma’am. We didn’t have any plans for a fence. It will be dry.
Mrs. Wade - We don’t usually get that much detail on the BMPs at zoning time.

It will come up at subdivision.

Mr. Simmons - To answer your question about the pond depth, | believe would be
around 2.5 feet. | don’t remember it, exactly, but that was the range, | believe, it was in.

Ms. Dwyer - Do you plan for it to be mowed or...

Mr. Simmons - Yes ma’am.

Ms. Dwyer - It’s going to look like a grassy area?

Mr. Simmons - Right. And the slopes are gentle enough to be easy to maintain.
Ms. Dwyer - Could it be used as a recreational area or not?

Mr. Farmer - It’s possible. But, | don’t think so. No ma’am.

Mr. Simmons - Kids will probably play in it anyway.
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Ms. Dwyer - They’ll play in it anyway.

Mrs. Wade - Yes. | don’t think we have too many in between lots. The only
reason | would worry about it, is there’s a situation down off of Pump someplace where its between
two houses and there’s differences of opinion, you know, between the adjacent neighbors and the
developer about how it will be treated and so forth.

Mr. Farmer - Hopefully, this is not going to be that large, because of the
topography that we’ve got there.

Mr. Simmons - Yes. This will be small. This will not be wet marsh type, you
know, where they have the wetland plants. It’s intended we’ll have landscaping around the
perimeter, but inside the basin will be grass and it would be mowed.

Mrs. Wade - I don’t know how much we can do about that at this stage.

Ms. Dwyer - It really is worthy of discussion because it is between two residential
lots.

Mr. Farmer - We’re going to try to make it look as nice as we can to make sure

we can sell the lots on either side.

Ms. Dwyer - Have you ever considered a rain garden, or what is commonly
known as a “rain garden?”

Mr. Farmer - No ma’am.

Ms. Dwyer - Are you familiar with that?

Mr. Farmer - It sounds expensive.

Mrs. Wade - Is that the same as “bio-infiltration?”” | was wondering the other
day...

Ms. Dwyer - “Bio-retention pond.” It might be something worth looking into,...
Mrs. Wade - It absorbs the water better.

Ms. Dwyer - The plants do a lot of the filtration, | guess, in the filtering of the...
Mr. Farmer - I was hoping this BMP was not going to be that - With the little

water that we’ve got, | don’t think its going to be a large issue. That’s our intention.

Ms. Dwyer - Well, just food for thought. We have used them. Grove Avenue
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Baptist Church has been putting in one along Parham Road. It’s going to just look like a
landscaped area, and it would not appear to be a BMP at all. So, with this proximity, this concept
might be something...

Mr. Farmer - We’ll look into it. Thank you.

Mrs. Wade - Where does it go; down between two lots next door?

Ms. Dwyer - Right.

Mrs. Wade - That one that goes on the BMP.

Mr. Farmer - I beg your pardon?

Mrs. Wade - The one that leaves the BMP, its going down. Is there a drainage
easement?

Mr. Farmer - It’s through an existing drainage easement on through the adjacent
subdivision.

Mrs. Wade - And that’s already there? All right. Are you doing these proffers?

Are you making these changes tonight, or...

Mr. Farmer - We can. Yes ma’am.
Mrs. Wade - There’s a formality through which you have to go if you’re doing it
tonight, in addition to our waiving the time limit, which we normally don’t like to do. I’ll say, for

one thing, you know, I’ve been out of town several days and | haven’t been able to finalize some of
these issues.

Mr. Farmer - We’d like to finalize it tonight, if at all possible.
Mrs. Wade - So, what you want something in writing now? Mr. Marlles.
Ms. Dwyer - I believe in your motion you state what the substitutive changes are

and then we’ll let them sign a copy and give it to staff. Is that acceptable?

Mr. Farmer - Make it between now and when?

Mrs. Wade - You write them and then you sign it.

Mr. Farmer - We can make them between now and the morning, Lee said.
Mrs. Wade - He’s got something there if that’ll do.
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Mr. Simmons - Those are the notes to myself.

Mrs. Wade - | understand.
Ms. Dwyer - I hope they were complementary to the Commission.
Mr. Householder - I would recommend, just to avoid any errors, if we could do it

between now and the Board of Supervisors to make the changes. | can jot down the comments, and
then we can look them over better.

Ms. Dwyer - I’'m sure Mrs. Wade will make a statement as to what the
substitutive changes are.

Mr. Householder - Yes.

Ms. Dwyer - ...50 there won’t be any questions between now and the Board.
Okay.

Mrs. Wade - I’ve got the stub street on here. No slabs. I’'m not really into slabs.

You’re going to ad the slab thing to No. 2. Okay. You can go a long way out there and not see
any slabs. Thank you.

Ms. Dwyer - Okay. Are we ready for a motion?

Mrs. Wade - All right.  Well, still this No. 10 has been amended since the
deadline. So, in order to accept the whole 1 through 11, the basic No. 11, we still need to waive
the time limit, if that’s all right. | move, therefore, that the time limit be waived to accept the
proffers dated October 13, without the changes yet.

Mr. Archer seconded the motion.

Ms. Dwyer - Acting on a motion by Mrs. Wade, seconded by Mr. Archer to
waive time limits. All those in favor say aye—all those opposed by saying nay. The vote is 4-0
(Mr. Vanarsdall absent, Mr. Donati abstained). The motion carries.

Mrs. Wade - All right, this is an infill area here. It seems to be compatible with
the surrounding area. And the proffer will assure, | think, a good quality product. It’s in
compliance with the Comprehensive Plan for the area. So, | move, with the indications with the
proffers we accepted tonight and the two changes that they’re going to make between now and the
Board meeting; that is related to slabs — no slabs in No. 2, and No. 11 they are going to construct
the stub street to the adjoining property, | move that Case C-54C-99 be recommended for approval.

Mr. Archer seconded the motion.
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Ms. Dwyer - Motion by Mrs. Wade, seconded by Mr. Archer. All those in favor
of the motion, say aye—all those opposed by saying nay. The vote is 4-0 (Mr. Vanarsdall absent,
Mr. Donati abstained). The motion carries.

Mr. Farmer - Thank you very much.
Mr. Simmons - Thank you.

REASON: Acting on a motion by Mrs. Wade, seconded by Mr. Archer, the Planning Commission
voted 4-0 (one absent, one abstention) to recommend that the Board of Supervisors accept the
proffered conditions and grant the request because it conforms to the recommendations of
the Land Use Plan; it continues a similar level of single family residential zoning as currently
exists in the area; and the proffered conditions will assure a level of development otherwise not
possible.

Deferred from the September 9, 1999 Meeting:

C-55-99 James W. Theobald for H. H. Hunt Corporation: Request to rezone from R-3C
One Family Residence District (Conditional), R-5C General Residence District (Conditional),
and RTHC Residential Townhouse District (Conditional) to C-1 Conservation District, on part
of Parcels 27-A-27A, 26-A-31, and 27-A-3A containing approximately 1.60 acres, part of
Parcel 27-A-5A, containing approximately 3.29 acres; part of Parcels 27-A-5A, 27-A-11, and
27-A-9A containing approximately 1.73 acres; part of Parcels 27-A-9A, and 27-A-11,
described as follows:

Parcel 2

R-3C to C-1

Beginning at a point at the centerline intersection of Old School Road and Twin Hickory Lake
Drive; thence continuing along the centerline of Old School Road N 53° 10" W, 339.82" to a
point; thence along a curve to the left with a radius of 750.80" and a length of 115.11" to a
point; thence leaving the centerline of Old School Road N 8° 51" 19" W, 54.75" to the true
point and place of beginning; thence from said true point and place of beginning and following
the meandering contour elevation 244.7" (100 year flood plain) in a north and then a south
direction a total length of 2,581.35" + back to the true point and place of beginning containing
3.88 + acres of land.

Parcel 4 R-5C to C-1

Beginning at the intersection of the centerline of Old School Road and Twin Hickory Lake
Drive; thence from said point of beginning and continuing along the centerline of Twin
Hickory Lake Drive in a west direction along a curve to the right with a radius of 1,864.32"
and a length of 58.03" to a point; thence S 38° 37" W, 45.58" to a point; thence leaving the
centerline of Twin Hickory Lake Drive N 81° 10" E, 66.54" to the true point and place of
beginning; thence from said true point and place of beginning and following the meandering of
the 100 year flood plain in a southeast direction 1,853.78" + to a point; thence N 68° 58" 35"
E, 334.90" to a point; thence following the meandering of the 100 year flood plain in a
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northeast direction 1,833.94" + to a point in the centerline of the eastern creek; thence
following the meandering of the centerline of the eastern creek in a southeast direction 133.26"
+ to a point; thence S 45° 29" 30" W, 21.76" to a point in the centerline of the eastern creek;
thence following the meandering of the centerline of the eastern creek in a southeast direction
2,899.14" +- to a point; thence S 29° 38" 57" E, 173.26" to a point; thence S 36° 13" 30" E,
254.96" to a point on the north right-of-way line of Interstate Route 295; thence continuing
along the north right-of-way line of Interstate Route 295 in a west direction along a curve to
the left with a radius of 11,609.16" and a length of 150.19" to a point: thence leaving the north
right-of-way line of Interstate Route 295 N 18° 55" 39" W, 325.81" to a point; thence S 71°
04' 21"W, 50.00" to a point; thence S 18° 55" 39" E, 344.25" to a point on the north right-of-
way line of Interstate Route 295; thence continuing along the north right-of-way line of
Interstate Route 295 in a west direction along a curve to the left with a radius of 11,609.16"
and a length of 576.32" to a point; thence leaving the north right-of-way line of Interstate
Route 295 along the meandering of the 100 year flood plain in a northwest and northeast
direction 1,506.83" +- to the true point and place of beginning containing 19.28 +- acres of
land.

Mr. Marlles - The staff presentation will be given by Mr. Eric Lawrence.
Ms. Dwyer - Good evening, Mr. Lawrence.
Mr. Eric Lawrence, County Planner - Good evening.

Ms. Dwyer - Is there anyone in the audience in opposition to Case C-55C-99
H. H. Hunt Corporation, proposed Twin Hickory development? No opposition. Okay, Mr.
Lawrence.

Mr. Lawrence - Thank you, Madam Chairman. This property is part of the Twin
Hickory planned development that was approved about a year ago by the Board of
Supervisors. The purpose of this rezoning is to fulfil the obligations, as offered, with Proffer
Number 2, in the application C-48C-98, which requires that the 100-year floodplain be
rezoned to the C-1 Conservation District. Once rezoned to C-1, the land would, for all intent
and purposes, be preserved in its natural state, and protected from development.

This request would rezone approximately 26.5 acres to the C-1 District.  It’s actually only
four parcels, instead of nine. It’s just sort of odd shapes to them.

This proposal implements the County's ongoing efforts to zone designated Environmental
Protection Areas to the C-1 District, and acceptance of this request would bring the property
into compliance with the 2010 Land Use Plan. Accordingly, staff feels the application is
consistent with the Comprehensive Plan and supports this applicant.

Ms. Dwyer - Thank you, Mr. Lawrence. Any questions for Mr. Lawrence by
Commission members? No? Would you like to hear from the applicant, Mrs. Wade?
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Mrs. Wade - I don’t believe that’s necessary, unless someone else has
questions?

Ms. Dwyer - Any questions by Commission members for the applicant? All
right, ready for a motion.

Mrs. Wade - I move that Case C-55-99; it does just, basically, implement the
proffers of the Twin Hickory cases — Case C-48C-98 and is in conformance with the Land Use
Plan. | move that C-55-99 be recommended for approval.

Mrs. Quesinberry seconded the motion.

Ms. Dwyer - Motion by Mrs. Wade, seconded by Mrs. Quesinberry. All those in
favor of the motion, say aye—all those opposed by saying nay. The vote is 4-0 (Mr. Vanarsdall
absent, Mr. Donati abstained). The motion carries.

REASON: Acting on a motion by Mrs. Wade, seconded by Mrs. Quesinberry, the Planning
Commission voted 4-0 (one absent, one abstention) to recommend that the Board of
Supervisors grant the request because it conforms to the recommendations of the Land Use
Plan; and it conforms with the objectives and intent of the County’s Comprehensive Plan.

TUCKAHOE:

C-59-99 Stephen D. Hostetler for Lakewood Manor Baptist Retirement Community, Inc.:
Request to rezone from A-1 Agricultural District to R-5 General Residence District, part of
Parcel 76-A-8F, containing 1.75 acres, described as follows:

BEGINNING AT A POINT, said point being on the west line of Lauderdale Road
approximately 2,234 feet +- from the north line of Havenwood Drive extended. THENCE,
leaving said west line of Lauderdale Road, S 24°07'47'" W, 277.40 feet to a point; Thence,
along a curve to the left with a radius of 450.00 feet, a tangent length of 198.42 feet, a central
angle of 47°35'20"" the radius of which bears S 65°52'13"" E, the long chord of which bears S
00°0707"* W for a distance of 363.11 feet; Thence along the arc of said curve for a distance of
373.76 feet to a point on the boundary line between two parcels of land, both owned by
Lakewood Manor Baptist Retirement Community, Inc.; Thence along said boundary line, S
22°8'36" W, 128.58 feet to a point; hence leaving said boundary line, N 31°27°18" W, 12.50
feet to a point; hence, along a curve to the right with a radius of 550.00 feet, a tangent length
of 289.89 feet, a central angle of 55°35°05"", the radius of which bears N 58°32'42"" E, the
long chord of which bears N 03° 39°45” W for a distance of 512.90 feet; Thence along the
arc of said curve for a distance of 533.58 feet to a point; Thence, N 24°07°'47"" E, 132.47 feet
to a point; Thence, N 76°35'07"" W, 23.84 feet to a point; Thence, N 08°29'56'" E, 24.57
feet to a point; Thence, S 80°08'48" E, 31.01 feet to a point; Thence, N 24°07'47"" E,
149.57 feet to a point on the western line of Lauderdale Road; Thence along said western line
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of Lauderdale Road, S 48°22'44" E, 104.85 feet to the point of beginning. containing 1.747
acres

Mr. Marlles - The staff presentation will be by Mr. Mark Bittner.
Ms. Dwyer - Good evening, Mr. Bittner.
Mr. Mark Bittner, County Planner — Good evening.

Ms. Dwyer - Is there anyone in the audience in opposition to Lakewood Manor
Baptist Retirement Community, Case C-59-99? There is no opposition. Mr. Bittner.

Mr. Bittner - Thank you, Ms. Dwyer. This application would rezone 1.747
acres from A-1 Agricultural to R-5 General Residence District for the construction of an access
road to Lakewood Manor. The property is located on the southern side of Lauderdale Drive at
its intersection with John Rolfe Parkway. This rezoning is necessary because access roads
must have the same or more intense zoning than the structures they serve. Lakewood Manor is
zoned R-5, and is approximately 400 feet to the southeast of the intersection of Lauderdale
Drive and John Rolfe Parkway.

This new access road is desired so that vehicles going to and from Lakewood Manor can more
easily access John Rolfe. There are already two entrances to Lakewood Manor from
Lauderdale Drive. However, the northwestern most entrance has a median in front of it,
which prevents left turn movements to get to John Rolfe Parkway.

It is possible to make a left turn onto Lauderdale Drive from the southeast entrance, but it can
sometimes be difficult. This new access road would create easier traffic flow to and from
Lakewood Manor.

Staff feels that this request is a logical use of the property, in question, and that it would
improve traffic flow to and from the site. Staff recommends approval of this application. 1’d
be happy to answer any questions you may have.

Ms. Dwyer - Is there any questions of Mr. Bittner by Commission members?

Mrs. Wade - Do you know who owns the land that surrounds this Lakewood
Manor? 1 didn’t realize it was such an island in the middle of this...

Mr. Bittner - You might be able to see it better on the zoning map. This is
Lakewood Manor right here (referring to slide), the R-5 portion. This property is zoned A-1,
and the access drive would be carved out of it, and then this is the flood plain, C-1 area,
heavily wooded.

Mrs. Wade - Do they own that A-1 there?
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Mr. Bittner - Yes. Yes, they do. They also own the C-1.

Mrs. Wade - C-1, too, also?
Mr. Bittner - They own all this (referring to slide).
Ms. Dwyer - Mr. Bittner, to follow up on Mrs. Wade’s question, | guess when

I first looked at this, | was wondering about having a strip of R-5 running through an A-1-
zoned parcel, but, as Mr. Bittner mentioned in his staff report, if Lakewood Manor does
decide to expand into the A-1 District, the entire parcel would be considered, and probably
would be a conditional case. This is not a conditional case and they’re not ready to expand at
this point, as | understand it. They’re not ready to rezone the entire parcel at this time.

Mr. Bittner - That’s correct.

Ms. Dwyer - Any other questions for Mr. Bittner? No more questions? Thank
you, Mr. Bittner. Would the applicant come forward, please?

Mr. Steve Hostetler - My name is Steve Hostetler. I’m with Timmons, representing Virginia
Baptist Homes and Lakewood Manor.

Ms. Dwyer - Good evening, Mr. Hostetler. Do | accurately state the situation
with regard to the A-1 and the R-5?

Mr. Hostetler - Yes ma’am. That is correct. A master plan is currently in
process. But, because of the need to open this access road to facilitate the safety of the
residents, we’re proceeding forward with just this corridor.

Ms. Dwyer - And | know that you all have consulted with our transportation
folks and worked out the light that will be at Lauderdale and John Rolf Parkway. This access
drive will enter Lauderdale. And, so there have been plans in the works, for quite some time,
to create this access point to give a safe point of access for the Lakewood Manor residents?

Mr. Hostetler - Yes ma’am.
Ms. Dwyer - Is the light in yet, at Lauderdale and John Rolfe?
Mr. Hostetler - Yes. Itis. It isn’t yet, but the standards are in. Yes. It has

been designed for a four-way intersection. Yes.
Ms. Dwyer - Right. What are your plans in terms of this A-1 property, and

the master plan? Is it in the works? Is it something you expect will be coming forward in a
couple of years, or indeterminate future?
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Dr. Randall Robinson, President, Virginia Baptist Homes - 1I’m Randall Robinson, President,
Virginia Baptist Homes. Good evening.

Ms. Dwyer - Good evening.

Mr. Robinson - Ms. Dwyer, | think the plans are right now in a staged form and
they do include expanding the A-1 to be part of a master plan that includes both apartment
dwellings and the cottage dwellings that would meet the requirements of the R-5 that would be
rezoned, or, perhaps, as noted by staff, they would be into a continuing care retirement
community designation.

Ms. Dwyer - I’m not asking for a commitment on this point.

Mr. Robinson - Sure.

Ms. Dwyer - But what do you expect the timing on this?

Mr. Robinson - Within two years. That’s what we had indicated earlier. Yes.
Ms. Dwyer - And are you clearing on this property now?

Mr. Robinson - No. We’re not. We have deferred any clearing or anything else.

There will be some selective timbering to take care of some of the aging trees that are on the
property that we need to do. We’ve hired an arborist who will be helping us into selecting
those trees.

Ms. Dwyer - But you’re not clear cutting...
Mr. Robinson - No. Except for the road, obviously.
Ms. Dwyer - Right. So, you won’t be doing any kind of drastic clearing, then,

until your master plan is in...

Mr. Robinson - That’s correct.

Ms. Dwyer - ...and you actually begin developing?

Mr. Robinson - Right.

Ms. Dwyer - Thank you very much. Those are all of my questions. Any

questions by Commission members? Thank you, sir.

Mr. Robinson - You’re welcome.
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Ms. Dwyer - Okay. If there are no other questions, this case is really a
housekeeping measure to connect the Lakewood Manor residences to a light at Lauderdale and
John Rolfe, so they will have an easier and safer access to the property. It needs to be R-5 in
order to be consistent with the property which the access drive serves. So, | move that the
Commission recommend for approval Case C-59-99 Stephen D. Hostetler for Lakewood
Manor Baptist Retirement Community.

Mrs. Wade seconded the motion.

Ms. Dwyer - Motion by Ms. Dwyer, seconded by Mrs. Wade. All those in favor
of the motion, say aye—all those opposed by saying nay. The vote is 4-0 (Mr. Vanarsdall absent,
Mr. Donati abstained). The motion carries.

REASON: Acting on a motion by Ms. Dwyer, seconded by Mrs. Wade, the Planning
Commission voted 4-0 (one absent, one abstention) to recommend that the Board of
Supervisors grant the request because it would not be expected to adversely affect the pattern
of zoning and land use in the area; it is not expected to have a precedent setting effect on the
zoning in the area; and it would not adversely affect the adjoining area if properly developed
as proposed.

Deferred from the September 9, 1999 Meeting:

C-21C-99 (Revised) Walter J. Monahan for Dakota Associates: Request to conditionally
rezone from A-1 Agricultural, RTH Residential Townhouse District, and R-5 General
Residence District to R-3C One-Family Residence District with conditions (20.017 acres) and
R-5C General Residence District with conditions (34.667 acres), Parcels 192-A-7, 19, & 20,
described as follows:

PARCELS "A", "B" & "C"

BEGINNING at a point on the western right-of-way line of Midview Road 431.92" from the
north line of Trailing Ridge Road, extended, said point being the true point of beginning;
thence leaving the right-of-way line of Midview Road S 84° 48" 40" W a distance of 1503.00"
to a point; thence N 30° 26" 57" W a distance of 928.17" to a point; thence N 84° 45" 30" E a
distance of 866.73" to a point; thence N 00° 37" 37" W a distance of 600.16" to a point along
the southern line of Oakland Road; thence N 84" 57" 19" E a distance of 26.08" along the
southern line of Oakland Road; thence leaving the right-of-way line of Oakland Road S 00°
37" 37" E a distance of 600.07"; thence N 84" 45" 03" E a distance of 1,147.55" to a point
along the western line of Midview Road; thence S 03° 30" 40" W a distance of 851.35" along
the western line of Midview Road to a point; thence leaving the right-of-way line of Midview
Road S 84° 48" 40" W a distance of 12.51" to the point of beginning, containing 34.666
Acres.

PARCEL D
BEGINNING at a point on the western right-of-way line of Midview Road 431.92" from the
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north line of Trailing Ridge Road, extended; thence leaving the right-of-way line of Midview
Road S 84° 48" 40" W a distance of 1503.00" to a point, said point being the true Point of
Beginning; thence S 05° 32" 36" E a distance of 795.00" to a point; thence S 82° 09" 41" W a
distance of 263.00" to a point; thence N 31° 27" 30" W a distance of 115.07" to a point;
thence N 42° 12" 30" W a distance of 544.50" to a point; thence N 02° 01" 54" W a distance
of 129.18" to a point; thence N 23° 01" 54" W a distance of 730" +- to a point; thence 402"
+- along the centerline of the existing creek to a point; thence N 84° 45" 03" E a distance of
208.3" +- to a point; thence S 30° 26" 57" E a distance of 928.17" to the point of beginning,
containing 20.017 acres.

Mr. Marlles - The Staff presentation will be by Ms. Jo Ann Hunter.

Ms. Dwyer - Is there any one in the audience in opposition to C-21C-99
Walter J. Monahan for Dakota Associates? We do have opposition.

Ms. Jo Ann Hunter - Thank you, Madam Chairman. This case was discussed
extensively at the September Planning Commission meeting. The applicant is proposing to
rezone 34 acres to R-5C for a proffered maximum density of 212 townhomes and 20 acres to
R-3C for a proffered maximum density of 50 single family lots.

At the September Planning Commission meeting, several outstanding concerns with the
proposal were identified. Some of the key issues that were discussed included the commitment
to townhouses for sale, density of development, buffers, recreational amenities, parking,
elevation, and road construction standards.

The applicant has revised the proffers and has addressed concerns regarding the percentages of
ranchers, and number of single family homes. The applicant has also addressed recreational
vehicles, but not visitor parking. The location of utilities in buffers has been addressed;
however, that language could still be improved.

The applicant has attempted to address staff concerns regarding recreational amenities. 1I’'m
going to put the conceptual layout on the screen (referring to slide). The applicant has
proffered 200 square feet of recreational areas per unit. However, the applicant has not
changed his existing plan, and has shown walking and driving trails throughout the proposed
community. I’ll show you what his recreational areas are. These are jogging trails that run
between the buildings, and that’s what he’s proposing as his recreational amenities.

There are some recreational spaces here, here, here, here, and here (referring to slide) that
could be substantial recreational areas, or, at least, space for tot lots. While the walking trails
are an excellent amenity to the project, the intention of the recreational amenities is to provide
some open space in the development. The addition of the jogging trails does not increase any
of the open space or change the density of the development.

In addition, the applicant has proffered that there would be no recreational amenities within
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300 feet of Varina Station. The Plan does not meet this requirement.

Staff would also not recommend acceptance of Proffers 20 and 21 which require the County
to grant special exceptions.

The following issues remain outstanding with this case: the commitment of the project to
townhouse units for sale; density of the multi-family; recreational amenities; elevations and
definitions of patio home. Other issues such as buffers adjacent to Midview and the northern
boundary of the property could still be improved.

Because of the number of outstanding issues remaining, staff still does not support this request.
I’d be happy to answer any questions.

Ms. Dwyer - Thank you, Ms. Hunter. Any questions for Ms. Hunter? Ms.
Hunter, let me just ask you one question before you sit down. Specifically, how should the
buffer proffers, or how could the buffer proffers be improved?

Ms. Hunter We have standard language that we’d be happy to share with the
applicant of what we normally require in the buffer. | think the applicant has left it a little
more open than what we typically like to see.

Ms. Dwyer - We’re talking about Proffer No. 14.

Ms. Hunter No. 14? Number 19. “Should utilities be required in any of the
buffer areas, every attempt will be made to make such utilities perpendicular to the buffers.
However, some proper engineering determine that some type of utility has to run some portion
of the length of the buffer, the utilities shall be an exception.” We have some tighter language
that we typically say, that they generally must run in a perpendicular nature that we would like
to see included.

Ms. Dwyer - And the density, you were suggesting for multi-family, which
proffer would you be looking at for that?

Ms. Hunter The applicant has proffered a maximum density of nine units per
acre, which would allow 312 townhomes on this property. And that is Proffer No.?

Ms. Dwyer - Seven?

Ms. Hunter Yes. Thank you.

Ms. Dwyer - So, what would be an appropriate range for the number of units
per acre?

Ms. Hunter We have looked at some multi-family projects, as part of our
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Residential Strategies project, and we have found there’s no key number for any property. But
some of the more appropriate, or developments that we consider high quality developments,
has a range of about six units per acre.

Ms. Dwyer - And then, if, for example, the six units were applied, instead of
nine, the density of the townhomes, would that automatically create open space that would be
sufficient property?

Ms. Hunter If it was dropped to six, that would take it down to 204 units,
which would allow to have quite a bit more open space within the project.

Ms. Dwyer - Thank you. Any other questions for Ms. Hunter? Thank you,
Ms. Hunter. We do have opposition in this case. Mr. Secretary, if you would explain to
everyone in the audience what the Commission’s policies are regarding time limits?

Mr. Marlles - Sure. Ladies and gentlemen, it is the policy of the Commission
that when there is opposition to a case, to give 10 minutes to the applicant to present his or her
case. The opponents are also given a total of 10 minutes to present their case. The time spent
in responding to questions from the Commission is not counted toward the 10 minutes.

For the applicant, it is generally advisable to reserve some time for rebuttal. Often, for the
opponents, it’s a good idea to have a spokesperson who can maximize the 10 minutes you do
have.

Ms. Dwyer - And | will add, even though we have a 10-minute time limit for
each party, these cases often take an hour or longer, so everyone usually ends up having plenty
of time to express their views. Again, if the opposition does have a representative or a few
representatives, that usually helps to minimize repetition in presentations. So, you might want
to consider allowing your spokespeople to speak first. Of course, that’s up to you. Would the
applicant come forward, please?

Mr. Walter Monahan - Madam Chairman, members of the Commission, I'm Walter
Monahan. And | think every one is very familiar with this particular application. So, I’m not
going to rehash it and go through it again. All I’m going to really talk to is the proffers, and
the way they were changed and how that relates to this plan as it looks now from the last time
I was here. And that also involves the comments that you all made at the time, and was
relayed back to me by Mr. Silber in a letter. And what they are, simply going through those
is that No. 7, we said it would not exceed 50 lots in the single family. There was just a word
change in No. 10. In No. 14, which is the one that discusses the buffers. Actually, | think
they are very specific.

What we have now is this 35-foot buffer to the south, with a berm that was also there last time

with the 3 to 1 slope and so forth. And what the question about then, was “What happened to
that buffer as it extended northwest where that border is within the property?” What | put in
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there was it would be undulating landscaped type buffer of the same width, but it would not be
a five-foot high one, necessarily.

Then Mr. Silber came back with some wording on the others. And they are worded that way.
And we stuck with the 20-foot buffer to the north, which | think is adequate. There’s really
nothing back there at this time. If someone were to develop back there, | think they could
easily put 20 feet on the other side as well to make it larger.

The one along Midview Road, | said would be an average of 40, and a minimum of 30 feet.
And, | think that does something there. And, its, basically, like it would be as shown. If
anything, it would be more than that.

We talked a lot last time about the recreation. The proffer in here has changed to show 200
square feet per unit. It was suggested by the Commission, and Mr. Silber, that it be 250.
That would be fine with me. We could change that to 250. And, | want to clarify what we
are talking about. What 1I’m talking about for recreation is this area (referring to slide) up here
where the BMP is, then these areas. And they’re not that small that go within. I’m not
talking about the buffers, and I’m not talking about the little areas that go between groups of
units. I’m talking about the actual ones that are useable. That would be the 250 square feet.
And they would be connecting things going on here. We kind of got away from what the
facilities are in there. What we’d really like to do is make it a “village” kind of thing. | think
we’d have connecting activities that would run through it. And, then, in the end, with this
amount of units in here, it’s going to end up with a building and all these kinds of things, and
they would be located up by the BMP.

Ms. Dwyer - Mr. Monahan, if | could ask you, the 250 square feet per unit in
your recreation and open space does not include the buffer area?

Mr. Monahan - Right.

Ms. Dwyer - ...and would not include the BMP, itself?

Mr. Monahan - No. Not the BMP, itself.

Ms. Dwyer - Excluding the BMP, and excluding the buffer areas.

Mr. Monahan - Now, I’'m talking about really useable areas beyond those things.

Okay. The comment was made about how many ranchers, and we put that in. As far as
recreational vehicles, what | put in for a proffer is that, they wouldn’t be allowed, unless we
designated an area for them. What | think it would end up is that they wouldn’t be allowed,
period, because | just don’t think — They don’t need to be.

Now, the patio homes in here would have garages, so if someone’s got a jet ski or some small
boat or something, garages can be used for all kinds of things. That could be done, perhaps.
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But | don’t see us putting an area. | see them, basically, just not being allowed, unless they‘re
completely hidden or within a garage; something like that.

Comments were made about the vertical cross section of the road. They would conform to the
County standards; whatever would be required.

The buffer: This buffer comment that just came up that Ms. Hunter mentioned. | put one in
here that they would run perpendicular within the buffers. Now, the only reason | put as a
possible exception is simply because of the berm that’s to the south. We’re talking about a 5-
foot high berm in here. And the land tends to slope slightly toward the south. Where Varina
Station adjoins this buffer, its going to be some water coming down. Now, that may easily be
handled on the back side by swales, and then a little bit of pipe that comes back to the road in
there, but I’m not absolutely sure that’s true. And if it did have to be some small amount of
drainage pipe back there at some point, | mean, that may be the case. We just don’t know,
and we won’t know until its fully engineered. Nobody will know. 1 expect it wouldn’t be
necessary. It would be by swales. It would go back, and, therefore, it would be
perpendicular.

Nos. 20 and 21, those were placed in there to simply mean that, if this were approved, it, in
fact, can be developed, because this could be approved. For example, single family could be
approved and, yet, to go through the subdivision process, we could find out it’s impossible to
approve it there, because of the length of that street and the fact it would be 60 something
houses beyond the last intersection to go another exit route.

The reason that’s put in is there’s really no sense in approving it as a rezoning, if it can’t, in
fact, be done. The same is true with the rest of the property. That, in fact, it could be done
with two access points off Midview Road.

Ms. Dwyer - Mr. Monahan, | understand what you’re saying. I’m not sure
that its appropriate or even possible for us to approve those at this point in time. It normally
happens during the POD stage...

Mr. Monahan - I understand that.

Ms. Dwyer - ...that we can, correct me, if I’'m wrong, Mr. Secretary. |
assume that you have spoken to counsel about this, but these two provisions struck me as
unusual.

Mr. Monahan - They are unusual.

Ms. Dwyer - ...and possibly pre-empting subsequent decisions. I’m not sure
that we’re permitted to preempt those decisions, even if we wanted to.

Mr. Monahan - Okay. Like I say, the reason I put them in, because the length of
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this cul-de-sac. It’s not a lot more than 1,350. There’s only one way to do it, basically.
There’s not a lot of choices. There’s no place else to go. We cannot connect through to the
R-5 part. That’s been all proffered and stated for a long time. That section would have to
come out Trailing Ridge Road. There is no other possibility. And, yet, by doing so, it won’t
conform to one, I think, is a policy, and the other an ordinance requirement. And, we don’t
want to come back through that process. We can’t do anything back there because we can’t
comply with those things. That’s what its all about.

Ms. Dwyer - Mr. Secretary, did you have a comment on those two points?

Mr. Marlles - Madam Chairman, I think you’re basically correct. We could not
approve it if it were in violation of the Subdivision Ordinance.

Mr. Monahan - Yeah, | would look at it. It’s not a variance. It doesn’t fit in
that kind of category, but it is some kind of exception or whatever. That’s what we’re talking
about. I don’t know how you’d categorize it exactly.

Again, | think maybe the important thing in here of all of these is the recreation. We agree, it
should be the 250 square feet per unit. And | am talking about definitely useable recreation
space, not buffers or other things that really don’t contribute. And that’s all | have. | don’t
want to rehash the whole thing again, because | think we’ve done that before.

Ms. Dwyer - Thank you, Mr. Monahan. You have about two minutes left for
rebuttal, but if you could hang on, in case anybody has any questions for you at this point.

Mr. Monahan - Okay.
Ms. Dwyer - Any questions for Mr. Monahan by Commission members?
Mrs. Quesinberry - I just wanted to ask you before you sit down, did you address the

issue of “Townhomes for Sale” versus “For Rent?”

Mr. Monahan - Yes.
Mrs. Quesinberry - How did you address that?
Mr. Monahan - No. We did not address it here. We talked about it. We’ve

addressed it. And | can’t proffer that for a couple of reasons. | can’t do that. Our intent is
fully to do what we’re saying in that way. But there’s some other reasons | can’t do that.

Mrs. Quesinberry - And | know we’ve had some discussion on roads, especially
through the multi-family?

Mr. Monahan - Right.
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Mrs. Quesinberry - Part of the project. Have you addressed; | know you addressed
that you would meet County Code for public roadways, but did you address 40 feet or 44 feet?
The reason I’m asking is, I’m trying to connect that with the parking situation. If you build a
40-foot road, you possibly could park on one side of the road, versus 44 feet, you could park
on both sides of the road. And I don’t know if that’s been...

Mr. Monahan - We didn’t get into the detail of it. But | think we would do
whatever it takes; whatever is appropriate. We did put some...It’s going to far exceed parking
standards anyway. Patio homes would have garages, so they’re not like a townhouse or
apartment where all your parking is out somewhere else. It’s going to have just like a single
family house; its own parking. We would look, actually, to put some garages on some of the
townhouses. But, in any case, there’s some parking shown. 1 think this layout would actually
change a little bit to emphasize the recreation a little more. Like | said, once you get rid of
the recreation vehicles—all | can say, it would definitely far exceed any ordinance
requirements for parking.

Ms. Dwyer - Mr. Monahan, “patio home” is not defined in our ordinance. It’s
not defined in your proffers. So, we don’t know officially what that is.

Mr. Monahan - I’m not sure, you know, what we could all agree is a good
definition. But, | saw some today, and they’re in Henrico County, and they’re in a project
called, “Raintree,” which, | think is something’s that’s been there a long time. But it’s a new
one there. It’s done by Eagle. And those houses are done in pairs. But, they’re, by no
means, a term; a “duplex.” They’re not that at all. They’re two attached units. They do
have garages and they come from different directions and all. In this case, there are mostly all
three’s here. Three attached units that tend to be wider than a typical townhouse. It’s a totally
different look from a townhouse. 1’m not sure what a proper definition to put in writing is.
But they’re being done.

Ms. Dwyer - Mr. Silber, would that be a “zero lot line?” ““A cluster?”
Mr. Monahan - No.
Ms. Dwyer - I’m grasping for something in our ordinance that we have defined

so that we know what we’re talking about here. We can have some agreement.

Mr. Monahan - In the marketplace they’re definitely differentiated from that
which is known as a “townhome, townhouse.” But, by definition, that’s a little hard to write,
I think.

Mrs. Wade - Those in Raintree are probably “owner-occupied” rather than...

Mr. Monahan - Oh yeah. Definitely.
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Mrs. Wade - That’s what | thought.

Ms. Dwyer - I guess under....
Mr. Monahan - Completely.
Ms. Dwyer - But we really do need to be using language, | think that our

Ordinance uses, or defining in some other specific way, what it is you’re talking about. |1
think I’ve raised this before that “patio home” is a mystery as far as these proffers are
concerned.

Mr. Monahan - They’re definitely being done here in the County, but I’'m not
even sure what the zoning is exactly.

Ms. Dwyer - Mr. Silber has suggested that the type of home that you’re talking
about would be classified as a “townhouse.” So, perhaps, one thing you know that could be
done is, you know, you could separately define what these homes will be. “Townhouses
which” and then define how that might differ from the other townhouses that you’re going to
propose. | think that needs to be done so that we’re clear. Thank you. Any other questions
for Mr. Monahan? Thank you, sir. Would the opposition come forward, please?

Ms. Judith Mays Roberts -  Good evening to the Commission.

Mr. Archer - Good evening, ma’am.
Ms. Dwyer - Good evening.
Ms. Roberts - My name is Judith Mays Roberts and | live at 6305 Varina

Station Drive. | represent the residents of Foxboro Downs, Midview Woods, Old Oakland
Road, and Varina Station, in our opposition to the rezoning case, C-21C-99, and the plan for
Dakota Associates to build approximately 50 single family homes; 120 patio homes, and 143
townhomes in areas adjacent to our homes.

We oppose this rezoning case for the following reasons which are all related to the R-5 parcel.
One, density of the R-5 parcel, proffered to not exceed an aggregate of 9 units per acre. The
applicant’s failure to; all of this is under Number 1; the applicant’s failure to proffer
“townhomes for sale,” adequate open recreational space; adequate buffers which border
Oakland Road and Midview Road. Two, the applicant’s failure to proffer adequate visitor
parking.

All of the above issues are, in one way or another, interconnected, and pose a threat to the
quality of life of the residents of the proposed development, as well as adjacent communities.
For example, the lack of open space in the high density townhouse development will require
children to create such a space. Quality of life will be impacted for townhome residents as
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well as homeowners in adjacent communities.

Moreover, the 200 square feet per unit of open space proffered by the applicant for
recreational open space does not significantly increase the open space. With the exception of a
small parcel near the BMP, the proffer designates existing land. It is interesting to note that 8
of the 10 recreational spaces are located in the middle of cul-de-sacs.

Buffers along the northern boundary of the R-5 section are less than the buffers along Varina
Station. Buffers, which border Midview, are less than was initially proposed.

Residents whose property border these areas have been members of this rezoning pact. That’s
what we call ourselves since the race began in February, and should not be excluded.

Failure to proffer “townhomes for sale” will threaten the value, and the quality of life within
the proposed development and adjacent communities.

Although the lack of adequate visitor parking will impact all residents of the R-5 section, the
diagrams suggest residents of the townhomes will bear more of the burden of an adequate
visitor parking. This means, residents who live in the high density townhome section, will
have less access to visitor parking. It can be inferred that overflow parking will spill into
adjacent communities. Moreover, the lack of parking is a potential safety hazard, because two
of the collector roads will not safely accommodate parked cars and passing vehicles.

During the past five months, residents have sacrificed leisure time, and quality family time to
negotiate a “win-win” outcome of this rezoning case. We are pleased that some issues were
resolved. We must acknowledge, however, exasperation continues to characterize the
residents subcommittees reaction to the applicant’s many explanations for failing to proffer
items to which he had verbally committed at the June meeting.

We are unwilling to bear the potential burden, which may result from this applicant’s
philosophy of waiting to see what the market will bear before committing to a specific design
or density. Example: The single-family townhome may create more burdens than even our
grandchildren want to imagine. Although the applicant has requested rezoning of parcels
adjacent to our home, it is not clear he wants to build the new development if the rezoning is
granted.

Reviewing five months of written communication with the applicant has helped us, the
residents, to prioritize our Number 1 non-negotiable issue related to this rezoning case. This
is different. It’s density of townhomes for sale, and recreational open space.

The review process also provided an opportunity for us to reflect on patterns observed during
the 5-month negotiations. We have, therefore, concluded that, as a result of the lack of
evidence of good faith communication and follow-through by the applicant, denial of this
rezoning case is the most authentic option. We trust you will look favorably on our request to
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deny Rezoning Case C-21C-99.

Ms. Dwyer - Thank you, Mrs. Roberts. Any questions by Commission
members for Mrs. Roberts?

Mrs. Quesinberry - I don’t have any questions for Mrs. Roberts. She’s worked very
hard, and so has her committee. | just would like to thank her publicly. 1 don’t think I’ve
seen a citizen group work so hard for so long to try to get a good outcome in their
neighborhood. And | just wanted to thank you, Mrs. Roberts. You did that and you did it
eloquently.

Mrs. Roberts - Thank you, ma’am.

Ms. Dwyer - Is there any one else to speak to this case? No one else to speak
in opposition? Thank you. Any questions by Commission members of any of our speakers?
No questions. Mr. Monahan would you like to take your rebuttal time?

Mr. Monahan - I think on a lot of the things Mrs. Roberts and | just disagree.
When we started back with this, it was about street ties and, basically, isolating the R-5. How
would we do that? That took some real kind of doing just to get there. That finally did get
done in a way that might work.

I think the buffers are fine. The big thing in buffers was a “berm-type” thing, something,
particularly along Varina Station. That’s there. To me, that’s not a problem. | really don’t
think that should be an issue.

The recreation, if you wrote something in your ordinance, | know, | don’t believe that you
would write an ordinance that would request or require more than 250 square feet per unit. |
think that’s there. 1 think that can be done, and I think that’s a fair amount of space. We’d
rather spread it out than put it all in one field or something like that. What | would like to
with that is make it some active areas that connect through the thing and they do work.

The density, some kinds of housing developments are more dense than others. You get to
apartments, they’re 20 units an acre. There’s all kinds of things out there.

Like I said, we just kind of disagree on a few of the things still. There’s not much else | can
say about it. It’s come a long way from what actually could be done with this situation, with
no proffers, no nothing and the way that thing has sat there for a long, long time. Thank you.
Mrs. Wade - What did you say about 20 units, Mr. Monahan?

Mr. Monahan - Pardon? There’s all kinds of densities. High density is not

necessarily bad. There are many projects in this County that have quite high densities and
they’re excellent. You can look at them. They’re well done. Density should not be
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synonymous with something that’s not appropriate or its not the right thing.

Ms. Dwyer - Did you have your questions answered, Mrs. Wade?

Mrs. Wade - I think so.

Ms. Dwyer - Any other questions by Commission members? Ready for a
motion?

Mrs. Quesinberry - Yes. Madam Chairman, I’'m ready for a motion. 1’d like to say

just a couple things about this case. It has taken several months to get to this point and | think
we all have to acknowledge that this has been a very difficult parcel to try to develop in this
nature in its present zoning. We’ve done a lot of discussion about the fact that this piece was
zoned almost 30 years ago unconditionally. And, since that time, very nice, very stable single
family neighborhoods have grown up all around this parcel. And, at this present time, we’re
in the unfortunate position of having a piece of property, or a couple of parcels, in this area,
that have really caused a lot of struggle between the developer and the adjoining property
owners to try to come to some workable and quality use for this piece of parcel in its present
zoning condition, which, of course, led us to the particular case in front of us now. We did
try various versions to try to manipulate the zoning and move some R-5 and move some R-3,
etc., to try and make a more consistent and family-friendly kind of development. So, there’s
been a lot of work to try to get it to this point.

I am, however, concerned over several issues. Not the least of which is foremost in my mind
in this area, which is my home, as well. 1’'m concerned about the citizens in this area to the
extent of waking up one day with a development of townhouses for rent that would not be an
appropriate use in this particular area. I’m not in favor of an approval, or recommending
approval when | don’t feel that we have very confidently addressed the issue of townhomes for
sale or townhomes for rent. That’s an important point. And | don’t think we’re there yet.

I also still have concerns with parking in this area. It is very dense. Each and every unit will
have its own driveway backing onto the public roadway, of which there could be parking on
one side or both sides of the road, as well as cars trying to pass those parked cars. And,
naturally, by the nature of the density and the units, certainly more children in the area, as
well.

All of those things, in my mind, have not really been answered adequately for me to have a
comfort level that this kind of development really is something that would promote the safety
and welfare for the residents that live in that community currently.

In addition, you know, as we have looked at multi-family housing and we’ve done our
discussions about, as a Commission, what we would like to see in the way of improvements
for multi-family housing in our County, recreational or open space certainly come to the top of
that list are very important to the people that live in those types of communities.
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Although Mr. Monahan has made some progress in that area, and has offered some open
space, this plan really has not changed substantially in the past few months. And that concerns
me somewhat as well for the number of units that would be in this particular parcel.

Overall, we’re looking at a parcel that is located in an area in which our own Land Use Plan
recommends Suburban Residential, which would be 1.0 to 2.4 units per acre. And | could
see increasing that with a community that was of high quality and address some of the issues
we talked about tonight, which would, again, be things along the lines of townhomes for sale
and parking, and recreational amenities. But, we don’t see that.

In addition, we have the other concern about the single family home section of this parcel,
which would require us, as a Commission, to make an exception to our own policy on the
number of single family homes that have access on one point. And, although we have done
that in the past on rare occasions, we’ve always done it because it really did add to the
community. And to not make that exception would have prevented a very valuable and quality
community from developing. So, in other words, it’s always been a concern and we’ve
considered it, and its been a trade off. When we decided to make that exception, we were
getting something of greater value for that particular community in that case.

And I’m not that all convinced that is the case here. So, for myself, I would not be willing to
ask my fellow Commissioners to waive that exception, if you will, on the merits of the case
that we’re looking at right now. So, that, in itself, is a concern, as well.

Having said all of that, my motion is, and I’m sure you’re waiting for that. My motion is to
recommend denial of this case for the reasons that | stated. In general, it would have a
detrimental impact on the adjoining residential neighborhood. And | feel the applicant has
failed to meet his burden to show that the requested changes are in the best interests of the
welfare and future of the community. And, | think, further, it would not represent sound
zoning or logical land use practices. And, in addition, it would not be in the best interests of
the health, safety, and welfare of the residents in the vicinity. That’s my motion.

Ms. Dwyer - I have a motion. Is there a second?

Mr. Archer seconded the motion.

Ms. Dwyer - Motion by Mrs. Quesinberry, seconded by Mr. Archer. All in
favor of the motion to recommend denial to the Board of Supervisors, say aye—all those
opposed by saying nay. The vote is 4-0 (Mr. Vanarsdall absent, Mr. Donati abstained). The

motion carries.

Ms. Hunter You may want to remind the citizens that this recommendation is
advisory. It goes to the Board of Supervisors on November 9™.

Ms. Dwyer - We have huddled and decided that on November 9" is when this
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case will come before the Board of Supervisors. It is the Board of Supervisors who makes the
final decision. Our’s is a recommendation to the Board. Thank you.

Mrs. Quesinberry - Thank you all.

REASON: Acting on a motion by Mrs. Quesinberry, seconded by Mr. Archer, the Planning
Commission voted 4-0 (one absent, one abstention) to recommend that the Board of
Supervisors deny the request because it would have a detrimental impact on the adjoining
residential neighborhood; the applicant failed to meet his burden to show that the requested
changes are in the best interests of the welfare and future of the community; it would not
represent sound zoning or logical land use practices; it would not be in the best interest of the
health, safety, and welfare of residents in the vicinity; it does not conform to the
recommendation of the Land Use Plan nor the Plan’s goals, objectives and policies.

Ms. Dwyer - I just wanted Mrs. Via to know that we don’t normally finish this
early.

Mrs. Via - I’m all excited. | think this is great.

Mrs. Wade - How do you pronounce your last name?

Mrs. Via - It’s VEA.

Ms. Dwyer - Okay the next item.

RESOLUTION: Initiate Zoning Ordinance Amendment to increase multi-family development
standards.

Mr. Marlles - The staff presentation will be by Ms. Hunter.
Ms. Dwyer - Great, Ms. Hunter.
Ms. Hunter Thank you. This resolution is a request to authorize staff to draft

an ordinance amendment to deal with Multi-family Development Standards due to the County
having a large inventory of all conditionally zoned land for multi-family development like we
saw this evening. And the County wants to provide a safe, high quality living environment for
all multi-family residential communities. Staff is proposing to bring back to the Commission
for a work session on October 27, 1999, and we request that you set that date for a work
session. And at that meeting, we’ll decide whether the Ordinance is in a form that the
commission is pleased with and ready to advertise. The earliest date it could be advertised
would be November 17". But, tonight, what we’re asking you is to set the work session for
October 27".
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Ms. Dwyer - The 17" is our POD meeting moved earlier because of
Thanksgiving?

Ms. Hunter Right.

Ms. Dwyer - All right, any discussion on this item? | think we’re all “in the
go mode” on this. Do | have a motion?

Mrs. Quesinberry - So move.
Mr. Archer seconded the motion.

Ms. Dwyer - Motion by Mrs. Quesinberry, seconded by Mr. Archer to
approve a resolution to initiate a zoning ordinance amendment to increase multi-family
development standards. All in favor of the motion, say aye—all those opposed by saying nay.
The vote is 4-0 (Mr. Vanarsdall absent, Mr. Donati abstained). The motion carries.

RESOLUTION: Initiate Zoning Ordinance Amendment to increase residential setbacks along
major roadways.

Mr. Marlles - I believe this was also discussed at a previous meeting. The staff
presentation will be by Ms. Jo Ann Hunter again.

Ms. Hunter - This is a second item that the Commission has asked us to
address as part of the Residential Strategy project, and it deals with residential setbacks along
major roads concerning our Code makes no distinction between a setback along a subdivision
street and a major road. We again would ask the Commission to set a work session to discuss
this Ordinance Amendment for October 27",

Ms. Dwyer - Any discussion on this item? Do | have a motion?

Mrs. Wade - I move the resolution to initiate residential setbacks.

Ms. Dwyer - Do | have a second?

Ms. Dwyer - Motion by Mrs. Wade, seconded by Mr. Archer to initiate the

zoning ordinance amendment relating to residential setbacks. All in favor of the motion, say
aye—all those opposed by saying nay. The vote is 4-0 (Mr. Vanarsdall absent, Mr. Donati
abstained). The motion carries.

Ms. Hunter, when will we receive a draft of these?

Ms. Hunter We hope to get it out in your POD packet, which would go out
the Wednesday before the meeting, which is the 20™.
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Ms. Dwyer - Thank you.

Mr. Archer - I have a question. | have a note here that we were to have a
work session on Development Timetables on the 27". Did | put that in the wrong date or
what? That is correct? That was already set and these other two items are added to it?

Ms. Hunter Yes. It’s going to be a very long meeting day.

Ms. Dwyer - We don’t have a lot of cases, | don’t think, do we?

Mrs. Wade - It’s more than we had this last time.

Ms. Dwyer - Is there anything controversial coming up? Are we aware of

anything that would be time consuming case-wise?
Mr. Marlles - Nothing stands out.

Ms. Hunter I believe the Time Tables Ordinance is advertised for 1:00
o’clock. Is that correct, Randy? If the POD meeting finishes up early, we could tackle it
before lunch or do it after the time tables project, depending on the time.

Mrs. Wade - The Rainbow Station POD comes up that day.

Mr. Donati - I’ve got a question. Jo Ann, when you bring this to a work
session for the amendments, | think it probably would be helpful if we could have the recent
bill that was passed at the General Assembly on vested rights and how these amendments
would be affected by that bill.

Ms. Hunter You’re speaking of the SB-570?

Mr. Donati - Yes.

Ms. Hunter Okay.

Mr. Donati - Maybe a copy of that bill.

Ms. Hunter We can get that from the County Attorney’s Office.

Ms. Dwyer - Motion by Mrs. Quesinberry, seconded by Mr. Archer to

approve a resolution to initiate a zoning ordinance amendment to increase multi-family
development standards. All in favor of the motion, say aye—all those opposed by saying nay.
The vote is 4-0 (Mr. Vanarsdall absent, Mr. Donati abstained). The motion carries. Okay.
Next item.
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RESOLUTION: 50™ Anniversary of World Town Planning Day (WTPD)

Mr. Marlles - Mr. Lee Householder is going to present that resolution.
Ms. Dwyer - Do we have any opposition to this? Okay, Mr. Householder.
Mr. Householder - I am honored tonight to be here to speak to you about World

Town Planning Day.

Mr. Archer - On behalf of the Commission let me say what a pleasure it is to
have you.
Mr. Householder - You’re welcome. This is a proclamation, November 8" is the

50" Anniversary of World Town Planning Day. We’ve been approached by the Public
Relations Director of the Virginia Chapter of the American Planning Association to adopt this
proclamation, which I’ve just handed to Mr. Marlles, along with many other localities and 30
countries on four continents around the world.

Ms. Dwyer - How are we going to celebrate this?

Mrs. Quesinberry - We can have a party up in Planning.

Mr. Marlles - You get a free button. It’s an official button.

Ms. Dwyer - We need something a little more tangible.

Mrs. Quesinberry - We can have a party up in Planning. Give everybody a half day
off.

Ms. Dwyer - Wait a minute, we’re recognizing the dedication of the members

of the Planning Commission. | mean if we’re really celebrating the dedication of citizen
planners and Planning Commissioners, | think we need to have some sort of tangible thing
here.

Mr. Householder - I mean, | agree. | don’t think it’s something that worthy of a
mere proclamation.

Ms. Dwyer - November 8". We don’t have a meeting on the 8" do we? | was
thinking jewelry.

Mr. Marlles - Mrs. Via is the current President of the Virginia Chapter of the

American Planning Association. Maybe she’d like to comment on World Planning Day, or
maybe not.

October 14, 1999 44



1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980

Mr. Householder - We have a celebration on the 29" of October in the Planning
Office. We could combine this with that and possibly honor, even though its before the day.

Mr. Archer - Everybody bring in their own plans for a little town.

Mr. Householder - We could have a competition; poster contest.

Mrs. Wade - Where did this come from, now?

Mr. Marlles - Would you like me to read the proclamation?

Ms. Dwyer - We have the proclamation in our packet. It’s the American

Institute of Certified Planners.

Mr. Marlles - Okay. “Whereas November 8, 1999 is the 50" Anniversary of
World Town Planning Day;

And, whereas, November 8" each year has been celebrated as World Town Planning Day in
many countries since its inception in 1949, and

Whereas, the American Institute of Certified Planners acting for the 11,000 members of the
Planning profession in America, a component of the 30,000 member American Planning
Association endorses World Town Planning Day as an opportunity to highlight the contribution
sound planning makes to the quality of our settlements and environment and to celebrate
American accomplishments making collective decisions concerning our cities and regions that
bring quality and meaning to our lives;

And, whereas, the celebration of World Town Planning Day gives us the opportunity to
publicly recognize the participation and dedication of the members of the Planning
Commissions and other citizen planners who have contributed their time and expertise to the
improvement of Henrico County;

Whereas, we recognize the many valuable contributions made by professional community and
regional planners of Henrico County, Virginia, and extend our heartfelt thanks to the
continued commitment to public service.

Therefore Be It Resolved November 8, 1999 is hereby designated as “Community and
Regional Planning Day.”

That would be in the County of Henrico, Virginia.
Ms. Dwyer - ...All right, do | have a motion on this resolution?

Mr. Archer - Know all Men by these presents that | hereby acknowledge the
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resolution and move for its approval.
Mrs. Quesinberry seconded the motion.

Ms. Dwyer - Motion by Mr. Archer, seconded by Mrs. Quesinberry. All in
favor of the motion, say aye—all those opposed by saying nay. The vote is 4-0 (Mr.
Vanarsdall absent, Mr. Donati abstained). The motion carries.

Mr. Archer - Is this a holiday, by the way? Is the County closed on that day?

Ms. Dwyer - I think that we’re going to insist that the Planning Department
take a day off on November 8".

Mr. Marlles - Madam Chairman, there is one other item before we get to the
approval of minutes. At your last Planning Commission meeting, you did authorize staff to
initiate a Zoning Ordinance Amendment to the section of the Zoning Ordinance dealing with
Temporary uses that could be granted by the Board of Zoning Appeals. That draft ordinance
amendment has been prepared. Staff would like to request the Commission to include that as
an item on the Work Session agenda for October 27". Excuse me, we were asking the
Commission to set a public hearing on October 27" on that Ordinance Amendment. 1’m sorry;
work session.

Mrs. Wade - | saw that sheet somewhere but | didn’t bring it.
Ms. Dwyer - Does that need to be moved along as quickly as...
Mr. Marlles - We are trying to move it along as quickly as possible. It

shouldn’t take a great deal of time.

Ms. Dwyer - What do you think? Do you want to have a work session on
the...

Mr. Archer - The 27" again?

Ms. Dwyer - Let’s set it and then, if we run into some problems with time, we

can postpone that. Put that last on the agenda.

Mr. Marlles - Put that last on the agenda.
Mr. Archer - Does that require a motion?
Ms. Dwyer - Do we need a motion for that?
Mr. Marlles - Well, yes.
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Mr. Archer - So move.

Ms. Dwyer - Do I have a second?

Mrs. Wade seconded the motion.

Ms. Dwyer - Motion by Mr. Archer, seconded by Mrs. Wade to set a work
session on the 27" of October for Temporary Uses hear by the Board of Zoning Appeals. All
in favor of the motion, say aye—all those opposed by saying nay. The vote is 4-0 (Mr.

Vanarsdall absent, Mr. Donati abstained). The motion carries. Next item.

Ms. Dwyer - | apologize. 1 did not keep tract of my August minutes, so I’'m
not prepared to vote on those. Mrs. Wade, were you in the same boat?

Mrs. Wade - Yes.

Acting on a motion by Mr. Archer, seconded by Mrs. Quesinberry, the September 9, 1999
Rezoning minutes were approved as corrected:

Ms. Dwyer - We will defer action on the August Minutes, taking them out of
order. All right, that’s all I have on my agenda. Is that all you have on yours?

Mr. Marlles - Yes ma’am.
There being no further business, acting on a motion by Mr. Archer, seconded by Mrs.

Quesinberry, the Planning Commission adjourned its meeting at 9:18 p.m. on October 14,
1999.

Elizabeth G. Dwyer, C.P.C., Chairwoman

John R. Marlles, AICP, Secretary
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