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Minutes of the Work Session of the Planning Commission of the County of Henrico, Virginia, held
in the County Manager's Conference Room of the County Administration Building, Parham and
Hungary Spring Roads at 6:00 p.m. September 9, 2004.

Members Present: Mrs. Lisa D. Ware, C.P.C., Chairperson, Tuckahoe
Mr. Ernest B. Vanarsdall, C.P.C., Vice-Chairman, Brookland
Mr. C. W. Archer, C.P.C., Fairfield
Mr. John Marshall, Three Chopt
M. E. Ray Jernigan, C.P.C., Varina
Mr. Randall R. Silber, Director of Planning, Secretary
Mr. James B. Donati, Jr., Board of Supervisors, Varina

Others Present: Mr. Ralph J. Emerson, Assistant Director of Comprehensive

Planning and Administration

Mr. David D. O'Kelly, Jr., Assistant Director of Plan Review and
Code Support

Mr. Lee Tyson, County Planner

Mr. Paul Gidley, County Planner

Mr. Michael Kennedy, County Planner

Ms. Debra Ripley, Recording Secretary

Ms. Ware - I will call the meeting to order and | will turn it over to the Secretary,
Mr. Silber.
Mr. Silber - Thank you. This is a work session that has been scheduled to discuss

an Ordinance Amendment that has come out of the Growth Retreat that the Board and the
Planning Commission participated in. The Board of Supervisors on June 24" of this year passed
a resolution that initiated this process and asked the Planning Department to study and bring an
Ordinance Amendment to the Planning Commission relative to Amendments in the A-1
Agricultural District. This relates to increasing the minimum lot size in A-1 from 1 acre to 10
acres, minimal lot width of 150’ to 300, and there are some other Amendments that deal with
providing utilities, public water and sewer. So, we have a powerpoint presentation that Lee
Tyson on our staff will be making. Lee is probably new to the Planning Commission, | think this
may be his first opportunity presenting to the Planning Commission, but he is not new to the
Planning Office. He has been in the Planning Department for 2 years. So, I'm going to turn it
over to Dave O’Kelly who is going to introduce Lee and the subject a little further.

Mr. David O'Kelly - Thank you, Mr. Secretary. Good evening, Madam Chairman, Members
of the Planning Commission.

Planning Commissioners - Good evening.

Mr. O'Kelly - As Randy mentioned, since the Growth Retreat in June and July, staff
has taken the direction that was provided from the Board, the Planning Commission and the
County Manager and prepared draft ordinances for your consideration. Those were distributed in
your packet last week. We do have additional copies here just in case any Commission Member
needs those.

Mr. Silber - Anybody need extra copies of the Ordinance Amendment? No.
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Mr. O'Kelly - As Randy mentioned, Lee Tyson is with us this afternoon. Lee is a
member of the Planning staff, he has been with the county just over 2 years. He came to us
from the Chesapeake Bay Local Assistance Department, but he also in his previous life worked
with Joe Emerson in New Kent as the Director of Planning. He has also worked in zoning
enforcement with the City of Richmond. He has prepared a powerpoint presentation and he has
also prepared the draft ordinances and summaries answering the questions that the Commission
may have.

Following his presentation we will need to decide if any other work session is necessary. That
could be scheduled with your POD meeting, in 2 weeks. We also probably should consider
setting a date for a Public Hearing. The suggested schedule from the Board Retreat was to have
to first Public Hearing with the Planning Commission on October 14™, so we do need to talk
about that at the end of the meeting. At this point I'll turn it over to Lee Tyson.

Mr. Lee Tyson - Thank you, Madam Chairman, Members of the Commission, Mr.
Donati. Thank you for having me here tonight. I'm Lee Tyson, I'm a Planner with the Zoning
Division with the County and | appreciate the opportunity to speak with you tonight.

As | go through the presentation if you have any questions, please feel free to stop me and ask
questions. I'll certainly be happy to answer them if | can. If | can’'t, I've never been proud about
saying, I'm sorry | don't know the answer to that, but I'll get back in touch with you as soon as |
can find out the information.

As the Secretary pointed out in, June 2004 the Board of Supervisors passed a resolution
requesting the Planning Commission staff to examine the A-1 Agricultural Zoning District
Regulations concerning lot width and lot area and also examine the subdivision ordinance
regulations related to public water and sewer. Specifically, the resolution said, in order to
promote the health, safety and gentle welfare of the citizens the staff should develop an
ordinance that would increase the lot size and lot width requirements in the A-1 district from 1
area to 10 acres, require all one family homes in the “R” one family residences to have public
water and require all one family homes on lots less than one acre to have both public water and
sewer. The staff has prepared amendments to the subdivision and zoning ordinance and these
been provided to you. | would like to review the proposed zoning ordinance amendments first.

By way of some background there are currently approximately 9,000 parcels zoned A-1 in the
County:

approximately 2,400 of them are vacant,

614 vacant parcels in A-1 subdivisions,

100+ acre lots, there are approximately between 51 of those parcels,

207 parcels are between 20 and 100 acres,

187 parcel between 10 and 20 acres,

and between 5 and 10, 241 parcels.

Those are rough estimates | obtained from the County’s GIS, but taking into
consideration there are some pluses or minuses in those, they may not add up exactly.
Those are round figures.
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The current requirement under the A-1 zoning district regulation is a minimum lot size of
one acre and a minimum lot width of 150" measured at the building setback line. The
requirements for the lot width and the lot area are contained in §24-94 of the County
Zoning Ordinance. Unfortunately, if is very difficult to amend one section of the
ordinance without having to go through and occasionally tinkering to clean up areas in
other sections of the ordinance.

My presentation is arrange according to Code Section. | would like to stress that the
major change is to §24-94 of the County Code, which would change the lot area in an
A-1 District from one acre to ten acres and the minimum lot width from 150’ to 300'.

The first proposed amendment would amend §24-51 relating to the listing of one family
dwellings in the A-1 Agricultural zoning district as a permitted use. It's really a
housekeeping measure. That section refers you to the existing standards for the A-1
District. The amendment refers you to the proposed standards for development.

Section 24-53.1 would be created under the proposed amendment and would
grandfather lots already given subdivision approval and considered vested. Those lots
would be able to be developed at the current standard of one acre and 150’ of lot width.

As Mr. Silber pointed out, again, the primary change is to §24-94 of the code, which
would change the minimal lot size from one to ten acres and the minimum lot width from
150’ to 300'.

By way of comparison, in Hanover County the minimum lot size runs from 5 to 10 acres
in their agricultural zoning districts with minimum lot width of 200’ to 450’ depending on
the right-of-way width. In Chesterfield, there agricultural district regulations vary from 1
to 5 acres with 150’ to 300’ of lot width depending on the existing public road system. In
New Kent, the minimum lot size in an A-1 agricultural zoning district is between 2 and 25
acres depending on the road system and the existing parent tracts and divisions that
have occurred before. In Goochland County, the lot sizes range from 1 acre to 3 acres in
an agricultural district with a lot width of 200" to 350" depending on the functional
classification of the streets and the availability of well and septic.

Section 24-94 would be further amended to create grandfathering provisions for existing
A-1 Agricultural parcels. A parcel outside of existing subdivisions, for instance, that had
been created through a family transfer and lots at the terminus of a cul-de-sac would
continue to be able to be redeveloped at the current one acre and 150’ of lot width
standard.

There're existing exception standards contained in the zoning ordinance for lots created
prior to 1960. They currently read that agricultural lots up to 30,000 square feet and
150’ of lot width can be developed. The zoning ordinance that we are proposing would
strike that and insert instead the current requirements of one acre and 150'.

To move away a little bit from the agricultural requirements to address the other issue
that was brought up at the Growth Retreat related to public water and sewer. Section
24-95(d) of the County Zoning Ordinance would be amended to require public water and
sewer on any parcel containing less than one acre and less than 150" of lot width. It
would also require public water and sewer for two family development, multi-family
development, townhouses for sale, and zero lot line developments.
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Section 24-95(d) would be amended to require public water and sewer for all dwellings
or buildings intended for occupancy in any of the “R” residential zoning districts. Section
24-95(e), which currently relates to exceptions to those standards, would be stricken
from the ordinance completely.

Those provisions are going to generate a number of questions and issues. One that the
staff identified is that immediately family transfers of property are a widely used way to
divide property in an agricultural zoning district; and staff is wondering if there should be
an exception to the to the proposed ten-acre minimum lot size for immediate family
transfers. We'd be happy to address as well, any other questions and issues that you
identify as you review the ordinance. That is one we came up with thinking about the
possible ramifications.

Moving on to the subdivision ordinance requirements: the current requirement contained
in the subdivision ordinance includes 819.2, which deals with definitions. The term
“subdivision” is defined in 819.2 and immediate family transfers of property are exempt
from subdivision ordinance requirement. They are not reviewed; they do not have to go
through the normal subdivision ordinance review procedures. They are required to be in
the subdivision ordinance under 15.2 2244 of the code. The county code must allow for
immediate family transfers between family members.

Section 19-145 deals with the water supply provisions of the subdivision ordinance. In
general, 819-145 sets forth what must be contained in a public water system and
provides for subdivisions of lots less than 8000 square feet. The developer can supply a
complete central water system to the county.

Section 19-146 currently deals with sanitary sewers and requires a central sewer, if
possible with the option for community water systems and for drain fields on lots, if no
central water system is provided. Again, these are the existing current requirements as
they relate to sanitary sewer. They are dealt with again in Sections 19-145 and 146 of
the subdivision ordinance.

The staff has proposed a number of amendments to the subdivision ordinance. The first
we would be an amendment to Section 19.2, which defines subdivisions and deals with
the immediate family transfer provisions. The proposed amendment would require that
the grantee or the recipient of the property be at least 18 years of age and able to hold
title to the property. It would require that the property be held for a minimum of 5 years
and also adds the term sibling to the definition of immediate family.

Section 19-145 would be amended to require developers to build and convey a public
water system for any subdivision containing lots of less than 1 acre in size and any “R”
residentially zoned district and would amend §19-146 to require the developer to run
sewer connections to any lots containing less than 1 acre.

I know that is a lot of information to digest and I've given you copies of the proposed
ordinance text amendments. The additions are in bold; the language to be eliminated is
struck through. Again, I'll be happy to answer any questions that the Commission
Members might have. | thank you for your time.

Mrs. Ware - Thank you.
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Mr. Silber - This is a lot of information, as Lee indicated, and it is a fairly
complicated amendment. But we really do need input from the Planning Commission to
determine whether this is on track; how you think the county should proceed.

Mr. Marshall - Lot sizes are to big.

Mr. Silber - Ten acres is to large?

Mr. Vanarsdall - Did you say (unintelligible).

Mr. Marshall - No, the size, 10 acres.

Mr. Vanarsdall - Ten acres. | noticed...

Mr. Marshall - Ten areas that could last a while in Jim’s district, but I don't know

about any other district.

Mr. Vanarsdall - Lets see, Hanover was 10 acres, wasn't it?

Mrs. Ware - Yes. Chesterfield is 5.

Mr. Marshall - Chesterfield is 5. Hanover has got a lot more land then we do.

Mr. Donati - Have some of these localities established a green line or something of

that effect where that borders might take place.

Mr. Silber - Yes. | wouldn’t call it a green line, but they do have growth
boundaries.

Mr. Donati - Okay.

Mr. Silber - Areas that they encourage development to occur and if you go outside

of those areas, the larger lot sizes are required.
Mr. Emerson - Chesterfield and Hanover.

Mr. Marshall - I can see 5 acres or so being fine in Varina and then maybe 2 or 3
being okay in Three Chopt if you drew a line.

Mr. Donati - According to what you are proposing...

Mr. Silber - This is being recorded, so it is difficult for Debbie to hear multiple
conversations.

Mr. Archer - I'm sorry. | was asking him who was closest to us in terms of sizes
and he was telling us it were New Kent. But there was some other ramifications beside just
being 2 acres. How we initially land on 1 acre and when...does anybody know?

Mr. Silber - Dave, do you know?

Mr. O'Kelly - Its been in the ordinance since 1960.

Mr. Archer - How come we were so small compared to everybody else around us.
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Mr. Vanarsdall - | can’t either.

Mr. O'Kelly - I think over the years there have been amendments that other
localities have considered. They may have started out with an acre years ago, but we are the
only locality that I'm aware of that has the one acre minimum lot size currently on the books.

Mr. Archer - Yes. To me | sort of had the same...when the Manager introduced this
at the retreat and he mentioned 10 acres and | didn't know whether it was something arbitrary
that he just came up with, sort of like Mr. Marshall...it seems like a drastic jump all at once from
one to ten. | don't know if I disagree with it or not because | don't know enough about it to
know what I'm disagreeing with, but it does seem like a huge leap to go from one to ten. |
suppose after we get some input from the public probably (unintelligible)...

Mr. Vanarsdall - | think that...

Mr. O'Kelly - Keep in mind too that one reason for considering this ordinance is to
ask developers to come in and rezone (unintelligible) and develop these ten acres lots.

Mr. Silber - That is what you may need to recall. At the growth retreats we had,
there was a lot of discussion about how we're willing to manage the growth, and providing the
services and infrastructure needed to keep up with the growth. One of these techniques is to
have a more logical method for a handling development. Where you come out logically and not
leap frog out. We're beginning to see a lot of development of one-acre lots. They were not on
the edges, but they were further out, and it's very difficult to provide services when you're
subdividing land into one-acre lots. So it wasn't, 10 acres, it could be debated whether 5 is
appropriate or 15 is appropriate, but | think the point is that we're trying to encourage
development on the fringes with a logical extension of utilities. As Mr. Donati indicated, many
localities, certainly Chesterfield and Hanover, have these growth boundaries. Where they very
much encouraged growth to occur within those boundaries. Outside those boundaries, it's highly
discouraged.

Mr. Archer - And I'm not saying | disagree with that. | don’'t know enough about it
right now to understand whether I do or not.

Mr. Emerson - One other thing to keep in mind too, is that this is intermediate
measure as we work through the Comprehensive Plan over the next sixteen to eighteen months.
We're probably going to come up with different ways of developing in the agricultural zones, and
different types of zoning categories for you to consider. And, subsequently you will amend the
zoning subdivision ordinances possibly to accomplish different design methods and things. This
is a way of keeping your properties from getting eaten up in smaller land (unintelligible) parcels,
until you have time to work through that process as well.

Mr. Donati - I noticed you haven't addressed this minimum square footage of the
homes. | think right now it's currently at 900 square feet. Is that something that we need to do
also?

Mr. Silber - Mr. Donati, we have considered that. | think at this point we're not
recommending any changes. We realize 900 square feet is very minimal. We don’t see builders
building in that minimum. At this point, the County’s position is we prefer not to get into
dwelling square footages.
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Mr. Marshall - I don't see where it makes sense to change, say I’'m going to change
where they can build, have a one acre lot with a 900 square house now I'm going to up their
acreage to 10 acres (unintelligible) build a 900 square foot house.

Mr. Archer - It would be hard to find the house.

Mr. Marshall - I would have thought they would gone ahead and changed it. Like Mr.
Donati said.

Mr. Silber - All the square footages are by zoning districts, they’ll increase ...

square footages increase as the lot sizes increase. So you're point is well taken. Some people
might think they increased to 900 square foot for A-1, just an acre lot, it's much smaller than like
in an R-3. Those lots are a lot smaller, and the house size could be made more than 900, so
there’s some (unintelligible).

Mr. O'Kelly - The county attorney really advised us to try to stay away from
(unintelligible), and that's another reason we haven’'t addressed it.

Mr. Jernigan - I have a question. When, during the retreat they said there was
15,000-zoned parcels in Henrico that hadn't been improved, and, 5,000 A-1 parcels, in
subdivision parcels. And, in here it says 614. So why the difference?

Mr. Emerson - This is based on potential lots. We already (unintelligible) the
properties, and (unintelligible), and this I think is based on accurate land (unintelligible).

Mr. Tyson - Right, I went through the assessor’s records. They had a database of
information that tied into our GIS system, and | queried all A-1 properties. From those that I
could identify being in a subdivision, | counted 614 that were vacant. And, | could certainly
check those figures and run them again.

Mr. Jernigan - I understand. | remember that figure did come out at the retreat.
That it was a large number of A-1 subdivided lots.

Mr. Emerson - Well there are two different ways of looking at it. One was potential,
the other that Lee is presenting tonight is actual recorded lots.

Mr. O'Kelly - We're going to have to get an accurate count on that because of state
law. We're going to have to notify every property owner that's affected by this ordinance.

Mr. Silber - It's every property owner that owns A-1 zoning.

Mr. Tyson - Right. My rough estimate that was about 6,000 properties.
Mr. Donati - How many?

Mr. Tyson - 6,000.

Mr. Marshall - After our next POD meeting (unintelligible) by a 1,000.

Mr. Donati - Everybody that has a house.

Mr. Marshall - Or vacant land.
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Mr. O'Kelly - Anybody that is zoned A-1.

Mr. Silber - The way the state code was amended, about 2 years ago, we fought
it, but they said anything that impacts the density in a residential zoning classification. And, we
specifically pointed out, that any property that is zoned A-1, whether it's built on or not, has to
be notified with a text amendment...that could impact their ability to build on the property. So
we have to notify all property owners.

Mr. Marshall - So, (unintelligible) all these lots that are A-1 that are less than 10
acres, so they’re now basically just have to get it zoned?

Mr. Silber - One of the exceptions that's been built into the amendment that Lee
just spoke to, is if you have a parcel of land that's less than 10 acres, say 9 acres, this text will
allow you to build one house on that property. They would not be able to subdivide it to one-
acre lots.

Mr. Marshall - What if it's a half-acre?

Mr. Silber - Half-acre of land?

Mr. O'Kelly - It has to be at least an acre under the current ordinance.

Mr. Silber - So anywhere between one acre and 10 acres ...

Mr. Marshall - (Unintelligible) would have to follow in these stacks, would fall under

an acre. There’s no way about it.

Mr. Silber - That's correct.
Mr. Marshall - That is want | was getting at. (unintelligible)
Mr. Archer - I noticed we've been trying to address the situation where you've got

the grantee, the grantee must be 18 years of age and able to hold title of the property, retain
title to a minimum of five years. If you look at the situation where a parent say, had 10 children
and you have 10 acres of land, and wants to give each one an acre and want to build on it. To
me they’'d have to rezone each one-acre property? (Unintelligible) grandfather clause.

Mr. Silber - Mr. Archer, right now the way the ordinance is, without this
amendment, currently you can split off a parcel of your property and give it to one of your
children. Or give it to a parent, give it to someone who meets this definition. That split has to
meet the current zoning requirements, which is one-acre, 150-feet in width. What we would do
here is go to 10 acres and 300 feet, and you could split it off, but you would have to meet that
10-acre, 300 feet requirement. The question that Lee posed is do we want to consider any
exceptions for family divisions. That's not built into the ordinance right now. You'd have to meet
the minimum requirements. There is some argument that would say, well, maybe if you had one
of the latter exceptions, maybe you could split it off, say 3 times — each lot’s got to be 3 acres
each or something. There could be some exceptions we could build into it, if you think that's
appropriate. Now, the risk you run with that is there’s going to be a lot of people, I think a lot of
the property owners that will be claiming to split off for brother John, and sisters Mary, and
Hillary. There may be these so-called family divisions that are going to be difficult to enforce.
Are they really family divisions?

Mr. Marshall - Why is it going to be difficult to enforce?
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Mr. Silber - Because, how would you know that they're really splitting it off for that
family member. Overriding the code. It has got to be split for a family member, they have to
hold title to it, they have to be 18 and hold it for 5 years.

Mr. Marshall - Right.

Mr. Tyson - Spotsylvania, actually it also requires that there be an affidavit on the
plat that the information you're disclosing is correct and that you're not circumventing the
subdivisions.

Mr. Marshall - That's the next thing that I'm getting at. Cause | just did one. | just
did one in Louisa. And, unlike Henrico, and this is something I've said to you before ... one of
the problems that you're going to run into or you can run into, currently now, if 1 wanted to go
record a plat, in the Clerk’s Office, in the Circuit Court, all 1 have to do is take it over there and
record it. It doesn't matter, whether the lots are right, wrong, that family is within the
subdivision or not ... that's all that has to be done. Now, | found it interesting, until recently,
Chesterfield, just recently, started doing like other jurisdictions like New Kent's been doing and
Louisa does. | had to leave the plat for the Planning Office, in Louisa, with the deed. And they
look into it to make sure that it's a legitimate valid family subdivision before they’ll allow it to be
recorded, become a lot at the Court House. In Chesterfield, I had one the other day, and it was
just a boundary survey. In other words, not creating a lot — it was a boundary survey. | could
not record it, till I took it to the Planning Office, and someone stamped exempt on it. They
looked at, made sure by the tax map that it was not a division of that lot. And they stamped it
exempt, and | had to go back (and it all happened the same day) to the Clerk’s Office and have it
recorded.

Mr. Emerson - That requires the cooperation of the elected Clerk, who doesn't
necessarily have to do that. That would be something that we would want to do, if we could
accomplish that, but the Clerk’s elected independent, operates independent, so they can do as
you say. They could record whatever you bring to them, if they choose to cooperate with
localities, in most part if you ask them they’ll adhere to (unintelligible). You have to ask them to
do that. That's an extra duty.

Mr. Marshall - I think that's something we have to look into.

Mr. Silber - We'd have to come up with that mechanism, if that's the way we want
to go.

Mr. Marshall - Cause otherwise, you're going to open yourself up, as we're open right

now, to people just putting whatever lots and splits and divisions that you want and its recorded
and its of record, then somebody is buying it, and then the County will say, sorry you can’t build
on it.

Mr. Silber - Mr. Marshall is correct. Anybody can go to the Courthouse and record
a split. That split may not meet the zoning requirements. But when they come in to get a
building permit if it doesn’'t meet zoning requirements, we don't issue the building permit. Then
they'll either have to pick up more land or seek a variance from the Board of Zoning Appeals or
somehow deal with it. You can split a parcel of land one time and not go through the subdivision
process. You split it a second time, creating a third parcel, you've got to go through the
subdivision process. Unless there’s a split for a family member.
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Mr. Donati - Under your proposal, there won't be anymore one-acre lot
subdivisions, correct?

Mr. Silber - That's correct.

Mr. Marshall - ... unless it gets zoned.

Mr. Donati - You keep saying less than an acre.

Mr. O'Kelly - The R-0 district still permits one-acre lots.

Mr. Donati - One-acre lots. What would happen if you had a development that

wanted to buy a hundred acres, or a couple hundred acres tract of land, with five acres estate
lots where you could have a full mini estates. So that would be out of the picture, right?

Mr. Silber - You could zone it R-0.
Mr. Donati - (Unintelligible) less than one acre, if I'm right, for R-0.
Mr. Emerson - But you could have a zoning category be a lot larger than the required

than the required minimum.

Mr. Donati - Oh, okay.

Mr. Marshall - So he'd have to go through zoning. He could just plat it.

Mr. Tyson - If it was zoned A-1, you could not plat five-acre parcels.

Mr. Marshall - Right.

Mr. Silber - Keep in mind if you zone it to a “R” district, and its less than 1 acre

then you have water and sewer.

Mr. Donati - So if you did the five-acres you'd still have to have water and sewer.
Mr. Marshall - Right.
Mr. Vanarsdall - What do you want from us tonight? We've got another meeting to go

to. What do you want from us tonight?

Mr. Silber - Well, any guidance you can give us ... we would like to hear it. | hope
that staff’'s noted some of these suggestions.

Mr. Marshall - I think you need to look into the lot size and then the growth
boundaries (unintelligible) may be appropriate for ten acres in the Varina district, not the Three
Chopt District.

Mr. Vanarsdall - Are you saying the minimum number of acres? Not the lot size, not
the width of the land.

Mr. Silber - What you're talking about then is really addressing this in the
Comprehensive Plan where you would designate some areas ....
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Mr. Marshall - Growth areas.

Mr. Silber - Growth areas, right. Where certain ordinances would apply. We
hadn’'t gone there yet. But that might be something that will come out in the Comprehensive
Plan update. Do you feel that this approach, if we could figure out what lot size is appropriated,
do you feel that this is a valid approach? Or, do you think that something (unintelligible) then
the Comprehensive Plan that deals with growth boundaries?

Mr. Marshall - My main (unintelligible) ten acres is the way to go, and then force
everybody to zone anything.

Mr. Silber - As Mr. Emerson indicated that is an interim period. We're looking at
sixteen-to-eighteen months coming back and looking at things, like growth boundaries and other
comprehensive planning approaches. The new ordinances are going to deal with clustered lots
and ...

Mr. Marshall - I do think if we had these high numbers, (unintelligible) ten acres, that
you're going to have provide something for family divisions.

Mr. Emerson - I think the discussion of those issues ...

Mr. Marshall - I think you're going to have to allow some people to do some family
divisions, if you're going to keep it at ten.

Mr. Emerson - Right.

Mr. Marshall - I think you are going to have to be some exceptions to allow people to
do some family divisions so they can have the kids, whatever.

Mr. O'Kelly - ... two acres, three acres, five acres.

Mr. Marshall - You mean for the family division?

Mr. O'Kelly - Yeah. Or keep it at one acre.

Mr. Emerson - Without the residual (unintelligible).

Mr. Marshall - Or the family division.

Mr. O'Kelly - What that will do is set us up for abuse. If you make it to small, there

are going to be too many times that somebody is going to come in, a realtor saying this is for
family member, and that’s not exactly the case.

Mr. Marshall - That's where 1 think, what | was talking about with the old plat
process is not allowing working with Ms. Smith, and not allowing those plats just to go to
records, and then saying it's a family division. Like | went through in Louisa, the lady up there,
she took the plat, she called in the people and she did the research to make sure it was really a
family division before she even let the plat go to records.

Mr. Tyson - The proposal to require that the grantee be 18 and is able to hold title,
is going to catch some of that. Because, I've had experience where people have transferred title
of property to an 18-month old saying, well I'm going to give this to my child. And, no, I'm not
circumventing the subdivision ordinance. And then next week there’s a for sale sign.
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Mr. Marshall - I think state law says you can't be under 18 and hold title to real
estate.
Mr. Emerson - That's what | was going to say. (Unintelligible) that I'm aware of that

an individual did that. And, the judge caught it and he appointed a guardian-at-litum for the
child who would not let them sale the property.

Mr. Marshall - Right, it's against state law.
Mr. Archer - It would have to be put in trust.
Mr. Marshall - It has to be in trust. There would have to be something that if you

could do an exception, | think the only way to make sure that it doesn’t get abused, is to have a
process with Ms. Smith. Whereby, she makes the plats, gets stamped by the Planning
Department before you record.

Mr. Silber - So, do | hear there’s consensus to, at this point, stay with the 10
acres? Stay at that, at this point, look at some family division exceptions, (unintelligible) acres
from 3 to 5 acres or something in that range. With some mechanisms so that we can keep track
of these divisions from a procedural standpoint, working with the Clerk’s office. There’'s some
information, you all expressed some concern about the square footages of homes. We'll have to
consider ...

Mr. Marshall - I think the acreage is (unintelligible).

Mr. Donati - Let's say somebody has a ... let's assume that we've adopted 10 acres
... let’s say that Joe Blow out there, has a 5 or an 8 acre tract of land that he wants to sell,
everybody’s building around him — if 1 buy that piece of property, does that mean I've got to
divide more than (unintelligible).

Mr. O'Kelly - No. |If it hadn't been divided before, this ordinance would provide
(unintelligible) and you could build house on it.

Mr. Silber - Without water and sewer.

Mr. O'Kelly - Without water and sewer.

Mr. Donati - Where is it in here?

Mr. Silber - Point that out to us, Lee.

Mr. Marshall - What size is this family division, do you think? What size of the family
division?

Mr. Archer - How would we know?

Mr. Jernigan - Well, let me ask you one thing. On a family division, am | correct in

saying that you can only do four. Did | hear that? You can split it as many ways, is that right?

Mr. Marshall - Yes. We've got 10 children, and we can give each one of them an
acre.
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Mr. Jernigan - Okay.

Mr. Emerson - Let me ask, while he’s looking for that. What's the reasonable residual
size if you allow an exception of the 10 acres? Say, we're going to let an acre serve for a family
division, if |1 were going to split off a parcel, my child ... | have a 3-acre parcel, do you want to
have a minimum residual, in order to allow those divisions to occur? If you have 2-acres, then
you have an acre you're going to let somebody split that down the middle? Or, do you want
them to have these minimums of 5 acres left over, meaning they have to have six in order to do
a family division, in order to try to maintain a larger lot size.

Mr. Archer - I don't think there’s any scientific way we can come up with what the
correct number ... maybe we should suggest go with the 10 and see how this whole thing
evolves. | believe we'll be able to answer all the questions that the public is going to ask us
because we're not going to work it out.

Ms. Ware - I think it's different for every family.

Mr. Silber - I think what we have to do is put forward the best ordinance that we
can. Hold a public hearing and begin to receive input. The Planning Commission as a body, has
got to feel comfortable with what you're going out with. In the form of a public hearing we'd be
able to defend why you come up with those acres. | think Joe raises a good point, do you want
to be concerned about that residual or not. | kind of think, a minimum of one-acre might be
small; you might want to add two-acre minimums for a split. But, you know, the process | think
will begin to weed this stuff out. But we do need to go forward with some form so we can begin
to hold a public hearing. Now, we may want to come back with another work session for the
Commission. If you want, we will fix up this draft and come back with another work session. If
you don’t think that's going to be productive, you want us to incorporate these changes, and go
ahead and set a public hearing, we can do that. I'm concerned that if we go to public hearing,
the October 14™ date | do not recommend for a public hearing, because we have 28 zoning
cases, right now. | would suggest we hold a separate meeting for public hearing, like mid-
October, or we can do another work session.

Mr. Jernigan - I would rather see us have another work session because | don't think
everybody right now is on the same page, as to what we need. We're already in trouble, already
for what's leaked out. | mean, we've had Joe, how many ... 1,400 acres come through to be
subdivided.

Mr. Emerson - I think they have (unintelligible) ...

Mr. O'Kelly - I think for three weeks we have had 21 new subdivisions filed, and
over another 1,600 A-1 lots.

Mr. Vanarsdall - Randy, you think we’ll be on the same wave length with another ...
Mr. Jernigan - I think, I'd rather discuss it. We're a little pressed for time right now,
but, I sure don’t want to go ... today | wouldn'’t feel good about going to a public hearing. I'll be

truthful. 1'd rather sit there and clear up some issues before you do that.

Mr. O'Kelly - Between the Board and the Planning Commission at the retreat called
for a 2" work session on September 22nd at the POD meeting. We could certainly, if you want
to, set that tonight. | think we can ... the things that the Commission has brought to our
attention tonight and include it in a second draft. Also, the County attorney is looking at this.
We have not ...
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Mr. Vanarsdall - That is what | asked you, what they said about it. Not that | don't
take John’s word for it.

Mr. O'Kelly - We haven't received their comments yet, so that's something we need
to bring back to you.

Mr. Jernigan - I would recommend that we, I'd rather be a little more organized
before we faced the public hearing on this one.

Mr. Vanarsdall - You say the 22"%?

Mr. Jernigan - You need a motion.

Mr. O'Kelly - Yes sir.

Mr. Jernigan - I'll make a motion, that we have a second work session on September

22" after our POD meeting.
Mr. Marshall - Second.

Mrs. Ware - Motion made by Mr. Jernigan, seconded by Mr. Marshall. All in favor,
aye. All opposed. The motion passes.

Mr. Marshall - Mr. Silber.
Mr. Silber - Yes sir.
Mr. Marshall - One housekeeping matter before our next meeting. Paragraph 6, of

your substantially in accord, for the eastern area middle school.
Mr. Silber - Yes sir.
Mr. Marshall - | think the first sentence, | understand how it came about to be done

with. We acted on the Henrico County government center complex, western campus a few
meetings back. Paragraph 6.

Mr. Silber - Paragraph 6. Of the Resolution?

Mr. Marshall - No, substantially in accord.

Mr. Silber - What page?

Mr. Marshall - Six.

Mr. Silber - Page 6?

Mr. Marshall - Page 6.

Mr. Silber - Yes, | see it. We'll fix that in the next draft.
Mrs. Ware - Are we adjourned.
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Mr. Silber -
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Continue the meeting downstairs.
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