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Minules of lhe wark session held at 3:30 p.m., Septeinber 15, 2011, lo review
and discuss an Urban Mixed-Use (LIMU) Ordinance Amendment, and to discuss
a revision 1o |he County's Zoning Ordinance lo Pemit Places of Woership in
Additional Zoning Districts; and the regular monthly meeting of the Planning
Cotmmission of the County of Henrieo held in the County Admivistration Buikding
in lhe Government Center at Farham and Hungary Spring Roads, beginning at
700 p.rm. Thursday, September 15, 201 1. Display Notice having been published
in the Richmond Times-Ciapatch on August 20, 2011 and September 5, 2011,

Members Pregenl: Mr. C. ¥¥. Archer, Chairman, C.P.C. (Fairfield)
Mr. Tommy Branin, Vics Chairman {Three Chopt)
Mr. E. Ray Jernigan, C P.C. (Warina)
Mr. Emesl B. Vanarsdall, C.F.C. {Erockland)
Mr. R. Joseph Emerson, Jr., AICP,
Director of Planning., Secretary
Mrz, Patricia O'Bannon,
Board of Supervisors' Represemtative

Members Absem:  Mrs. Bonnie-Leigh Jonegg, C.P.C. (Tuckahoge)

Also Presan: Mr. Joseph Rapisarda, Counly Attormey
Mr. Tom Tokarz, Deputy County AHorney
Ms. Jean Moore, Assislanl Directar of Flanning
Mr. David O'Kelly, Azsistani Direcor of Planning
Mr. James P. Slrauss, CLA, Principal Planner
Mr. Banjamin Blankins)ip, AICP, Principal Plannar
Mr. Ben Sehl, County Planner
Ms. Rosemary Deamer, AICP, Couuty Planner
Mr. Seth Humphreys, County Flanner
Mr. Livingslon Lewis, County Planner
Mr. Roy Frapa, County Planner
Mr. Faul Gidley, Couuty Plannet
Mr. R. Miguel Madrigal, Couuty Plannsr
Mr. David Conmy, County Planner
Ms. Sylvia Ray, Recording Secrelary

Mra. Patmicia O'Bannon, the Board ol Superviaors' representalive, abatalns
on all casss unleas otherwise noted.

Mr. &rcher - Helle everybody. This is our scheduled 530 dinner
and work session. | will turn [he introdudlions aver to our secmelary, Mr. Emerson.

Mr. Emerson - Thank you, Mt. Chaimman. You have two ilems on
your wark session agenda tonignl, the lirst being review of the Urban Mixed-Use
Ordinance amendment. You did hold your public hearing an Augusl the 111, a1
thal time you look publie inpul and we did have some changes we recetved [rom
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lhe Counly Atlomey's Office thal we wanled lo review, and hen bring back and
go ower jn more delall with you before you made @ linal decision an Lhia
ordinance. Thal's what we would like @ presenl lo you lonight. Wilh Lthal, Mr. Ben
Sehl will presenl lhe ordinance and Lhe commenls lhal we have regarding Lhal.

Mr. Archer - Wr. Sehl, goad afierncon, sir.
Mr. Sehl - Good evening, Mr. Chaiman and members o the
Commissian,

A3 Mr, Emerson slaled, the Commission has held two work sessions on Lhis
tem—July 14™ and July 27" —and ihen a public hearing was held on lhe 1" of
Augusl. Just prior to that publie hearing slaff did receive a number of addrtional
commentz [rom lhe County Alomey's Office, which we didn’l have adequale
ime lo really review prior lo ihe public hearing. S0 we have atlempled lo
incorporate those inlo a version of the ordimance Llhal was sent to the
Commissicn with their packet approximately two weeks ago. There was a cover
lether and a couple versions of the ordinancs. One of them had red lines showing
all ol lhe changes that have been made since the puble hearnng. Those changes
are alzo meant to reflecl input that the Commission received during the public
hearing on the elevenih specifically regarding some concerns regarding the Givic
uses and parking. Those changes were briefly described in the letter that you
received a couple of wesks ago. As you'll see, mast pages have |ittle language
changes and lhese types of things that the Counly Aftorney recommendead D
give a litlle bil more quidance as lo when devialions can be granted, lhose types
af things.

Mre. O'Bannon - | have a queslion,
Kir. Sehl - Yes ma'am.
Mrs, O'Bannon - Removing Lhe civic use requiremenl whal is ihe

definilion of “civic usa"?

Mr. Sehl - As yau'll recall lhere were some concerns noled by
lhe public. Civic use is aclually a proposed changed to ihe ordinance. Il is nof
currenlly 2 mquiremant of the ordinange (o include any fom of civic use in an
Urban Mixed-Use Districl. Staff was proposing thal two percenl of the squame
[oolage in a UMU would be required Lo be dedicaled to some form of semi-public
ar public use. Il eould have bean churches, publie lacililies, libraries, thos2 ypes
ol lhings.

M. O'Bannoh - Even jusl a meeling mom, thal kind of lhing?

Mr. Sehl - Il could constilute @ pumber of things, yes ma'ain.

Seplember 15, 2011 2 Planning Coniniseion
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Mrs. O'Bannon - Iz civie use delined somawhere?

Mr. Sehl - Tha previous version of lhe ordinance did have s
definition of civic use in there, but all thal languape has been remaoved based on
the commenls we recaived al lhe public hearing.

Mrs. O'Bannon - ¥when you say lhal language has been removed, one
of the things we've donea in [prmer cases wilh UMUs was [0 encourede—-5so was
it removed lotally?

Mr. Sehl - The omdinance requirement [or the civic use was
remgved. That would nol in any way eliminate our abitity to negotiate those types
of things during lhe rezoning process. Obviously public faoilities are a lamge
parlipn of any Urban Mixed-Use developmenl. So that's going {c be a focus from
staff, and from Lhe Planning Cominission, and the Board of Supervisors any time
a UMU developinenl comes befom you. So this was going to put that in place as
parl of an crdinance requirement. | would still envision those being a large part of
the discussion as proffers are craflad and thoae types of things.

Mm. O'Bannon - The reason | say that is because in olher aeas—like
in Afdirgton and all thal—Lhey generly include some sorl of space ao thal the
business people can meet with lhe people wha live there and work oul problems
lhat they have, The idea of & wvic localion or civic uge, 2 public Iocation or a
public place, something like thal, cflan lhe cilzens will meel there and will meel
with the business communily. That way they can work oul any problems they
have,

Mr. Emerson - Righl, Mrs. O'Bannen. | think most of lhese
developmenis will slill have a cerain level of amenity package lhal will include
clubhouses and things like that that will have rooms available for those types of
imeelings lo lake place. And cerlainly lhis doesnl take oul lhe open space
raguirements and olher lhings that exist wilhin lhe ordinance. So while we
currently don’l haye thia requirement, we placad il in there because we fall il was
a good Kesa. And the alomeys have lold us thal we can'l legally require 1hati.
Certainly, as Mr. Sehl said, we'll conlinue lo have lhose discussicns with
developers as lhey bring ihis form of development forward Lo assure Lhat these
typas of improvemenls ame there.

Mre, O'Bannon - Cray.

Mr. Sehi - In addition o the changes lhat you'll see kind af
through Lhere with the Coumty Allbmey's recommendalions and the civic use
requirement, the lasl twa real large issues |hal we have addmssed since Lhe
public hearing are—aulo [illing etalicns beated within a parking garage and car
washes within a parking garage—wem reinglated as a permitied use. Slaff had
previously deleted them as a permitked-by-righl use, Therefore any lom of aulo

L
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filing slalion would have required @ provisicnal use permit. Upon [urlher review
we felt thai Lhe things lhal we were {rying |0 address were largely addressed by
shielding them from view and allowing access through a parking garage, and
eliminaling the possible padesmian conllicts Lhal come with an auto filling slation.
So we fel thal £ was appropriala lo leave thal in te curramt slala.

The Iasl real large ilen ihal | wanled lo louch on is lhere was a very broad
prohibilion on the parking of commercial vehickes i the MU Districl. What stafl
has attemplad lo do is erafl the language simiar o what we do with our R
Districts and prehibil commercial vehicle parking over 5000 pounds gross
vehicle weighl. We really wented Lo bring Lhal inlo line wilh whal we do with Lhe
one-family zoning disiricls. Thal was the |asl major change slafl had proposed
rm the public hearing o Lhis poinl in lime,

Yes sir.

Mr. Jemigan - Ben, lhal's one lhing | wanled 1o lalk to you abour.
Five thousand pounds. Today there are # Iol of pickup rucks out there Lhal weigh
over 5,000 pounds. Aclually. like a Suburban. Let's say you have a Suburban
and you have your name painled on Lhe side. Thal's considered & commercial
vehicle. | Lhink we need kK look al lhal as an ordinance change lor Lhe whole
Courty, not jusl lor here. | would recommend lhal you bring that up 1o 7,500
pounds.

Mr. Sl - You're correcl. We did use lhe existing language
found elsewhere in ihe ordinance as guidance lor part of Lhis. | dom'l Know il il's
Inure appropnata 1o deal with lhal in a more helistic manner and look &l / in each
Zoning district all al ence, and meconsider Llhen all al ane peoint in lime. )t was a
very broad prohibilion on commercial vehicles previously, so we wanted Lo
provide soime definilion in there o make it a itlle leas broad al this time. Bul |
cerainly lhink Lhal thal's something lhat could be looked a1 in Lthe fulure.

Mr. Branin - Bul f we're discussing ihe language change and
changes in this currenlly, why would we allow it go lhrough based on whal could
be a mistake ih other zoning areas just because n's already Where and we e jusl
going lo lel il go lhrough? Why wouldn'l we just change d now in Lhis ore, and
lhen address the olhers laler?

Mr. Sehl - Thal's certainly an oplion i thal’s lhe will af Lha
Commission.
Mr. Emerson - You cerainly can. | wouldn't have a problem, | don't

ihirk, with the 7.500.
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Mr. Branin - | drive an Expedmrion now, which is pushing 5,000, My
previous vehicle was 5.400 pounds. When | would come back Irom a job site with
Lhe yellow lighl on it, would il be considerad a3 commercial velicle?

Mr. Emerson - Il's possible.

Mr. Branin - Even though | personally owned L | could be
queslioned becausze | had a yellow lighl on lop of it thal | jusl neglected 1o take
off that night.

Mr. Einerson - Sure yau could.

Mr. Branin - Mr. Jernigan is absoluiely righl. Because [he yehicle
weighls have gone up, we shouldn'l lel 1his go Llhrough.

Mr. Vanarsdall - On soime slreets and neighborhoods they have the
pld signs hey're lrying lo updale that say 5,000 and so forlh.

Mr. Sehl - | can'l say that | have personally researched and
know whal lhe right number is with {thal. The County Atlomey is coming.

Mr. Rapisarda - Mr. Chainnan, jusl one painl of information. | haven
heard il mentioned, which is why | came up. The Board of Supervisors had an
extended discussion of lhiz very issue. | can'l leli you lha dabke; Mrs. O'Bannon
may recall, [I's been soine months back, 1| kind of took under advisemenl—Ior
lagk of a better lerm—lhe changes, including the very Lhings Lhat Mr. Jarnigan
and Mr. Branin rajsed. So lhal is under siudy. | can't tell you ihe dale thal il's
coming back, bui | may sugges! lhal maybe (e Chaimnan may wani (o @ik o the
Chairman of lhe Board of Supervisors whems lhere can be soime dialogue along
the way. There are aclually drafts Lhat have been prepared.

Mrs. O'Bannon - We have piclures of trucks, panel lrucks, whal
constdutes a commercial vehicle, what size truck 1 is.

Mr. Rapigands - My poinl is just thal: | don'l| know why you'd do il
twice.

Mr. Emeraon - I think at this poiml Lhis iz a recommendation thal you'll

be making o the Boand. The Board can make that final decigion based on their
research. If lhe Commisgion is interesled in 7,500 pounds, we can convey Lhat Lo
lhe Beard. And as the Board deliberstes mthis ordinance, lhey can ke inle
cansideration the other informalion Lhat's givan.

Mr. Archer - Mighl there be some other way lo describe a
commercial vehicle other lhan weight?

1A
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Mr. Emerson - | think it's nomelly done by weighl. Frmonol sure; we'd
have to loak into thal.

Mr. Wanarsdall - You mean the sjze ol it7?

Mr. &rcher - Soine olher descriplive fealure thal mighl make it a
commercial vehigle olhar lhan weighl.

Mrs. O'Bannon - Any lruck. You can get one o lhose magnelic signs
and pul il on il. You can {ake j| off and pul il on again. Your personal Iruck wilh
ihe: covered back end, does thal make il commernial?

Mr. Archer - Unlil you put the sign an jl.
Mre. O'Bannon - S0 | think weight is a delining faclor.
Mr. Tokarz - Mr. Chairman, we've had a number of cases In gur

oNice where we've been involved wilh wehicle weighls. The benefil of using
vehicke weighls is Lhat ihose Lhings can be ascerained lhrough DMV, s
somethihg thal i3 objeclive and you don't have lo make judgmenl calls as lo
whelher il's commercial in lhis atualion. Thal's one of lhe reasons we use
vehicle weighl.

Mr. &rcher - And | wasn'l suggesling Lhal Lhey do away with lhet. |
was just wondering if there mighl be somelhing 2lse we could add on lhal would
help lo differentiale between whal's a commercial vehicke and what's nol, olhar
lhan jusl weight. Over the years lhey have been geting bigger, and bigger, and
Bigger.

Mr. Branin - Even f you mowed il up to 8,500 pounds and said
5,500 pounds being used as a cominersjal vehicle. All commercial vehicles will
be elaled we'te owhed by a company, And once it's awned by a company, legally
DOT-wize il's a commertial vehicle.

Mrs. O'Bannon - But you also have lhe vehicle ihal's jusl kind of a
while van thal may nol be real heavy.

Mr, Archer - The insurance industry has several ways Lhat lhey
use to differertiale between what's a commercial vehicle and what's nol, One of
lhe inlgresling ones | found is lhe person boudht 8 Grevhound bus. And he was
going to turn il inle 2 mecrealional vehicle. Ve were trying 1o figure oul how to
ingure Il 5o he could lake m home. ¥e calied the Virgima Automobile Insurance
Plan and they inslrucied us well il he intends o use it as a private vehicle—So
we re-insured il as a privale passenger afomobile and charged him ihity-five
dollarg, and he drove r off. | Lhink /5 slill sitting in his backyard.

Sepember 15, 2011 6 Planning Commiaajon
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Mr. Jermigan - | have a caboose sitling a guy's (monl yam, so the
lruck preblem is minor for me.

Mr. Sehl - That's cerainly okay. Again, lhe Cammission can
crafl their recommendalion as Lhey see fil. We were zimply trying to eliminale a
very broad prohibilion on ouldoor starage of vehicles. Thal was [he anly limilaticn
in the currer ordimance, which is a pretty big limit when you have cars in most of
lhese LUMU districks.

So from my perspective that hits lhe large changes ihal were made o Lhe
ordinance since the pubilic hearing. the leslimony we heard al the public haaring
from lhe general public, as well as any changes Lhat were recormmended by tha
County Attorney's Office, Based on 1hat, lhe ordinance Lhal was provided to you
in the letter two weeks ago—pending any changes that you would recommend at
thiz time—staff does feal it's ready for 8 recommendation of approval 1o the
Board of Supenvizors, if the Commission 50 sees fit.

Mr. Archer - Al righl. Commissiogn members, whalt's  your
pleasune?
Mr. Emerson - Mr. Chairman, | imight recommend thal we'll nole i

lhe Board lhe concem regarding the weighl of vehicles, bul | don't know ihal |
would change the ordinance al Lhis time. | think there inay be some cpparunilies
in the lulure. And ag Mr. Rapisarda noled. I'm aware of some of the discussion
lhal's garne an regarding lhe weighl of the vehicles. | believe s slill under
consideration, | lhink Palice may have scme concarns regarding that issue as
wall, So we will note thal when we lake thiz i the Board, thal il is a congern of
the Coimmission for them o consider.

Mr. Archer - Mol lo prolong this, bul isn'l lhere some licensing
deparlinen! for yvehicles over & cerain gross weighl? And then, | believe, lhe
commercial vehicles have lo have slaled an the side lheir gross weighl, or do
lhey nat do Lhal anymore.

Mr, Jemigan - Me. Only if you're DOT.

Mr. Archer - CHeay,

Mr. Jernigan - Einpty weighl and groas weiqlil.

Mr. Archer - CHeay.

Mrs. O'Bannon - Al Lhis paint, you do know you have the “truck” lag on

personal vehiclas and commercial vehicles. Again, the weighl is an eaay way lo
[ollow up.

Sepember 15, 2011 H Planning Commizson
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Mr. Archer - And | agree wilh that.

Mrs. O'Bannon - And the fact |hal one of lhe reascns that you rmight
obviously prohibil vehicles of a cerlain weight frain going down a read is Lhat lhe
road isn'l buill o lake but so much weight. In a UMU, | am making an assumplion
Lhat ihey're putiing in lhe deplh needed for commercial vehicles lo go Lhrough
there. | {hink in this cage they have o keep commercial vehicles from impacling
the residential portion of lhe UMU?

Mr. Emermson - | would guess, Mrs. O’'Bannon, Lhat in an Urban
Mixed-Use (hey'll have a set of oversll homeowners' associalion rules and
regulalicns, covenants Lhal are going lo resiricl where Lhese iypes of vehickes
can come and go jusl because of Lhe natune of the developmenl.

Mrs. O'Bannon - I'm wondearing if yau wera planning a UMU with the
acreage that we generally lhink of. lhey mighl have some seclion Lhal lhey pul
lhe commercial vehicles in like a garage.

Mr. Emarson - Fossibly. QOr lhay pit everything shogether in e
residental areas.

Mrs. O'Bannaon - S0 Lhey mighl just put thal i an a UMU saying thal—
Mr. Emerson - Yes ma'am.

Mrs. O'Bannan - —Ilhis is e requirements for UMLUSs,

Mr. Emerson - Right, wes maam. These are ow rules and

regulalions governing lhe applicalion of an Urban Mixed-Use, They're Lhe bare
minimums, nol necessarily where we end up al lbe end of the cansideralion of an
applicanon ar projecl.

Mr. Archer - Okay.
Mr. Vanarsdall - | move thal he Planning Commission recommend to

lhe Board of Supervisors o approve lhe proposed changes lo the UMU
Ordinance,

Mr. Jeriigan - second.

Mr. Archet - Molion by Mr. Vanarsdall, seconded by Mr, Jarnigan.
All in favar say aye. All opposed say ng, The ayes have il; lhe molion passes.

Mr. Archer - Thank you, Mr, Sehl.

Mr. Sehl - Thask you.

Seplember 15, 2011 ] Plarreng Commission



Mr. Emerson - Mr. Chairman, lhe nexi ilem on yaur agenda is a
zarhing ordinance amendmerd o permit places of worship in additional zoning
dislricls. You receved a letter from me in your package indicating that the Baard
has sdopbed a resolulion requesting that the Commission review the ordinance
and considar the inclusion of—places of worship is whal we had decided lo call it
now. Ye lhought the crdinance should clean lhal up, as Mr. Blankinship wall
loueh on. But formerly, | believe, it was noted as churches through the ordjnance.
Some zoning calegories did not allow lhal use, and lhe Board asked us 10 take a
ook al {hat.

Mow while looking at those ordinances, we have found a couple of cther ansas
lhal pive us concern in regards lo area requiremants and lhings of that nature,
which we don’'t have recommendalions for you tonighl. Bul we wili have thesa lor
you prior [ lhe public hearing, which is scheduled on lhe twenly-eighth of this
monlh as your design meeling. Thal has been advertised, as | noled Lo you in my
letter.

Mr. WVanarsdall - Do yau jusl wanl us le hear him lomgml and come
back nexi ima?

Mr. Emerson - Yes sir, lhal's whal I'm looking for lonighl, Ales,
undersland lhis is a working drafi. We do have olher ilems under consideration
lhat may come inle this drall hal we will be getling lo you prior 1o your meeling.
We da have several County atlomeys with us tonight b discuss Lhis, along with
Mr. Ben Blankinship. wha will be presenling the changes and summarizing them
o wou,

Mr. Archer - Ckay. Mr. Blankinzhip, how are you, sir?

Mr. Blankinship - Fine, Mr. Chairman; how ang you?

Mr. Archer - Good.

Mr. Blankinship - Good evening evenyone. As Mr. Emerson mentioned,

on the majority of lhe pages here lhe only thing you're going o see is the
terminclogy change from church o places of worship. The firsl substandial
change is on the second page where we allow places of worship in residemial
dislricts. Right now we are looking at allowing tent revival, or mevival kents,
whichaver way you want to say it. Those in the paszt have required a condiienal
use permit from the Board of Zoning Appeals. But that process has run into some
prablems on seweral occasions usually due 1o short notice, People tell us lhree
weeks in advance, thinking they have plenty of time to get a building permit, bul
they don’t have near enough time to get a temporary use permit. So one change
that we're going to be looking at is allowing that form of religious expression
withoul the undue burden of a usa permit. Yes ma'am.

Seplember 15, 2011 9 Pwnming Commiasion
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Mrs. O'Bannan - I= it @ big lhing thal they go and inspect {hal lents so
lhey don'l (all down’?

Mr. Blankinship - Yes ma'em. Yas, They will slill be requiring 2 building
permit, yes, Wa'll still gel a building permit. ¥We'll still be able lo check he
parking, and separation of pedeslrian traflic from vehicular refiic, and Lhose
ilems.

Mrs, O'Bannon - Don't they have an gighl-day Lhing?

Mr, Blankinship - For the building pemil? There probably iz, yes.
Apain, moat ol lhe pages are jusl changing the temm fom church o place of
worship,

There are Seweral zoning disiricls where up unlil now we have nol allowed
churches or places of worship. The most imparlart purpose of Lhis amendmernd
was o include places of worship as 3 permitled use in each of lhose districls.
The firsl gne you'll see in Lhe drakt is on page lhmee, [he manuadured home
park. We don't have any property in the Counly zoned for manufaclured home
parks, bul il you zone properly for that use in lhe lulure, lhis would allow places
of worship within that dislricl.

We're alsa working walh Mr, Sehl on his draft. We're changing lhe UMU while
he's changing the UMU, and we'll just maks sure lhal we get lhal coomdinaled.

Significanlhy, all ive office dislricls—0-1, 0-2, O-3, QI5, and OMS5-2—woukd allcw
places of worship. As you look Wrough the drafl you'll only see three of lhem
addressed. The reason for lhal is the O-3 Dislrict beging by saying all lhe Uuses in
3-2 are allowed by reference. And Lhe O5-2 Dislricl beging by aaying Lhal all lhe
Q15 uses are aliewed by relerence. 5o we only have o include it in three places
lo cover those live districts.

Mr. Vanarsdall - There are nol many categaories, d any, wlhere you
can't da Lhis, are lhere?

Mr. Blankinship - The Office dislricls ame Lhe primary anes. You do have
the manufaclured home park angd the—

Mr. Vanarsdall - Mo, | mean going fonaard.

Mr. Blankinghip - Yes. We'ns rying lo get themn all now, including the G-

1 Diislricl. A lot of C-1 property is floodplain, bul nol all of it i, 58 you Know.
There are clher areas lhal are zoned C-1, and we allow cerain other uses Lhal
would have nc more impacl on lhe comimunty lhan a church would. So we've

September 15, 2011 11 Plarnning Commission



been advised that d olbher uses that have less impacl would be allowed, hen a
place of worship sughl Lo be allowed as well.

Mr. Emarson - Frimarily whal we have lo do is anywhere where you
have a plece of assembly you should be allowing churches in the saime manner,
or in a less raeslriclive manner, 83 yol would a place of assambly. IT you ook
lhrough lhe ordinance and iake a close logk al iL you'll nolice that there are
same eonflicls in lhe way we allow places of assembly and churches. That's nol
necessarily anyone’s faull, you're dealing with an ordinance {hal's fitty years old.
And cemainly it has its challenges mom lime to tine, as all of you are aware. So
thal is essanlally whatl is i from of us is lo make sure Lhat all these uses are
lrealed equally, and in lhe beel case, churches leas reslrictive Lhan lhose |ypes
of uses.

M. O'Bannon - [Inaudible; voice (oo low] [0;26:00]" been clzar aboul |
lhink ii's the conddional uses by special sxceplion. When you say place of
worship, could lnal include Lheir mausoleums localed beside a chureh or
something?

Mr. Blankinship - Mausoleums are Irealed separately under lhe zmning
ordinance A% an acCeSsOry Use.

Mrs, O'Bannan - AN ACCESSONy Use,

Mr. Blankinship - To places al worship. There are specilic gudelines for
setbacks and so forh

Mrs, O'Bannon - I jusl read thal a grave should be at leasl (ty lesl
fram Lhe proparly line®?

Mr. Blankinship - Right. You're on page five? Yes.

Mrs, O'Bannor - —al the former ¥Weslbury Shapping Center—they'ne
right there and | adviaad them not ko lake il back to the property line, to be careful
because they might hit o buried caaket.

Mr. Blankinship - Righl. ¥Wel as you can see in the bold and slrike-
through, the only lhing we're changing lhere is [rom the word churches to Lhe
kern places ol worship. We're nol lying to reevaluale lhose, although il you
believe we Need, Lo lel ug khow and we'll cadainly look into i

Mrs. O'Bannon - Soime churches | know of have buill it inlo the sides—
Mr. Blankinship - Righl.
Mr=. O'Bannecn - —and encloaed i with a wall.
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Mr. Blankinship - Memaorial garden.

Mrs. O'Bannon - But ihis place [unintalligible due o someones aughing]
[0:27. 28],

Mr, Blankinship - In & way, yes

Mrs. O'Bannon - —Bul some churches have established themselves—

asking to establish themselves right smack dab within a neighborhood.

Mr. Blankinghip - We're nol addressing thal al Lhis lime. The only Lhing
we're doing in [Thal seclion is changing it from ehurches b places of worship,

Mr. Vanarsdall - One of the places | would look al very closely—!
haven't read |his—is off-slmeel parking and any parking. We need lo come up
wilh something good for parking.

Mr. Blankinship - That's ane of the subjecls we have been discussing
quile a bil. The change I'l call your atlenlion o there is on page eleven under |ine
lhree where il says “thealers." There we're Just changing the word churches fa
places of worship, And |hal's |or places with fixed seats. And the requirement
lhere is one parking space kar each [our fixed seals. Then if you skip down ta line
ffleen in thal same lable—dance hallz, skating rinks—right now i says "and
assembly halls withoul fixed seats.” Thal's lhe regulation that we use. I's ane
space [or every 100 square leel of floor area used far azsembly. Thel's whal we
use now for churches Lhat do nal have any kind of fixed seating, those Lhal usa
sl folding chairs or whataver.

Mre. O'Banncn - To be conzisler wilh places of worship Aghl in Lhe
middle of & residenlial neighborhood.

Mr. Blankinship - Right. Well # they have lxed sealing lhey're under
line Ihree; if they don'l, lhey're under line fifleen. Bul thal's nol aclually in the lext.
It's something we've atways done by interprelation. But we thought il advisable 1o
go ahead and make A explicil in the lext 50 that nobody has lo gueslion hat
merpratalion in [he fulure.

Mrs. O'Bannen - Il'il says “office,” lhen it would have a parking lot. And
office zoning at leasl would probably have a sufficieM number of parking places.
But when lhey aclually go inlo a residential neighborhood, any place of worship,
and |hey jus| bought right in the middle of Ihe neighborhoad, parking is geing Lo
be the main problem.

Mr. Blankinship - Yoz ma'am, |hal is definilely a concern. There's also
an imeresling poim on page ten where Lhe exisling language allows an exceplion

Septembear 15. 2011 t2 Flanning Commiigsicn
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from L height limitalions [or church spires. Again, nol only the tem church, but
lhe erm spires is a (ke bl narmw here. Sa 10 make sure il was an inclusive
lerm we've added lhe worde ao that d will read, "Chimneys and llues, apires,
minarels, or similar architeclural fealures ol places of worship." So buildings for
alher groups thal donl call whatever iower ar feature ihey have on their building
a spire, evervone wauld know ihal lhey're inclsded. They're lreated the same
way as churches thal do call il a spire.

As Mr. Emerson imenlioned, the key issue lhal we have nol addressed yel in this
draft is—urning back analher page to eighl and nine. are amendments to the
Table of Regulationa, Section 24-B4, YWhal we're showing you so [ar is Lhai every
place churshes is listed we'm slriking the word churches and replacing it with
places of worghip, There are a couple of dislricts like ihe R-5A where lhe 1em
churches 1 not in Lhe lex loday, and we would be inserling a new line for places
of worship so lhal we have a clear sel of slandards lo apply. Whal we haye nol
determined is what standards we will be applying. We just finished a debate on
ihat at 4:00—and | say “fimshed.” YWe did not concluds by any means. When we
bring Lhiz back o you for a public hearing, we will have more on lhal specific
izaue at that Lime,

That is the end of my prepared remarks. | Xnow |hal you havent seen ihis befom
just now_ In oy, 1he toner is still a litlle wel an i1, sa be careful you don'l amear it

Mr. Emerson - We were making changes righl up lo Lhe fasl minute
lhis evening.

Mr. Jamigan - IT we change the ardinance and get rid ol—ake care
af itin O-27

Mr. Blankinship - Yes.

Mr. Jernigan - where would you nol be able o pul a church?

Mr. Blankinship - Our goal is nowhare.

Mr. Jemigan - I you make an ordinance you can put it anywhere you

wanl lo and save all lhis paparwork.

Mi. Blankinship - There wauldnt be any zoning calegory that would
gxclude it. Now there are some (015 Lhal would nol be a compalible sike [or a
church., So there will slill be some localions in \he County wherm a place of
worship would nol T, you know, in the Nogdplaing and so forlh. The way lhe
Zoning Ordinanoe is slruclured, we lisl 1he use in each dislrct. When you have
property of a cerlain zoning dislricl, you £an go and look and see whal uses are
allowead.
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Mrs. O'Bannaon - | had a church lhal was lold ihey couldn'l use the
property because ihey didn't have 400 leel of road (monlage.

Mr. Blankinahip - Righl.
Mra. O'Banngn - Iz thal geing lo be a reslkriction?
Mr, Blankinship - We will be looking al that. Thal is in the code nght

mewy, bul we will be examining thal batween now and Lhe public hearing.

Mr. Emerson - Thal's one of the ilems thal we do have io examins,
Mrs. O'Bannon because apain, we have lo treal lhem Lhe same as we do any
glher sazembly use, and go into lhe less restriclive where possible. Possibly Mr,
Rapisarda or Mr. Tokarz imighl wani {3 eommenl an this lopic.

Mr. Rapisarda - Mr. Emerson summarized il pretty well. | think, again,
under the RLUIPA slalule lhal lhe Cominission is naw aware o—and will be
lrained on betwesn now and Decambar 9%, by lhe way—will be easier for the
fulure. As Mr. Emerson said, we have to be carelul that any assembly use is
sirliany situated to a religious assembly, The law doesn't allow you (o heavily
regulate less favorably the religious use. VWhat fr. Blarkinship was indicating,
staff has been looking, but has not had enough time, candidly, to figure out what
iz the most appropnate requirement. The expedient way would simply be to have
ne reguirement, but that's probably not a wise answer. So that's why we're
looking al Lhis, and why the Flanning siaff in conjunction wilh us will come back
lo you, Mr. Chairman, at your next meeting and give you al leasl a
recemmendation that you can take inta a public hearing process. Of couree, keep
in mind again, ulttmately, you'll be recommending to the Board of Supervisors,
which may itself have its own thoughts on the issue.

Mr. WVanarsdall - Joe, | wanl lo ask you about that Do you plan io
have a joinl s@ssion with Lhe Board and Commission?

Mr. Rapisarda - IT | could answear Lhal | would. IT's a good question, Mr.
Vanaradall, There are several ways to do jt. One way is lo have a session where
we would have essenlizlly lhe Board of Supervisors and the Planning
Commizzion. Essenlially. And Lhen maybe the manager and his deputies. Wa
could train thal group, but bearing in mind we also have to train all the planners,
and even some folks in my office. YWe could be talking forty, fifty people. So
logislically il's going lo be difficull. ¥Yhal Fve started to do—Ip answer your
queslion—is to gl some dales Irom lhe secrelanal folks that support the Board
mamberg, and lhe manager. We'll also have Lo key in, obviausly, your dates. And
lhen lo make it worse, | have o bring in an oulside expert with the Juslice
Depanmenl lo sign off on it. So thel person's dales also have i be pul in.
Praclicing law is relatively easy, Scheduling 8 mealing?
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Mr. Vanarsadall - The reason | ask is thal | hope we can have i when
we have lime o have i, not before a meeling at 7:00.

Mr. Rapisarda - | would agree wath Lhel, Mr. Yanarsdall. Again, 1o the
axtanl my opihion would prevail, il should not be connecled wilh any work
session. | agree with you a hundred percenl. Again, I'm nal lhe anly ane making
that decision, | think it will probabily be a two-hour session. Toim, is Lhat probably
what you think? Ve have to have forty-five minules from an outside exper. So
lel's say we reund thal off 1o an hour from hirm or her, and Lhen an haur from me.
Hopelully we come away with a little mare knowiedge.

Mr, Yanarsdsll - Do we have to take a sl and you rale il?
Mr. Rapisarda - You will nol have lo take Esl. However, you will have

ko sign in. Tlwere will be sign-in sheats; lhera will be course materials. ¥ye have Lo
send all thal up lo the Juslice depamment.

Mr. Blankinship - The tesl will come the next lime you gel an
application.

Mr. Vanaradall - we'll know whal 1o do with [, won'lwe, Ben?

Mre. O'Bannon - I have a commenl, lhough, for the Planning

Commissicn and lhe County Aflorney. | sit oh the Stete Building Code Technical
Review Board, and we often gel cases where a church has come lo us—but they
didn't get a buiding permil—lo build a nice auddorium, and basketball courls,
and il has three or kour rooma on Lhe end of Lhis building. Thay wanl |he Stake
Buikding Code Technical Review Beard (o wave Lhair magic wang to say Lhis
building is greal. The Technical Review Board looks very seriously al it and aays
well you didn't put it four feet away from like an explosive propane tank. The pitch
ol the roof is not the righl Lhing, or the struts are too far apart. They're supposed
lo e eighlteen inches and theyre twenty-four. | could go on and on. A big snow
will collapse he roof. They jusl want us lo say no church should have to get a
building permil. Usually we el them you jusl can't de that, you need 1© make
lhese adjuslmenis ar changes. Bul | aways go wilh whare is yaur insurance
company. Who insures your building? Well if it bums down, thay won't pay the
insurance, So lhere are ather ways.

The zoning parl of il, lhough, when | lalked aboul rpad [roniage, whal is lhe
reaeon kar 400 keet, and is il punilive or is there a really geed reason 1o have 400
feel lor safely ressans, for inslance, To me Lhal's whedl the zoning classiicalions
are for. Building codes, you can just say okay, you're nol going b be able to gel
insurance i you dam't gel your building permits, or no fire extinguishers, no
emergency doors thal push qul. | mean | could ¢n and on. No exit sighs. So Lhere
are ways lhal you can keep people sale.
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Whal are we doing wilh lhe zambg ardinance that is—o me, 3 zoning ordinance
iz done lor the people who live arcund il. There is a lol of inpul froin the public
ke il's loo lall, or loo many cars, or you need 1o [ake cam af lhis drainage, thal's
tot safe. So a roning classification, as opposed to say a8 building code thing, ar
why (he 400 leel of road monlage. Those ame (he queslions.

Mr. Blankinship - Thoze are exaclly lhe issues we were discussing
loday, and we will continue 1o discuss. | hgpe [hat we have some resolulion of
lhose issues before the public hearing.

Mr. Emerson - | quess what | wauld add o lhal an your public
hearing is lhal whal you probably will be inclined o do—and | may recommend to
you to do—would be o hold your public hearing, take public inpul, and review
whal we bring loc you on Lhal day. And then deler any action possibly far ko
weeks or ko your nexl mesling where we can held 3 work, session wilth you and
discuss everylhing we've leamed al thal poinl, and what Lhe reasons are lor whal
we're recommending. That will give you a lidlle lime e consider whal’s in fronl of
you, whal any member of lhe public may have lo say, and provide us with he
advice and input that you desire o go in Lhis grdinance as well,

Mr. Jernigan - tsetiing past the zoning is ane Lhing, but then it comes
o lhe POD. Now, am | o undersland the ardinance will have I be fllowed lor
places ol worship elsn?

Mr. Blankinship - A5 [ar as we know. Individual circumstances could
come up where an applicant inakes an RLUIPA claim thal lhe omdinance as
apphed Lo lhair silualion creales a subslantial burden on the exercize of religion.
And 1hen we'll have to ask Mr. Rapisarda whal 1o do,

Mrs. O'Bannon - Churches or religious inslilutions wouldn'l have Lo
consider underground drainage. They will pave Lthe whole 1ol and nol put in
undergraund BMFs or refer Lo any drainage concems that are everyday concems
of their adjacenl property owners.

tr. Emerson - As | understand il, RLUIPA doesn’l allaw tor Lhal type
ol impacl, You would slill have Lo meet all your developmental regulations. But
{hey have ¢ reasonable.

Mr. Blankinship - Our assumplion geing in would be thal the POD
requiremenls would apply 1o 2 church developmend.

Mr. Jernigan - | know Lhal's our assumplion going in; | wani thal o
be Ihe asaumplicn coming oul. That's what I'm lalking aboul.

Mr. Rapizanda - Il 1 may, Mr. Emerson, lel me jusl clarty that very
poinl. | would agree with Mr. Blankinship, who stated il perfecily. Bul Mr.
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Jerrmgarn, 1o answer your queslicn, we can' sil here and always say it will be Lhe
answer going oul. Each POD is different; each developmenl is different. And Lhe
law does allow an applicanl, a religious user, 1o come n and try o get an
accommadaton. Then the question becomes, is Lhe requiremem imposing a
subsiantial burden. | mally comes down. in laymen's lamms, o 2 rule of redson.
You may say, well wail a minule, you're giving a break 1w religion? And lhe
anawer is yes. The Uniled Slales has said thal [reedom of meligion is imparianl. |
lhink we'll all agrea thal freedom of speech iz important. There are cefain
Conslilulional nghts—what 1 call lhe pecking order—thal are way up lhera. And
you're righl al Lhe zenith righl now.

Mr. Eimerson - | think, Joe, when we were talking this afternoan a
good lerm lhal was uveed was that the federal governmenl has federalized Lhis
gecton of the zoning ocode.

Mr. Rapisarda - Absolulely.

Mr. Emersan - Wwhile lhe slale's rights and the stale code governs
minety-nine percenl of lhe land use regulatiohs, now you have Lhis one percenl
lhal essantially—the wand we used this aflernoon is lhal il's been federalized. So
Iheredare your jurisdiclion has been limied extensively. |s thal an appropriale
way lo descnbe il?

Mr. Rapisarda - | think it is. And il is a lederal imrusion, and some
think that's 2 goad lhing; others Lhink it's bad; and then aome don't care. Bul
ihal's lhe reality of il. |l ig another overlay that makes the process cerainly harder

lor planning commissions and governing bodies lo make decisions because you
heve thal lederal ovaray, Jusl like you had in the cell iower induslry, You saw
lhe same lhing with the Teleocommunications Acl, allhough the Act has a
provision right in there lhal we're preserving your zoning aulhonty, Bul by the
saime loken lhey pul kmils.

Mr. Vanarsdall - [io we have an ordinance againsl a church ringing a
bl 7

Mr. Emarson - No sir we don'l. N's exempled from the noise
ordinance.

Mrs, O'Bannon - Call lo prayer also?

Mr. Blankinship - Thal would fil under lhe same exemplion.

Mrs. O'Bannan - Getling back 1o lhe POD. This is exaclly what | see.

I've had PODs wilh a cauple of churches, One wes they waniled o pave lhe
whole parking lol and lhe water would sheel off and lilerally deslroy pecple's
backyards. One neighbor put in len lhousand dollars’ worlh of drain
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{uninlelligible; someone clears Lhroal] [0:43:58]* io accomimadate the church whao
had made lhe waler jusl sheel inla their backyard, Anolher one was they wanled
lo put all iheir HWAC, putside equipment, at the back edge of |he property, Thers
were lhree houses thal were [ifty leel from Lhis really loud equipimenl. Sa | talked
them inle moving il {o the middle of lhe parking ol and putling some kind of
material around R lhal buffered the sound. Thal was part of lhe POD. Bul my
paint is, thaugh, you ¢an'l reslly do Lhat, righl?

Mr. Blankinship - Well lhe sound one would be iricky. The drainage |
would feel imore comfortable. And, of courze, this is all hypothelical, we don'l
have a plan in Irenl of us righl now.

Mre. O'Bannon - You couldm’l really enforee i,

Mr. Blankinship - Il you're causing—whatl's the magic words? Mot a
substantial detrimenl, bl a—

Mr. Rapisarda - I lhink ha more magic word is if they meet all the
requiremenls of the ordinance they're enlilled 1o

Mr. Blankinship - Right. Bul il lhey don'l. Il lhere is a drainage issue
lhal does nol meel lhe lerms of the ordinance—

Mr. Emerson - You can®l place a substanlial burden an them,

Me. Blankinghip - Righl. if there is a substantial burden on the religious

exercise lhen we have 10 be able 1o show Lhal lhere is a legitimale government
purpese and Lhal we're using the least reswiclive means Lo advance it

Mrs, O'Bannon - [Inaudible; voice (oo low] [0:45:14]*

Mr. Jernigan - ¥¥ell | have a queslicn on lhe answer you jus| gave
her. She ssked you aboul a call lo prayer. ¥ou ssid thal's lhe same as—

Mr. Blankinship - That would be axempt from lhe noise ordinance is
what | said. We could not say you're in vialation of lhe nolse ordinance because
of lhal call (o prayer.

Mr. Jernigan - Okay. But t's nol the same because you have b do
lhal across a loudspeaker and we don'l allow loudspeakers.

Mr. Emerson - | don'l recall A exaclly, but it eliminalas any lype of
noise emanating from a religious facilily such as bell ringing. call lo prayer. Llhings
like lhal. Il would cover—the way | read i—f it was emanaling (rom a loud
speaker.
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Mr. Jernigan - Bul we don'l have loudspeakers.
Mr. Emerson - Soine churches may have loudspeakers.

Mr. Vangarsdall - YWe had 2 case with a loudspeaker and turned it
down. They changed il belore il gol o the Board; lhay didn'l use il.

Mr. Emerson - | don’ Know Lhal you could do Lhat,

Mrs, O'Bannan - | know a church that has loudspeakers and lhat's
whar—

Mr. Blankinship - Thai's why my church does, ioo. They have a apeaker

on Lhe roal, which | lhoughl was easier mysell.
Mr. Archer - o ahead, Mr. Tokarz.

Mr. Tokarz - [Inaudible; of microphone] [0:46:48]* lhe Courty
code. An exemplion from the requiremenls is for religious services, religious
evenls, or religious activilies or expressions including, bul not imiled D, music,
singing. bells, chimes, and organs which are parl of such service, evenl, activily,
of eXpression.

Mr. Blankinship - That's wih the noise omdinance, nol lhe zoning
ordinance. just lo make sure that's chear lo evarybody,

Mr. Emerson - We wviziled thal specifically on a complaint in Varina
nal thal long ago, which was a bell-ringing type of complaind.

Mr. Archer - li seeins o me lhat somelime i he pasl we have
proflened oul decibel levels al lhe adge of lhe property, bul il was done in Lhe
roning case. Il was profiered that Lhe decipel level wouldn™ reach abowve
whalewver al lhe nearest edge of lhe proparty.

Mr. Emerson - Based on whal we'm domng here, you would nol see
any more zoning cases regarding religioua facilities. We'll learn more in owr
training, bud | don’ believe thal wauld be the type of reslriclion you would be able
tc place on a refigious RBcility.

Mrs, O'Bannon - S0 we have no [inaudible; voice oo low] [(:48:25]".
Male - PODs.
Mr. Emerson - Bul no legislative aclions. I would all be by-nighl

regulation hrough Lhe Planning Commission.
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Mr. Jernigan - A loudspeaker comes Lhrough Lhe zoning process.
Mr. Em&man - carmecl.

Mr. Blankinship - Mr. Branin's had a word lurned edgewise he’s been
trying Lo showve in here.

Mr. Brarn - My biggesl and mosl cohcern wilh Lhis ordinance, or
going forlh in the Mulure. is going o ba parking. And howeaver you all can resingl
and mandale the amount of parking necessary par square foot will be helpful to
us al POD. When you review all of il you should—we should gel rid of the whoke
gealing lhing and jusl make evenahing for warship, whether it's a Hindu temple
or a Buddhisl femple, lo a Baplisl chursh, Sealing should be based on sguare
foolage, in my apinign.

Mr. Emerseon - Ol coursa you know lhere are two measuremenls,
There is |lhe assembly measurement that we use for the moms with no fired
gealing, and lhen we have the [ixed sealing,

Mr. Blankinship - I's one for three, isn'| &7

Male - [Uridemilied speaker] [Inaudible; woice oo low]
[0:50:10 |* nol lo exceed one for every [inaudible; vaice loo low] [3:50:10]",

Mr. Eimersecn - Right. For yaur eammunity ordinance.

Mr. Blankinship - You're sayng you'd ke lo gel aray rom lhe Axed
sealing allogather and jusl go wilh squace loolage.

Mr. Emerson - Jusl go with square footage.

Mr. Branin - | wollld. A hundred square feel is len by len. S0 one
parking spol for len by len. | heard you. And | think that's an exceplion. IL should
be two parking spols lor a hundred square [ool, because in a len by 1en area you
can sel whal, five lolding chairs? Eight kalding ¢hairg?

Mr. Blankinship - Ve will be examining Lhal.

Mr. Branin - Do you undersland what I'm saying?

Mr. Blankinship - Yes, absolulely,

Mr. Brarin - | am a hundred percent abaul equality, Il wa're going

@ be running equality across the board, then why have fixed sealing where we're
going io limit one per lour seals, and Llhen in a len by ten area where | could pul
eighl seals now we have one parking spot. Why don'l lhey equal lhe same thing?
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S0 why dor{ we do away with the sealing and jus| go wilh jusl siraight squane
rootage. Do yYou undemsland my poinl?

Mr. Blankinship - Yes sir. We had lhal same converssiion this
afternoon. Thal was parl of cur conversalian, a big part.

Mr. Branin - We should be fair and we can be fair in bolh
directions.

Mr. Blankinship - Righl.

Mr. Wanarsdall - Who's going to police it. If you can’l police il, don'l
pass il.

Mr. Blankinship - Right, nghl. Al ihe POD and |ha building permit they

show us what size building lhey have. And if thay're going to do lixed sealing it's
usually shown on the FOD and on the building permil plans.

Mr. Branin - First Baplist Church of Gaylon Road has one building
and they'ra going Lo come in and we'ne going o say with the seals you're going
lo have, you need lo have 200 parking spols. Bul Johnny's Assembly of God,
who is [usl going lo have open floor space, for the aame amourl of space only
needs 100. Il's nol fAir.

Mr. Blankinship - I'd have o go an Isck at soime plans and see how lhe
lixed seating comparas w the square oclage,

Mr. Branin - When you look al, base il on whal lhe size of a folding
chair is, which actually we lfound they did.

Mr. Blankinship - Right, righl. We will be examining that in depth, as
wal| as the lot area, lol width, and setback.

Mr. Emerson - Parking may nal be something we bring back o you
immediataly with [hiz parlicular ardinance. We may have 1o spend mone time on
lhal bacause |, like you, Mr. Branin, lhink lhal is & huge issue thal we slruggle
with going back lo Llhe Third Preshyterian discussion, of coursa, S | don't know
lhat |hal is someting we hecessarily would combine with what we're doing wilh
lhiz ordimance, and maybe would do B mare thorough examinalion laler. Mr.
Rapisarda. whal do you think?

Mr. Rapisarda - L=l me commen| pn lhal. 1 think M. Branin made
some good poinls, | really do. But il reminds me, candidly, of whai Mrs.
{'Bannon alsa had broughl up. Whean this whaole Third Presbyleran issue came
up and lhe POD appeal, etestera, the Board of Supervisors—I| imenlionsd you,
Pal. because | emember you suggesling imaybe we need o look at all our
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parking requiremeants and revisil them. My personal apinien 88 Counby Aftarmey,
yes, [hey should be because | will kell you, Mr. Tokarz and | have labored—no
disrespecl 1o my colleagues—io try to fjure out what they are and how they'e
apphed. Sa 'm all for it. The question is when and how. Il just speak my opinien.
| don't think the Board of Supervisors in referring Lhis matier in the firsl place
really envisionad getting into that parking thing as a part of this effort. Now, does
that mean you have to be quiet? Again, I'm just giving you my opinicn on how |
read it [bis 2 topic that | do think shauld be addressed. It's a queslion of when
you da il

Mr. Branin - As we go forward, 1 am one hundred percenl [or
equality. And il we're going lo reduce reslrclions lo make everybody equal in Lhis
watld, theh we need to make sure it's darh equal. And Lhe only way | can see thal
is square loolage.

Mr. Emerson - | guess ore thing, loo, we do have an opportunity
coming up. | khow it's & been a long Lime caming, bul we are working on Lhe
scope for the assessment of the zoning erdinance thal we'd planned lo do, that
comes right after the Comprebensive Plan. Hopefully as | work, wilh slaff la fine
lune that scope we'll be moving lorward wilh Lhal in {he next few months. Then
we'll be doing a thorough review af Lhe enlire ordinance in delermining where
lhings are. Part of that, of course, is inlerviewing mdividual users such as lhe
Planning Commission o deteming jusl exacty areas where you hawve found Lhatl
heed improvements. That also is probably a good time 1o beqgin Lo discuszs lhaza
matiers as wall.

Mrs, O'Bannon - | have cne more quick thing lo ihrow in there. AT the
Chabad of Virginia Genler lhey're required o walk lo worship. They have a small
parking lol, but lhey are required on worship days Lo walk. I'm jusl elling you il
they required massive parking, they'd probably go crazy. Wy would we need
parking? Ye are required by aur religion {o walk o worship, Maybe we should be
required 1o have sidewalks,

Mr, Rapizarda - Mr. Chairman, if | may, Mra. O'Benngn is posing |
RLUIPA-type case becsuse lhat would be one where an argument—eqain, |
don'l know, depending on the courl. But the argumen| would be we are enlitled 1o
an accommadation or some [ype of modificalion—or waiver, what have you—al
lhe requiremenl because of our parlicular religious exercize. That's whal lhese
courts gel into in the case lew.

Mr. Branin - Bul don'l we have tha ability al POD to review ithat
and make lhal decision?

Mr. Kapizarda - Wel you do, bul I'm jusl saying. Mr. Branin, that

again, in thal review you may be hit with & request Lo eilher modify a requirement
lhat's in he code, or even waive i allpgether. And lhen il becomes a legal issue
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under Lhe lederal law. Let's say you deny Lhal, are you Lhen hable, and are lhey
enlitled lo lhal waiver,

Frankly, lhe federal government has modeled this and been doing his for years
in employmenl law, Lhe Americans with Disabilties Acl—go on down Lhe line.
The whale theme is lhese individualized decicns whera vou have o look al the
individual and make accommodalions. YWhal's new thal Mr. Emerson ard Mr.
Tokarz alluded o eardier iz you haven't had Lthat In lard use unlll Lhiz acl wes
passed in 2000, And now Lhe federal governinent is impored inko that review
process all lhese principles, which ams [oreign 1o 2 lol of land use planners Lhal
don'l know aboul il

Mr. Archer - Cne more thing, if | can add 1o whal Mr. Branin was
saying. Yvith some ol the modem churches, a lol ¢l churches thal are building
new buildings or building new spaces, and s lalking aboul {ixed sesting as
opposed to non-fixed sealing. A lol of them will build 2 mulipurpose building Lo
pul a baskaiball cour in, and then lhey will pul chairz in lhere and Lhal's lhe
sanctuary. When Lhe service is over lhey mowve lhe chairs oul amd i's a
baskeiball courl,

Mr. Branin - Mr. Tokarz iz [amiliar wilh S1. Bridgatl's whan you
have—351. Mary's, St. Bridgetl's at Christmas and Easbker. The gym now becomes
a place ol wership running conseculively with Lhe currenl sanchuary.

Mrs. O'Bannon - Thal was Third Presbylerian. The queslicn | posed
lhermn was—lhey would have a lraditional service in the regular sanciuary, but
they'd also have a conlemporary service al exaclly lhe same Lime in the big open
room wilh no led sealing. So, t's like wail a minute, can you have one an hour
before Lhe other or an haur and a half io give a half an hour for peopke @ get in
their cars and leave. You sil and try o nagoliale \hese things. And | always sit
lhere and cross my fingers and hald my breath because I'm afraid I'm going Lo
say something like—!I'll never lorget Lhis minister, he had tis we're daing God's
work here, I'm like ckay, okay. Hizs voice boomed across the ooin. I was like,
you knoaw, 'm trying lo keep God from doing work,

Bul Lhis iz the whale point. Yes, | agree with you, bul how much can you really
restrict them, Lo tell them can you pul your services an hour apart instead of
having everybody there al lhe same time. |'ve gone through everything Lo try 1o
accommodete them, or io try 1o help the people who wera nghtl next doar o
them. The Amsl Lhing | always say |s you're daing God's work, dan't you wani 1o
be the first one to follow Lhe rules or ihe law and gel along wilh people?

Mr. Archer - el ket me close because we need 0 go downsteirs,
| want lp thank everybody tor parlicipaling. 1 will adjourn Lhls meeling and
cohtinge downslairs.

M. EImerson - Reces=s and reconvene.
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Mr, Archer - Ckay, Well then we'll recess and mconvens,

WORK SESSION ADJOURNS IN ORDER TO RECONVENE FOR THE
REGULAR PUBLIC HEARING.

PLANNING COMMISSION RECONVENED AT 7:03 P.M.

Mr. Archer - Good evening, evernvone. We will reconvens our
Seplember 157 session rom a prior work session we had beginning al 5:30
upstairs. ¥yith that, let us all please stand and pledge allegiance ko the fag.

Are there any members of lhe media here [oday? | would like lo mmind everyone
if you would please, in respec| lo your neighbors and Ine olhers in the audience,
turn o or mute your cell phones, or put lhem on wibrale so il won't be a
dislurbance. And I'll Iry Lo remember 1o do the same thing.

with that, 1 will turn the Inesting over w our secretary, Mr. Emerson, and he will
guide us lhmugh (he agenda.

Mr. Emenson - Thank you,

[Blank seclion on recomding for almaost lifly seconds.] [0:01:06]"
Mr, Archer - Mr. Srauss, how are you, sir?

[Blank seclion on recording lor aboul twenty seconds. ] [0:01:55]*
Mr. Archer - Vifliar did you say?

[Blank seclicn on recarding for about five seconds ] [0:02:12)*

Mr. Jernigan - There you gg.

Mr. Emersan - Are you all on?

Mr. Branin - I'm on now. Okay.

Mr. Strauss - The firs| requeslt [or delemral is in the Varina Districl on

page one of lhe agenda. Thal would be P-11-11, Michael Carrgll. The applicant
is requesting a defemal o the Oclober 12" meeting.

Deferred from the August 11, 2011 Meeting.
P-11-11 Andrew M. Condlin for Michael J. Carrell: Request

for a Provisional Use Permil required under proffered condilion #9 accepted with
C-80C-00 lo allow lwenly-four (24) hour operation of & convenience siore wilh
gas pumps (Wawa} on Parcel 8168-712-T504 locaked al lhe norheast intemection
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of 5. Laburnum Avenue and Eubank Road. The exisling zoning is B-aC Business
Chglricl (Condilonaly, The siw is locaed in lhe Airporl Salety Overlay Dislricl,

Mr. Archer - Thank you. Is there anyone presenl who is opposed
o the deterral of P-11-11, Andrew M. Candlin for Michael J. Camall? | don'l zee
anyong. Mr. Jemigan.

Mr. Jetrigeh - Mr. Chairman, | mave kr deferral of case P-11-11,
Andrew M. Condlin for Michael J. Carroll, lo Oclober 13, 2011, by requesl of Lhe
applicant.

Mr. Yanamsdall - Second.

Mr. Archer - Malion by Mr, Jermigan, secondsd by Mr. Yanaredall.
All in favor say aye. All opposed say no. The ayes have il; the imolion passes.

Al lhe regquest ol the appbeant, the Planming Comimission defemed P-11-11,
Andrew M. Condlin For Michael J, Camoll, 1o iz mesting on Oclober 13, 2011,

Mr. Slrauss - The second requesl for deferral is in the Three Chopl
Dislrict on page wo of the agenda. This is case C-8C-11, Bacova, LLC. The
applicant is requesling a deferral lg the Cetober 13" meeling.

C-8C-11 Bacova, LLG: Request to conditionally rezone [rom
A-1 Agricultural Dislnel ke 0-2C Office District {Canditichal}, parts of Parcels
739-786-2504 and 739-765-0735 containing 6.43%9 acres (Tract A) located al the
northwest intersection of Founcey Tract Road (State Route 271) and Bacova
Drive; from A-1 Agricultural District 1o R-3C One-Family Residence Disiricl
(Conditional), Parcel 737-788-1902 and pars of Parcels 738-785-2372, 726-765-
7163, 730-786-2504, and 735-785-0735 containing 78234 acres {Tracts B and
Ch located along the wesl line of Bacova Drive approximately 875 weal of its
intersection with Pouncey Tract Road; from A-1 Agricultural Disfrict to R-GG
General Residence District (Condilionaly, Pamcels 736-785-2008, 736-7685-0319,
735-78B-7333, 7357664550, 715-TEB-2281 end pans of Parcels 736-7686-7163
and 735-TE7-08450 containing 30,012 acres (Tracts O and E) located al the
easztern comer of the N. Gayton Road Extension and Bacova Drive intersection;
and from A-1 Agriculiural Digiricl 1o R-BAC General Residence District
{Condilional), parts of Parcels 735-767-8455 and T236-7868-5321 containing
18.481 acres (Tract F) localed along lhe east line of the M. Gavlon Road
Extension approximately 520" soulhwes| of = interseciion with Kain Road. The
applicant proposes office uzes, and up to 135 single-family dwellings, 45 zaro lol
line dwellings, and 430 multi-family residential unils. The uses will b2 controlled
by zoning ordinance regulations and proffered conditions. The K-3 District alkows
a minimuin lot size of 11,000 square feet and a maximum gross density of 3.96
unils per acre. The R-2A District allows a minimum lot size of 5,825 square feet
and & maximum density of six {8) units per acre. The R-6 District allows a
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maximum gross densily of 188 units per acre. The 2026 Comprehensive Plan
recommende Suburban Residerdial 1, dengity ahould not exceed 2.4 unils per
acre, Suburban Mixed-Use, density should nol exceed 4.0 units per acre, Opeh
Space/Recrealion, and Envimnmeanlal Proteclon Area. The sile is parially in Lhe
Wesl Broad Streel Overlay Distrel.

Mr. Archer - l= there anyene presenl who 5 in opposilion lo
defemal of C-%C-11, Bacova, LLC? Mr. Branin.

Mr. Branin - Mr. Chairman, I'd like to move that C-8C-11, Bacove,
LLE, be deterred 1o the Oclober 13, 2011, meeling per lhe applicanl's requesl.
Mr. Yanarsdall - Second.

Mr. Archer - Molion by Mr. Branin, seconded by Mr. Vanarsdall.

All in favor say aye. Al opposed say no. The ayes have it; the motion passes.

Al the requesl of the applicanl, lhe Planning Cominission dekerred C-9C-11,
Bacove, LLC, o d's meeling on Oclober 13, 2011,

Mr. Sirauzs- Mr. Chaiman, thal compleles the deferrals lor Lhis
evening.

Mr. Archer - Thank you, M. Slrauss.

Mr. Emmerson - Mr. Chairman, we heve no requesls mor expediled

ilams Lhis evening. so lhal lakes us direclly lo your imain agenda, lzaving lwo
cases o be heard.

C-14C-11 Shurmn Censtrucfion Inc.: Request to amend
profiered conditiohs accepled with Rezoning Cases C-73C0-05 and £-36C-07 on
Farcal B03-69G-8576 located between the south line of Hammony Avenus
approximately 20° wesl of s intersaction with Woodside Street and the northem
terminus of Woodside Street approximately 155' north of Woodside Court. The
applicant proposes to amend Proffers 2, 6, 12 and 13 relaled to minimum housa
size, roads/curh and gutter, building materals, and garages, end add proffer 16
related to elevatiohs. The exiating zoning is R-3C One-Family Residence Districl
(Conditional). The 2026 Comprehensive Plen recommends Suburban Rasiderdial
2, density should not exceed 2.4 units per agre,

Mr, Archer - |5 therz anyone harme who is opposed io Lhis case, C-
14C-11, Shurm Construclion Incorporated? Mo opposiion. Go ahead. sir. How
are yau?
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Mr. Madrigal - Very well. thank you. Good evening, Mr. Chairmar,
members af the Planning Caimmission.

Thiz reques| iz Io amend proffered condilions accepted wilh rezoning cases C-
7BC-05 and C-36C-07. The sile is lecaled along lhe nerlhern lemminus of
Woodside Sireel and i seclion © of the Village al Qlde Colony subdivision.

The site was rezoned to R-3C in 2006 in oder m allow a 7 |ol residenlial
developmenl and was proffered for eurb and gutter Uircughoul; all homes were Lo
have aflached parages and an 1,800-square-oot minimum [inished house sie.
In 2007, the Board of Supervisors approved a proffer amendinent to increase Lhe
praject’s density by fwo additional 1o(s.

On Monday of this week, the applican! submitled revised proffers addressing Lhe
reduclion in finished house size. Specdically, he is propozing changes ko the
following:

Proffer 2 would allow a decrease in minimium linished house size from 1,600
squame feet to 1,650 square feat for the homes on Hamohy Avenue. Staff is not
supportive of this reguest because the proposed development is an exiension of
the Village at Olde Colony subdivision. Prgr seclions were proffered with a
1,800-square-foot finished floor mininum and lhe average “as buill” sguars
foatage is substaniially larger. The applican!'s proposed linished house size on
Harmmony Avenug would be roughly thirty-lhree perzent, on average. smafler lhan
what exists in lhe olher wo seclions,

The remaining proffer amendimenls stafl could supporl, These include lhe
lollowing proposed myisions:

Proffer 8 woulkd allow the use of curbside dilch on Harmony Avenue in ligg of
curb and guter:

Proffer 12 would further define lhe type and qualty of buikding malerials for he
homes by increasing the variety of exerior inish malarials; and

Profier 13 would allow the use of delached garages within Llhe development bl
exempla the hoimes on Harmony Avenue [rom ihe garage requiremant due Lo sile
conslrainis,

In addilion, |he applicant is proposing a new Froler 16, which would proffer
building elevations bor the projecl as illusiraled in Exhibit A

The 2026 Comprehensive Plan's recommended future land use is Suburban

Residerlial 2. The request to amend proflers would nol change the residential
uzse of the property,
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In summary, lhe densily of the projedt would nol change and \he proposed
development would remain consisienl wilh Lhe future land use desighation of the
2028 Comprehensive Plan, Slafl suppons amending proflers six, twelve, and
lhirkzen, and adding profler sileen.  However, siafl does nol supporl he
proposed amendmenl lo proffer bwo, Profler bwo was originally accepted in an
eflort o meimain conaislent developmen| slenderds throughoul the subdivizion,
The proposed reduclion in square foolage would be inconsistent with Lhe existing
rezdences lhmoughoul lhe develgpmerm and nepales \he sxpeclalicn of
consisiency in minimum house size hroughout Lhe subdivision.

Sleff has receved bwo phone calls from neighborhood residerts expressing Lhair
concern andfor opposilion Lo the projecl.

This concludes my presentalion. | sland ready to answer any questions youd may
have.

Mr. Archer - Thank you, =ir. Are there any gueslions [or Mr
Madrgal [roim the Commission?

Mr. Jernigan - For the subject propeny they had onginally wanled Lo
reduce lhe square loolage on all the hemes, On Monday he calked and changed
lhe profer reganding the swtension from the exisling subdivision nest door, he
broughl lhose back 1o 1.800 square kel

Mr, Madrigal - That is comecl.

Mr. Jernigan - Ckay. Now, Harmony—which wasn'l shown in Lhe
drawing lhere—is lhe cul-de-sac. it has o come down lhere. There are three
houses?

Mr. Madrigal - Yes air.

Mr. Jernigan - Hut when we mel wilh Public Works, lhey have lo pul
a culde-sac in lhere. The reason ihey kapt thase Lhree houses wilh the 1,650 is
becauss an the cul-de-sac lhose lhree lots are going lo be on well water, nol
sewer and walar. The cul-de-sac ook up & ol of the property,

Mr. Madrigal - That's cormect. The lempormary culde-sac would affect
approximalely two lotks. The other condilions atfecling (hose Uiree otz s thal
lhere iz a sewer eazemen between lols seven and sight, which is roughly hirly
feal wide on thal interior properly ling, And lhen also Lhe placement of the
wellheads = aflecling the developmenl of {hose three Iots.  All (hose issues
combined cumulalively alifect the placemen| of lhe homes,

Mr. Jemigan - Ckay, thank you.
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Mr. Archer - All right. Any further questicha? Yes? Oh, I'm sormy.
Wem you in opposilion, ma'am? Come on down. Please slale your name and
address [or the record. Thank you.

Ms. Evang - Tenya Coflman Evanz. I'm a residerl of 1417
Woodside Courl, Hennico, 23231,

My question is abaut the Woodside extension. |15 it necessary for that ko be
open’?

Mr. Jemigan - Yes. Pubhc YWorks says il has o be open.

Ms_ Evans - Cicay.

Mr. Jemigan - That would be Tar fire and rescuse.

Mz Evans - It jusl has io be a differenl. separale enlry and exil
wWay'?

Mr. Jemigan - Yes, because il would be oo diflicull. See where il

saye, woodside Future Extension™? The anly way to get in there right now would
e from your exisling subdivision.

Ms. Evans - Il was jusl lhe llow of the traffic [or thal end of lha cul-
de-sac—. YWopdside and Woodside Court.

Mr. Jernigan - Is lhere a lal of {raflic?

Ms. Evans - Il would become a lol of iraffic.

Mr. Jernigan - There are six housas in Lhere.

Ms. Evans - Correcl. And ifs because of ha il lfucks gaining

access in lhere?

Mr. Jernigan - Yes., Vely seldom would lhey leave a mad closed.
Thal's slandand procedure. Thal's an extension of thal road.

Mg, Evans - Okay. And how soon will the conatruction be?

Mr. Jernigan - The develaper is here and he'll be able 1o answer lhal
quextion lor you.

Ms. Evans - Okay, lhank you.

Mr. Jemigan - Thank you sa much, ma'am.
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Mr. Archer - That's one of lhe requirements lhal we don’l have Lhe
auihority lo change. Thank you [or asking, ma'am,; we appreciale i

Mr. Jemigan - Mr. Chairman, could | hear (mom the applicanl?

Mr. Archer - Would the applicant come lorward, pkease? Good
Evening, sir.

Mr. Shurm - Helle everybody. My name is John Shurm. I'd be
happy o answer any queslians.

Mr. Jernigan - The ypung lady’s queslion, whal is your Limelable.

Mr. Shurm - Il should be wilhin wake menlths, Qne Lhing | did

wani to paint out is | believe ab thet side of Harmony—Miguel, what is the zoning
lhere? Do you know Lhat? 1s il R-37 II's nol conditional, right?

Mr. Madrigal - To lhe wesl of Hamony would be The Village al
Osborne, and Lhatl is R-5AC.

Mr. Jernigan - I's A-1, if wou're talking aboul—
Mr. Madrigal - To lhe essl?
Mr. Shurm - R-3. | think R-3 ig @ minimum gl 1,200 square 2l [or

a rancher. I'im aclually al 1,650 [or ranchers and bwo-slories. | think there are
homes keing buill there now Lhal are thal size. 1,200 © 1,500 squam feel. Are
you guys Tollowing whatl I'm talking about {lwere, above Lhe A-1 triangle? That's
where we'll ba coming in off of Hew Markal, lhal neighborhood. Thal's all R-3.

Mr. Jernigan - The difference is you're profferad at 1,800.

Mr. Shurnm - Yes, The buildings are al 1,650, I'm sl lhe higher
square-[ool range ol Ihat neighborhood.,

Mr. Jernigan - You are. And our building code | Lhink is 800 square
feel. Nine hundred square feel is code. When the cul-de-sac came in, whal size
|ot der you have there in buildable area?

Mr. Shurm - The buildable arsa is exlremely small. You could
baraly [il a small rancher in there, 50 I'm going 1 have b do wo-glores even al
1,850 square feel. Attached garages won't wark. [ would be lighl for delached
garages as well because you have lhe cul-de-sac, and you also have wells, and
you also have o stay off the: wells and the sewer laterals, You pul all thal in lhere
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and thete's nol much area al all e build on, | thought we submitied somelhing
lhal showed the builldable area.

Mr. Jernigan - We aaw il when we were in lhe meeling.

Mr. Shurm - Yes, when we were in the ineeting wilh Public Yorks.
Eesenlially, you're slruggling lo gal somelhing Lhat may be lhitty leal wide by
twenty-five feel in some cases. The houses are actually shitled lowards Lhe back
ol the building lol, the builldgbke area, soil's lighl up there.

Mr. Archer - Gn the two-siory houses you said some would be
1,850 squere feet?

Mr. Shurm - The way I'm asking lo profler now, Lhe ranchers and
Lhe two-slones wolld have to be 1 650 square feel.

Mr. Archer - Ckay. S0 an the Iwo-siories would the bolprinl be
hall of lhe 1,6507

Mr. Shummn - Yas, On |l seven | may be abk [ gel a rancher al
1,850 The other two will have to be two-stories because of the empomary cul-de-
sac. the well localions, and lhe sewer easeameanl down Lhe back of the lois.

Mr. Jemigan - Mr. Archer. we don'l have lhe plans showing lhe cul-
de-sec thal Public Yorks wanmed 10 pul in. But when you come dowh Hamony,
Lhat eighty-lool cul-de-sac comes lhere and pushes Lhe building area on lols five
and six back.

Mr. Shumm - Mr. Jemigan, | have a diagram here.
Mr. Jemigan - Let him show il
[Blank section on recording for approximalely Lhirty seconds. ] |0:16:20)*

Mr. Shurm - You can see the gray cul-de-sac, and then the dotled
circles or the dash circles. Those are approximale well Incalions. You can see
how lhe wells eal imo lhe bulkdable area, sa there’s not really a whole lol of
ream. Lof seven is lhe one lhal's down al the botlom. Thal's the one | was
sugpesting we could probably do a rancher. Mosl of what | build now are
renchers; thal's what | prefer m do. Cn a few of lhese I'm going & have lo do
two-slores,

Mr, Jernigan - Ckay. Mr. Archer, like | said, originally he had
requesled 1,650 on all of hem. Bul bacause Lhe neighberhoad righl nex doar
and coming off Woodside are proflered at 1,800, he wenl aheed and modified his
requesl lo only reduce Lhe Tinished square [botage for the homes on Harmony.
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Mr. Archer - Okay. So they don't abul lhe naighborhood Lhal has
Lhe larger houses.

Mr. Jernigan - Mo sir. Those are all the questions | have.
Mr. Archer - Anybody else? All right, thank you, sir.
Mr. Jemigan - Mr. Chaimman, with |hal I'll move [ar epproval of case

C-14C-11, Shurm Construction, to send o lhe Board of Superyisors {or Lheir
approval.

Mr. Branin - Second.

Mr. Archer - Malion by Mr. Jernigan, seconded by Mr, Branin, All
in favor say aye. All oppoged say no. The ayes have il; Lhe maljon passes.

REASON: Acting on a mafjen by Mr. Jernigan =econded by Mr.
Branin, e Flanning Commission voled 4-0 (cne absenl, one abslention) lo
recommend the Board of Supervmors granl lhe request because lhe changes do
not greatly reduce the original inlended purpcse of lhe proffers and because the
use conlinues o conform wilh he inler of the Counly's 2028 Comprehensive
Plan.

Mr. Emerson - Mr. Chairman, hat takes us to lhe next iteim on your
agenda, which appeare on page Lhrea,

S51A-001-11 Muckols Road Crominion Virginia Power Electric
Substailen Substantially in Aceord with the 2026 Comprehensive Plan, Per
virginia Code 15.2-2232, Dominion Yirginia Power is requesting a substantially in
accard finding for 2 proposed electric subslalion on par of Parcel 747-7F70-5210,
consisting of 15.45 acres, located along lhe west line of Nuckals Road and the
north line of lhe enlrance ramp o Inlerstale-285. The proposed use would be
located on approximately 4.83 scres of lhe site near the center of ils soulhem
boundary. The exisling zoning is A-1, Agricultural District. The 2028
Comprehengive Flan recommends Cffica and Environmental Proleclion Area.

Mr. Archer - Thank you, sir. Is lhare anyone here who would like to

gpeak o lhis case, 3IA-001-11, Nuckols Read Dominion Virginia Pawer Elecin:
Substation Subslemially in Accord wilh the 2026 Comprehensive Flan? Go
afead, Mr. Conmy.

Mr. Conmy - Thark vyou, Mr. Chairnan, members o lhe
COMmImIission.

Al lhe requesl of Dominion Wirginia Power, the Planrming Deparimen| conducled a
Substantally In Accord Sludy lo determine whelher a proposed aite for an

September 15, 2011 iz Planning Commissan
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electrc subsialion along Muckols Road is subslamdially in confermance with Lhe
County's adopled Comprehensive Plan.

Localed in lhe Three Chopl Magislanal Dislrict, Lthe proposed sile consisis of 8
single parcel generaly bounded by Mew VWade Lane and single-family residenlizal
homes o he norh, Nuckols Road ko e easl, Inlemslale 285 lo the soulh, and
vacant, wooded land to the west.

The site i3 zonad A-1 and the proposed eleclric subslalion iz pemitled subject ko
a Condilicnal Use Permil, which would {ollow this SIA process. The 15.45-acre
parcel exeeeds the minimum one-acre lol requirement tor eleclric subslations
and would provide ample mom o accoinmodale required yards and sethacks.

The existing vegelation and lower elevation of lhe proposad substation relative 1w
some f (he sumounding viewsheds reduces visual impacl significanlly; however
some views of Lhe substalion could be possible Troim higher elevalions along
Muckols Rpad and in olher amas allermd by fulue developmenl. Dominion has
commited o [udher reduce hese and olher potemial visual impacts through
addilicnal landscaping as shown in lhe landscaping plan bedore you, Mosi of
these improvements fall within the limits of the proposed property line, further
ensuring lheir long-lerm preservalien. Per lhe landscaping plan, two 20-foof
andscaping =asement strips will alss be recorded along New Wede Lane and
lhe 1-285 cn-ramp in oder o preserve exisling vegelalive screening should hese
roadways be widened.

The aubject praparty and surrcunding ares 15 recommended for Office and
Envionmemtal Proleclion Area in he 2026 Comprebensive Plan. The provision
of infrasiuclure improvemenls, ingluding slectric pawer subskalions, isa generslly
compatible and appropriate willy this land use recommendation.

Through proper design, the proposed electric substation would be compatible
with current and recommended land uses, meet lhe inceasing ekchchy
demands of this grmowing area of the Caunty, and fulfill the goals, objeclives and
policies of the 2026 Comprehensive Plan. Siaff recommends lhe Planning
Commission find lhe propozed Muckplz Road Electric Substation o be
“substantially in accord™ will Uhe Henrico County 2026 Comprehensive Plan.

This concludes my presentatian. Fll b happy 1o answer any questions.

Mr, Archer - Thank you, Mr. Conmy. Are lhere queslions om Lhe
Commission?

Mr. Branin - I don'l have any.

Mr. Archer - Aryone else”
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Mr. Branin - | would like 1o see lhe applicant, if | may.

Mz, Freye - My name is Glora Freye. I'm an atiomey [or MocGuire
Woods here on behalf of Dominion Virginia Pawer. We have Lhe Doininion leam
here, and | would like to let you know who is here. Ve have Dan Doody, who is
the project manager; Ryan Boggs, who i a Daminian atlorney; Courtney Fisher,
who is a permitting specialist; Dean Obaugh, who is a real eslale specialisl, and
Todd Boykin, our project engineer. We're all hara lo answer queslions, and | alao
have a little presentation i yau'd like ko hear that.

Mr. Branin - | don'l think lhe presenlation i going 10 be necessary.
Does anyone have any queslions [or Ms. Freye? Ms. Freye, and also Mr. Doody,
| appraciate the work and lhe effon thed you put inlo this. YWhen we walked the
project, | know thal before | was even involved you all had been working wilh
slaff on lhis lor—bwo years?

Mr. Emerson - Dedinttely over a year.
Ms. Freye - Owar a year,
Mr. Branin - Yes, cloge o wo years, | appreciale all lhal you've

dane it regands w the landscaping to protect e fulure development of the area,
and also lhe currenl populalion in lhe Nuckols Road area. | appmeciale all lhal
you've done 1o bring this up to the standard of Henrice County.

Mr. Archer - Anyone else?

Mr. Emerson - Mr. Chairman, | would add \o thal lhal this is Lhe firsl
stap in the prooess that Dominion Virginia Power will have to go through, the first
step being the Subslantially in Accord. The second slep will be they will have (o
apply to the Board of Zoning Appeals after the Baard finalizes thia aclian, for a
Gonditional Use Permil o allow the construction of this subslation. The BZA will
spply, | would imagine, all ihe recommendalions of the Substlanlially in Accord
sludy, along wilh anylhing else Lhal lhey may deem appropriate at the time.

with that, Mr. Chairman, you do have a recommendation of spproval Imm slatl (o
find lhiz subslanlially in acgard, and you do have a resalation in lronl of you, SlA-
004-11, which does stale—and | can read it inlo e record, if you'd like.

Mr. Archer - Should we do lhal belore we inake the mation? |
guess we should.

Mr. Emerson - Yes sir, we can do Lhed.

Mr. Branin - Mr. Secretary and Mr. Chairman, wouldn'l my motion
be for approval of lhe resoldion, not of Lhe 514,
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Mr. Emersaon - II'g for lhe resclution, SIA-D01-11,

Mr. Branin - Than yal.

Mr. Archer - Mr. Secretary, if you choose 1o read Lhis, you may, or
'l da il

Mr. Emmerson - Yes, | will be more than happy to read it for you, Mr.
Chairman.

This iz resolulion SIA-001-11, Nuckols Road Eleclric Substalion. subslanlially in
accord with the Comprehensive Plan. Whereas Seclion 15.2-2232 of the Code of
Wirginia requires Lhe Planning Commission b myview and lo consider whalher the
general or approximare location, chamcter and extent of major public facilries
are subslanlally in accord wilh lhe County's Comprehensive Plan; and whersas
lhe Planning Commissioh has reviewed the proposed Nuckols Road elsctric
substalion for confommance wilh lhe County's 2026 Comprehensive Plan, and
whareas z report dated August 30, 2011, presented by Planning slafl to the
Flanning Commission found (he proposed use would nol ke in conflict wilh, or a
signfficanl deparlure from the adopted plan; and whereas the Planning
Commission has reviewed slaf recommendalions and finds the proposed
MNuckols Road eleclric aubstation will further the goals, objectives, and palicies of
the Coimprehensive Plan lhal iderlified the need for new public sarvices and
[acililies based on projected and plenned growth in accordance with the 2024
Futuke Land Use Map, and whereas the Planning Commission finds Lhe
proposed use of lhis sde for the Nuckols Roed electric subsiation would be
compalible with the adjacent developments, and exisling and (ulure
developments in the larger vicinily, now lhersiore be 4 resolved the Henrico
County Planning Commissioh finds the proposed Muckcls Road ekedric
subslation substanlialty in accord wilh lhe County's Comprehensive Plan.

Mr. Archer - Thank you, Mr. Emerson. Now we nead a malion.

Mr. Branin - Mr. Chairman, [d ke lo move thal resolulion SIA-
001-11, Muckals Road Dominicn Yirginia Power Eleclric Substalion Substantialky
in Accord with the 2026 Comprehenare Flan, be approved.

Mr. Wanarsdall - Second.

Mr. Archer - Moved by Mr. Branin, seconded by Mr. Vanamsdall, Al
in favor say aye. All opposed say no. The ayes have il lhe mobon passes.

The record will show Lhal ihe aclion was approved.

Mr. Emersoh - Wilh abstention on Lhe parl of Mrs. O'Bannon.
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Mr. Chairman, lhal completes your agenda tonighl excepl for lhe approval of
mirules of the Planning Commission meeling of August 11, 2011.
Mr. Archer - Ars lhere any changes or corrections to the minutes?

Mra. O'Bannon - | have a commenl. There are a lol of places,
umroriunalely, whers I'd asked & question and il says inaudible or unimeligible. |
don'l Lhink my microphone was off. 'm wondenng il ihere was a problem wilh the
recording or somelhing?

Mr. Eimerson - Ve have had some problems recently, Mes. O'Bannon,
wilh our abilly 1 hear the recording. Parl of il, | believe, is lhal we need m
concentrale a [Hle more on speaking direclly inle the microphene. And parn of 115
possibly the recording system may have been having some difficulty Lhal evening.
Certainky we can go back and lislen o lhe recording again and see i wa can make
oul some of lhose nolations within the minutes, f you'd like for us o, We also will
check willlh Media Services and see whal we can do o ensum Lthe quality of the
recording al our meslings.

Mre. O'Bannon - Il appears il was jusl my microphone. What I'd really
like is one where i says "inaudibke” and everyone said, "Yes, we agme.” No,
wasn'| exaclly like thal. There i one correclion | did find, and it's on line 864, We
were talking aboul lraflic circles. "This is lhe one al A, P. Hill. Thal, of course, s the
eng al Laburnum and Hemmtage Roeds in the: city. You realized | lived nexd o 1hat
ahe bor twenty-one years. Every Salurday, every weekend there would be two or
thee—" accidenls, il clagses, They had "uninlelbgible.” | den'l know exaclly whal
| said. That was aboul the accidents {hal happen al raffic cirles.

| der’l think | had my inicrophone off, but | saw thal there were several of those.

Mr. Emerson - Yes maam, | do see thar, We will go bagk and faten (o
ihe lape again and see whal we can do wilh il

Mr. Arcler - Al right. Mr. Secretary, do you have anything further 1o
bring before lhe Commission? | guess we shoukd approve Lhe minules Tirsl,
{haugh.

Mr. Emerson - Yes &r.

Mr. Branin - L mave far approval of 1he rinules.

Mr. Jemigan - Second.

Mr. Archer - Maolion by Mr. Branin, seconded by Mr. lermigan 1o

approve lhe minules. Al in layor say aye. All opposed say no. The ayes have il
lhe motion passes,
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Mr. Emarson - Mr, Chaimnan, | have nolhing eke ko brng in from of
lhe Commizsion Lhig evening.

Mr. Archer - wWiih thal, Il enlerlain a molion [cr adjournmenL.
Mr. Venemdall - | move we adjoum.

Mr. Branin - Second.

Mr. Archer - N vole necessary; meeling adjourned.

The meeling adjcumed al 7-33 p.m,

—_—r
. R Joseph Emg@mson, Sgcretary

%

Ot Archer, Chairpersan

Seplmbeor 15, 2011 37 Planring Carminjseion



