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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF
HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE
GOVERNMENT CENTER AT PARHAM AND HUNGARY SPRING ROADS, ON
THURSDAY AUGUST 27, 2020 AT 9:00 A.M., NOTICE HAVING BEEN PUBLISHED IN
THE RICHMOND TIMES-DISPATCH AUGUST 10, 2020 AND AUGUST 17, 2020.

Members Present: Gentry Bell, Chair
Terone B. Green, Vice-Chair
Walter L. Johnson, Jr.
Terrell A. Pollard
James W. Reid

Also Present: Jean M. Moore, Assistant Director of Planning
Benjamin Blankinship, Secretary
Paul M. Gidley, County Planner
R. Miguel Madrigal, County Planner
Rosemary Deemer, County Planner
Kuronda Powell, Account Clerk

Mr. Bell - Good morning. This is the Board of Zoning Appeals meeting
on August 27, 2020, our August meeting. If you can I'd appreciate it if you would stand
up and say the pledge with us.

[Recitation of the Pledge of Allegiance]

Mr. Bell - | do thank you. We had a little delay this morning, about five
minutes, and | apologize for that. But as you probably know, it's easy to get hung up in
that traffic sometimes. So we shall begin. Ben.

Mr. Blankinship - Good morning, Mr. Chair, members of the Board, ladies and
gentlemen. The rules for this meeting are as follows: Acting as secretary I'll announce
each case and then we'll ask everyone who intends to speak to that case to stand and be
sworn in? Then a member of the Planning Department staff will give a brief introduction
to the case. Then the applicant will make their presentation. And then anyone else who
wishes to speak will be given the opportunity. After everyone's had a chance to speak
the applicant and only the applicant will have an opportunity for rebuttal.

This meeting is being recorded, so we'll ask everyone to speak directly into the
microphone. There is one on the podium here and there is also a microphone in the rear,
so if you're more comfortable social distancing to the back of the room, you might find it
a little bit more appropriate to use that microphone. They're both available to you.

We ask that you state your name and please spell your last name to make sure we get it
correctly in the record.
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(CEDAR RIDGE (E)) (Parcel 855-698-0416) zoned One-Family Residence District (R-2A)
(Varina). ..e lot width requirement and total ot area requirement are not met. The
applicant proposes 0.71 acre total lot area and 100 feet lot width, where the Code requires
1.0 acre total lot area and 150 feet lot width. The applicant requests a variance of 0.29
total lot area and 50 feet lot width.

Those two cases have been withdrawn. They will not be heard this morning. And, with
that -- oh. Let me just remind the members of the Board of the importance of speaking
as close as you can to your microphones or remove your mask as you speak. As long
as you're six feet apart you can remove your mask, and it's very difficult to pick up our
voices on the microphones.

All right. | will jJust pull up my agenda quickly. All right, Mr. Chair, the first case is
Conditional Use Permit 2020, number 17. Earl L. Douglas.

CUP2020-00017 EARL L. DOUGLAS requests a conditional use permit
pursuant to Section 24-95(i)(4) of the County Code to allow an accessory structure in the
front yard at 4701 Dogwood Oaks (Parcel 837-685-0893) zoned Agricultural District (A-
1) (Varina).

Would everyone who intends to speak to this case please stand and be sworn in? Can
you raise your right hand please? Do you swear the testimony you're about to give is the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Blankinship - Thank you. All right. Sir, you can speak right after Mr.
Madrigal.
Mr. Madrigal - Thank you, Mr. Secretary. Mr. Chair, members of the Board,

good morning. Before you is a request to allow an accessory structure in the front yard
of a residence in an agricultural district. The subject property is a landlocked parcel
slightly over eight acres in size, accessed by way of a private road.

When the applicant purchased the property in 1989 it was unimproved. Since then he
has constructed a two-story, 2,296-square-foot dwelling with open parking built in 1995
by way of variance.

Mr. Green - Excuse me.
Mr. Madrigal - Yes, sir.
Mr. Green - Is it -- is it possible for it to pop up on our screen in

(indiscernible) it's not on my screen.

Mr. Blankinship - Oh. Well, if you'll press the system button. The system button
here should switch it over.
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If the property was used for an agricultural activity, a large accessory building would be
allowed. However, a 40-foot side-yard setback would be required for the structure.
Because the principal use of the property is residential and the accessory building is only
six feet from the side property line, the subject building can only be used for residential -
- as a residential accessory structure for the storage of personal vehicles, lawn
equipment, and household items.

To discourage any further use of the structure for commercial purposes, it should be
reduced in size by removing the two smaller appendages on the west and north sides of
the building. And that would be here on the north and then here on the west.

This would remove approximately 850 square feet of building area and reduce the overall
size of the building to 3150 square feet. It would also increase the setbacks adjacent the
pond and along the northern property line.

The most impacted neighbor is directly north of the subject building. That home is over
130 feet distant and there is some vegetative screening between the two structures. The
properties to the east and south are undeveloped and are not impacted. The applicant's
request should not pose any detrimental impacts on nearby property so long as the
proposed conditions of approval are adhered to.

In conclusion, a 4000-square-foot building in the front yard of a residential lot is
inappropriate. Reducing the size of the structure, increasing setbacks, and limiting its
use would make it feasible. Because the property is landlocked, has limited access, and
is not visible from a public right of way, detrimental impacts are reduced and limited.

Based on the facts of the case, staff recommends approval subject to conditions. That
concludes my presentation. I'll be happy to answer any questions.

Mr. Bell - Does the panel have any questions? Hearing none, applicant
please.

Mr. Douglas - | have the property to the south.

Mr. Bell - Sir, will you state your name and --

Mr. Douglas - Oh. I'm sorry. Earl Douglas.

Mr. Bell - And speli it.

Mr. Douglas - E-a-r-l D-o-u-g-l-a-s.

Mr. Bell - Thank you.

Mr. Douglas - The property to the south right here and this piece here | also

own, and it's about 10 acres. Well, there was a property line adjustment that's not
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Mr. Blankinship - Yeah. So, Mr. Chair, a motion or discussion would be in order.

Mr. Bell - Do | hear any motion to -- .

Mr. Johnson - Bring him back up.

Mr. Bell - Bring him back up. Yes, sir, Mr. Douglas, yeah.

Mr. Douglas - Yes, sir.

Mr. Johnson - Oh. On the background, did you say you stopped using the

building? Was that correct?

Mr. Douglas - I'm not using it for what -- | was running a tree service from
my home. And I've since moved to another piece of property. So the building is still there
and, you know, my dad -- and my dad lives with me and he used to be a machinist and
he has got a lathe and a mill. And he piddles around with that. He is in his 70s. By no
means is that a business. That's just, like, a hobby. But the building's really not used
right now. Just kind of storage and some empty bays.

| have a tractor and a couple agricultural trailers and stuff that | -- that | park in there to
keep out of the weather sometimes.

Mr. Johnson - And then that large building there. Would you consider taking
part of it down?

Mr. Douglas - If I had to, | would. It would -- like | said, if | go into produce
and agriculture with the Kellys, | would lose some storage, you know, for material and we
would have to build something in place of that in a different spot on the property. And it
just wouldn't be as convenient as having it all in one place.

Mr. Johnson - Okay. Thank you.

Mr. Douglas - All right. Thank you.

Mr. Green - Mr. Blankinship, | don't see that email that the neighbor sent
in.

Mr. Blankinship - Okay, your mic is working. It should've been left on the tab’

this morning. Well, let me pull it up and read it.
Mr. Green - | don't think any of us have it.
Mr. Blankinship - All right. | apologize for that. I've got a copy here. I'll read it.

To whom it may concern. This is Kathleen Beasley. | am Earl Douglas' neighbor. We
are a quarter of a mile off the main road, Bradbury, and are the only two houses back
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3. No later than October 30, 2020, the applicant shall remove the northern bay labeled
"Garage Area 1" on the plans (14 feet by 34 feet) and the western "Lean-To" (8'6” feet by
44 feet) as indicated on the floor plans.

4. All commercial tree service activities shall cease at the property. All associated
business vehicles, fuel storage tanks, shipping containers, and all tree removal, hauling,
and chipping equipment shall be removed from the property no later than September 30,
2020.

5. There shall be no clearing, grading, or other land disturbing activity on the property
unless the applicant obtains approval of an environmental compliance plan from the
Department of Public Works.

6. No exterior lighting shall be added to the building.

7. The use of the building shall be accessory to the dwelling. No commercial activities or
business support activies shall be conducted within the building. Any agricultural building
on the property shall be located 50 feet from the front and rear lot lines and 40 feet from
the side lot lines.

8. A building permit for the existing garage must be approved by August 26, 2022, or this
conditional use permit will expire. If the building permit is cancelled or revoked because
construction was not diligently pursued, this conditional use permit will expireat that time.

Affirmative: Bell, Green, Johnson, Pollard, Reid 5

Negative: 0

Absent: 0

Mr. Bell - Moving along now to case number 18.

Mr. Blankinship - Yes, sir. Conditional use permit 2020, number 18, Donald D.
Marsden, Jr.

CUP2020-00018 DONALD D. MARSDEN, JR. requests a conditional use

permit pursuant to Section 24-95(i)(4) of the County Code to build a detached garage in
the side yard at 8004 Hermitage Road (Parcel 775-752-4262) zoned One-Family
Residence District (R-3) (Brookland).

Mr. Blankinship - Would everyone who intends to speak to this case please
stand and be sworn in? Raise your right hand, please. Do you swear the testimony
you're about to give is the truth, the whole truth, and nothing but the truth so help you
God?

Mr. Marsden - | do.
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In conclusion, the request is consistent with both the zoning and land-use designations
on the property. The proposed structure would be oriented towards the street, and it
would be set back approximately 79 feet from the front property line. Because of the deep
front setback, existing landscaping, and the topography of the lot, staff does not anticipate
any negative impacts.

Based on the facts of this case, staff recommends approval subject to conditions. Do you
have any questions?

Mr. Bell - Does the staff or does the Board have any questions?
Hearing none, thank you.

Mr. Madrigal - Thank you.
Mr. Blankinship - Mr. Marsden, you can use either microphone.
Mr. Marsden - Good morning. My name is Donald Marsden. I'm the property

owner. Primarily I'm here to answer any questions.

Mr. Bell - Would you give us your name and spell it, please?

Mr. Marsden - Yes. Donald Marsden, M-a-r-s-d-e-n.

Mr. Bell - Thank you.

Mr. Blankinship - And we would like you to just take a moment to introduce your

project and what you're doing and why.

Mr. Marsden - Yeah. Well, going into why. Our family spent 11 years living
in Russia, we were missionaries. And as a result of that we raised kids who've gone off
to be missionaries, too. We have a son who's been serving in Kazakhstan three years.
So occasionally people like that will come home and want to spend a few months at home.
it'd probably be good to have a property there to have guests. Our children as well as
sometimes some of our friends who come over from internationally. And having people
live in your house for a month or two or three, we have the room, but sometimes they'd
like to have the space if they're -- especially if they're married and with children.

As far as the reason we wanted to build it where it requires a conditional permit, if you
move back from there even just a few feet the property starts to decline very steeply. We
would have -- we would be happy to put it back further where the conditional use is not
required, but the way the property -- the property was, before we purchased it three years
ago, the property -- that whole back yard was made out of landfill.

We found that out when we replaced the -- we had to replace the septic tank, which we

did two years ago. And we discovered it's all landfill. And so they built it up, but then at
the side of the property it goes off quite steeply.
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Mr. Marsden - Yes.

Mr. Bell - All right. Thank you. Any other questions by the staff or
Board?
Mr. Johnson - And especially number six is on that short term, the guest

house shall not be offered for short-term rental until -- unless a conditional use permit is
approved for that purpose.

Mr. Marsden - Yes.

Mr. Johnson - Okay.

Mr. Bell - Thank you, Mr. Marsden, Jr. That's it.

Mr. Marsden - No further questions?

Mr. Bell - No further questions.

Mr. Marsden - All right. Thank you very much.

Mr. Blankinship - Is there anyone else in the room who would like to speak,

either in favor or in opposition to this case? And I'm assuming that the builder on Webex
doesn't have anything to add, but if you do please let us know.

Mr. Bell - All right. Hearing none we will go on to the vote. Do | hear a
motion? | move that we approve the conditional use permit and subject to the conditions
recommended by the staff. Although the building would be on the side yard, it would be
almost 100 feet from the road. The side facing the neighbor. It will be consistent with the
surroundings and will be -- it will not be detrimental to the area. Therefore we -- | make
the motion.

Mr. Johnson - | second.

Mr. Bell - Do | hear any discussion? All those in favor of the motion say
aye. All those opposed. Motion carried.

On a motion by Mr. Bell, seconded by Mr. Johnson, the Board approved case CUP2020-
00018, DONALD D. MARSDEN, JR.’s request for a conditional us permit pursuant to
Section 24-95(i)(4) of the County Code to build a detached garage in the side yard at
8004 Hermitage Road (Parcel 775-752-4262) zoned One-Family Residence District (R-
3) (Brookland). The Board approved the request subject to the following conditions:

1. This conditional use permit applies only to allowing an accessory structure in the

western side yard. All other applicable regulations of the County Code shall remain in
force.
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Mr. Gidley - Thank you, Mr. Secretary. Good morning, Mr. Chair,
members of the Board. The subject property is located in the Sleepy Hollow Subdivision
at the corner of Sleepy Hollow Road and Riverwood Drive. This is one of those situations
where the home faces Riverwood although under the zoning ordinance Sleepy Hollow is
technically the front, as this is the shortest street frontage. And this is a view of the home
here facing Riverwood.

The applicant would like to construct a block patio in the side yard along with a masonry
fireplace that would be up to 11 feet in height. And you can see here part of the patio
that's being constructed and then over here is where the fireplace would go, and this is a
drawing the applicant provided of that.

Because these structures would be located in the side yard, the applicant is applying for
conditional use permit. In evaluating this request, the property is zoned R-1, One-Family
Residence District, and is designated Suburban Residential on the 2026 Land Use Plan.
A one-family dwelling is consistent with these designations, and an accessory structure
is permitted in the side yard with the approval of a conditional use permit.

In looking at detrimental impact, although technically in the side yard, to the casual
observer the improvements would be located in the rear yard due to the orientation of the
home. The fireplace would be located roughly 11 feet off the property line.

As you can see here, there is a decent screen between the adjacent property owner and
the applicant's property. This property owner over here did send an email indicating he
had no opposition to this request. Based on these facts, staff does not anticipate a
substantial detrimental impact to nearby property.

In conclusion, the proposed fireplace and patio would be located in the side yard.
Although, again, it would appear to be in the rear yard based on the home's orientation
towards Riverwood Drive. Due to the 11-foot setback, screening between the two
properties, and no opposition from the adjacent property owners, staff does not believe
there would be any detrimental impact. As a result, we recommend approval of this
request subject to the conditions found in your staff report.

This concludes my presentation, and if you have any questions, | will be happy to answer
those. Thank you.

Mr. Bell - Questions?

Mr. Green - Yes. The work that's already been done is okay. It's this
additional work is what needs our approval.

Mr. Gidley - Yes, sir. This patio here | would consider ground level and
not needing any approval. If they raise it up -- the diagram they submitted showed It more
like a foot, so if you'd technically, you know, step up to it, then at that point even more it's
a structure traditionally.
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Mr. Bell - Mm-hmm.

Mr. Blankinship - Is there anyone else in the room who would like to speak to
this case? Either in favor or in opposition? Mr. Chair, I'm told there is no one on Webex
for this application, so a discussion or a motion would be in order.

Mr. Bell - Do | hear a motion on this case?

Mr. Reid - | move that we approve the conditional use permit subject to
the conditions recommended by the staff. Although this would be in the side yard, in the
yard -- in the side yard as defined in our code, it is behind the house. The chimney would
be about 11 feet tall and about 11 feet from the neighbor's property, so it would not appear
excessive. The patio adds to the value of the home, and | think these improvements will
fit into the neighborhood.

Mr. Green - Second.

Mr. Bell - We got a second by Mr. Green. Any discussion? No request
for discussion. We'll go for the vote. All those in favor of the motion say aye. All those
opposed. Hearing none opposed the motion carries.

On a motion by Mr. Reid, seconded by Mr. Green, the Board approved case CUP2020-
00019 MATTHEW HAMILTON's request for a conditional use permit pursuant to Section
24-95(i)(4) of the County Code to build accessory structures in the side yard at 8657
Riverwood Drive (SLEEPY HOLLOW) (Parcel 749-736-9645) zoned One-Family
Residence District (R-1) (Tuckahoe). The Board approved the request subject to the
following conditions:

1. This conditional use permit applies only to the construction of the patio and fireplace in
the side yard. All other applicable regulations of the County Code shall remain in force.

2. Only the improvements shown on the plot plan and building design filed with the
application may be constructed pursuant to this approval. Any additional improvements
shall comply with the applicable regulations of the County Code. Any substantial changes
or additions to the design or location of the improvements shall require a new conditional
use permit.

3. The applicant shall maintain a planting of evergreen shrubs between the property line
and the detached fireplace.

4. All exterior lighting shall be shielded to direct light away from adjacent property and
streets.

5. A building permit for the proposed improvements must be approved by August 26,
2022, or this conditional use permit will expire. If the building permit is cancelled or
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consistent with the land use des‘~nation. Because the addition will  ;ult in the ¢
being in the side yard, he is required to obtain the CUP to ensure it does not create any
detrimental impact.

The subject property is part of a larger lot residential subdivision where lots range
between 1 and 9 acres in size. The two adjacent lots on either side of the property are
on 5 and 6 acre parcels respectively. The rear half of the subject property is wooded and
backs on to an undeveloped and heavily forested 8-acre area that serves as common
area for the adjacent subdivision.

The existing detached garage was built in 2011 and it has been part of the property for
the last 9 years. It's a one-story structure with a storage attic and it's architecturally
consistent with the existing home.

It sits approximately 49 feet from the side property line and 276 feet distant from the front
property line. Although it is clearly visible from the adjacent home to the south, it does
not appear to have caused any detriment impacts to that home or surrounding properties.
Additionally, staff is not aware of any complaints resulting from the detached garage.

In conclusion, the existing garage has been in place for over 9 years and is art --
architecturally consistent with the home. It's set back over 270 feet from the front property
line, and 49 feet from the side property line. The rear setback is over 600 feet from the
undeveloped land, designated as common area for the adjacent subdivision.

This CUP is only necessary because of the proposed addition off the rear of the existing
home which will place the garage in the side yard. Based on the facts of the case, staff
recommends approval subject to conditions.

That concludes my presentation.

Mr. Bell - Any questions by staff or Board? Seeing none or hearing
none thank you.

Mr. Siewert - Good morning-.
Mr. Bell - Morning, sir.
Mr. Siewert - I'd like to state my name, Steve Siewert, spelled S-i-e-w-e-r-t.

And I'd only like to add that, as you've seen from the demonstration that was provided,
there are -- there's one house to the left of us and one house to the right of us and there
-- those are the only two homes where the sunroom would be visible.

And, actually, the home to the left because of the detached garage wouldn’t be able to
see the sunroom at all. And | do have letters from both of those neighbors saying they
have no objections to what we're about to do. And I'll stand here for any other questions
you might have.
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Mr. Bell - Are there any questions for -- or concerns that anyone else in
here would like to address us about? Seeing none we'll go ahead with the -- with the
vote. Do | hear a motion on this case?

Mr. Johnson - Yes, sir. Mr. Chair, | move that we approve the conditional
use permit subject to the condition recommended by the staff. The garage has been
there for about 10 years, and the garage is not moving or changing. And the only change
is the addition on the rear of the house. And the proposed additions would add value to
the property and would not have any detrimental impacts to the neighborhood or to the
property. | motion that we approve.

Mr. Bell - Do | hear a second?
Mr. Reid - Second.
Mr. Bell - Hearing a second, we'll go ahead and ask for any more

discussion. No more discussion we'll go ahead and vote. All those in favor of the -- of
the motion say aye. All those opposed. Hearing no opposed then the motion carries.

On a motion by Mr. Johnson, seconded by Mr. Reid, the Board approved case CUP2020-
00020 STEVEN SIEWERT’s request for a conditional use permit pursuant to Section 24-
95(i)(4) of the County Code to allow a garage to remain in the side yard at 6416 Cookes
Farm Drive (TURKEY ISLAND BLUFFS) (Parcel 853-684-7752) zoned Agricultural
District (A-1) (Varina). The Board approved the request subject to the following
conditions:

1. This conditional use permit allows only the existing garage to remain in the side yard.
All other applicable regulations of the County Code shall remain in force. Any substantial
changes or additions to the garage shall require a new conditional use permit.

2. A building permit for the proposed sunroom addition must be approved by August 26,
2022, or this conditional use permit will expire. If the building permit is cancelled or
revoked because construction was not diligently pursued, this conditional use permit will
expire at that time.

Affirmative: Bell, Green, Johnson, Pollard, Reid 5

Negative: 0

Absent: 0

Mr. Blankinship - Mr. Chair, the next case is conditional use permit 2020,
number 21, Robert and Stuart Roberts.

CUP2020-00021 ROBERT AND STUART ROBERTS request a conditional

use permit pursuant to Section 24-95(i)(4) of the County Code to allow a pool in the side
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In conclusion, the property contains an existing dwelling on 2.887 acres of land. The
request is to place a pool in the side yard. The pool would be located over 400 feet from
South Gaskins Road, and at least 300 feet from the closest residence. Due to the lack of
any detrimental impact, staff recommends approval of this request subject to the
conditions in your staff report.

This concludes my presentation, and if you have any questions, | will certainly be happy
to answer those. Thank you.

Mr. Green - Fencing. What type of fencing?

Mr. Gidley - The applicant under the building code would be required to
either cover the pool with an automatic cover or put up a fence. And my understanding
is they want to do a fence. | don’t think | have a copy of that fence in here. Maybe that's
it right here.

Mr. Green - That's it there.

Mr. Gidley - Okay. So the pool would have a fence there. And when | was
out there the property line was marked and the owner explained to me that her
understanding is she thought the adjacent property owner was also going to put up a
fence as well. So there might be two fences. But the pool would meet setbacks and they
would have that fence that you see there, Mr. Green.

Mr. Johnson - Also would there be a little fence around the pool itself? You
know, just in case someone walking around, walking out?

Mr. Green - Exterior fences.

Mr. Gidley - This is the fence up here that you see right here.

Mr. Johnson - Okay.

Mr. Gidley - And, again, here you have a building or walkway here. So

they would have to meet building code as far as keeping the pool safe. Yes, sir.
Mr. Johnson - Okay.

Mr. Johnson - You said something, just for clarification, that before | -- if it's
covered. Ifit's covered, you don't need a fencing? Or -- fence?

Mr. Gidley - My understanding is if you have an automatic cover that if a

pool is not in use the cover automatically will respond and cover the pool. In that case
my understanding is building code would allow that.
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Mr. Blankinship - All right. Is there anyone in the room who wishes to speak in
favor of this application? All right. Is there anyone who would like to speak in opposition
to the application? Please come to the podium.

Ms. Hall - Hi. My name is Kristy Hall, and | am the partial owner next
door who have always dreamed to build a house on that lot next to the Roberts. And I've
loved -- | grew up out there and I've loved the area and it's always been kept kind of
private and kept its value just because of the building restrictions and that sort of thing.

Originally there was one house on that lot and the Roberts bought it, and then they
knocked the house down and divided it into two lots. So when they did that they clearly
knew all the rules and regulations. And they got the bigger lot, as you can see. And it's
just a little frustrating that they didn't plan to do it the proper way and have the right amount
of space between our property line and their property line. Because part of the beauty of
-- what? Okay.

Mr. Green - Okay.

Ms. Hall - Part of the beauty of living out there is the privacy. And | feel
like they came closer to us because it is a nice grass area. And they started to actually
cut the grass on our property and put some building materials there. So we had to get a
survey. And they were, | think, 40 feet or so on our property. So we just kind of felt like
they were being a little aggressive and, you know, we -- we're -- this -- it used to be the
country, so that's what we were kind of used to.

| just feel like this whole situation is -- could have been avoided because they started with
a blank slate. It was very black and white. They clearly knew the rules when they broke
up the two properties. And so it was a little frustrating. Nobody wants a pool in a side
yard next to you. They have plenty of room to put it in the back or the front just like their
neighbors did a beautiful pool -- you can see it in that picture and it looks great -- in the
front yard.

So | really hope that you all won't grant this conditional use permit and that you'll keep
this area beautiful just like it has been for years. So thank you so much.

Mr. Green - Excuse me.

Ms. Hall - Yes.

Mr. Green - You said you are next to it?

Ms. Hall - Yes. So my family owns the 11 acres next to it, and there's a

lot there. | actually live in --

Mr. Green - That's the vacant lot?
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Ms. Ancarrow - Good morning.
Mr. Bell - Good morning.

Ms. Ancarrow - | am Susan Ancarrow, A-n-c-a-r-r-o-w. I'm Kristy's sister-in-
law. | live in the house on the bottom left on the screen with my husband. And we live
next door to my husband's parents who live in the house on the bottom right. And we
also object to this conditional use permit for many of the same reasons that Kristy just
articulated.

The 11 acres that we live on is very private. We actually purchased our house in 2013
for fair market value, and since we purchased it the immediate neighbor, which is the 911
South Gaskins, changed from 5 acres with one house on it that you could neither see nor
hear, now -- excuse me -- now it's two parcels with two houses on it.

The closest property, which is the Roberts, they've built a beautiful house with a beautiful
three-car garage and it is as close to our side of the property as it could possibly be under
the rules. And we view their -- the back of their three-car garage. That's what we see
from our house. Whereas before the land was subdivided it was just trees and you
couldn’t see your neighbor from our house.

So our property value has already been diminished by the subdivision of the original 5-
acre lot into two. And the building of the garage so close to our property. And we feel
that the addition of this pool in the side yard would just add insult to injury by adding one
more structure in that tiny area when they've got 2.88-acres to work with where they could
put the pool anywhere else.

You see there's a lot of space behind the house facing Gaskins Road where they could
put a pool that would be far away from the road and farther away from us as the neighbors.
And would also still have the privacy from the golf course. So we don't object to a pool,
we object to the location of the pool where they're proposing to put it so close to our
property line when there's already a large three-car garage that we have to look at. And
the equipment for the pool would be on the backside of that garage, which would also be
in our direct viewing line of site.

So we just feel like the location of the proposed pool would be more detrimental to our
property value, and we hope that the Board will consider objecting, or rejecting, the
conditional use permit because there are other locations on the property where the pool
could be placed that wouldn't be detrimental to us as the immediate neighbor.

Mr. Green - Do you object to them building a house on that parcel in front?
Ms. Ancarrow - To the house that they've built?
Mr. Green - | thought -- | heard that they made the -- build a house in front

of that parcel.
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Mr. Blankinship -
Mr. Green -

Mr. Blankinship -
here?

Ms. Ancarrow -
objection to that.

Mr. Blankinship -
Mr. Reid -
Ms. Ancarrow -

Mr. Reid -

That --
Oh. Okay.

Can you indicate where your sister-in-law is hoping to build

Sure. That's correct. That's correct. And we have no

Yes. That's correct.
Ms. Ancarrow --
Yes.

Are there any trees between the pool and your property to

shield your property from the pool?

Ms. Ancarrow -
Mr. Blankinship -
Ms. Ancarrow -
Mr. Blankinship -
Ms. Ancarrow -
Mr. Blankinship -

Ms. Ancarrow -

No. | don't know if | can take us back to the previous photo.
Yeah. You can click -- yes.

Woops. Maybe he could --

Zoomed in a little tight there.

Oh. Sorry.

Yeah. Those photos are huge. There you go.

Can you show the one that had -- that showed the survey line

on there? That would be the helpful.

Mr. Gidley -
Mr. Blankinship -

Ms. Ancarrow -

Now we got the office -- .
A photo -- no. A photo that had a survey.

I mean the one with the -- so go to the where you could see

the orange survey arker line on the right.

Mr. Gidley -
Ms. Ancarrow -

Mr. Gidley -

August 27, 2020

Okay. Okay. Oh, and the setback is 10.5 feet.
Yes.
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Now the Roberts might not want the pool in the front, because the -- from part of the
presentation that we heard they wanted privacy. So it seems to me that the most private
location away from the country club and away from us would be to put it on the side of
the house facing Gaskins Road.

Where their house is located, it is very far up a hill from Gaskins, and there's plenty of
space to put a pool in that area where it -- you wouldn't be able to see it from the road.
None of the, you know, neither of the neighbors would be impacted by it and it -- and the
house would be between the pool and the country club. So in terms of the impact on the
surrounding neighbors that, to me, seems like the least -- that's the location that would
have the least impact on the neighbors.

The location that's currently proposed has a big impact on our property, because you
would be able to see it and presumably hear it, if people are making noise. But, | mean,
they're not noisy neighbors right now. So.

Mr. Bell - Any other questions or comments?

Mr. Green - Well | guess, with all due respect, what I'm hearing is, is that,
you know, you don't -- is that, you know, because you all own -- you all own 11 acres, you
don't want them to put a pool in. But yet they own a property and under certain conditions
they can put a poolin. And did you ever -- did anybody ever discuss with them, you know,
that you would -- might want them to have an alternative -- alternative place to put a pool?
And, | don't know, I just think that this is their property and there, you know, they wanted
to put a pool there and can meet certain conditions that they maybe should have a right
to do that. Just like the folks next door.

Because if you look at the photos, | would think that the pool that's next door, these
individuals can see that pool. And | have a pool that's next door to me and | can see that
pool. But | guess, you know, you all talked about the keeping the character of the
neighborhood the way it is, but, you know, things change. And, you know, what you're
beginning to see now, I'm beginning to see now, is more individuals are opting to put in
pools because of COVID-19, because they want that self-containment. And in that -- in
that | hear your objections. And | can see.

But when | look at one of their properties, when | look at one of the pictures, it looked like
your house is further away and it looks like some trees are blocking your view, the view.
Is that not true? Could we go back to that picture?

Ms. Ancarrow - We can see the garage very clearly, which is right next to
where the pool would go.

Mr. Green - No, no, no. The other picture.

Mr. Johnson - With their houses.
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Mr. Bell - Hi.

Ms. Roberts - I'm Stuart Roberts, R-o-b-e-r-t-s. My first name is harder to
spell, if you want me to do that. And | am the neighbor. Or I'm the applicant, excuse me.
And | apologize, I've got kind of joggled notes because | wasn't sure whether there would
be any complaints. Our neighbors had not expressed any concern to us and so we really
didn't know whether they would be here until they came in this morning. So | was just
jogging down some notes, so | apologize if I'm disorganized.

First of all, we are not the ones who divided the property. | actually grew up in this area,
too, and actually babysat for Ms. Ancarrow's husband when he was a child. And so | live
down the road.

This house was 5 acres, it was overgrown with a dilapidated house. The kids, who are
obviously adults, who inherited the house, they divided the lot in order to maximize what
they got from the house that they inherited. So they divided the property line the way they
did and we bought the piece that had the old house on it. And the old house was in
terrible condition, so we tore that down.

We were forced into our placement of our house because the old house had a basement
and so we had to kind of make our corner fit that corner or otherwise we would have had
to do some things that | don't understand about pre-compacted dirt and things like that in
order to fill and to change the basement. That's why our house is the way it is. We didn't
do it to maximize, to encroach on the Ancarrows in any way. We really had no choice as
to where we put it.

Also in regard to the suggestion that we put the pool on the Gaskin's road side, we would
love to have put a pool on the Gaskin's Road side and would have designed around that
originally, but Gaskins Road is our front yard, and so we can't put a pool in the front yard.
And so that's why we actually went into the project without putting a pool anywhere,
because we didn't know where we could put one.

We didn't want a pool on the golf course side. We love our neighbors, that's their property,
they have done what they wanted to do on their property. We felt that a pool on the goif-
course side was just very visible. It isn't private. And, also, that it is obtrusive to a lot of
people. It's obtrusive to the people who use the golf course and also -- | apologize. |
can't remember your last name now-- Kristy. If Kristy --

Mr. Blankinship - Hall.

Ms. Roberts - If Ms. Hall ever did want to build a house, which there are no
plans submitted for a house at this time. And that's just news to me when | heard it today.
But that's something that they've talked about doing. But if they ever did build a house
up there, | think you look at the picture, that a pool on the golf-course side would be a lot
more obtrusive to them than a pool on that little side yard.
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Mr. Blankinship - Yes.

Ms. Roberts - So the fence will come out and run along the back of the
garage and then include this whole area. And actually, to correct Kelly just a teeny bit,
it's got the little stone pylons, but it's actually going to have wooden pickets, which will
also make the pool less visible than if it had wrought iron in between the posts.

So any questions?
Mr. Bell - Any questions?

Mr. Reid - I just can't believe, Ms. Roberts, | just can't believe that a small
14-foot by 23-foot swimming pool is going to have such a detrimental impact on a
neighborhood. If we were talking about an olympic pool, or something like that, | might
be in agreement. But | just can't see where a small pool like this is going to have such a
detrimental impact on a neighborhood. Well, actually it's a lovely neighborhood out there,
beautiful homes, but it's a small pool.

Ms. Roberts - Well | agree with you, Mr. Reid. And | am old and my husband
is even older.

Mr. Reid - I'm old, too.

Ms. Roberts - We are not loud people as the Ancarrows have already said.

We have two grown children, one of whom doesn't even live in this area, and the one who
is here doesn't have children, so | don't think we're going to be out there whooping it up.

Mr. Bell - Any other questions?
Mr. Blankinship - Is there anyone else in the room who intended to speak to this

case? We may have skipped over if there was any other opposition and gone straight to
your rebuttal. Okay. | just wanted to make sure of that.

Mr. Gray - | just had just one thing just kind of on the side.
Mr. Blankinship - We need you at the microphone, Mr. Gray.
Mr. Gray - Sorry. | was just rei ing that e» 1 thot " it's in the side

yard we are still main* 'ning the setbacks off of that property line. Soirwe v to ve
the pool back closer to the golf course we could still technically maintain that exact same
distance off that property line.

Mr. Blankinship - That's correct.

August 27, 2020 35 Board of Zoning Appeals — BZA






652
‘It'53
1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665
1666
1667
1668
1669
1670
1671
1672
1673
1674

¢75
%76

1677
1678
1679
1680
1681
1682
1683
1684
1685
1686
1687
1688
1689
1690
1691
1692
1693
1694
1695

5. A building permit for the proposed pool must be approved by August 26, 2022, or this
conditional use permit will expire. If the building permit is cancelled or revoked because
construction was not diligently pursued, this conditional use permit will expire at that time.

Affirmative: Bell, Green, Johnson, Pollard, Reid 5
Negative: 0
Absent: 0
Mr. Blankinship - All right. Mr. Chair, the next two cases are companions, so ['ll

call them together. They are conditional use permits 2020, number 22 and number 23,
and in both cases are Ryan Homes.

CUP2020-00022 RYAN HOMES requests a conditional use permit pursuant to
Section 24-95(i) (4) of the County Code to build a detached garage in the side yard at
12321 Manor Crossing Court (SHORT PUMP MANOR AT BACOVA) (Parcel 739-767-
0904) zoned General Residence District (R-5AC) (Three Chopt).

CUP2020-00023 RYAN HOMES requests a conditional use permit pursuant to
Section 24-95(i) (4) of the County Code to build a detached garage in the side yard at
12337 Manor Crossing Court (SHORT PUMP MANOR AT BACOVA) (Parcel 738-767-
8003) zoned General Residence District (R-5AC) (Three Chopt).

Mr. Blankinship - Would anyone who intends to speak to either or both of these
two cases please stand and be sworn in? You know what, | believe our applicant is on
Webex for this one so we will begin with Mr. Madrigal.

Mr. Madrigal - All right. Thank you, Mr. Secretary. Mr. Chair, members of
the Board, before you is a pair of cases requesting to build detached garages in the side
yard of one-family residences. Here you see the site map for one case and then here is
the site map for the second case. You can see them both here.

The properties are part of the same subdivision and share the same property owner,
applicant, and circumstances. The properties are part of the Short Pump Manor at
Bacova development, which was rezoned in November of 2012, and the subdivision was
recorded in July of 2019.

One of the proffered conditions attached to the rezoning requires that every dwelling have
at least a one-car garage. Whether it be attached or detached. The contract pu S
for these two properties would like detached garages. However, the lots on the south
side of Manor Crossing Court back up to a 120-foot-wide power line easement which
restricts the placement of the detached garages in the rear yard. The builder has applied
for CUPs to allow the proposed garages in the side yards of these two lots.
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Mr. Bell - Seeing none, we'll go ahead to the vote.

Mr. Blankinship - Thank you, Mr. Kester.

Mr. Green - | would like to take them separately.

Mr. Blankinship - Please, yes.

Mr. Green - I move to approve CUP2020-00022, garage in side-yard. |

move that we approve the conditional use permit subject to the conditions recommended
by the staff. The proposed garage would be consistent with the development plan and
would not have any detrimental impact.

Mr. Bell - Thank you.
Mr. Johnson - Second.
Mr. Bell - Any more discussion? Hearing no discussion, now we will

move on to the vote which I'm trying to push very quickly, | guess. | apologize about that.
All of those in favor of the motion say aye. All of those opposed. Hearing no opposed
the motion is carried.

On a motion by Mr. Green, seconded by Mr. Johnson, the Board approved case
CUP2020-00022 RYAN HOMES request for a conditional use permit pursuant to Section
24-95(i) (4) of the County Code to build a detached garage in the side yard at 12321
Manor Crossing Court (SHORT PUMP MANOR AT BACOVA) (Parcel 739-767-0904)
zoned General Residence District (R-5AC) (Three Chopt). The Board approved the
request subject to the following conditions:

1. This conditional use permit applies only to the location of a garage in the side yard. All
other applicable regulations of the County Code shall remain in force.

2. Only the improvements shown on the plat titled “Proposed Improvements on Lot 9
Block H Short Pump Manor at Bacova Section 3” by Youngblood Tyler & Associates dated
March 13, 2020, and "RHW-WV-3H02” by NVR, Inc. dated June 29, 2020, may be
constructed pursuant to this approval. Any additional improvements shall comply with the
applicable regulations of the County Code. Any substantial changes or additions to the
design or location of the improvements shall require a new conditional use permit.

3. A building permit must be approved by August 3, 2022, or this conditional use f mit
will expire. If the building permit is cancelled or revoked because construction was not
diligently pursued, this conditional use permit will expire at that time.

Affirmative: Bell, Green, Johnson, Pollard, Reid
Negative:

o O,
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CUP2020-00025 PARHAM SENIOR LIVING requests a conditional use permit
pursuant to Section 24-116(d)(1) of the County Code to allow a temporary office trailer at
601 N Parham Road (Parcel 752-739-1406) zoned One-Family Residence District (R-2)
(Tuckahoe).

Mr. Blankinship - Would everyone who intends to speak to this case please
stand and be sworn in? Do you swear the testimony you're about to give is the truth, the
whole truth, and nothing but the truth so help you God?

Mr. Blankinship - Thank you. Mr. Gidley.

Mr. Gidley - Thank you, Mr. Secretary. Am | coming through? Doesn't
sound like it.

Mr. Blankinship - Try again.

Mr. Gidley - Testing.

Mr. Bell - Yes. You're coming through.

Mr. Blankinship - Fred, we're having a little trouble with the microphone on the

podium, | think. Is there a mute button for that one? Maybe somebody accidentally
muted it.

Mr. Gidley - Testing. Testing.
Mr. Blankinship - Okay.
Mr. Gidley - Thank you, Mr. Secretary, members of the Board. The subject

property is the Temple Beth-El property, which is located off of Parham Road opposite its
intersection with Derbyshire Road.

The adjacent property to the south is the future home of the Parham Senior Living Life
Care Facility, which is currently under construction, as you can see right here. Well. Sorry
about that.

Mr. Blankinship - Podium's been working fine for an hour and a half now all of
the sudden it's --

Mr. Gidley - Anyway, the property to the south right down here is where
the senior living facility is being constructed currently.

Mr. Blankinship - Try the expanded aerial.

Mr. Gidley - The applicant is requesting permission to use a modular

building that is located on the Temple's property as a temporary leasing office until the
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Mr. Theobald - (indiscernible)

Mr. Blankinship - Probably not in there. So we have the aerial --. They have it
in their packets. But we don’t have it, for sure.

Mr. Theobald - All right. No problem. Good morning, Mr. Chairman,
members of the Board. My name is Jim Theobald. I'm an attorney with Hirschler
Fleischer and I'm here representing CA Ventures requesting a conditional use permit to
allow a temporary modular unit to be used as a leasing office in connection with the senior
living facility being constructed next door.

That facility was unanimously approved by the Board of Supervisors on March 12 of last
year and will consist of 58 independent living units, 60 assisted living units, and 32
memory-care units subject to numerous conditions including an age restriction.

The office is to be located on the adjacent Temple Beth-El parking area. . cmple Beth-El
was our seller to the life-care facility. And the Beth-El site, as you may know, is used for
a daycare operation, religious schooling, and temple meeting space. The specific location
is a significant distance from Parham Road down a winding drive that blocks the view
from any residences. The Temple enjoys significant excess parking installed for a future
expansion that has yet to occur.

The request is to utilize this leasing office for a one-year period only. So | believe this
request is consistent with the zoning and comprehensive plan, as suggested by staff. It
will not have a detrimental impact on nearby property given the office's proposed location
and access to a signalized entrance at Parham nor be a detriment to the health, safety,
and welfare of the area.

With that | would respectfully ask that you approve this request for a conditional use
permit, and we are in agreement with the conditions. Thank you. Happy to answer any
questions. And | also have my client, | believe, on Webex.

Mr. Blankinship - That's correct.

Mr. Bell - Any questions from staff or the Board? Hearing none, thank
you.

Mr. Theobald - Thank you.

Mr. Blankinship - Is there anyone else who would like to speak either in favor or

in opposition to this request?

Mr. Bell - Hearing none, we'll go on to vote on the motion.
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Mr. Blankinship - All right, Mr. Chair, that completes the conditional use permit
portion of this morning's agenda. There were three variances on the agenda, as |
mentioned at the outset. Two of those have been withdrawn. 2020 numbers 19 and 20
have been withdrawn. Variance 2020, number 16, Gibson M. Wright.

VAR2020-00016 GIBSON M. WRIGHT requests a variance from Section 24-9
of the County Code to build a one-family dwelling at 8630 Gibbs Lane (Parcel 818-681-
7630) zoned Agricultural District (A-1) (Varina). The public street frontage requirement is
not met. The applicant proposes 0 feet public street frontage, where the Code requires
50 feet public street frontage. The applicant requests a variance of 50 feet public street
frontage.

Mr. Blankinship - Would everyone who intends to speak to this case please
stand and be sworn in? Raise your right hand, please. Do you swear the testimony
you're about to give is the truth, the whole truth, and nothing but the truth so help you
God. Thank you. Mr. Madrigal.

Mr. Madrigal - Thank you, Mr. Secretary, Mr. Chair, members of the Board.
Before you is a request to build a one-family dwelling on an agricultural parcel with no
public street frontage. The subject property dates back to the early 1920s, and it was
owned by the Gibbs family until 2010.

The parcel is three acres in area, is landlocked, and unimproved. The property is heavily
forested and slopes down from south to north at a six percent slope. It is accessed by
way of a private access road that serves six other lots. The applicant acquired said
property and the adjoining lot to the west in 2010 and this subject lot.

In 2014 he obtained variances to construct single-family dwellings on each of the parcels.
The adjacent lot to the west was sold and a 3,300-square-foot home was constructed in
2016. Let me fix this picture here. You can see the home that was built there.

The variance for the subject property expired and was not developed. The applicant
obtained a second variance in 2017, but that permit also expired. The property is under
contract again and he would like to obtain a third variance to develop the property.

The underlying conditions of the property have not changed, it is zoned A-1 and is
designated Rural Residential on the 2026 Future Land Use Map. In 1939 the property
was improved with a three-bedroom bungalow, which was razed in '75. Since then the
parcel has remained unimproved, landlocked, and without a beneficial use.

Sand and gravel has been extracted from several large tracts in the area, but the subject
property is too small for that use. Its limited size and lack of public street-frontage also
limits its use for agriculture.

Twelve lots along Gibbs Lane and the private access road have been improved with
single-family dwellings establishing the immediate development pattern. Absent of
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Mr. Johnson - The roadway in front of this facility, is that the county facility?
I've been out there. It's a narrow road. Really about 10 feet wide, or something.

Mr. Madrigal - Right. Here you can see Gibbs Lane and Gibbs Lane is a
private road. And then in addition to Gibbs Lane you see the dirt track here, or gravel
track.

Mr. Johnson - Yes.

Mr. Madrigal - That is the private access road that we're mentioning. So
Gibbs Lane is private and then this access road is also private. Essentially this ended up
being, like, an extension of Gibbs Lane.

Mr. Johnson - Okay.

Mr. Madrigal - And the 50-foot-wide easement that | referred to, this is it here.
There's a 50-foot-wide access easement that constitutes this gravel road.

Mr. Johnson - All right. So then private road, then, there won't be any
widening to it, would it.

Mr. Madrigal - There won't be any what?
Mr. Johnson - To make it wider, you know, for two-way vehicles.
Mr. Madrigal - That would be up to the property owners. So there's an

established maintenance agreement and there's already established road width of that
access easement, which is 50 feet. Right now that access road, I believe, is roughly 12-
to 16-feet wide. If they wanted to widen that, they would have to all come into agreement
in order to widen that, and then work out the details as to how that would occur.

Mr. Johnson - Okay. So are the homeowners aware of that fact?

Mr. Madrigal - They should all be, because they're all part of that agreement.
Yes, sir.

Mr. Johnson - Okay. That was my concern. Thank you.

Mr. Madrigal - Thank you.

Ms. Lett - Good morning.

Mr. Bell - Good morning.

Ms. Lett - I'm Andrea Lett. I'm actually the homeowner of that house

that was built in 2016. We have that main piece of property. The issue that we have --
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Mr. Green - Okay.

Ms. Lett - So all of this is my property line. All of this. Mine goes all
back here. lt's five acres. Right here, where that property line is, they will have to bury
over this way. The last time somebody considered building a house they were going to
put their house right here. 1 strongly object to that. That's right in front of my house. In
fact, this part of the line is where we have the buffer and we’ve given Dominion Power
and Comcast access that we paid for to get them back here. Here's the box back here.
They could put that house over here. Then it wouldn't be obtrusive to our privacy sitting
back there in the back.

My question then becomes who's going to help maintain that road? Because we are not
an HOA. We cannot create an HOA. | can't make anybody pay for that road. And | can't
sue them to pay for that road. So who's going to help maintain this private road?

Mr. Blankinship - Who told you that? That the maintenance agreement is not
enforceable?

Ms. Lett - When we originally got the house -- actually before someone
here at the Board told us that we can't do that. But the lady who originally owned the
house, the first time she -- comes to her, they've been there for years. That agreement
is not with them. And then the people that used to own it the house next door to us, they
didn't have the agreement. So that was given to us in our agreement, but the other
neighbors weren't told that.

Mr. Blankinship - Oh, okay.

Ms. Lett - And | asked when the realtor was selling the other house, sold
their house, | asked them to inform the neighbors that they have to help take care of the
road. There’s nothing in writing saying that they have to help take care of that road. That
was not transferred with the easement. It is not something | can go back and enforce.

Mr. Blankinship - Okay.

Mr. Johnson - So the roadway itself now is really on your property, right?
Ms. Lett - Correct. This roadway right here is on my property.

Mr. Blankinship - A portion of itis. Yes.

Ms. Lett - Yes.

Mr. Blankinship - From that portion north is within the easement.

Ms. Lett - Yeah. This is the easement.
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Ms. Lett - Correct. | would have to.
Mr. Green - So then you could then put the conditions --
Mr. Blankinship - Well let's understand, though. They can get on to their

property without crossing her property just on the easement. She's suggesting, if |
understand her correctly, that the best location would be for them to share her private
portion of the driveway.

Ms. Lett - Correct.

Mr. Blankinship - But they don't have to do that.

Ms. Lett - Right. And if they decide to do that and come in to build, how
are they going to get that equipment in there up into that property they’re going to build?
Mr. Blankinship - Right.

Mr. Green - | guess that same question, the same way you did.

Ms. Lett - Well when | did it | had the access and we build this road.
Mr. Green - Right.

Ms. Lett - So | built the road to come into my property and put my house

back there where | did.

Mr. Blankinship - Right. So they would have to build a new driveway from the
easement onto there.

Ms. Lett - Easement to get to their property.

Mr. Blankinship - Right.

Ms. Lett - And they're going to have to understand that they can't be
blocking us to get out of our property.

Mr. Blankinship - Right.

Ms. Lett - To build on their property. If someone wants to build there,
great.

Mr. Blankinship - Okay.
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Mr. Blankinship - Right.

Mr. Madrigal - Obviously you all could condition it to make it further. That
would be up to you all. And then are the tentative plans. Keep in mind that they have a
contract purchaser, so they're just getting the variance in order to settle that deal and
they've got some proposed plans here that they're not necessarily tied to, they just
submitted them as examples of what could be built on the property.

Here's another elevation. So these are a couple proposals that they've included with their
application and it's showing what potentially could be built on the property, but they're not
necessarily tied to these plans. Whoever buys the property would develop their own plans
and, | guess, ultimately place the house to their liking. You know we’re -- | think we've
conditioned it to be a minimum of 50 feet from the front property line and it provided a 50-
foot buffer on the sides or the rear to maintain, you know, the trees for privacy purposes.
And, again, you can condition it more if you'd prefer.

Mr. Green - | guess my only concern is that no one's here to talk about it.
Mr. Blankinship - Yes.

Mr. Green - This is a major project. And if they're not even here to come
talk about it --

Mr. Madrigal - Well, | had a couple contacts with the applicant, and | did
email them the agenda packet with the staff report, the agenda, instructions.

Mr. Green - Yes.

Mr. Blankinship - Given the applicant's not being present and also this question

now that's been raised about whether the maintenance agreement is enforceable, that's
a major aspect of our staff report. We were relying on that to show that there would be
no detrimental impact.

Mr. Johnson - Right.

Mr. Blankinship - So | would think, Mr. Chair, as staff, that a deferral would be
in order and we could ask the applicant to address that issue specifically at the next
meeting.

Now, Ms. Lett, you can come to that meeting or not. We have heard your concern, so
you're not required to come back out. Your comments are on the record and will be taken

into account but, of course, you're welcome to come next time as well.

Ms. Lett - Okay.
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Negative: 0

Absent: 0

Mr. Bell - And now will we be taking a break? Anybody? We'll go on to
voting for the first chair and vice chair.

Mr. Blankinship - You want to take the approval of the minutes first, Mr. Chair?
Mr. Green - Speaking of, you know, well, go ahead. You've got it.

Mr. Bell - Does anybody feel like we should?

Mr. Pollard - I need a minute.

Mr. Bell - All right. Ben --

Mr. Green - The minutes.

Mr. Blankinship - Approval of the minutes of last month's meeting.

Mr. Bell - Oh. Do it before this?

Mr. Blankinship - Yes.

Mr. Bell - All right. You know, let's go there one minute. Is there any
approval for last month's meeting in July for the Board of Zoning Appeals?

Mr. Green - So moved.

Mr. Bell - Second?

Mr. Reid - Second.

Mr. Bell - All those in favor say aye. The motion passes. We're going

to take five minutes until we'll come back -- it's 11:08 now -- and then we'll finish up today.

On a motion by Mr. Green, seconded by Mr. Reid, the Board approved the minutes of
the July 23, 207" Board of Zoning Appeals meeting.

Affirmative: Bell, Green, Johnson, Pollard, Reid
Negative:
Absent:

oo O,
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Mr. Blankinship - All right. Is there a second?
Mr. Reid - Second.
Mr. Blankinship - There's a motion by Mr. Pollard to close the floor to

nominations seconded by Mr. Reid. All in favor say aye. All opposed no. Nomination
passes, or motion passes, nominations are closed. And Mr. Johnson, since you're the
only candidate nominated, you've been elected Vice Chair by acclimation.
Congratulations.

Affirmative: Bell, Green, Johnson, Pollard, Reid 5

Negative: 0

Absent: 0

Mr. Johnson - Thank you.

Mr. Blankinship - Mr. chair, we do have one other item on the agenda, which is

the review and approval of the calendar for 2021. That should've been left on the table
in front of you this morning. And | guess a motion would be in order. I'm not sure it's
necessary. But --

Mr. Pollard - | make a motion to approve the calendar for 2021.
Mr. Reid - Second.
Mr. Blankinship - All right. Motioned by Mr. Pollard. Seconded by Mr. Reid to

approve the calendar. Any discussion? All in favor say aye. All opposed say no. The
calendar is approved.

Affirmative: Bell, Green, Johnson, Pollard, Reid 5

Negative: 0

Absent: 0

Mr. Green - Mr. Chair, | think you wanted to say something. Because this
went fast, and | think it was your intention not to seek re-election.

Mr. Bell - Yes.

Mr. Green - So | just want to make that clear. Nobody's trying to pull
anything on any of us.

Mr. Beli - Now also, this is something we probably should discuss if we

don’t want to discuss it we don't have discuss it. But it is important. The group of us like
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Mr. Bell - So a lot of people looked at it and said it was seniority and it
was never really looked at as seniority to me anyway. Ever since I've been here that’s
the way we rotated. But we didn’t have people change like we had for a short period of
time there. The Brookland position they changed three times in about a year and a half.

Mr. Johnson - Oh, yeah.

Mr. Bell - Yeah. So, | mean, | may be wrong, but it was very quick. It
was very quick. And then Varina changed earlier than anybody as well.

Mr. Green - So --

Mr. Bell - So, anyway, that's something -- that’s something that if we just
say it, keep it in mind, and next time it comes up that’s the way we just keep it back. Or,
we could codify it when and make it rule. | prefer to just keep it in mind than make it the
rule for everybody to follow.

Mr. Green - Okay. Mr. Blankinship, what has it normally --

Mr. Blankinship - Historically starting in, like, the ‘70s, | guess, it used to be
there was one gentleman who was chair every year for about 30 years.

Mr. Green - Yeah, well --

Mr. Blankinship - And then the decision was made that it should rotate it -- and

so starting in about ‘70s they started rotating. As Mr. Bell said, it generally followed the
sequence of magisterial districts, generally from east to west, but not rigidly.

There were times, you know, if there was a new member, you know, | guess it was felt
better to let that member become acclimated to the job a little bit before he took the chair.
So, it generally followed the sequence by magisterial district. Although the election is
held every year, people generally held their seats for two years.

Mr. Green - Okay.

Mr. Blankinship - So typically whoever was finished their first year would be
reelected for a second year. But at the end of the second year the vice chair would
typically be elected chair and then whoever was next in the rotation of magisterial districts

wouldt nomi = {° V 1air

Mr. Green - Because we would’'ve elected you chair for a second term, but
you declined for a second year.

Mr. Bell - Mm-hmm.
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