(= B e I - N S

[ U U O VS R S R S R S R N R S B S S S S e e e e
N AW = OO 0NN N R WN = OO0 A WN - O O

36

MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF
HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE
GOVERNMENT CENTER AT PARHAM AND HUNGARY SPRING ROADS, ON
THURSDAY FEBRUARY 27, 2020 AT 9:00 A.M., NOTICE HAVING BEEN PUBLISHED
IN THE RICHMOND TIMES-DISPATCH FEBRUARY 10, 2020 AND FEBRUARY 18,
2020.

Members Present: Gentry Bell, Chair
Terone B. Green, Vice-Chair
Walter L. Johnson, Jr.
Terrell A. Pollard
James W. Reid

Also Present: Jean M. Moore, Assistant Director of Planning
Benjamin Blankinship, Secretary
Paul M. Gidley, County Planner
R. Miguel Madrigal, County Planner
Kuronda Powell, Account Clerk

There were recording difficulties at the start of the meeting.

Mr. Blankinship - -- get it adjusted as we go, I'm sure. The rules for this meeting
are as follows: Acting as secretary I'll announce each case and then we will ask everyone
who intends to speak to that case to stand and be sworn in. Then a member of staff will
give a brief introduction to the case and then the applicant will present their case. After
the applicant anyone else who wishes to speak will be given the opportunity, and after
everyone has had a chance to speak, the applicant and only the applicant will have an
opportunity for rebuttal.

This meeting is being recorded, so we will ask everyone who speaks to speak directly
into the microphone on the podium. State your name and please spell your last name so
we get it correctly in the record. We have all five members, and we do not have any
requests for withdrawal or deferral, so | believe we're ready to begin.

Mr. Bell - We'll start with Conditional Use Permit number 2020, number
2.

Mr. "'ankinship - That is Mathew Sachs.

CUP2020-00002 MATHEW SACHS requests a conditional use permit pursuant

to Section 24-95(i)(4) of the County Code to build a garage in the front yard at 2021
Milbank Road (SKIPWITH FARMS) (Parcel 758-748-0775) zoned One-Family Residence
District (R-2) (Three Chopt).
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rear yard. When placed in the front or side yard, approval of a CUP is required to ensure
it will not cause detrimental impacts to the neighborhood.

The subdivision was platted 67 years ago, and the neighborhood is built out. Most of the
houses have driveways and have some attached and detached one- and two-car
garages. Most of the detached garages in the neighborhood are in the rear yard. In this
case, the applicant's home faces Millbank, so the garage would appear to be in the street
side yard.

Because of the lot fronting on Anoka Road, the proposed garage would be in the front
yard, 10 feet from the front property line, and completely within the 35-foot building
setback line established by the subdivision app. And roughly it's where this gravel area
is at in the picture.

Although the front of the lot is on Anoka Road, the home is oriented towards Milbank,
consistent with the alignment of other homes along the street. The proposed garage
would violate the established building setback line along Anoka Road would be visually
and aesthetically intrusive and could potentially impact traffic safety by blocking traffic
view. Although the applicant has attempted to limit the garage’s impact on Anoka Road
by using the existing driveway, it would be too close to the front property line as compared
to other homes along Anoka. And it will be too large for the proposed location.

The proposed garage measures 26 feet wide by 36 foot deep. The front would face the
side of the existing driveway, and the left-side elevation would face Anoka Road, creating
a visual impact on the neighbor to the east.

Staff has received telephone calls and emails from neighbors expressing their opposition
and concern to this request on the grounds that the proposed garage would detract from
the streetscape, negatively impacting property values, and pose a traffic hazard by
blocking visibility.

In conclusion, the proposed use is consistent with both the zoning and comprehensive
plan designations on the property. The proposed garage location is inconsistent with the
development pattern along Anoka Road and within the subdivision. It would also be
visually and aesthetically intrusive, and create a detrimental impact on the streetscape,
negatively impacting the adjacent property to the east, and the view of traffic on Anoka
Road.

Based on these facts, ¢ rin tal facts or impacts, staff recommends denial. That

concludes my presentation. I'll be happy to answer any questions you may have.
Mr. Bell - Since | hear no questions, thank you, Miguel.
Mr. Madrigal - Yes, sir.
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As far as concerning the size of the garage, we weren’t aware that was an issue when
we first put it in there. The garage in size can be reduced. It's not an issue for me. We're
just asking to be able to build it in that portion of the property and not push it into the yard.
That being said, if I'm not allowed to do that, | still will follow the setbacks and push the
garage back into my side yard if need be, so therefore it similarly will visually impact the
neighborhood. No matter what the decision is, I'm still going to build it within the required
setback. So that’s all | have to say.

Mr. Bell - Any guestions? Hearing none, thank you.
Mr. Sachs - Thank you, sirs.
Mr. Bell - Anybody here who objects to this, please stand and we’ll

swear you in if you haven’t been sworn in. Have they all been sworn in?

Mr. Blankinship - Yes.

Mr. Bell - Okay.

Mr. Blankinship - Everyone who'’s standing there.

Mr. Bell - We just need one to speak at a time. And because of that let

me state right out front. We're going to probably hear the first or second one say all that
you all feel. So if you plan to speak, if you've aiready heard it because an earlier speaker,
don’t say it again. Just come up and tell us what hasn’t been said. And [ think it'll go a
lot better.

Mr. Blankinship - Paul, can you help him with the document camera? Fred,
we're going to need the document camera. | think Fred’s bringing it up. Paul, if you can
just help the gentleman with his display. All right, sir, would you tell us your name?

Mr. Shirey - My name is William Shirey, S-H-I-R-E-Y. | live at 8012 Anoka,
which is directly across the street on the corner of Anoka and Milbank. When this hit us,
and we went down to Fon Du Lac and ran the camera as we came up and rolled it. You
have to get to 8006 before you can see around this home, and then you come on up. |
disagree with something else sitting in there. It's more obstruction. | have friends that
walk their dogs across Milbank, across Anoka through Milbank, and they have to run in
order to miss the traffic. So it's a traffic thing.

Mr. Green - Excuse me, could you go back to that first slide? ..nat white
truck, is that where --?

Mr. Shirey - It's sitting where the garage is going to sit.

Mr. Green - Thank you.

February 27, 2020 5 Board of Zoning Appeals — BZA
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Mr. Carver - Number one, I'd like to thank the Board --
Mr. Blankinship - Let's have your nhame, please.

Mr. Carver Oh, I'm sorry. My name is Doug Carver, C-a-r-v-e-r. I'd like
to thank the Board for allowing us to come and to hear our thoughts and statements on
this particular issue. And I'd also like to thank my friends and neighbors. | appreciate
greatly their willingness to come today and to give you support and help in this particular
cause.

And, by the way, I'm the fellow that lives next to that bank, up on top of that bank, and if
you saw my driveway, | will tell you, which ’'m going to say next, 've lived in that house
8009 Anoka Road for just about 46 years, and I’'m not the senior one in this group. But
46 years | have been up and down that hill, which is steep, under conditions, all sorts of
conditions that you can imagine. It is a dangerous hill. It is dangerous. Especially if
there’s water or if there’s any form of ice. But beyond that, forget that, the road to which
we've just spoken is itself exceedingly dangerous. This morning, coming here to be with
you all, once again, same thing. From the left and the right.

I'm a trained, certified, driver safety instructor. Was with the phone company for many
years. I've taught people about driving and, believe me, looking and looking and looking
and looking again, it's very important. This morning, once again, within a fraction of a
second, | could’ve easily missed cars coming because they come around that curve so
fast and down that hill.

Now | think we’ll probably hear others speak to the accidents that have occurred here,
but with any additional obstruction to the view this right here is your best shot of not getting
hit, coming from the left. The right you have to just do the best you can, but any additional
building or construction that would inhibit in any way, that view puts my life and people
that come to visit me and people -- oil trucks Woodfin Oil, huge thing, you know, 10 foot
doesn’t mean a thing to a Woodfin Oil truck. | have people that come take care of my
yard, big truck, trailer equipment. You can forget it. | mean, he’d almost be in the middle
of the street before he could see anybody.

So we’ve spoken about a number of things. I'd like to mention something else here if |
might, please. In addition to the safety. Our neighborhood is not zoned for any type of
business operation. And | think Mr. Sachs may be asking for a special or conditional
permit to allow this addition to his property. It is clear that the use of this building was --
would be almost entirely for business purposes, and such a permit would open the way
for other such permits and business, thus negatively impacting the neighborhood and
probably decreasing property values.

And, this was mentioned before, the third reason for rejecting this proposal is aesthetics.
And my neighbors and | believe that the building would be an eyesore, frankly. A 6-foot
building with no more than 10 feet from the road would be roughly the same height of his
home.

February 27 120 7 Board of Zoning Appeals — BZA
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on the speed. There’'s a 35-mile-an-hour road, which is consistent with that particular
area, you're talking about 25 miles an hour usually in a residential district. So if you cheat
a little bit coming up nighttime, the house is actually very dark in color, 1 believe. Add that
to a dark night it's going to be very difficult to see. It's almost impossible. You can be
looking at it, think you've got it, you've got a view. As the gentleman said two or three
looks, and even then you’re hoping that you get it right.

It's difficult, and it's difficult actually coming, if you go back to the street view, coming out
this way turning right, coming up Milbank turning right, you still have to be very careful
because you may not be able to make that turn within the correct timeframe. You're going
to have to beat it up the hill to make it through there.

| want to thank the board. | see a lot of neighbors here, and | certainly -- | hope you
forgive me for any mischief in the past. So thank you very much.

Mr. Blankinship - Wonder what that was about.

Ms. Nicholas - Good morning.

Mr. Bell - Morning.

Ms. Nicholas - My name is Cathy Nicholas (ph). | am the neighbor to Mr.

Sachs in the yellow tri-level that sits adjacent on Milbank. | have resided there for about
33 years. I'm currently retired from Henrico County as a police officer, and when | retired
| was a road sergeant in the West End. The neighborhood is a very old, stabie
neighborhood historically. | have questions about the stability, if it will continue to be that
if this type of enterprise is allowed to proceed.

| would say that | am concerned about the covenants that would not necessarily support
the construction, material, and equipment storage that would be used for a business.
Therefore, this is not zoned for business, as we know. It would not be conducive to the
neighborhood. The values of everyone’s property would, potentiaily, decrease.

And | would say to you as a reasonable person, if this is allowed in our neighborhood,
who's to say that someone else will not decide that they want to sell cars in the
neighborhood, so we're going to have a used car lot in the front or side of someone’s
residence in that neighborhood. It’s just not conducive to business.

The traffic alone and the decrease in an opportunity to walk safely in the neighborhood is
one thing that truly concerns most all the neighborhood. | walk my dogs on a daily basis,
so | can tell you, you do not want to try to cross Anoka. Particularly before or after rush
hour. You have a short window of opportunity. And that’s probably from about 8:30 a.m.
to 10:30 a.m., after that you’re taking your life in your own hands. And | don’t mind telling
you, the traffic -- | question the feasibility of the 35-mile-an-hour zone to even continue.
Because the amount of traffic that's used -- it's a cut through. There’'s seven s-curves
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Mr. Nicholas - Good morning. Mike Nicholas, N-i-c-h-o-l-a-s, 2019 Miibank
Road. Resided there for over 30 years. We've all talked about traffic and visibility and
so forth. | have a personal experience from driving on Anoka Road about seven years
ago coming around a curve at 30 miles an hour, | was on Anoka Road, got struck by
another vehicle.

Reaction time is so extremely important around these curves. In today’s world no one
does the speed limit. It's just human nature. Everyone’s in a hurry. The reaction time is
so extremely important. If the applicant for this procedure that you're going through right
now would have just took the time and met with us and discussed it, we'd may have had
the situation resolved rather than inconvenience everyone that's already here. Thank you
so much.

Mr. Blankinship - Thank you.

Mr. Beli - Does anyone else want to speak?

Mr. Blankinship - Thank you.

Mr. Jurzynski - Good morning.

Mr. Bell - Good morning.

Mr. Jurzynski - My name is Richard Jurzynski, J-u--r-z-y-n-s-k-i. | am Matt

Sach’s father-in-law. Professionally I've been a builder and land developer for more than
40 years. And as Matt previously said, prior to us actually thinking about where this
garage might go we drove around the neighborhood and there are at least two or three
houses that are very similar in how their additional garages were added on over there.

And you know, everybody’s talking about the traffic. The positioning of the building can
be adjusted, and | can assure you that there’s no way that our proposal would impact the
visual integrity of the neighborhood, or the ability to get in and out of anyone’s driveway
or sightline. It's just something that's normal for us to deal with as planning a project like
this.

And just so you all know, | agree that, at least, there should be a four-way stop at Anoka
and Milbank to try to get some of that traffic to slow down coming off the hill. And yeah,
the people drive too fast there, for sure.

And to not have a concern with materiais being there: that house is still being worked on
in terms of siding and roofing and stuff like that since it hadn’t been touched in many years
before Matt had purchased it. And those tools, which was mainly ladders and scaffolding,
are still there piled in the yard. One of our concerns is there has been theft there. People
stop on Anoka Road and we actually lost brand new tools and stuff out of the back of
Matt’s truck. He uses that truck all day, a lot of tools, and they were stolen right out of the

February 27, 2020 1 Board of Zoning Appeals  3ZA
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the garage on the adjoining property is placed. Doesn'’t look like it meets the lot line
setbacks to me.

Mr. Bell - Any other questions?

Mr. Jurzynski - Thank you.

Mr. Bell - Thank you. That's it.

Mr. Blankinship - That's it. That's the end of the hearing.

Mr. Bell - That's the end of the hearing. There’s no rebuttal for anybody
except the applicant.

Mr. Blankinship - That was not your rebuttal?

Mr. Sachs - What's that?

Mr. Blankinship - I thought that was your rebuttal.

Mr. Sachs - No, he was presenting just like anybody else would.

Mr. Blankinship - Oh, okay.

Mr. Sachs - Am | not allowed to --?7

Mr. Blankinship - Briefly, please.

Mr. Sachs - Okay. Just so | wanted to do. | understand everybody’s

concerns, and | appreciate --
Mr. Blankinship - Please address the board, not the crowd.

Mr. Sachs - I'm sorry. | understand everyone’s concerns. First thing first,
there is no business run out of my property. | have a business license, of course, from
the County of Henrico. | hold a Virginia Contractor’s License. | do run a construction
company. We lease and rent several buildings for storage and fabrication that are not on
my property, commercial properties, which | can obviously prove.

e slight bit of overflow that | would like to have an «ra garage spac would be g 1t
but this garage would be to put my personal work truck in so | don’t have to worry about
theft on my property. With that being said, | operate the portion of my house as a
business, as | am rightfully allowed to by law. | have proper documentation. We do not
store materials visibly. There are some ladders there, yes. | have a right to own some
ladders and they can be on my property. I'm sorry if it visually disturbs somebody. We
try to keep it as orderly as possible while they're on site.

February 27, 2020 13 Board of Zoning Appeals — BZA
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usable back yard. Which, again, I'm not opposed to do. Because | would like to be able
to put a garage on my property. | mean, | do have that right.

I'm fine with doing that, if that's the case, it just requires a massive amount of land
disturbance. So trying to already work within the disturbance that we made in order to
make that piece of the yard presentable, as it was not until we removed all of the trees
and actually brought the grade down. We actually greatly improved the visibility in that
space, and the garage will not impede on what we've already improved.

So there are other options. | unfortunately wouldn’t propose to put it in the front yard on
the Milbank side, because it just, it doesn’t look proper there being right in the front yard,
as we consider that to be the front yard. | mean, visually, that would impact the
neighborhood even more in my opinion. So there are options as to move it back.

Again, we started this not knowing that it was front yard on that side, so I'm seeing it
through, and if | have to not do that because I'm not granted the conditional use permit
then we will push the garage and reapply for a building permit based on the proper
setback and, again, the same garage will still go in and it will still visually impact the
neighborhood as everyone seems to be concerned about the finishes of the visual impact.
I still will apply for a permit within the setback line to build the same garage.

Mr. Bell - Any other questions? Thank you, Matt.
Mr. Sachs - Thank you, sir.
Mr. Bell - Any more questions from the staff? [f not, that concludes, and

we’ll go on to the next --

Mr. Blankinship - We’ll go on to vote.

Mr. Green - Remember we changed the rules.

Mr. Bell - Vote on it, that’s right. We’ve changed the rules. Aliright.
Mr. Green - As the Three Chopt representative for that district | did go by

and look at it, and my greatest concern is with the gentleman that spoke about being able
to pull out of his back yard and the obstruction that you would have and being able to pull
back. | don't think that is fair. So | move that we deny the conditional use permit. The
proposed garage is not consistent with the other property in the neighborhood whether it
is 15 feet or 35 feet back it would have a detrimental impact on the neighborhood.

Mr. Bell - Do | hear a second?

Mr. Johnson - | second.

February 27, 2020 15 Board of Zoning Appeals - ™1\






Mr. Madrigal - Thank you, Mr. Chair, Mr. Secretary, members of the Board.
Before you is a second request to allow a garage in the front yard of a one-family dwelling.
The subject property is a landmark parcel located in the West End of the county. It is
approximately 70,000-square-feet in area and was created in 1960. It is rectangular
shaped and gently slopes down from east to west, and improved with a one-story, 1,300-
square-foot home with an attached, two-car garage.

The home was built in 1984 by way of a variance due to lack of public street frontage.
The home is located on the eastern 1/3 of the property and is served by well and septic
system. The remaining western 2/3 of the lot is densely covered by trees and other
vegetation.

The applicant acquired the parcel by gift deed in 1993. He would like to construct a 960-
square-foot steel building at the northeast corner of the lot in the front yard adjacent to
the house and the existing driveway. The building would measure 24 feet wide by 40 foot
deep, and would be 6 feet from the front property line and approximately 15 feet from the
side property line. He intends to remove two smaller accessory buildings from the
property and consolidate his storage needs into the larger building. Although the existing
parcel has no public street frontage, a front lot line is determined by the location of the
primary access to the lot. In this case that happens to be along the eastern border.

Similar to the previous case, while accessory buildings are allowed by right in the rear
yard, this proposed building location is in the front yard, and thus requires the approval of
a conditional use permit per county code.

The property is zoned A-1 and is desighated Suburban Mixed-Use on the 2026 Future
Land Use Map. A one-family dwelling is a principal permitted use in the A-1 district.
Although the existing development pattern is not consistent with a comprehensive plan
designation, the existing dwelling predates the land-use designation. The subject parcel
was created 60 years ago by family division. It is not visible from either Pouncey Tract or
Kain Roads due to its iocation.

Access to the property is by way of a private access easement from Pouncey Tract Road,
and you can see the entrance point, like, right here. And that traverses over these
properties, too, which are owned by family members.

The adjacent property to the north and east of the proposed structure is owned by the
app” W uncle. Tt proposed irage will be over 70 feet distant from the ir of that
residence and will be partially screened by a 25-foot landscape area located on his uncle’s
property. Although there is sufficient land to place the garage further west on the
applicant’s lot, access would be difficult due to the location of the existing septic system,
which is located at the front area of the home in this area.

February 27, 2020 17 Board of Zoning Appeals — BZA
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Mr. Pollard - Second the motion.

Mr. Bell - Mr. Pollard seconded the motion. Do we hear any
discussion? Hearing no discussions let's vote. All those in favor say aye. All those
opposed. Ayes have it. Motion carried.

On a motion by Mr. Green, seconded by Mr. Pollard, the Board approved application
CUP2020-00003 RAYMOND LEE’s request for a conditional use permit
pursuant to Section 24-95(i) (4) of the County Code to build a garage in the front yard at
4756 Minor Road (Parcel 737-768-8440) zoned Agricultural District (A-1) (Three Chopt).
The Board approved this request subject to the following conditions:

1. This conditional use permit applies only to the placement of a garage in the sideyard.
All other applicable regulations of the County Code shall remain in force.

2. Only the improvements shown on the plot plan filed with the application may be
constructed pursuant to this approval, or as amended by the conditions of approval. Any
additional improvements shall comply with the applicable regulations of the County Code.
Any substantial changes or additions to the design or location of the improvements shall
require a new conditional use permit.

3. The garage shall be located at least 35 feet from the front property line (Anoka Road)
and at least 14 feet from the interior side property line.

4. The new construction shall match the existing dwelling as nearly as practical in
materials and color. A minimum three-foot tall brick foundation shall be installed at the
base of the garage on all facades visible from the street.

5. The garage shall be limited to one story in height and shall not be used for residential
or business occupancy.

6. All exterior lighting shall be shielded to direct light away from adjacent property and
streets.

7. Before beginning any clearing, grading, or other land disturbing activity, the applicant
shall obtain approval of an environmental compliance plan from the Department of Public
Works.

8. A building permit shall be approved by February 28, 2022, or this conditional use permit
will expire. If the building permit is cancelled or revoked because construction was not
diligently pursued, this conditional use permit will expire at that time.

Affirmative: Bell, Green, Johnson, Pollard, Reid
Negative:
Absent:

(o> N ey é) ]
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This is the home here that is existing, and similar to the 2017 case on this block, there is
a screened porch on the side of the home. With two lots the home, including the screen
porch, meets setbacks. However, if they sell off the vacant lot then the screen porch
would violate both the minimum side-yard setback requirement and the sum of the two
side-yards setback requirement.

Staff is recommending the screen porch be removed or otherwise brought into
compliance with setbacks, which is consistent with what the board approved in 2017 down
the road.

In evaluating this request, when the existing dwelling was constructed on the property,
two lots were required again, because public utilities were not available. Although the
existing dwelling on the two lots is arguably a reasonable use of the property, the block
has been transitioning to one dwelling per lot ever since water and sewer became
available.

As noted, a similar request was approved in 2017 to construct a home down at 6205
Monument Avenue on the same block. If this request were approved, 8 of the 11 homes
on this block would be located on single lots. Given this transition it is arguably
unreasonable to require the applicants to retain two lots for one dwelling. As noted in
your staff report, staff believes the five subtests are met. | would note, under substantial
detrimental impact, you can see the lots to the rear, these are also 60-foot-wide lots. At
a time when they were zoned R-4 they were built on. Given the fact that they are also
60-foot-wide lots and each contain a dwelling, staff does not believe the applicant having
a dwelling on each of his two 60-foot-wide lots would be a substantial detrimental impact.

In addition, like the 2017 variance down the road, staff is proposing a condition that would
require the new dwelling to have a brick front fagade in order to ensure some consistency
in design. And you can actually see here, this is the original home and this is the one that
was recently built subject to the 2017 variance, and other than a little height differential,
it does blend in quite well with the brick fagade up front. They took the screen porch off
the side here, so the setback is met and there’s adequate space here. And I think it
turned out rather nice, overall.

So, in conclusion, while having the two combined lots enables the property to comply with
the lot-width and lot-area requirements and setback requirements, this block has been
transitioning towards one dwelling per lot. Giving this, it is arguably unreasonable to
require the applicants to hold on to their second vacant lot. The proposed conditions are
consistent with those approved with the 2017 variance and there should be no substantial
detrimental impact to nearby property. As a result, staff recommends approval of this
request subject to the conditions on your staff report.

This concludes my presentation, and if you have any questions, | will be happy to answer
those. Thank you.

Mr. Bell - Do | hear any questions? Hearing none, thank you.
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Mr. Green - Second.

Mr. Bell - I hear a second from Mr. Green. Do | hear any discussion?
Hearing no discussion, we'll go ahead and all those who are in favor say aye. All those
opposed say nay.

On a motion by Mr. Bell, seconded by Mr. Green, the Board approved application
VAR2020-00001 ROOPESH AND SEEMA PATEL request a variance from
Section 24-95(b)(5) of the County Code to allow a one-family dwelling to remain at 6223
Monument Avenue (WESTVIEW MANOR) (Parcel 767-738-6297) zoned One-Family
Residence District (R-3) (Brookland). The total lot area requirement and lot width
requirement are not met. The Board approved this request subject to the following
conditions:

1. This variance applies only to the total lot area and lot width requirements for one
dwelling only. All other applicable regulations of the County Code shall remain in force.

2. Any dwelling on the property shall be served by public water and sewer.

3. The applicant shall bring the dwelling into compliance with the least side yard setback
and the sum of side yards setback requirements.

Affirmative: Bell, Green, Johnson, Pollard, Reid 5
Negative: 0
Absent: 0
Mr. Bell - We’'re going to go ahead now and vote on variance 2020, #2,

which is on the lot area and width of a house next door. And | move that we approve the
variance subject to the conditions recommended by the staff. For this reason, as in the
previous case, this has been two separate lots since 1946. The house was built on one
lot and the other was left vacant. Without a variance this lot cannot be used for anything.
That is an unreasonable hardship.

The applicant certainly did not create the hardship. It has been that way since 1960. The
other tests are met, as stated in the staff report, and | move that we accept this application
1d approve it.

Mr. Johnson - | second.

Mr. Bell - | hear Mr. Johnson seconded. Do [ hear any discussion?
Hearing no discussion, we’ll move on to the next case.

Mr. Blankinship -
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VAR2020-00004 WILLIAMS CONTRACTING LLC requests a variance from
Section 24-95(b)(6) of the County Code to build a one-family dwelling at 134 N Mapleleaf
Avenue (HIGHLAND SPRINGS) (Parcel 824-724-3547) zoned One-Family Residence
District (R-4) (Varina). The total lot area requirement and lot width requirement are not
met. The applicant proposes 5,460 square feet lot area and 47.5 feet lot width, where the
Code requires 6,000 square feet ot area and 50 feet lot width. The applicant requests a
variance of 540 square feet lot area and 2.5 feet lot width.

Mr. Blankinship - Would everyone who intends to speak to this case please
stand and be sworn in? Do you swear the testimony you’re about to give is the truth, the
whole truth, and nothing but the truth, so help you God? Thank you. Mr. Madrigal.

Mr. Madrigal - Thank you, Mr. Secretary. Mr. Chair, members of the board,
before you is a request to build a one-family dwelling in an R-4 district. The subject
property is located at the northwest corner of North Mapleleaf Avenue and East Willow
Street in the Highland Springs subdivision, which was established in 1890.

The property consists of a single 6,000-square-foot lot, measuring 50 feet wide by 120
feet deep. The properly fronts on North Mapleleaf on its eastern side, sides on East
Willow Street and it rears onto a 10-foot alley. The property was improved with a one-
story, 900-square-foot home, built in 1937, which was demolished in April of last year to
make way for this new two-story, 1300-square-foot home. And if you refer to the aerial,
you can see the previous home here.

Because of the age of the subdivision, the property is subject to the exception standards
which require a 6,000-square-foot lot area and 50 feet of lot width to have a buildable lot.
The property meets these standards. However, because of the right-of-way, it's 40 feet
wide on North Mapleleaf and 45 feet wide on East Willow Street. The county will require
a 5-foot and 2 1/2-foot dedication respectively on each side for street widening purposes
upon development of the lot.

The dedication will reduce the lot area to 5,460-square-feet, and the lot width to 47 1/2
feet. The applicant is requesting a variance for lot area of 540 square feet and lot width
of 2 1/2 feet so that the lot will remain developable after the street-widen dedication. With
respect to the threshold question, the subject property in its current configuration is a
developable lot. However, the county will require street-widening dedications as a
condition of development affecting both the lot area and width, which will render the lot
undevelopable.

This governmental requi  nent will unreasonably restrict the utilization of the property,
creating a significant hardship for the applicant contrary to the intent of the zoning
ordinance. Absent of variance the lot cannot be developed and would be tantamount to
a government taking of the land.
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Mr. Madrigal - They started way sooner than that.
Mr. Bell - Thank you. Thank you, Miguel.
Mr. Rempe - Good morning, Mr. Chairman, Board members and staff, my

name is Mark Rempe. The applicant concurs with the findings of staff and agrees that
conditions of the variance have been fulfilled, and request that the Board members move
forward with granting the variance. The applicant agrees with the conditions staff had
with the report. The applicant would like to thank the Board and staff for their time in the
work here.

Mr. Bell - Any questions?

Mr. Johnson - No.

Mr. Bell - No questions?

Mr. Johnson - No questions.

Mr. Bell - We can get him back if you want? Okay. Is there anyone

here who would like to support this request? Is there anyone here in opposition to this
request? If we have none, we’ll go ahead and vote.

Mr. Johnson - I move that we approve the variance subject to the condition
recommended by staff. This house on its own has been there from 1937 until last year.
And over 80 years it's the same size and shape as any other lot.

The county wants to widen the street, and that is a good thing, but the property owner
should not lose the right to build a house because of the street widening. The subtests
are met as outlined in the staff report. | recommend approval.

Mr. Green - Second.

Mr. Bell - | hear a second -- is that Mr. Green?

Mr. Green - Yes.

Mr. ™ " - By Mr. Green. Any discussion? Hearing no discussion let’s
go. id and vote. Allthose in favor say aye. All those opposed. Hearing no opposition,

the motion is approved.

On a motion by Mr. Johnson, seconded by Mr. Green, the Board approved application
VAR2020-00004 WILLIAMS CONTRACTING LLC’s request for a variance
from Section 24-95(b)(6) of the County Code to build a one-family dwelling at 134 N
Mapleleaf Avenue (HIGHLAND SPRINGS) (Parcel 824-724-9547) zoned One-Family
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VAR2020-00008 LIBERTY HOMES OF VIRGINIA, INC. requests a variance
from Section 24-95(b)(6) of the County Code to build a one-family dwelling at 109 N Rose
Avenue (HIGHLAND SPRINGS) (Parcel 825-722-4686) zoned One-Family Residence
District (R-4) (Varina). The total lot area requirement is not met. The applicant proposes
5,750 square feet lot area, where the Code requires 6,000 square feet lot area. The
applicant requests a variance of 250 square feet lot area.

Mr. Blankinship - Would everyone who intends to speak to this case please
stand and be sworn in? All right, Mr. Rempe, you were still under oath, and nobody -- oh,
okay, the other two. Raise your right hands, please. Do you swear the testimony you're
about to give is the truth, the whole truth, and nothing but the truth, so help you God?
Thank you. Ali right, Mr. Gidley.

Mr. Gidley - Thank you, Mr. Secretary. Good morning again. Am | coming
through?

Mr. Blankinship - Oh, just keep going. We’ll pick you up.

Mr. Gidley - Okay. Before you are variance requests for three adjacent

lots located along North Rose Avenue, a block and a half north of Nine Mile Road. Each
of these three lots were recorded back in 1890, including part of the vacated alley, they
each measure 50 feet wide and 125 feet deep, which provides a total lot area of 6,250
square feet. This meets the lot area requirement of 6,000 square feet. However, in order
to provide a 50-foot right of way along this section of the road, Public Works is requiring
right-of-way dedication of 10 feet. This would reduce the lot area of each lot to 5,750
square feet, thus the need for lot area variances of 250 square feet on each of these three
lots.

The applicant has submitted plans for the proposed dwellings that are in the staff reports.
| would note, however, on lot 9, the home would need to be moved back at least 4 feet in
order to meet front yard setbacks following right-of-way dedication.

As you can see here, they have 41 feet proposed to the front of the actual house, and
after they give up 10 feet that would go down to 31 feet and the front-yard setback is 35.
So what's shown on plot plan will need to be adjusted. And the applicant has been made
aware of that.

In evaluating this request, each of these three lots is currently configured as a buildable
lot. Due to the required right-of-way dedication, however, the lots would be 250 square
feet shy of the required lot width and that's rendering them unbuildable.

As a result, this would constitute an unreasonable restriction on the use of the property.
As noted in your staff report, staff believes the five subtests are met. Focusing on
detrimental impact to nearby property. This block of North Rose Avenue contains 23
homes, 18 of which are built on 50-foot-wide lots. The applicant’s request is consistent
with this pattern.
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Mr. Rempe - Correct.
Mr. Bell - -- if implemented a different problem.
Mr. Rempe - The lot by itself meets the zoning, but the right-of-way

dedication being required by the Public Works, it's taking away that square footage.
Therefore we have to make this request for variances.

Mr. Blankinship - Yes. So the lots are buildable, unless you want to build on
them.

Mr. Rempe - Right. Exactly. Thank you.

Mr. Bell - Do | hear any other people who are in favor of this? Do | hear

anybody who’s against it? Hearing none we can go to the vote.

Mr. Johnson - | move that we approve the variance subject to the conditions
recommended by the staff, and these three lots would be buildable lots except the county
wanted to widen the street. The applicant could combined the three lots into two, but it
will be unreasonable to require them to loose available lots because of the county’s
additional right-of-way.

The applicant certainly did not create the hardship. The four houses on the right side and
the six houses across the street are all 50-feet lots. So, there should be no detrimental
impact and the other tests are met as stated in the staff report. | recommend approval.

Mr. Bell - Do | hear a second?

Mr. Pollard - I'll second the motion.

Mr. Bell - Okay, then.

Mr. Blankinship - Motion to approve and seconded by Mr. Pollard.

Mr. Bell - Is there any discussion? Hearing no discussion, we’ll vote it.

All those in favor say aye. All those opposed. Hearing no opposition, it's approved.

On a motion by Mr. Johnson, seconded by Mr. Pollard, the Board approved application
VAR2020-00006 LIBERTY HOMES OF VIRGINIA, INC.’s request for a
variance from Section 24-95(b)(6) of the County Code to build a one-family dwelling at
113 N Rose Avenue (HIGHLAND SPRINGS) (Parcel 825-722-5291) zoned One-Family
Residence District (R-4) (Varina). The total lot area requirement is not met. The Board
approved this request subject to the following conditions:

1. This variance applies only to the lot area requirement for one dwelling only. All other
applicable regulations of the County Code shall remain in force.
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Mr. Blankinship - Let’s call the question on number 7.

Mr. Bell - Do | hear a motion for --

Mr. Blankinship - He made it. We can just vote on seven.

Mr. Green - We just need to vote.

Mr. Bell - Who made the motion?

Mr. Blankinship - Mr. Johnson made the motion. Mr. Pollard seconded.

Mr. Bell - Okay. |didn’t hear anything --

Mr. Blankinship - Sorry. These multiple cases are always a little confusing. We

just need to vote on number seven.
Mr. Bell - All right. All those in favor say aye. All those opposed.

On a motion by Mr. Johnson, seconded by Mr. Pollard, the Board approved application
VAR2020-00007 LIBERTY HOMES OF VIRGINIA, INC.s request for a
variance from Section 24-95(b)(6) of the County Code to build a one-family dwelling at
111 N Rose Avenue (HIGHLAND SPRINGS) (Parcel 825-722-4686) zoned One-Family
Residence District (R-4) (Varina). The total lot area requirement is not met. The Board
approved this request subject to the following conditions:

1. This variance applies only to the lot area requirement for one dwelling only. All other
applicable regulations of the County Code shall remain in force.

2. Development of the property shall be in general conformance with the improvements
shown on the plot plan and building design filed with the application as determined by the
Director of Planning. Any additional improvements shall comply with the applicable
regulations of the County Code. Any substantial changes or additions to the design or
location of the improvements will require a new variance.

3. Clearing, grading, or other land disturbing activity shall not begin until the applicant has
submitted, and the Department of Public Works has approved, an environmental
compliance plan.

4. Any dwelling on the property shall be served by public water and sewer. ..1e
builder/developer shall submit plans and execute agreements for the extension of the
sewer main and installation of water and sewer services. The builder/developer shall be
responsible for installing the facilities shown on the approved plans and associated road
repairs.

5. Any dwelling constructed on the property shall have a brick foundation on all four sides.
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responsible for installing the facilities shown on the approved plans and associated road
repairs.

5. Any dwelling constructed on the property shall have a brick foundation on all four sides.
6. A building permit shall be approved by February 28, 2022, or this variance will expire.

If the building permit is cancelled or revoked because construction was not diligently
pursued, this variance will expire at that time.

Affirmative: Bell, Green, Johnson, Pollard, Reid 5

Negative: 0

Absent: 0

Mr. Blankinship - All right. The last case on this morning’s agenda is Variance
2020, number 9.

VAR2020-00009 COLEMAN R. POTTEIGER Il requests a variance from

Section 24-94 of the County Code to build an addition at 4407 Wistar Road (Parcel 769-
751-4104) zoned One-Family Residence District (R-3) (Brookland). The rear yard setback
is not met. The applicant proposes 28 feet rear yard setback, where the Code requires
40 feet rear yard setback. The applicant requests a variance of 12 feet rear yard setback.

Mr. Blankinship - Would everyone who intends to speak to this case please
stand and be sworn in? Raise your right hands, please. Do you swear the testimony
you're about to give is the truth, the whole truth, and nothing but the truth, so help you
God? Thank you. Mr. Madrigal?

Mr. Madrigal - Thank you, Mr. Secretary. Mr. Chair, members of the Board,
before you is a variance request for a 28-foot rear-yard setback where code requires 40
feet, to facilitate a remodel and addition to a one-family dwelling.

This is an amendment to a previous variance approved by the Board on August 22nd of
last year. The subject one-acre parcel has been in its current configuration since 1933.
At that time, the lot had no public street frontage, as it was served by a private driveway
that crossed two of the properties on its way to Wistar Road, approximately 600 feet to
the north. If you look at the aerial, you can still see that private drive, or roadway here.

The original dwelling was built in 1937 and measured 25 feet wide by 25-foot deep, with
a 5-foot porch on its north side. And that was roughly in this area here. In 1951 an
addition was built along the south side of the home. This addition measured 32 feet wide
and 15 foot deep, and included a kitchen, bathroom, and bedroom. And that addition
occurred at this area here.
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It would be unreasonable to allow Mr. Potteiger to replace the original dwelling, but not
allow him to enclose the courtyard, because the new construction would inevitably
deteriorate over time.

Relative to these five subtests, all have been satisfied as outlined in the staff report and,
again, | will briefly focus on items 2 and 3. ltem number 2, detrimental impact, the new
construction would be no closer to the rear property line than the original home. It will
enclose the courtyard and will not have a substantial detrimental impact beyond that of
the original dwelling and existing garage.

Iltem number 3, general and recurring issue. The history of the property is unique. The
construction of the home in 1937, the additions in '51, the 1970 construction of Sprenkle
Lane, and the garage addition in 2003 and the development of property to the north in
2015, all contribute to the need for a variance.

To conclude, last year the board granted a variance to replace the original home. During
construction the applicant realized it would be necessary to enclose the courtyard to
alleviate a serious drainage problem. Enclosing the courtyard would not render it any
closer to the rear lot line than the original dwelling and it should not have a detrimental
impact. Based on the facts of the case, staff recommends approval subject to conditions.

Little long there, but | hope | explained it correctly. And if you have any questions | will
be happy to answer them.

Mr. Bell - Any questions? Hearing none we’ll go on to the vote.
Mr. Blankinship - No, the applicant.
Mr. Bell - The applicant would go on to -- | am pushing things to get out

of here, | think.
Mr. Blankinship - In a hurry.

Mr. Bell - The last three minutes has been out the door for me, | guess.
But anyway, sorry about that, sir.

Mr. Potteiger - That's fine. I'm’ Coleman Potteiger, P-o-t-t-e-i-g-e-r. Of
course, Il dnoic i1thatlv s )Hping on toes. Added a little bit because | was just
out there trying to get the slab ready. It was going to be a patio slab in there and it was
raining and I'm looking at all this water coming down and that’'s why | did what | did. But
other than that it's, you know, hopefully everything he had said and everything will be fine
for this applicant, this approval. So thank you very much.

Mr. Bell - Hold on just one second, sir. Any questions? Thank you.
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Mr. Blankinship - Okay. Right. Going back to what's shown with the plywood
here, the roof of that part of the structure.

Mr. Potteiger - Right.

Mr. Blankinship - Yes. That looks like it's fairly flat.

Mr. Potteiger - It's a 3/12.

Mr. Blankinship - Three and 12, okay. And don’t --

Mr. Potteiger - Yeah. And then I'm going to put the free zone the whole way
up.

Mr. Blankinship - Okay.

Mr. Potteiger - I've already talked to the roofer. Now | need to go put the free

zone, or whatever you call that rubber membrane.
Mr. Blankinship - Right.

Mr. Potteiger - All the way up and then we're going to put the shingles on
smaller than five-inch increments up.

Mr. Blankinship - Okay.

Mr. Potteiger - To make sure that we don’t have any drainage problem, you
know, coming off the roof.

Mr. Blankinship - Okay. And then there’ll be a gutter along this side with a
downspout down into a French drain.

Mr. Potteiger - Down into a French drain. Yeah.

Mr. Blankinship - Down into a French drain. Okay, thank you.

Mr. Potteiger - Because there’s a lot of water that comes down. Now that I've

¢ e all the roof, the s lot of water that goes down in that center and I'm going, oh
boy, this ain't no good. So that’s just one of the things you don’t really realize until you
get going on that.

Mr. Blankinship - Right.
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Ms. Potteiger - I just want to mention this is --

Mr. Biankinship - I'm sorry. If you're going to speak you need to come up to the
microphone and introduce yourself.

Ms. Potteiger - Just so you know, this one here is my son-in-law, but he lives
in the house at the front of the driveway on the dirt road.

Mr. Blankinship - Oh, okay. And your name is --?

Ms. Potteiger - Oh, 'm sorry. I'm Virginia Potteiger. I'm Coleman’s wife.

Mr. Blankinship - Thank you.

Ms. Potteiger - That’s all.

Mr. Biankinship - Okay.

Mr. Bell - Thank you. So we’ll head for the vote?

Mr. Blankinship - Yes, sir.

Mr. Bell - | move that we approve the variance subject to the conditions

recommended by the staff. And the original dwelling was built in 1937 and last year this
board granted a variance to rebuild the portion of the house, but the owner discovered
this drainage problem, and the best way to fix it is to enclose the courtyard. It will not
come any closer to the rear lot line than the variance we approved last year. The other
tests are met, as stated in the staff report. Do | hear a second?

Mr. Green - Second.

Mr. Bell - Hearing a second is there any discussion? Hearing no
discussion, we'll go ahead and vote. All those in favor of the motion say aye. All those
opposed say nay. Motion carried.

On a motion by Mr. Bell, seconded by Mr. Green, the Board approved application
VAR2020-00009 COLEMAN R. POTTEIGER II's request for a variance from
Section 24-94 of the County Code to build an addition at 4407 Wistar Road (Parcel 769-
751-4104) zoned One-Family Residence District (R-3) (Brookland). The rear yard setl  k
is not met. The Board approved this requ 1 1bject to the following conditior

1. This variance applies only to the rear yard setback requirement for one dwelling only.
All other applicable regulations of the County Code shall remain in force.

2. Only the improvements shown on the plans for Potteiger Residence Addition prepared
by Marcia Powers, Architect, dated 07/09/02 and revised 01/03/2020 may be constructed
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