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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING
APPEALS OF HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION
BUILDING IN THE GOVERNMENT CENTER AT PARHAM AND HUNGARY
SPRING ROADS, ON THURSDAY, JANUARY 27, 2011 AT 9:00 A.M., NOTICE
HAVING BEEN PUBLISHED IN THE RICHMOND TIMES-DISPATCH
JANUARY 6, 2011 AND JANUARY 13, 2011.

Members Present: Helen E. Harris, Chairman
Robert Witte, Vice Chairman
Lindsay Bruce
James W. Nunnally

Members Absent: R. A. Wright

Also Present: David D. O’Kelly, Assistant Director of Planning
Benjamin Blankinship, Secretary
Paul Gidley, County Planner
R. Miguel Madrigal, County Planner

Ms. Harris - Good morning. Welcome to the Thursday, January
27, 2011 meeting of the Board of Zoning Appeals for Henrico County. Please
stand and say the Pledge of Allegiance.

Mr. Blankinship, would you read the rules that govern this meeting?

Mr. Blankinship -~ Good morning, Madam Chairman, members of the

Board, ladies and gentlemen. The rules for this meeting are as follows. Acting as
secretary, | will call each case. And as I'm speaking, the applicant should come
down to the podium. We will ask the applicant to be sworn in and the applicant
will then present their testimony. Since there are no members of the public here
we don't anticipate any opposition, so there won't be any need for rebuttal.
Please state your name and please spell your last name so we have it clearly in
the record. This meeting is being recorded so we’ll ask you to speak directly into
the microphone on the podium.

Mr. Joyce, | hope that you are familiar with the conditions that have been
recommended. Mr. Wright is not feeling well today he was not able to attend the
meeting. If you wish to be heard by a full five-member Board, then you should
request that. :

Other than that, Madam Chairman, we do not have any requests for deferral or
withdrawal. With your permission, I'll call the first case.

Deferred from Previous Meeting

January 27, 1011



35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

VAR2010-00002 LIBERTY HOMES, INC. requests a variance from
Sections 24-95(1), 24-95(u)(1)b and 24-95(c)(4) of the County Code to build a
one-family dwelling at 11510 Greenwood Road (Lakeview) (Parcel 772-774-
9333), zoned A-1, Agricultural District (Brookland). The total lot area
requirement, rear yard setback, and front yard setback are not met. The
applicant proposes 8,085 square feet lot area outside the floodplain, 25 feet front
yard setback, and 10 feet rear yard setback, where the Code requires 30,000
square feet lot area, 35 feet front yard setback and 20 feet rear yard setback.
The applicant requests a variance of 21,915 square feet lot area, 10 feet front
yard setback, and 20 feet rear yard setback. (A-002-10)

Ms. Harris - All persons who wish to speak to this case please
stand and raise your right hand.

Mr. Blankinship - Do you swear the testimony you're about to give is
the truth and nothing but the truth so help you God?

Ms. Harris - - Please come forward, state your name, and spell your
last name, please.

Mr. Baker - My name is Mark Baker—B-a-k-e-r—with Baker
Development Resources. I'm here speaking on behalf of Liberty Homes. | am
prepared to discuss this case today; however, without the full compliment of
Board members | respectfully request a continuance.

Ms. Harris - The applicant wishes to defer this case until the next
meeting. Can | have a motion on this?

Mr. Bruce - So move.
Mr. Witte - Second.
Ms. Harris - It's been properly seconded that we defer this case

until the next meeting. Are there any questions on the motion? All in favor say
aye. All opposed say no. The ayes have it; the motion passes.

After an advertised public hearing and on a motion by Mr. Bruce, seconded by
Mr. Witte, VAR2010-00002, Liberty Homes, Inc., has been deferred until the
February 24, 2011 meeting.

Affirmative: Harris, Witte, Bruce, Nunnally 4
Negative: 0
Absent: Wright 1
Mr. Baker - Thank you.
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Ms. Harris - Please call the next case, Mr. Blankinship.

UP-024-10 HUGH A. JOYCE requests a conditional use permit
pursuant to Section 24-95(i)(4) of the County Code to allow solar panels in the
front yard at 8201 Hungary Road (Laurel Heights) (Parcel 767-759-1185), zoned
R-2, One-Family Residence District (Brookland). (CUP2010-00024)

Ms. Harris - All persons who wish to speak to this case, please
stand and raise your right hand to be sworn in.

Mr. Blankinship - Ma’am, may | ask which case youre here to
represent? Oh, all right. Well welcome. Mr. Joyce, do you swear the testimony
you’re about to give is the truth and nothing but the truth so help you God?

Ms. Harris - Come forward, state your name, and please spell
your last name. Thank you.

Mr. Joyce - Good morning everyone. My name is Hugh Joyce—
H-u-g-h J-o0-y-c-e. I'm here this morning to talk about 8201 Hungary Road.

Ms. Harris - Please present your case.

Mr. Joyce - Thank you for seeing me this morning. This project is
one we're very excited about. It's a house we purchased on the corner of
Hungary Road and Staples Mill Road, which would be on the southwest corner
kind of facing cattycorner there. It's on an odd little lot. The reason it's that way is
due to the fact that Staples Mill cut half of the lot off.

We're here today to talk about a Conditional Use Permit to put a solar panel
system array in the front yard. | just wanted to walk through why we’re doing that
to give you a feel for the project and what we're trying to accomplish here.
Hopefully it will meet with your approval and you'll like the plan. The goal is for
the end product to be very, very nice in the County.

This is what the house looked like when we bought it a few months ago.
Somewhat blighted with asbestos siding. The goal is to go in and re-green this
as I've done on other projects that you all have seen. This one is a little bit
unique. They actually moved the house on the lot. At some point when they did
the road, the house was—I don’t know if you've been there; all the houses are
kind of close to Hungary. This house was actually moved back to the back of the
lot when they changed the road around, which is why we have a no-back-yard
situation on this particular house. So that’s what it looked like when we bought it.
Front and back views.

Obviously as we've talked about before, the concept here is to take an old
1940's house and really bring it to 2011 energy construction and durability
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standards. Our target for this is LEED Platinum again in terms of its efficiency
and durability. We're doing everything that we did on a similar project nearby
with envelope design, foam insulation, LED lightings, and super high-efficiency
heat pump equipment. Kind of the heart of making this project score at the LEED
Platinum level and be as efficient as it possibly can be is installing a solar electric
generating system. Unfortunately, since the house was moved way back and the
lot backs up right to nice tree buffer between the house and the new subdivision
that was built behind it, it makes it very difficult to put the solar panels anywhere
but in the front yard.

This is a little progress photo of the house. We're testing some colors there so

that's not the color scheme, but | just wanted to give you a feel of where we're .
trying to take this property. This is really going to be a nifty little cottage when we

get done. Really, really sharp. We're real excited about it. | hope you like the

color; it's going to be that—we spent a lot of time on the color. Not that that's up

for discussion, but I'll just share with you it's going to be the yellow in the corner

with black shutters, black door. We think it's going to look really, really sharp.

That's just a little elevation in the back to kind of give you a feel for what it used

to look like and what it looks like now.

We've talked about LEED and you know what that is.

What am | doing? We're going to see this house. My goal here was to really
make this a showplace because it's such a high-profile house. It's right there on
the corner. It is in the face of 40,000 people a day. And it was ugly and funky and
it sits on the lot in a funky way. My fault was | think | can turn this into a diamond.
So that was the goal here. Plus we wanted to continue to prove the relevance of
the solar approach, the green energy approach. And what | really want to do and
what I'm hoping is that people will see this one and see the other one and say,
“Wow, | can do that on other houses in the County.” And hopefully they'll get
folks to do it because | think this is a real wave of the future in taking these older
homes and making them super cool and super efficient.

Just as a point of interest, we spent a lot of time on the inside of this one really
maximizing the space to kind of create something that a new, you know,
upwardly mobile person would want to spend some money on.

The location? Why is it in the front yard? This is the only place it will work. There
are existing trees; we have the neighbor’s trees, so there’s really no way to get a
view of the southern exposure. And like | talked about there's that unique
location of the lot and the fact that they moved the house to back corner. The
goal here and my mission is we all want to look good on this one; this is critical
that this—when people go by they say this looks good, it's appropriate, it's cool. |
certainly realize that sometimes this application might not be appropriate. Like
I've talked about before, every one that we do we want to be appropriate.
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| have a couple of concept photos. This is showing the panels in reverse. This is
not exactly what they're going to look like, but this is a Photoshop as close as |
can get so that you can get a feel for what we're going to do. The panels will sit
on the ground and they're going to be surrounded by some vegetation. | am
aware of the height restriction. There was two feet—

Mr. Blankinship - Two feet, six inches.

Mr. Joyce - Two feet, six inches. | think that's all for the curb. I'm
actually envisioning excavating down about six inches to take things down. We
can do that with our grading and our landscaping. We'll just take this down just a
nip. Again, we want you to see the house and the beautiful project and we don't
want people really focusing on our little front enclave there.

That is really what the panels are going to look like; however, | had purposely put
them higher than the vegetation just so you can get a feel. Those panels are
going to be sitting flatter than that, but in the Photoshop process | can only get
them but so flat. When you go by, you're going to kind of see the bushes. You
may see a little bit of them, but you're going to have to look hard to do it. This is
just another concept. | just wanted to kind of give you a feel for what some folks
are doing with panels. And if you can imagine vegetation around that, you're not
going to see those and they're going to blend in in a nice way.

Our concept will be in this format with vegetation around it. Just to the right of the
panels there is a giant stoplight post and a big box. That's out of my setback, but
let me chitchat with somebody and see if we can't vegetate that a little bit just to
kind of soften it up. This house is on 33; it's high profile and we want it to look
really sharp. That’s the goal.

We talked about the technical aspects. I'm hoping, again, we can promote these
strategies. We really want to work in a team fashion on this particular project with
the County because we certainly understand that every house that is constructed
out there we want to look good, look cool, look sharp. That's our mission. We
hope that you'll approve the plan.

I'd like to open up for any questions or comments.

Ms. Harris - How far is this project from the last case that you
presented to us with the solar panels?

Mr. Joyce - It's approximately a quarter of a mile. It would be the
next stoplight down. | guess it's north on Staples Mill.

Ms. Harris - The panels that we saw before, did it not have a
radius that they could cover?
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Mr. Joyce - Yes. That's actually the most optimal way to do it, but
these panels on this job are not moving. They are fixed, low on the ground,
actually on the ground. This is a little different concept. On this job they're fixed
on the ground and we're actually having more panels because you lose about
40% production when you don’t follow the sun like we did on the other project.

Ms. Harris - My concern, even with that other case, was that it
occupies a lot of air space. It kind of blocks the vision. | see you got around it
here, but | thought that that was supposed to cover maybe blocks so if the other
person’s panels use the same solar power they would have access to that.

Mr. Joyce - It does. When I'm not using the power, it kind of
bleeds to the stoplight and to my neighbor. However, that panel is only enough
power for that particular house. If we're going to do a solar concept we would
need these additional panels for this house.

Ms. Harris - What I'm concerned about is suppose two neighbors
down the street want the same thing. We setting a precedent here of blocking air
space.

Mr. Joyce - | certainly understand that. Remember, these are
going to be tight, tight, tight to the ground. They're not on a pole. We're really
more of a landscape approach on this one. And this was in a more residential
neighborhood. | would rather have it on a pole, but on this one—the other job we
were in that heavy commercial area, there were already five other poles in the
yard. We really wanted to maximize production over there. After having all the
discussion | wasn’'t coming back in and asking for another pole. So we've gone
back and really re-thought our concept with going on the ground.

Every one of these projects is a little bit different. | think we talked before about
that my feeling was we need to look at every project when we go out of the
acceptable areas and judge them. My fault would be if my neighbor wanted to do
it, we would ask them to do it this same way. | think this is going to be a very
good approach. We're not in the air. Let me walk out here and kinda of just—
[blank section; off microphone] [0:16:04]*. I've aiready been given that two-foot
six-inch maximum elevation of my vegetation and my panels from the curb
height. The lot is already kind of doing this number, so we have a spot we can
landscape in.

Ms. Harris - What's the width?

Mr. Joyce - The width of the area? Well, they're actually kind of
going in a little triangle. Ben, do you have the—

Mr. Blankinship - The plan is in your packets.
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Ms. Harris - | was just trying to see the footage. We know the
height. Would there be a need for a neighbor to get this same installation if they
wanted the green power or could they pull from the resources of this particular
site?

Mr. Joyce - No. They would have to do their own individual set of
power. My next three neighbors, they could all do theirs in the backyard; they're
golden. Their houses are farther out. This one is a little bit complicated because
it was moved way to the back of the lot. When they widened Staples Mill, they
literally picked this house up and—I did not know that when | bought it, but some
of the neighbors confirmed the fact that the house was moved back.

Mr. Blankinship - Yes. We couldn’t figure that out at first because the
date the house was built was before the date that Staples Mill Road was put
there and yet the house was clearly put where it was to allow for the widening of
the road. ~

Mr. Joyce - We couldn't either. The house had a really good set
of bones under it. You know, the foundation was good and the footings were
good. It was better than a 1942 foundation. Finally some neighbor came by and
told us, “Oh yes, they moved that house when they widened the road.”

Mr. Witte - Mr. Joyce, looking at this configuration, would it be
feasible to move it to the side yard instead of the very front yard?

Mr. Joyce - It seems when we start moving it back we get shaded
from the trees. If you could pull up—see how the trees are shadowing the back
and side yard? If you look at the tree in the front, I've trimmed him way, way
back. But you see you have a bank of trees all the way across the back. If | start
moving it back, we shade the panels. | would certainly prefer to have it back, but
we're doing a little garden in front of it so | think we have it pretty well disguised.

Ms. Harris - Were you able to sell the other house?

Mr. Joyce - We are working on that. We’re not aggressively
marketing that one. We're aggressively marketing this particular property. As a
matter of fact, we had a big green real estate tour on these two, as well as the
Augusta project in Richmond, which is another LEED Platinum green home. We
are aggressively promoting these projects, but as you know, the housing market
is not as vibrant as I'd like it to be.

Ms. Harris - Any other questions from Board members? All right,
we thank you for coming.

Mr. Joyce - Thank you.

January 27, 2011 7 Board of Zoning Appeals



311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354

Mr. Blankinship - Madam Chairman, since another person has
attended, we should probably call and see.

Ms. Harris - |s there anyone else who wishes to speak to this
case? That concludes the case. Are we ready to vote? Is there a motion?

Mr. Bruce - | move to approve.
Mr. Witte - I'll second that.
Ms. Harris - Motion by Mr. Bruce, seconded by Mr. Witte that we

approve the case. Are there any questions on this motion?

Mr. Witte- | would like to say that | don’t think this affects the
health, safety, or welfare of any of the citizens. As long as they meet the height
requirements | don't think it'll be an issue for traffic. | think it's a very isolated
incident because of the house being moved. | don’t see where it's going to affect
anybody else in the neighborhood.

Ms. Harris - Any more comments? | did go by to see the other
house because | really wanted to get a feel for the green concept. It's a very
attractive house. Maybe this is a wave of the future. | imagine the panels are
going to get smaller and smaller as we progress into this green power concept.

Are we ready to vote? All in favor say aye. All opposed say no. The ayes have it;
the motion passes.

After an advertised public hearing and on a motion by Mr. Bruce, seconded by
Mr. Witte, the Board approved application UP-024-10 (CUP2010-00024), Hugh
A. Joyce’s request for a conditional use permit pursuant to Section 24-95(i)(4) of
the County Code to allow solar panels in the front yard at 8201 Hungary Road
(Laurel Heights) (Parcel 767-759-1185), zoned R-2, One-Family Residence
District (Brookland). The Board approved the use permit subject to the following
conditions:

1. Only the solar panels shown on the plot plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply
with the applicable regulations of the County Code. Any substantial changes or
additions to the design or location of the improvements will require a new use
permit.

2. The solar panels shall be set back at least three feet from the right-of-way of
Staples Mill Road.
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3. The owner shall maintain the front yard such that no structure, landscape
planting, sign, or any other object obstructs vision between a height of two feet,
six inches and a height of eight feet above the established curb grade.

Affirmative: Harris, Witte, Bruce, Nunnally 4
Negative: 0
Absent: Wright 1

Ms. Harris - Let's look at the minutes. Are there any corrections to
the minutes from December 16, 20107

Ms. Harris - On page 40 | have a correction. Line 1795. “To go

without taking a break.” | don’'t know. | think | have “to continue,” and the word
“partly” probably needs to be deleted.

Mr. Blankinship - Which word?

Ms. Harris - Delete the word “partly,” p-a-r-t-l-y, and insert the
word “to” before the word “continue.” | was speaking to the Board members
because of the weather at the last meeting. Any more corrections? A motion is
in order that we accept these minutes.

Mr. Witte - | make a motion that we accept them.

Ms. Harris - Is there a second?

Mr. Bruce - | second.

Ms. Harris - Moved by Mr. Witte and seconded by Mr. Bruce that

the minutes be accepted. Any questions on the minutes? All in favor say aye. All
opposed say no. The ayes have it; the motion passes.

On a motion by Mr. Witte, second by Mr. Bruce, the Board approved as
corrected the Minutes of the December 16, 2010 Henrico County Board of
Zoning Appeals meeting.

Affirmative: Harris, Witte, Bruce, Nunnally 4
Negative: 0
Absent: Wright 1

Ms. Harris - Do we have any announcements?

Mr. Blankinship - Yes. Madam Chairman, | have two things | would like

to discuss. First, | left on your table in front of you a copy of the pleading filed by
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the East End Landfill. They have appealed your denial of their use permit to
deposit coal ash at the landfill there. No one is surprised by that. The State
Code has changed so you'll see that the appeal is styled differently from the way
they used to be. It used to look like a lawsuit. It was the applicant versus the
BZA. They changed that because that's really not what's going on. So now it's in
regards to your decision. But the suit is really between the applicant and the
County. So the County Manager has authorized the County Attorney to represent
the County in this matter defending and upholding the Board's decision. Of
course the Board doesn’t need to be present and doesn’t need to be represented
by council directly. | will let you know when the court date gets set.

The other thing is we are continuing to advance our computer technology and we
have a County-wide tracking system called Tidemark that tracks building permits
and plans of development in all different kinds of cases. Beginning next month
we're going to begin tracking Board of Zoning Appeals cases. The impact that’s
going to have on you is the new case number, which you've already noticed. It
just changed the format of your case number. At the same time that we're
making those changes, we’re also going to make some changes to the format of
the staff report. It will be all the same words in all the same order, but the fonts
will be different and things will be justified differently in order to make them more
consistent with the other reports issued by the County. So you'll see a couple of
small changes in your staff report. If you have any questions or any comments
about that feel free to—

Mr. Witte - Will tracking the cases make it easier for us to find
specific areas that are more acceptable to zoning appeal cases?

Mr. Blankinship - I'm not sure | understand your question.

Mr. Witte - Will there be some type of chart or map that will say
these cases are in this area and we don't have any in this area so that possibly
the Board of Supervisors can make a decision on how these variances can
maybe be satisfied prior to getting here by making Board changes?

Mr. Blankinship - Yes, it would allow us to do a little bit more in that
area. We do some of that now, but it would allow us to do a little bit more.

Mr. Witte - ‘ | know areas like Highland Springs with the lot sizes
are hot areas.

Mr. Blankinship - Right, right.

Mr. Witte - Haven't seen many down in the Tuckahoe area.

Mr. Blankinship - Yes, it would give us a little bit more reporting power.
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Mr. Witte - Excellent.

Mr. Blankinship - That's all | have, Madam Chairman.

Ms. Harris - Thank you. Any more business before this body this
morning?

Mr. Witte - Motion we adjourn.

Mr. Bruce - Second.

Ms. Harris - Motion by Mr. Witte, second by Mr. Bruce that we

adjourn the meeting. All in favor say aye. All opposed say no. The ayes have it;
the meeting is adjourned.

Affirmative: Harris, Witte, Bruce, Nunnally
Negative:

Absent: Wright C\/V/ [l 2 22 .

Helen E. Harris
Chairman

Benjamin Blankinship] AICP
Secretary

- O M
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