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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF
HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE
GOVERNMENT CENTER AT PARHAM AND HUNGARY SPRING ROADS, ON
THURSDAY JANUARY 22, 2026 AT 9:00 A.M., NOTICE HAVING BEEN PUBLISHED
IN THE RICHMOND TIMES-DISPATCH JANUARY 5, 2026 AND JANUARY 12, 2026.

Members Present: Barry R. Lawrence, Chair
John R. Broadway, Vice-Chair
Terone B. Green
Walter L. Johnson, Jr.

Member Absent: Joseph S. Massie, |l

Also Present: Benjamin Blankinship, Secretary
Paul M. Gidley, County Planner
Sara Rozmus, County Planner
Kayla Shelton, Accounting Clerk

Mr. Lawrence - Good morning, and welcome to today’'s meeting of the
Henrico County Board of Zoning Appeals. This is Thursday, January 22, 2026. Forthose
who are able, will you please stand and join us in the Pledge of Allegiance.

[Recitation of Pledge of Allegiance]

Mr. Lawrence- Mr. Blankinship, it is now time to read our rules.

Mr. Blankinship- Good morning, Mr. Chair, members of the board. Good
morning to everyone in the room with us today. I'd also like to welcome those who are
joining us remotely on Webex. If you wish to observe the meeting, but you do not intend
to speak, welcome and thank you for joining us. For those of you on Webex who would
like to speak, we need to know that in advance so we can connect you at the appropriate
time. So, if you are an applicant or if you have questions or comments on one of the
cases, please press the chat button now. It's located in the bottom right corner of the
screen, and when the chat window opens, please select Janaya Poarch from the list of
participants and let her know your name and which case you're interested in. The chat
feature will only be used to identify speakers, so please do not type questions or
comments into a chat, but please send a chat to Janaya Poarch now. For those of us in
the room, as the Secretary | will call each case. We will ask everyone in the room who
intends to speak to that case to stand and be sworn in. Then a member of the Planning
Department's staff will give a brief presentation, and then the applicant will give their
presentation. Then anyone else who wishes to speak will be given the opportunity. We'll
hear from those in the room first and then from those on Webex. After everyone has had
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a chance to speak, the applicant and only the applicant will have an opportunity for
rebuttal. This meeting is being video recorded, and we will be transcribing minutes. So,
we'll ask everyone who speaks in the room to speak directly into the microphone on the
podium there in the back of the room there. We ask you to state your name, and please
spell your last name so we get it correctly in the record. And of course, once your case is
over, you're free to leave, there's no need for you to stay until the end of the meeting. Mr.
Chair, | received an email early this morning from Mr. Massie stating that he was
unexpectedly called into court this morning, so he cannot be with us. He did state in the
email, and I'll state it on the record, that he said he had reviewed all the staff reports and
that he was in concurrence with the staff recommendation on the three cases that are in
the Fairfield District.

Mr. Lawrence- Thank you.

Mr. Blankinship- Under the Code of Virginia, for the board to rule in favor of an
applicant or an appellant, there must be three affirmative votes. Because we have one
member absent today, if anyone wants to defer your case until next month if you think
that will give you a better opportunity to secure the third vote, you are of course free to do
so.

CUP-2025-102969: Taylor Combs: conditional use permit to keep up to six hens in
the rear yard at 9709 Hastings Mill Drive, Brittany, Brookland. Parcel 765-761-4871.
Zoning: R-2AC, One-Family Residence District (Conditional). Code Section: 24-
4420.G.

Mr. Blankinship- With that, Mr. Chair, we have one case withdrawn this morning. That
is CUP-2025-102969 Taylor Combs: conditional use permit to keep up to six hens in the
rear yard at 9709 Hastings Mill Drive, in the Brittany subdivision, in the Brookland
Magisterial District. Is there anyone here this morning who wanted to address that case?
Okay, good. That case has been withdrawn and will not be on the agenda.

Mr. Lawrence- Just for the record, Mr. Blankinship, | believe you said the withdrawal
request came as a result of the applicant discovering a restrictive covenant that prohibited
fowl on her property?

Mr. Blankinship- Yes, sir, that’s correct.

CUP-2025-102551: Mauricio Linares: conditional use permit to keep up to six hens
in the rear yard at 2815 Dellrose Avenue, Hermitage Park Addition, Fairfield. Parcel
777-746-4534. Zoning: R-4, One-Family Residence District. Code Section: 24-
4420.G.

Mr. Blankinship-  We also have one request for deferral, which is CUP-2025-102551.
I'm just going to double check my notes. Yes. That is Mauricio Linares: conditional use
permit to keep up to six hens in the rear yard at 2815 Dellrose Avenue, in the Hermitage
Park Addition subdivision, in the Fairfield Magisterial District. Is there anyone in the room
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who is here this morning to speak to that case? Is there anyone who is opposed to
deferring the case? Okay, Mr. Chair, as | mentioned this is in the Fairfield District and Mr.
Massey included in his email a statement that he was in favor of that outcome, so a motion
would be in order.

Mr. Lawrence- Okay, so do we have a motion for that case? Could we have a motion
by Mr. Johnson to defer this case?

Mr. Johnson- So moved.
Mr. Broadway- Second.
Mr. Lawrence- What date would that be?

Mr. Blankinship-  That would be February 26, 2026.

Mr. Lawrence- To the February 26" meeting.

Mr. Lawrence- There is a second from Mr. Broadway. All in favor of that motion say
“Aye.”

Board- Aye.

Mr. Lawrence- Any opposition? That motion carries.

On a motion by Mr. Johnson, seconded by Mr. Broadway, the Board deferred case CUP-
2025-102551 until the February 26, 2026 hearing.

Affirmative: Broadway, Green, Johnson, Lawrence 4
Negative: 0
Absent: Massie 1

CUP-2025-102351 Joel Estrada: conditional use permit to build a detached
accessory dwelling unit at 10726 Greenwood Road, Fairfield. Parcel 778-767- 4776.
Zoning: A-1, Agricultural District. Code Section: 24-4406.

Mr. Blankinship-  Okay, then we can begin at the top of the agenda. The first case to
be heard this morning is CUP-2025-102351 Joel Estrada: conditional use permit to build
a detached accessory dwelling unit at 10726 Greenwood Road, in the Fairfield Magisterial
District. Would everyone who intends to speak to this case please stand and be sworn in.
There is no one on Webex and the applicant is not present. Oh, you are here. Would
everyone who intends to speak to this case please stand and be sworn in. Raise your
right hand please. Do you swear the testimony you're about to give is the truth, the whole
truth and nothing but the truth, so help you God? Thank you. Mr. Gidley.
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Mr. Gidley- Thank you, Mr. Secretary. Good morning, Mr. Chair, members of the
board. The subject property is located on the southern line of Greenwood Road across
from the Greenwood Glen subdivision. It is a 4.37-acre parcel that extends back to
interstate 295. As you can see, there's an existing residence on the site. In addition, the
applicant would like to construct an accessory dwelling unit off the back, right hand corner
of the house. The proposed ADU would contain a total of 660 square feet, just shy of the
maximum allowed of 663 square feet. This view of the floor plan here. As noted in the
staff report, the case was deferred in October as there were a number of zoning violations
on the property, mostly regarding storage associated with the applicant's landscape
contracting business. The applicant has done a good job in addressing these violations
and the property is much cleaner. A travel trailer that was on the site and that appeared
to be occupied has also been removed from the property. Moving forward, staff does not
anticipate any detrimental impact from the proposed ADU. It would be located in the rear
yard, almost one hundred feet from Greenwood Road. This is looking towards the side
property line, and as and as you can see there are woods over there, and the neighbors
are quite distant. And finally, the ADU would be used to house an elderly family member.
As a result, staff does not anticipate any significant detrimental impact from this request.
We can recommend approval of this request, subject to the conditions in your staff
reports. If you have any questions, I'll be happy to answer those.

Mr. Lawrence- Thank you, Mr. Gidley. Does anyone from the board have any
questions for Mr. Gidley before we hear from the applicant? Okay, hearing none we will
hear from the applicant.

Mr. Blankinship- Someone needs to address the board on behalf of the applicant. Can
you tell us your name, please? Can you get closer to the microphone, please? We can't
hear you.

Mr. Estrada- My name is Joel Estrada and her name is Veronica Sarato. And my son is
Joel Junior.

Mr. Blankinship-  Alright, can you give us a brief explanation of what you're doing?
Mr. Gidley- Can he spell the lady's name too, please?

Mr. Blankinship- Oh I'm sorry. Ma'am, could you please spell your name?

Ms. Serrato- My name?

Mr. Blankinship- Yes.

Ms. Serrato- Veronica

Mr. Blankinship- Your last name.
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Ms. Serrato- Oh, Serrato.

Mr. Blankinship-  Thank you. Alright, go ahead.

Mr. Estrada- Additionally, what they're going to do is they're going to make a home
addition in the back right side of the house.

Mr. Lawrence- What's your name sir?

Mr. Estrada- I’'m Joel Jr.

Mr. Lawrence- Joel Jr, okay.

Mr. Blankinship-  Alright. And why are they building this?
Mr. Estrada- To house my grandma.

Mr. Lawrence- Yeah, and | understand, Mr. Gidley, there were some issues like we
discussed in the last meeting about commercial vehicles being on the property, etc. Some
zoning violations and you've indicated that those have been addressed?

Mr. Gidley- Yes sir.

Mr. Lawrence- Okay, | just had one question for Mr. Estrada Jr. You understand that
there is a prohibition on commercial uses on this property, so if this board approves the
conditional use permit for the accessory dwelling, you will not be able to store commercial
trailers or run any sort of commercial enterprise on the property. And you'’re willing to
comply with that condition?

Mr. Estrada- Yes sir.

Mr. Lawrence- Alright, thank you. Does anyone else on the board have any
questions of the applicant? | guess we're ready to hear from the public. Is there anyone
here that wishes to speak either in person or on Webex, in support or opposition to this
case? |Is there anyone on Webex?

Mr. Blankinship- Not for this case. No, sir.

Mr. Lawrence- Anyone wish to speak? Okay. Hearing no one in the audience or on
Webex, is there a motion on this case?

Mr. Blankinship- | have the draft here if anyone is interested.
Mr. Green- | move that we approve the conditional use permit, subject to the

conditions recommended by the staff. It is consistent with the Comprehensive Plan and
the Zoning Ordinance. This is a four-acre lot, so there is room for more than one dwelling.
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It will be two hundred feet from the neighboring dwellings, so it would not have a
substantial impact on them, and as Mr. Blankinship said, Mr. Massie reviewed it and didn’t
have any problems with this issue.

Mr. Lawrence- Okay, we have a motion from Mr. Green. Is there a second to that
motion?

Mr. Johnson- Second.

Mr. Lawrence- Mr. Johnson seconded the motion. All in favor say “Aye.”

Board- Aye.

Mr. Lawrence- Is there any opposition? Hearing none, the motion carries.

Mr. Blankinship-  Alright, your case has been approved, thanks for coming.
Mr. Lawrence- Thank you.

On a motion by Mr. Green, seconded by Mr. Johnson, the Board approved case
CUP-2025-102351 subject to the following conditions:

1. This conditional use permit authorizes an accessory dwelling unit on the property. All
other applicable regulations of the County Code remain in force.

2. This conditional use permit applies only to the accessory dwelling unit shown on the
plot plan and building design titled, “IN-LAW SUITE,” prepared by Turner Designs, LLC
and dated 8/01/2025, filed with the application. Any substantial changes or additions to
the design or location of the accessory dwelling unit will require a new conditional use
permit. Any additional improvements must comply with the applicable regulations of the
County Code.

3. Before beginning any clearing, grading, or other land disturbing activity, the applicant
must obtain approval of an environmental compliance plan from the Department of Public
Works. The applicant may be required to analyze and provide solutions to minimize
drainage impacts on downstream properties. Corps of Engineers and DEQ permits may
be required.

4. Any exterior lighting must be shielded to direct light away from adjacent property and
streets.

5. The applicant must obtain a building permit for the proposed accessory dwelling unit
within two years of the date of approval (by January 22, 2028), or this conditional use
permit will expire. if the building permit is cancelled or revoked after that date due to failure
to diligently pursue construction, this conditional use permit will expire at that time.
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Affirmative: Broadway, Green, Johnson, Lawrence 4
Negative: 0
Absent: Massie 1

CUP-2025-102876 Vyacheslav Patsukevich: conditional use permit to build a
detached garage in the side yard at 10818 Staples Mill Road, Brookland. Parcel
761-769-7110. Zoning: A-1, Agricultural District. Code Section: 24- 4404.A.1. (Note:
this case has been renumbered CUP-2026-100007)

Mr. Blankinship-  Alright, Mr. Chair, the next case is CUP-2025-102876 Vyacheslav
Patsukevich: conditional use permit to build a detached garage in the side yard at 10818
Staples Mill Road, in the Brookland Magisterial District. Would everyone who intends to
speak to this case please stand and be sworn in. Please raise your right hand. Do you
swear the testimony you’re about to give is the truth, the whole truth and nothing but the
truth, so help you God? Thank you. Mr. Gidley.

Mr. Gidley- Thank you, Mr. Secretary. The subject property is located off Staples
Mill Road, southeast of Springfield Road. As you can see here, it is accessed by long
access strip that leads to the property, and the property does contain an existing single-
family dwelling. It is zoned A-1, Agricultural District, although the area is transitioning to
a more intense development. This includes Linden Pointe subdivision immediately to the
north and the LDS church across Staples Mill Road. The applicant would like to construct
a two-car garage beside his home, in the northern side yard, extending slightly into the
front yard. So, he has applied for the required conditional use permit. The proposed
garage would measure twenty-five feet by thirty feet. And this hand drawn sketch was
submitted that shows a two-car garage.

In reviewing this application, the applicant's parcel contains 1.341 acres of lot area. The
proposed garage would meet setbacks and be located over 400 feet from Staples Mill
Road. It would be visible to the neighboring Linden Pointe subdivision roughly seventy-
five feet away. As you can see, each of these homes does have a detached garage with
vinyl siding and shingled roofs in their backyard. And this is a picture of them right here.
The applicant initially proposed the metal two-car garage that's prompted concerns about
compatibility with the lots in the neighboring subdivision. Since then, the applicant has
expressed an openness to utilizing an alternative material, but staff has not received
anything specific. In conclusion, the proposed garage is 400 feet distant from Staples Mill
Road and is able to meet setback requirements. Assuming a building material compatible
with nearby properties is provided, staff can recommend approval of this request, subject
to the conditions and your staff reports. If you have any questions, I'll be happy to answer
them. Thank you.

Mr. Green- Do you have a frontal view of the house?

Mr. Gidley- | beg your pardon?
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Mr. Green- Frontal view of the house?

Mr. Gidley- Let's see here. Front yard, there’s a little bit of the house there.

Mr. Green- He’s proposing to build it approximately...

Mr. Gidley- Yes sir.

Mr. Lawrence- Mr. Gidley, question for you. If you can go back to that last slide that
you showed.

Mr. Gidley- This one?

Mr. Lawrence- Yes, that’s the Linden Pointe subdivision?

Mr. Gidley- Yes sir.

Mr. Lawrence- I've always been curious about this. | know it's a gated community. |

drive by there frequently. Are those homes, are those attached homes or detached
homes, do you know?

Mr. Gidley- | think they are attached.

Mr. Lawrence- | think they are too. Looking at it from this drawing, it aimost looks
like they're...

Mr. Gidley- I'm sorry, detached.

Mr. Lawrence- Zero lot lines, but detached. I've always been curious about that, so

you can't ride back there because it's gated.
Mr. Gidley- Yeah, exactly.

Mr. Lawrence- But it looks like a lot of those homes have accessory buildings or at
least some of them have accessory buildings in their backyard?

Mr. Gidley- Yes, sir, they do have these detached accessory structures back
there.
Mr. Lawrence- Yeah, and approximately what's the distance between those

properties and where the proposed garage would go?
Mr. Gidley- Seventy-five feet.

Mr. Lawrence- Seventy-five feet, okay.
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Mr. Gidley- Yes sir.

Mr. Lawrence- All right. Anyone else from the board have any questions of Mr.
Gidley? Okay, hearing none we're ready to hear from the applicant. Sir, if you could come
to the podium.

Mr. Patsukevich- My name is Vyacheslav Patsukevich.

Mr. Lawrence- Yes sir.

Mr. Patsukevich-  I'm open to your recommendations. Garage of metal or garage of
wood.

Mr. Gidley- Wood, | guess he said.

Mr. Lawrence- Yes, that's a question | have, sir. And looking at the staff report, we

have a sketch of what the garage is going to be in terms of dimensions, which | have no
problem with, but | can't tell from the sketch what sort of design you're going to have and
Mr. Gidley, don't we usually make a request that the accessory dwelling be compatible
with either the house of other similar structures in the area?

Mr. Gidley- Yes sir. We typically recommend it be compatible with the house or
what's nearby, as you noted.

Mr. Lawrence- But typically we usually get some sort of schematic that shows what
the material's going to be and...

Mr. Gidley- A lot of times, yeah.

Mr. Lawrence- | mean, maybe not always, but | know frequently we do. So, can you
kind of elaborate, sir, on exactly how this is going to look?

Mr. Patsukevich-  If | have a recommendation to build as my neighbor has similar.
Probably, | would like to build from wood. It's twenty-five by thirty and, fourteen feet as
you recommended. | agree.

Mr. Lawrence- Are you going to try to match the color of your house too to make it
compatible with the house?

Mr. Patsukevich- My house is kind of white. Yeah, | can build white.
Mr. Blankinship-  The house is painted brick with a slate roof.

Mr. Lawrence- Okay.
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Mr. Blankinship- So very often we would say match the materials of the house, but in
this case that seemed a little excessive for a garage.

Mr. Lawrence- Well in eyeballing this property too, it's far off Staples Mill Road. |
don't think there’s going to be a whole lot of visibility, except for the Linden Pointe
residents. I'm a little bit more concerned about them, but we've got, we've got seventy-
five feet of land between the property, so I'm not sure that's a concern either. Okay, does
anyone else on the board have any questions for the applicant? Okay, thank you sir.
Hearing no questions from the Board, is there anyone from the public here to speak on
this case? Anybody in opposition to the case? On Webex, Mr. Blankinship?

Mr. Blankinship- There’s no one on Webex for this case.

Mr. Lawrence- Is there anyone to speak in support of the case? Hearing none, any
more discussion of the Board? With that, I'm ready to make a motion on this case. | move
that we approve the conditional use permit subject to the conditions recommended by the
staff, which the applicant, | believe, has agreed to comply with. Is that correct, sir? Yes.
It's consistent with the comprehensive plan in the zoning ordinance, the proposed garage
should not cause any detrimental impact, and the applicant has agreed to make the
design compatible with the neighbors. Is there a second to my motion?

Mr. Broadway- Second.

Mr. Lawrence- Okay, motion by the chairman, Mr. Lawrence. Second by Mr.
Broadway. All in favor say “Aye.”

Board- Aye.
Mr. Lawrence- Is there any opposition? The motion carries. Thank you.

On a motion by Mr. Lawence, seconded by Mr. Broadway, the Board approved case
CUP-2025-102876 subject to the following conditions:

1. This conditional use permit authorizes the placement of the proposed detached garage
in the front and side yard. All other applicable regulations of the County Code remain in
force.

2. This conditional use permit applies only to one garage not to exceed 25 feet wide, 30
feet deep, or 14 feet in height. It must be located as shown on the plot plan filed with the
application, at least 10 feet from the dwelling and 5 feet from the property line. Any
substantial changes or additions to the size or location of the garage will require a new
conditional use permit. Any additional improvements must comply with the applicable
regulations of the County Code.

3. The design and materials of the garage must be consistent with other residential
accessory buildings in the vicinity, such as the garages north of the subject property.
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4. Any exterior lighting must be shielded to direct light away from adjacent property.

5. Before beginning any clearing, grading, or other land disturbing activity, the applicant
must obtain approval of an environmental compliance plan from the Department of Public
Works. The applicant may be required to analyze and provide solutions to minimize
drainage impacts on downstream properties. Corps of Engineers and DEQ permits may
be required.

6. The inoperative vehicle in the front yard must be removed or bought into compliance
with County Code.

7. The applicant must obtain a building permit for the proposed garage within two years
of the date of approval (by January 22, 2028), or this conditional use permit will expire. If
the building permit is cancelled or revoked after that date due to failure to diligently pursue
construction, this conditional use permit will expire at that time.

Affirmative: Broadway, Green, Johnson, Lawrence 4
Negative: 0
Absent: Massie 1

CUP-2025-102969 Taylor Combs: conditional use permit to keep up to six hens in
the rear yard at 9709 Hastings Mill Drive, Brittany, Brookland. Parcel 765- 761-4871.
Zoning: R-2AC, One-Family Residence District (Conditional). Code Section: 24-
4420.G.

Mr. Blankinship-  The next case as | mentioned at the top of the agenda has been
withdrawn. That's CUP-2025-102969 Taylor Combs: conditional use permit to keep
up to six hens in the rear yard at 9709 Hastings Mill Drive, Brittany, Brookland. it
has been withdrawn.

CUP-2025-103110 Eliot Dudik for Gurpreet Gill: conditional use permit to build an
accessory building in the side yard at 5738 Shady Grove Road, Three Chopt. Parcel
744-777-8437. Zoning: A-1, Agricultural District. Code Section: 24-4404.A.1.

Mr. Blankinship-  So the next case we will hear is CUP-2025-103110 Eliot Dudik for
Gurpreet Gill: conditional use permit to build an accessory building in the side yard at
5738 Shady Grove Road, in the Three Chopt Magisterial District. The applicant is joining
us on Webex. Is there anyone in the room who intends to speak to this case? Alright, Ms.
Rozmus.

Ms. Rozmus- Thank you, Mr. Secretary. Good morning, Board. The subject
property is located at 5738 Shady Grove Road. It is 0.3 mi north of Nuckols Road in the
Three Chop Magisterial District. The property consists of 1.03 acres improved with a
single-family, colonial-style home. The dwelling is positioned in the center of the lot with
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a driveway on the left side of the home. At the end of the driveway, to the rear of the
primary dwelling, is an existing two-car garage. The applicant would like to construct an
additional accessory structure off the driveway to the side yard of the property. The
structure will consist of an open carport and enclosed storage; the proposed size is
twenty-two feet wide by 40.57 feet deep and fourteen feet tall. The carport section of the
structure would be twenty-four by twenty-two feet and open to the front and the side. The
remaining area will be enclosed with garden storage measuring sixteen by twenty-two
feet. The proposed location of the structure would be southwest of the primary dwelling,
to the south of the existing two car garage. The neighboring house to the southwest of
the property is a two-story brick dwelling facing Shady Grove Road. It is set back
approximately 160 feet from the road, so the proposed building will appear to be in its
front yard. To address any potential adverse impact on the property, staff is
recommending in the staff report condition nhumber two to allow the building no closer
than ten feet from the property line. Also, a condition to require an evergreen screening
of trees in between. The size of the subject property at over an acre provides ample space
for a detached accessory structure, and there's already a detached accessory structure
on the property. Moving the structure to be ten feet from the joining property line, including
a tree buffer, will eliminate any potential impact to the adjacent neighbor. Staff
recommends approval, subject the conditions included in the staff report. | have
discussed with the applicant about moving it ten feet off the property line and adding that
evergreens barrier and he was fine with that. And | can take any questions.

Mr. Lawrence- Question, Mr. Green?

Mr. Green- Typically, how many detached units do you normally see on a
property or how many can they have? Does it matter?

Ms. Rozmus- | mean it kind of depends on the size of the property. If you have a
smaller amount of land, you know, you can't surpass thirty percent of the coverage of the
lot. So, if you have a piece of property that's an acre, you know, theoretically two detached
structures on it would not be overwhelming. And | think that this property definitely lends
itself to allowing that.

Mr. Blankinship-  We don't regulate the number of structures because usually several
small buildings will have less impact than one huge building. But we do regulate the total
overall coverage.

Mr. Lawrence- Any other questions for Ms. Rozmus. | had one or two questions.
Page three of the staff report, this is the evaluation, point number four, it mentions a
condition, but there's no condition number with it. So, can you just clarify that for us? | just
want to make sure that's included in whatever.

Ms. Rozmus- It should say number three.

Mr. Lawrence- Number three. Okay.
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Mr. Blankinship- | apologize for that.

Mr. Lawrence- Also, what is the side yard setback requirement? Remind me for
accessory structures.

Ms. Rozmus- For accessory structures, it only has to be three feet from the side.
Mr. Lawrence- Three feet. They're proposing six. And staff is suggesting ten?
Ms. Rozmus- Yes. Because you can see the neighbor’s house and actually there's

a little bit of a picture... this is where the structure is going to be located, so it's almost
kind of in their front yard, a potential impact to them. They have not weighed in with their
input to me, and | believe that the applicant has discussed it with them. So, just to, you
know further down the line to reduce any potential impacts, | think this neighboring
property, that a buffer and having it a little further off the property line just eliminates any
potential impacts.

Mr. Lawrence- And they haven’t commented on the case?
Ms. Rozmus- No.

Mr. Blankinship-  We wanted to ask them to add the evergreen plantings and the
concern was it was too close to the property line.

Mr. Lawrence- Alright, thank you. Any other questions from the Board?

Mr. Green- Let’'s go back to the front of this person’s house. | always like to visit
my sites, because not everybody drives by and sees it. So, it would be located where that
mansion is?

Ms. Rozmus- So, this is not the best picture of it. It's off the page. So, it's going to
be further over here, because you can't really see the garage here. So, the house is here,
honestly the aerial kind of like lends itself a little better. So the house is here, the existing
garage is here, and then the proposed structure is kind of almost where this shaded area
will be. And they provide a nice isometric.

Mr. Green- Yeah, but what you saying is this garage right there next to the
neighbor.

Ms. Rozmus- The proposed one will be closer than the existing one.

Mr. Green- Since you have your aerial up, could you show how far it will extend?
Ms. Rozmus- Yeah so it will be kind of like you see this shadowy area, that's kind

of more or less where it's going to go. And then here's the neighbor. So, you know, it's
kind of in their front yard sight line, more or less. | mean, | don't think that, you know, it's
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necessarily obtrusive in their front yard, but if you're standing, you know, in this corner of
their house, they will be able to see it.

Mr. Green- And can you go back to the other picture?
Ms. Rozmus- The location?
Mr. Green- Yeah, the one where they... that garage has the necessary, does

that have that planting around it?

Ms. Rozmus- | don't believe that there's anything there. Oh no, it does. I'm sorry. |
take that back. Yeah, it does. Yeah, some of these, some of these trees | think, you know,
it's winter, so it's hard to kind of see the exact foliage, but yeah, it does have plantings
around it.

Mr. Lawrence- | did have one more question. Just out of curiosity, so many years
ago | finished off my one-car garage, made it a playroom, still call it the playroom although
my kids are now, you know late thirties and forty. If | were to build or want to build another
garage on the side of my house, since | no longer have one, | could actually build within
three feet of my adjoining neighbor’s property line?

Ms. Rozmus- If it's detached. If it's attached, we consider it part of the primary
structure.
Mr. Lawrence- So it would have to be detached?

Mr. Blankinship- Detached.
Ms. Rozmus- Detached.
Mr. Lawrence- Detached.
Mr. Blankinship-  And if it's within five feet of the property line there are additional

building code requirements. So, three feet is the zoning requirement, but a lot of people
choose five feet to avoid the issue with Building Code.

Mr. Lawrence- Okay. Interesting, thank you.
Mr. Johnson- Yeah, thank you.
Mr. Lawrence- Guess we’re ready to hear from the applicant.

Mr. Blankinship- The applicant is with us on Webex. Staff can we be connected with
Mr. Dudik. Good morning. We’re not hearing anything. Mr. Dudik are you there? Staff
we're not hearing anything in the boardroom. Okay, staff says we have sent him a request.
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He did log on and did notify staff that this was the case he was interested in. Is there any
way to get the other person? David Kasar, Caser?

Mr. Dudik- This is Elliot Dudik. I'm unmuted now.

Mr. Blankinship- Great, good morning.

Mr. Dudik- Good morning.
Mr. Lawrence- Give us a brief summary of the case, sir. What your request is.
Mr. Dudik- Sure. We're just looking to build a small, one-story, modest garage

to use in addition to this garage. We have to expand the space that our family needs. In
addition to that, our driveway is extremely narrow, which makes it difficult for us to turn
our cars around, let alone any sort of delivery truck or guests to turn around in the
driveway. So, by adding this structure we're going to be able to park in it and provide a
little bit extra driveway space to be able to maneuver our vehicles. We are looking to keep
the structure representative of the agricultural type, to match the house and the existing
garage, same scale and colors of the house. We've been trying to be considerate of the
neighbors. I've talked to the neighbors about our plans, and they were completely open
with whatever we wanted to do. We're open to all the recommended conditions. We've,
I've already worked with my architect David Kesars on the call, to move the structure ten
feet off the side property line by actually shrinking the building by a couple of feet and
moving the building towards the house a couple of feet. Since providing these drawings,
we have been planning to actually put garage doors on the structure instead of it being
open on the side facing our house. This is mostly because we started to anticipate the
presence of birds inside of the carport, making a mess of our vehicles, and thought maybe
itd be better to put garage doors on it. So, that's not represented in this, in these
drawings, but that would face our house and not the neighbor's house. So, | hope that
wouldn't make any major issue.

Mr. Lawrence- Okay, thank you sir. | appreciate that summary. You had a question,
Mr. Green?
Mr. Green- Yeah, that south elevation seems like it's open. So, if you put garage

doors on it are you closing that south elevation to look like that north elevation?

Ms. Rozmus- It sounds like he's just wants to put on this west elevation, just garage
doors here. And correct me if I'm wrong, Elliott, is you still intend to have the open slots
on all the other sides.

Mr. Dudik- | believe that's what we'll do. We'll probably take the slats all the way
up but leave space in between just to keep birds out.

Ms. Rozmus- Okay. So just garage doors here and | can pull the isometrics, so the
garage doors would be facing his house and the back would still be slatted with the garden
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shed part still enclosed... and the evergreens, yeah. So, no change to the impact for the
neighbor.

Mr. Lawrence- Any other questions, Mr. Green? Anyone else from the board have
any questions for the applicant? Okay. Hearing none, at this time we will ask if there is
anyone in the audience or Webex who is in opposition to the case.

Mr. Blankinship- ~ There is no one else, just the architect and the applicant on Webex.

Mr. Lawrence- Is there anyone that wishes to speak in support of the case, besides
the applicant? Hearing none | think we are ready to proceed with the motion.

Mr. Green- | move that we approve the conditional use to permit subject to the
conditional by staff. It is consistent with the comprehensive plan and the zoning
ordinance. The proposed buildings should not cause any detrimental impact. The
applicant has agreed to add additional landscaping to screen the building from the
neighbor as well as the additions that he just articulated, which I'm sure you'll catch.

Mr. Lawrence- Is there a second?
Mr. Johnson- | second.
Mr. Lawrence- Second from Mr. Johnson. Okay we have a motion from Mr. Green,

second by Mr. Johnson. All in favor of the motion say “Aye.”
Board- Aye.

Mr. Lawrence- Is there anyone opposed? There is not, so the motion carries. | wish
to reiterate for the record, probably should reiterate for the record that Mr. Massie will be
indicated, of course, as being absent for all the votes on these cases.

On a motion by Mr. Green, seconded by Mr. Johnson, the Board Approved case
CUP-2025-103110 subject to the following conditions:

1. This conditional use permit authorizes an accessory structure in the side yard. All other
applicable regulations of the County Code remain in force.

2. This conditional use permit applies only to the building shown on the plot plan and
building design filed with the application, revised to show a setback of at least 10 feet
from the common lot line with 5724 Shady Grove Road. Any substantial changes or
additions to the design or location of the proposed building will require a new conditional
use permit. Any additional improvements must comply with the applicable regulations of
the County Code.

3. The applicant must provide a row of evergreen trees or shrubs approved by the
Planning Director to screen the building from view from 5724 Shady Grove Road.
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4. The applicant must obtain a building permit for the proposed accessory structure within
two years of the date of approval (January 22, 2028), or this conditional use permit will
expire. If the building permit is cancelled or revoked after that date due to failure to
diligently pursue construction, this conditional use permit will expire at that time.

Affirmative: Broadway, Green, Johnson, Lawrence 4
Negative: 0
Absent: Massie 1

VAR-2025-102362 Noble Development of Virginia Corp.: variance from the lot width
requirement to build a single-family dwelling at 140 Cedar Fork Road, Fairfield. The
applicant has 55 feet lot width where the Code requires 65 feet lot width. The
applicant requests a variance of 10 feet lot width. Parcel 811-725-6020. Zoning: R-
3, One-Family Residence District. Code Section: 24-6402.A.2.

Mr. Blankinship-  Alright. That concludes the conditional use permits for this morning.
We also have three variances. The first is VAR-2025-102362 Noble Development of
Virginia Corporation. A variance from the lot width requirement to build a single-family
dwelling at 140 Cedar Fork Road, in the Fairfield Magisterial District. Would everyone
who intends to speak to this case please stand and be sworn in. Raise your right hand
please. Do you swear the testimony that you're about to give is the truth, the whole truth
and nothing but the truth, so help you God? Thank you. Ms. Rozmus.

Ms. Rozmus- Thank you, sir. This case was deferred from November. The subject
property is located near Cedar Fork Road, approximately 880 feet north of Nine Mile
Road. It was divided from the adjoining lots in 1943. Under the countywide rezoning of
1960, the property was rezoned R-3, One-Family Residence District. For lots created prior
to 1960, the R-3 zoning requires a minimum lot area of 8,000 square feet and a minimum
lot width of sixty-five feet. Later in 1960, the public street frontage requirement was added
to the zoning ordinance, and the applicant acquired the property in 2022. The subject
property is over 11,000 square feet in area, but only fifty-five feet in width as defined by
the zoning ordinance. The frontage of the property abuts the public right-of-way, but the
public street has not been extended to access the front of the lot.

Before submitting this variance application, the applicant met with the Department of
Public Works and decided to extend the public street across the front of the lot. The
applicant also owns the property to the south, 136 Cedar Fork Road. That lot is over
15,000 square feet in area and seventy-five feet in width and fronts a portion of Cedar
Fork Road. So, it is, a house can go there by-right. The site map shows a dwelling on
136 for context, but there's no dwelling there yet. it has not been built. Public sewer is
available in Cedar Fork Road, and the applicant will be required to connect to that system
if the variance is approved and a dwelling is built.
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In evaluating the hardship for this case, the hardship was created when the zoning was
changed in 1960. The applicant purchased a property in 2022, so he did not cause the
hardship. The applicant acquired the property in good faith knowing that the variance is
required for its development. The granting of the variance will not be of substantial
detriment to the adjacent and nearby property. The neighborhood is bounded to the north
and west by the Point at River City Apartments, which would not be affected by the
proposed dwelling. The property to the north, 144 Cedar Fork Road, is undeveloped. The
applicant has attempted to purchase this property but has been unable to get in contact
with the owner. The Department of Public Works noted that based on GIS, waters of the
US and/or hydric soils are present, indicating possible wetlands. The applicant has
worked with the Department of Public Works and will be required to get the proper DEQ
permits to build on this property. A single-family dwelling is permitted as a principal use
in the R-3, One-Family Residence District and a special exception or modification is not
available for this request.

In conclusion, this case does meet the legal requirements for a variance, the property is
otherwise suitable for a dwelling but cannot be used for that purpose. The hardship is
caused by a change in the zoning ordinance after the property was defined. The applicant
did not cause the hardship, and the conditions are specific to this lot. The use is allowed,
no other relief is available. Staff recommends approval, subject the conditions included in
the staff report. | can answer any questions, and | can show more pictures too.

Mr. Blankinship-  And I'll just repeat one more time this is in the Fairfield District and
Mr. Massie has expressed that he is satisfied with the staff report.

Mr. Lawrence- Any other questions from the board? | had a couple, Ms. Rozmus, if
no one else does. How is the property currently accessed? | know it's not developed right
now, but how's the property owner, assuming they wanted to access the property, how
would they access it currently?

Ms. Rozmus- | don't think you really can.

Mr. Blankinship-  If you click view to right...that shows it’s a little bit of a gravel path or
something that cuts through to the apartment complex.

Ms. Rozmus- So you could put on some boots, and you can get there.

Mr. Lawrence- You can’t deny someone access to their property. Right? They have
to have some sort of easement or access legally.

Mr. Blankinship-  Yeah, it is actually public right-of-way there. So, they can construct,
they have offered to construct improvements in the public right-of-way.

Ms. Rozmus- It just doesn’t exist.
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Mr. Lawrence- My second question is the applicant has agreed to extend Cedar
Fork Road? Do we have an estimated cost of what that would be?

Ms. Rozmus- | have not asked.

Mr. Blankinship-  We do not.

Mr. Lawrence- No ballpark?

Mr. Blankinship-  The applicant may have.

Mr. Lawrence- | can imagine that’s a pretty substantial expense.

Mr. Blankinship- If you show the concept plan, | think it was you could see they’re not
doing like a full permanent cul-de-sac. I'm not sure exactly what degree of improvements

Public Works is requiring.

Mr. Lawrence- So the road will be extended. Is there any other property beyond that
extension that could possibly in the future get accessed by the developer?

Ms. Rozmus- Yeah, there is this property here that the applicant has inquired of
the owner to purchase but is unable to get, you know, in contact with them.

Mr. Lawrence- In a similar situation they probably have public access to the
property, they have I'm assuming some easement or some way to get to the property?

Ms. Rozmus- Yeah.

Mr. Lawrence- Okay. Alright.

Mr. Blankinship-  And then the next property is the apartment complex.
Ms. Rozmus- The apartments over here.

Mr. Lawrence- Gotcha. Thank you. Any other questions? Okay, let's hear from the
applicant if we could.

Mr. Chowdhury- Good morning, sir. Rezaul Chowdhury. Last nameis CHOWDH
U R Y And that's my son.

Mr. Lawrence- What's your son’s name?

Mr. Chowdhury- My name is Noble Chowdhury, same lastname CHOWDH UR
Y.

Mr. Lawrence- Thank you. Would you like to give us a little update?
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Mr. Chowdhury-  Yes, so right now we're not talking about 136, we're only talking
about 140. It's an undeveloped lot and it is correct that there is no actual road there, so
we will have to develop Cedar Fork Road down to the apartment property line, | guess,
to have access to 140. We did try to speak with the owner of 144. I'm not getting consistent
messaging back, back from him. He does want to sell it and he asked his family, it's like
a family thing, everybody needs permission from everybody, and holidays and whatnot.
I'm not sure, he just doesn't get back to me. So, we're just not, | mean if we purchased
that, then we could have just had all three of them, you know, consolidated and have it
looked nicer, you know. But just to work with what we have, we have to request this
variance. It is at a bend, so we don't think that it's going to really be detrimental to
everybody around the area, and those homes in this picture on the left side. Those are
fairly newer homes in the area as well. | believe they all have well water, and public sewer
connection. And our home would match what their homes look like. It's not going to look
anything extravagant; it's just going to have regular vinyl siding. They'll have a small
porch, 136 will have a bigger porch, but we're not talking about that. So that's just the
front porch area. Just a little entrance, you know, for whoever lives there if they have any
deliveries, you know, cover their packages, you know, protect from the environment. One
car garage, two floors, no basement, it'll be a crawl space. We will have a back deck
installed as well. But it's all going to be within the buildable area and there are wetlands
that are addressed and we will make sure that those aren't impacted. So, everything we're
trying to do, you know, is we're trying to do it by the books. So, everything that the variance
application requested we have submitted and we did get an email saying that | think they
want to approve the variance and so we're just here just to answer any other questions
you guys may have.

Mr. Lawrence- So, Mr. Noble, | just want to clarify one thing. In order to develop the
parcel that you're requesting, you're going to need to extend Cedar Fork Road to the
property line. | thought | heard you say from the road to the apartment complex property
line. Are you planning on extending the road all the way to the apartment complex
including the parcel, or are you just going to stop?

Mr. Chowdhury- That is a great question. | appreciate you catching me on that. We
are actually going to do just to our 140 property line. So, 144 won't have the road frontage.
Whoever builds on 144, they would have to extend it even further for their lot.

Mr. Lawrence- So if that owner decided they want to come and build on that lot, they
would need to come back to the board in the future and go through the same process?

Mr. Blankinship-  Yes sir.

Mr. Chowdhury- | feel like yes, they would also need a variance as well, so 136 like
Ms. Rozmus stated. It's perfectly fine by right we can have a home there. So we had it
initially a variance application for that, but we canceled that one and we only need it for
140. And we were trying to get 144, but you know, not have to do the variance, but we
can't purchase that, so here we are.
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Mr. Lawrence- Did the Department of Public Works give you an estimate on the cost
of extending Cedar Fork?

Mr. Chowdhury- | don't know if it's that they want us to continue with the asphalt, or if
they want us to do gravel, which you know are different costs as well.

Mr. Lawrence- My only concern is, and | guess that can be resolved if this case is
approved, but you understand that in order.., If the case is approved as currently
conditioned, you would have to construct that piece, and | have a feeling the cost is going
to be a little bit higher than you're anticipating. But that's something you all will need to
work out, | guess.

Mr. Chowdhury- Yeah, | mean we always deal with that kind of stuff, you know, things
change all the time, so.

Mr. Lawrence- Okay. All right. Any other questions?

Mr. Green- When they have to extend, don't what they have to extend according
to what's already there, so when it's asphailt, they have to go with asphalt.

Mr. Blankinship- I'm sure it will have to be paved. Yes, but it will be up to the
Department of Public Works to give them the exact specifications.

Mr. Lawrence- That's going to add to the costs too. Okay. Any other questions?
Thank you, sir. At this point we will hear if there’s anyone on Webex or the audience who
wishes to comment on the case. Is there anyone in the audience or Webex who wishes
to speak in opposition to the case?

Mr. Blankinship-  There’s no one on Webex.

Mr. Lawrence- Is there anyone in the audience or Webex who wishes to speak in
support of the case? Okay. Hearing none, do we have a motion? Mr. Massie is not here,
would someone else like to make a motion on this case?

Mr. Green- Yeah, | move that we approve the variance subject to the conditions
recommended by the staff. There's no other reasonable use for property. The applicant
will extend the public street to serve the lot, the other test has been met as stated in the
staff report.

Mr. Lawrence- Motion from Mr. Green, is there a second?
Mr. Broadway- Second.
Mr. Lawrence- Second by Mr. Broadway. All in favor of the motion say “Aye.”
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Board- Aye.
Mr. Lawrence- Is there any opposition? Hearing none, the motion carries.
Mr. Chowdhury- ~ Thank you gentlemen, thank you, Ms. Rozmus.

On a motion by Mr. Green, seconded by Mr. Broadway, the Board Approved case
VAR-2025-102362 subject to the following conditions:

1. This variance applies only to the lot width requirement for one dwelling only. All other
applicable regulations of the County Code remain in force.

2. This variance applies only to the improvements shown on the plan titled “136/140
Cedar Fork Concept Plan” prepared by Silvercore and dated 9/17/2025 and the building
design titled, “The Nazil” prepared by 200 Design Studio LLC and dated 11/22/2024, filed
with the application. Any substantial changes or additions to the design or location of the
improvements will require a new variance. Any additional improvements must comply with
the applicable regulations of the County Code.

3. Prior to the issuance of a certificate of occupancy, the applicant must extend Cedar
Fork Road as shown on the “136/140 Cedar Fork Concept Plan” to the satisfaction of the
Department of Public Works.

4. Before beginning any clearing, grading, or other land disturbing activity, the applicant
must obtain approval from the Department of Public Works. The applicant must analyze
and provide solutions to minimize drainage impacts on downstream properties. Corps of
Engineers and DEQ permits may be required.

5. At the time of building permit application, the applicant must submit a plan that shows
the existing and proposed grading for both lots, with proposed wetland impacts for both
lots shown. This grading and drainage plan must show how they will accomplish the
required 1% fall across and off the lots, as well as how the proposed cul-de-sac will drain
(curb & gutter, roadside ditch, etc). The 10-year storm must be delineated for any
wetlands to remain; the 10-yr storm must be contained within the wetland limits.

6. Any dwelling on the property must be served by public sewer.

7. Unless the dwelling is to be served by public water, at the time of building permit
application the applicant must provide evidence of Health Department approval of a
private water supply.

8. The applicant must obtain a building permit for the proposed dwelling within two years
of the date of approval (by January 22, 2028) or this variance will expire. After that date,
if the building permit is cancelied or revoked due to failure to diligently pursue
construction, this variance will expire at that time.
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Affirmative: Broadway, Green, Johnson, Lawrence 4
Negative: 0
Absent: Massie 1

VAR-2025-103112 Eric Walker for Cauthorne Properties, LLC: variance from the
public street frontage requirement and lot width requirement to build a single-
family dwelling at 4900 Penick Road, Greendale Forest, Brookland. The applicant
has 48 feet lot width and 48 feet public street frontage, where the Code requires 50
feet lot width and 50 feet public street frontage. The applicant requests a variance
of 2 feet lot width and 2 feet public street frontage. Parcel 770-747-5350. Zoning: R-
4, One- Family Residence District. Code Section: 24-4306.E.1 and 24- 6402.A.2.

Mr. Blankinship-  Alright the next case is VAR-2025-103112 Eric Walker for Cauthorne
Properties, LLC: variance from the public street frontage requirement and lot width
requirement to build a single-family dwelling at 4900 Penick Road, Greendale Forest, in
the Brookland Magisterial District. Would everyone who intends to speak to this case
please stand and be sworn in. Do you swear or affirm that the testimony that you're about
to give is the truth, the whole truth and nothing but the truth, so help you God? Thank you.
Ms. Rozmus. Before she begins, we call your attention to the email messages that were
left on the table that are relevant to this case. Alright, Ms. Rozmus.

Ms. Rozmus- Thank you, sir. The subject property is located in the Greendale
Forest subdivision in the Brookland Magisterial District. The property is an undeveloped
lot at 4900 Pennick Road, 0.34 mi east of Glenside Drive. The Greendale Forest
subdivision was platted in 1926. The area is zoned R-4, One-Family Residence District
and is characterized by single-family homes on lots ranging from 0.13 to one acre in size.
The subject property is also lot eight; it was platted as a forty-eight-foot wide lot and has
remained the same since 1926. It was never owned in common with the adjoining
properties, lots six and seven, and the house on these two lots at 4904 Pennick Road
was built in 1937. The house on the east side, 4808 Pennick Road, was built in 1982.
Although the subject lot is only forty-eight feet wide where the code requires fifty feet, it
adjoins an unimproved right-of-way for a street that was never constructed. As a result,
the two neighboring houses are 160 feet apart given the appearance of more spacious
lots. The applicant stated he has approached the adjoining landowner about buying two
feet of the adjoining lot, but they are not interested in selling. The county is not interested
in vacating the street right-of-way because it could be needed in the future to serve lots
to the north, although those lots do not appear to be buildable due to wetlands. This entire
area here, and honestly, most of the right-of-way, is all wetlands. Because the land cannot
be added from either side, the only way to make reasonable use of the subject property
would be to obtain a variance. Staff evaluated this application based on the threshold
requirements in the Code of Virginia. The first special requirement at the test has been
met, the parcel was originally recorded in 1926. At the time there was no lot width or
public street frontage requirement. The lot width requirement was established in 1933,
and the public street frontage requirement was established in 1960. However, the subject
property has never been developed. Second threshold test, is would the variance leave
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a hardship due to the physical condition of the property? The test has also been met, as
noted, the lot was recorded in 1926, prior to the adoption of the zoning ordinance. As a
result, the hardship is related to the physical condition of the property that existed at the
time of the effective date of the ordinance. Because the three threshold tests have been
met, the board has the authority to grant a variance if all five of the subtests are also met.
Again, because the lot was platted in 1926, prior to the current zoning code, the hardship
was not created by the applicant. Granting the variance would not be a substantial
detriment to the adjacent or nearby properties. The surrounding neighborhood is
comprised of single-family homes on a variety of lot sizes. When the subdivision was
platted in 1926, the lot size was established at forty-eight feet. Since then, some lots have
been combined, including the adjoining property to the west of the subject lot. However,
many nearby dwellings were built on original lots. The situation of this property is not
general or recurring in nature. It is one of these older neighborhoods that our county has
a lot of throughout the county and the original plat can differ from current zoning
standards. A single-family residence is a permitted use in R-4 and a special exception or
modification is not available.

In conclusion, this case does meet the legal requirements for a variance. The property is
otherwise suitable for a dwelling but cannot be used for that purpose. The hardship is due
to changes in the zoning ordinance after the property was defined. The current owner did
not create the hardship, and staff does not anticipate any detrimental impacts to the
surrounding neighborhood. Staff recommends approval subject to the conditions in the
staff report. And | will say that we received two comments in opposition and then the third
comment that was left on your desk this morning. | would like to note that you can see it
a little better in this area. So the pattern of development are these smaller lots. So, there
are some of these lots that are the original forty-eight ft. Some of them are a little wider,
which houses that were built after 1926, but there are a lot of these houses of this size
that were built in 1926 on the original sized lot. So, the staff's opinion is that this pattern
of development is consistent with the neighborhood. It would not be detrimental to the
surrounding area. The addition of the unimproved street right-of-way kind of gives a little
bit more breathing room in between this house directly to the east, and then because the
house directly to the west is a double lot, it also has that additional little bit of space. So |
can answer any questions.

Mr. Lawrence- Any questions from the board?

Mr. Green- Does this meet that small lot size? Remember the Board of
Supervisors went back so you can build all the small lots. Would this fall under that?

Ms. Rozmus- This is zoned R-4, so it's not zoned to accommodate a small lot. It
would have to be rezoned to R-5A or R-5B, excuse me. So, because of the current zoning
it does not meet the zoning standards of that zoning district, so the relief that would be
required is the variance.

Mr. Green- No, what I'm saying is if it was rezoned could they go even smaller?
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Ms. Rozmus- | mean if it was rezoned, they could build by-right, but the board d.oes
not usually like to do, you know, spot zoning, spot rezonings, like individual lots in a
greater neighborhood.

Mr. Green- | guess my question is because of that new small lot zone thing
provision, it's bigger or larger than that? | mean.

Mr. Blankinship-  This is bigger than what that district would allow if he had applied for
rezoning.

Mr. Green- So, in essence there are other districts where it's even smaller.

Ms. Rozmus- Yes, there are. And | will note that the lot width of this lot is only two
feet shy of what would be allowed by-right currently.

Mr. Green- That’s what | was trying to figure out.

Mr. Lawrence- Any other questions? | may have some after we hear from the
applicant. So we have Mr. Walker?

Mr. Walker- Yes, correct.
Mr. Lawrence- Yeah, if you could just elaborate on the case, sir.
Mr. Walker- Sure, good morning, my name is Eric Walker. I'm representing

Cauthorne Properties as the contract purchaser. My goal here today is that | applied for
a variance to build a single-family dwelling on this property. As the staff member noted,
the property was recorded back in 1926 where there weren't certain ordinances that we
have now. There are several properties as mentioned previously that are built on forty-
eight ft lots or smaller, on the street. So, there is some consistency with being able to
build on a smaller lot. In terms of the impacts to the adjoining neighbors on either side.
There's approximately sixty feet in between my neighbor to the left and my neighbor to
the right, that, you know, it potentially will never change unless the property behind us is
developed if that road is improved. I'm happy to answer any questions if you have them.

Mr. Lawrence- So, Mr. Walker, the proposed house that would be built on this
property, do you have any idea what the setbacks would be?

Mr. Walker- Sure. In the agenda packet I've submitted the survey plat so the front
yard setback is approximately forty-five feet. The side yard minimum setback is eight and
a half and the other side is twelve and a half, so it's consistent with the setbacks of the
adjacent properties.

Mr. Lawrence- So the other thing is you're requesting a two-foot variance in the
actual lot width, but you still meet all the setbacks with the proposed dwelling?
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Mr. Walker- Yes sir.

Mr. Lawrence- Okay. Anyone else from the board have any questions of Mr.
Walker? Thank you sir. Let's hear from the public first and then | have a couple of
questions, Ms. Rozmus. Okay, so do we have anyone here in the audience who wishes
to speak in opposition or anyone on Webex?

Mr. Blankinship-  There’s no one on Webex.

Mr. Johnson- Right there.

Mr. Lawrence- Have you been sworn in ma’am?

Mr. Blankinship- No, she has not.

Ms. Hyatt- Oh, I'm sorry.

Mr. Blankinship- That's quite alright. You can come on up to the podium and we'll just
do it all at once. Yeah, raise your right hand please. Do you swear the testimony you're
about to give is the truth, the whole truth and nothing but the truth, so help you God?
Ms. Hyatt- Yes.

Mr. Blankinship-  Thank you, tell us your name.

Ms. Hyatt- Yes. My name is Jen Hyatt. Oh, and | live in the adjacent property
across that paper road area at 4808 Pennick Road.

Mr. Lawrence- Can you show us where that is?

Ms. Rozmus- Yeah, right here.

Mr. Lawrence- So, it joins the County right-of-way, right?

Ms. Rozmus- Yes.

Mr. Lawrence- So it's kind of adjoining and kind of not adjoining | guess is the best

way to put it, right?

Ms. Rozmus- Yeah, this house.
Mr. Lawrence- Yeah, okay, thank you.
Ms. Hyatt- | appreciate your time. | appreciate you hearing me. This sign came

up in our neighborhood and a lot of concern, came from my neighbors and myself. Our
neighborhood is older and it has a lot of character, and part of that character are these
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wooded lots that give us some natural space, provide natural habitats and basically just
keep the neighborhood looking, you know, kind of historic | guess. And so we see these
houses get developed in our neighborhood that are newer houses. And they're very tall
and they tend to stick out a little bit and don't really go with the character of the
neighborhood, and | just want to be a voice for myself and my neighbors in saying that
we'd like to keep our wooded areas and we'd like to keep you know, our small, different
looking houses in our neighborhood. And that's really all | have to say. | respect, you
know, the decisions of the Planning Department and all they've given me. Are you Sara?
You gave me a lot of information over the phone, and | appreciate all of that. But | just
wanted to speak for my neighborhood.

Mr. Lawrence- We appreciate that. | did have a question. Do you have any idea what
the lot frontage is on your property?

Mr. Blankinship- | do, Mr. Lawrence, it's forty-six feet.

Mr. Lawrence- So her lot is actually smaller, doesn’t comply either with the zoning
ordinance. Was that a variance case, Mr. Blankinship?

Mr. Blankinship-  No, it was another one of those old...

Mr. Lawrence- Because it was built before, okay. So, this lot will actually be a little
bigger than your lot. The second thing | wanted to point out to you is that you’re talking
about the wooded area, | fully understand that everybody likes to have vegetation, but
you understand that property adjoining you is actually County right-of-way proposed for
a road. So, it's conceivable in the future you could have a road running right along your
house. My suspicion is that if this lot is developed the county is going to be less inclined
to build that road and you're probably going to end up with more open space than you
might have otherwise. | can't guarantee that, but that's a feeling | have. It becomes a lot
more difficult for the county to construct roads on rights-of-way once you have houses
adjoining on either side, so | just wanted to point that out to you as well. Not to diminish
your concerns, but just some things to think about. Anyone eise?

Mr. Green- Ms. Hyatt, as we look at the aerial you said that the neighbors are
concerned or would like to keep that vegetation. But if you kind of look at that
neighborhood, it's pretty open. So, there's not a whole lot of vegetation other than what
is the county's piece. And then, you know, when someone owns another piece of
property, | suspect that they have a right to do what they want to. | mean even if the
person didn't build a house, if they wanted to come and clear that lot they could do that
without any oppositional problem. So that would deal with that. So, | guess across the
street, there seems to be a Iot of vegetation next to Hazelhurst Street. | see what you're
saying, but as | look at this, there are houses. They're proposing to build a two-story
house but if you look at that white house, the white house is two-story. | don't know if the
house beside it is two-story. Yeah, all of those are two-story, but they seem to be building
the same thing. And that white house doesn'’t look too out of character with those two
brick houses, and | think you have a single-story house or is it a two story?
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Ms. Hyatt- To be fair, ours is two stories, but technically it's more of a Cape Cod,
because | don't have the windows on the front. But to be fair, yes ours is two-story.

Mr. Green- Okay, that's all | wanted to say.
Mr. Broadway- Well to Mr. Green'’s point, | also understand the appeal of having the
adjacent wooded area in the neighborhood, but the problem is it belongs to someone

else.

Ms. Hyatt- | understand and | appreciate that, and I'm simply here just to give
my opinion and my voice.

Mr. Broadway- Well Ms. Hyatt, in your email that you submitted, this is yours, right?
Ms. Hyatt- Yes.
Mr. Broadway- You referred to a petition signed by other neighbors, then there’s a

link here but | don’t think we have the petition.

Ms. Rozmus- My apologies. | didn't print it off.

Mr. Broadway- No, that's okay. | was just wondering how many people signed it.
Ms. Rozmus- Thirty-two.

Mr. Broadway- Okay, thirty-two. Okay.

Ms. Hyatt- | didn't, | didn't want to post it, you know, on social media and have

everybody sign it, because | thought that would be irrelevant. So, | wanted to keep it in
the neighborhood.

Ms. Rozmus- And Ms. Hyatt did tell me specifically that the signatures were for
neighbors that are, you know, in the immediate area so it's not, you know, five blocks
away.

Mr. Green- | guess my other question is when was the last house built in this
neighborhood because, you know, if the neighbors of that opposed, why wouldn't have
been opposed to any other house that was built.

Ms. Rozmus- On this block, I think like in the eighties was the most recent house?
Mr. Blankinship- Ms. Hyatt's is 1982. That may be more one of the recent ones. And

let me correct myself from earlier. | said that her lot was forty-six feet. The original lot was
forty-six feet wide. | did a little but more digging while you were talking and they did add
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some property from the adjoining property. So it is over fifty feet. Her property is over fifty
feet. Her original lot was forty-six but they added some land to it.

Mr. Lawrence- How was that done, Mr. Blankinship?

Mr. Blankinship- From the property next door, they just adjusted the boundary line.
On the map it still says forty-six but actually that property line isn't right as shown on our
map. Now I've forgotten what your question was. Oh, the newest house on the street. It's
difficult to tell without having time to do the research.

Mr. Green- No, I'm just wondering if this is a situation where folks are just
comfortable with things as they are and just a little resistant to change.

Ms. Rozmus- And we have seen other cases that have, you know, shown these
lots that appear to be very small, some of them smaller than this one, so that | probably
wouldn’t recommend approval because the pattern of development was not consistent.
They didn't have other lots that were of that size. | felt more comfortable with this particular
neighborhood that this kind of goes with what is already established.

Mr. Blankinship-  Yeah, it's a lot width request, so that's where we are focusing our
attention, on the distance between the houses.

Ms. Rozmus- Yes.
Mr. Green- Yeah but we're recognizing that we are always cognizant of
neighbors that they too weigh in and factor that in. Just trying to understand what that is

all about.

Mr. Lawrence- Any other questions of Ms. Fisher? Thank you, Ms. Fisher,
appreciate it. Do we have anyone else who has weighed in on Webex, Mr. Blankinship.

Mr. Blankinship- There is no one on Webex.

Mr. Lawrence- Is there anyone else in the audience or on Webex that wishes to
speak in favor of the case? Okay, | have a couple questions for Ms. Rozmus. | think
we've received a couple of other emails, from Ms. Ellar and Mr. Balasa. Do we know
where they live in relation to this property?

Ms. Rozmus- Mr. Balasa lives up here off, he's not an immediate neighbor, and |
don't recall where the other commentary lives. | apologize. Is she in this one? Yeah. This
double one.

Mr. Blankinship- Mr. Walker identified Ms. Ellar our email correspondent as living to
the property west of the subject property.

Ms. Rozmus- Thank you.
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Mr. Lawrence- Ms. Rozmus, so we now know the lot width of Ms. Fisher’'s house,
but staff has indicated there are other houses on this block that don't meet the fifty-foot,
current requirement. Can you verify there are other houses here that are under fifty feet?

Ms. Rozmus- So |, without having GIS up in front of me, | don't want to be
inaccurate. | mean these two on the end of Glenwood and Penick are definitely a little
closer, and look like that regular pattern. There are certainly houses along this adjoining
street that are closer and then there's some up on another side street that are originally
forty-eight feet in width and they were built in 1926. So, they're definitely the older stock
houses and, you know, complied with the regulations at the time.

Mr. Lawrence- Are there other houses that in addition to this block that would also
not meet that fifty-foot requirement, do you suspect?

Ms. Rozmus- This area is pretty built up. In this immediate vicinity, this is the only
open lot. There are lots back here, however, you know, due to the pretty extensive
wetlands, they're not currently buildable, so, those are also kind of longer wider lots, like
the width goes this way and they extend north. So, in this block, this is the only lot that's
currently or that has always been undeveloped.

Mr. Lawrence- And there would be no impact on the adjoining properties behind this
because there are no homes and you’re saying there probably can’t be any homes there
in the future?

Ms. Rozmus- Currently today, with the state of the wetlands, | don't think that it
would be possible to build there. I'm not a wetlands expert, so | can't say for certain, but,
you know, | would guess that they're probably not very buildable. | think that's probably
going to always remain.

Mr. Lawrence- So most likely that buffer would remain unless the County at some
point, extended this road. What would be the purpose of extending this road? What is the
goal of that? Why was this road preserved as a right-of-way?

Mr. Blankinship- | can answer that. This subdivision was laid out long before Glenside
Drive was built, so back when this was laid out it was just a grid network of streets and
then when Glenside came through that disrupted the pattern substitutionally and then of
course wetlands became an issue, which weren't in the 1960’s, so that added to the
constraints that this property falls under.

Ms. Rozmus- There’s more road behind, so this non-existent connection on eight
Hazelwood Street goes up to what is that Leyburn? That road is also unimproved. So,
there's a good section, kind of in the center here that just does not have a road connection
and it's of a similar issue of the wetlands just not making it viable to be built. | would also
like to point out that there's an alley that was vacated on this side of Inglewood, or on this
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side between Inglewood and Penick, but it was not vacated on the Glenwood's side. So,
it gives a little extra room in the back of this lot.

Mr. Lawrence- If this lot were developed with a house, how far would the dwelling
be from both of the adjoining dwellings?

Ms. Rozmus- | have that written down. Thank you. Mr. Walker says approximately
sixty feet. | think that he has the setbacks met here. | know that it would be the two
neighboring houses are currently a hundred and sixty feet apart. So, that takes into
consideration the road the right-of-way.

Mr. Blankinship-  Yeah, Ms. Hyatt is very close to her property line and then you have
the fifty foot street right-of- way and ten feet on the subject property so that’s the sixty feet
on that side. On Ms. Ellar’s side it's about fifty or sixty feet, it's about the same distance.

Mr. Lawrence- There be about fifty or sixty feet on the other side? Im talking about
Ms. Ellar. Okay.

Mr. Blankinship-  You can see there.

Ms. Rozmus- She has the, | wouldn't call it a double lot, but a wider lot.
Mr. Blankinship- It's at least a double lot.

Ms. Rozmus- Oh, I'm sorry.

Mr. Lawrence- The Eller side is the double lot?

Mr. Blankinship-  Yes. She owns two lots.
Ms. Rozmus- And her house is on the other side of the...

Mr. Lawrence- So can you point that house out to us? Yeah, okay. So she's on a
double lot, yeah, | see. So what would you say her side yard setback is currently?

Ms. Rozmus- | wouldn't be able to say with accuracy and then, you know, GIS we
take with a grain of salt. Because it's not a survey.

Mr. Blankinship- Its approximately fifty feet. Between fifty and sixty.

Mr. Green- Mr. Blankinship, question for you. Mr. Chair brought up a point, if the
house were developed the county more than likely would not develop that property as a
road. | think he brought that up. Would that then subject that property to be sold by the
county?

Mr. Blankinship- It could in the future, the right-of-way could be vacated and sold.
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Mr. Green- And then would it be big enough to build a house there if the county
ever did that in the future?

Mr. Blankinship- It could potentially because again its fifty feet wide. Lots on each side
are forty-eight, forty-six so its actually the right of way is slightly wider than the lots right
there. But all that is going to be contingent on what happens behind it and that at this time
is completely unknown.

Mr. Green- Okay. Right.

Mr. Lawrence- It's not really 46, she said Mr. Blankinship, right?

Mr. Blankinship- Right, the original subdivision is forty-six.

Mr. Lawrence- Okay. So what happens if this case is denied? What would be the
value of this property?

Ms. Rozmus- I'm sure it would remain a vacant property. | mean, you know, they
could reapply in a year's time.

Mr. Lawrence- Well there’s no other use for the property other than a single-family
home.
Ms. Rozmus- No, | don’t think that we are going to like a community garden or, you

know, a bird sanctuary here. | think it would probably remain vacant. | think Mr. Green
pointed out that, you know, the property owner could clear the lot, and it could be, you
know, a field, so the fact that it has trees on it now it is nice.

Mr. Blankinship-  There is no other reasonable, economically beneficial use for the
property.

Mr. Lawrence- | put a lot of faith in staff's evaluation in these cases, and we get
some cases that staff recommends denial and we approve them anyway and sometimes
we don'’t. In this case, staff says this case meets all the tests for a variance. | put a lot of
faith in the neighborhood, and you all know that, and |, you know, | hesitate to approve of
anything that is going to give neighbors consternation, but at the same time we have a
duty to be fair to property owners as well. and, you know, if this is not approved, the
property's going to sit there. It's going to be out of the county tax role. And if we had
another home next to it, I'd feel a little bit differently, | think. We have a fifty-foot right-of-
way. We have a fairly substantial setback on the other side of the property. We can’t
control what the county is going to do in the future, but I'd be very surprised if this house
goes up that they are going to put a road between two houses. I'm aware of other
situations in the county where we've had development along the road and the county said
that most likely it might become a trail or, you know, green space, natural space behind
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it. So, does anyone else on the board have any other questions or discussion on this?
Okay, having said all that, I'm sorry...

Mr. Johnson- In addition to what you were saying. | notice if the one they’re working
on now, if it was dividing where the other tree area, would be feasible?

Ms. Rozmus- Oh, to build back here?

Mr. Johnson- Beside the house, here yes.

Ms. Rozmus- Oh, no, that's the road right-of-way.

Mr. Joohnson- That's going to be a right-of-way?

Ms. Rozmus- | mean, it was platted to be a road, but | don't think anybody in the

county is, you know, putting boots on the ground trying to go and make it into a road. If |
was in the prediction business, | would make more money, but | mean, | think that today
would remain open space. Okay.

Mr. Blankinship- ~ There is no reason to believe that road would be extended.

Mr. Johnson- Okay.
Mr. Lawrence- Anything else?
Mr. Broadway- It seems to be if at some point the property owner is able to come to

an arrangement with the adjoining owner and buy two feet, then he has fifty feet and so
it makes it all a moot point. If a house is built there, the appearance is not going to be any
different than if its forty-eight feet.

Ms. Rozmus- Yeah.

Mr. Lawrence- Any other questions for Ms. Rozmus? | had a question, Mr. Walker,
if you don’'t mind, before we wrap this up. Mr. Walker, you're representing Cauthorne
Properties. I'm assuming you all have, I've recognized the name of it, you all have built
other houses in Henrico, right? And maybe in the same area.

Mr. Walker- Absolutely. I've been a builder in Henrico County for over twenty
years. I've built four homes in this specific neighborhood within the last four years.

Mr. Lawrence- Have you ever had any complaints from property owners about the
design or construction of your homes or...?

Mr. Walker- That's a great question. The house that I'm proposing is very similar

to the other four homes that | built in the neighborhood. So typically, I'm an infill builder,
so | build in existing lots similar to this. And early on in the process, the neighbors do get
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upset because they've been accustomed to a wooded area. But once the house is built
and the new family moves in, usually all that goes away and everybody is fine. But it's
just the initial idea of a wooded area that's been there for years being cleared and the
house being built.

Mr. Lawrence- And what you're proposing is consistent with what's in the
neighborhood currently?

Mr. Walker- Absolutely.

Mr. Lawrence- Alright, thank you, sir. Alright, is there any other discussion from the
board? Alright. Before | make the motion, | just want to reiterate, you know, | appreciate
Ms. Fisher coming out speaking and taking the time to canvas her neighbors. | also
appreciate those that commented on the case. It's difficult because | really do put a lot of
stock into what neighbors have to say and the integrity of the neighborhood, and I'm
reluctant generally to grant variances if we can't meet the test, and if we're exceeding the
setbacks, the variances by a considerable margin. This is a two-foot setback. It's got
adjoining property that's open space, we've got a lot of setback on the other side of the
property. And, you know, there’s nobody impacted behind the property. And I'm confident
that what'’s going to be located here is going to be consistent with the neighborhood and
may actually improve the neighborhood. So having made those comments, I'm going to
move that we approve this variance subject to the conditions recommended by the staff.
The points | wish to make in doing so is there is no other use of the property as pointed
out by the staff, the hardship was caused by the change in the zoning ordinance, so this
would have met the county's requirements when the subdivision was platted, the spacing
of the houses would be consistent with the neighborhood. The other tests are met as
stated in the staff report. Do we have a second?

Mr. Green- Second.

Mr. Lawrence- Motion by Mr. Lawrence, the Chairman, seconded by Mr. Green.
Once again, Mr. Massie is absent. All in favor say “Aye.”

Board- Aye.
Mr. Lawrence- Is there anyone opposed? The motion carries. Thank you.

On a motion by Mr. Lawrence, seconded by Mr. Green, the Board approved case
VAR-2025-103112 subject to the following conditions:

1. This variance applies only to the public street frontage and lot width requirements for
one dwelling only. All other applicable regulations of the County Code remain in force.

2. This variance applies only to the dwelling shown on the plot plan and building design
filed with the application. Any substantial changes or additions to the design or location
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of the dwelling will require a new variance. Any additional improvements must comply
with the applicable regulations of the County Code.

3. Before beginning any clearing, grading, or other land disturbing activity, the applicant
must obtain approval of an environmental compliance plan from the Department of Public
Works. The applicant may be required to analyze and provide solutions to minimize
drainage impacts on downstream properties. Corps of Engineers and DEQ permits may
be required.

4. Any dwelling on the property must be served by public water and sewer.

5. The applicant must obtain a building permit for the proposed single-family home within
two years of the date of approval (January 22, 2028) or this variance will expire. After that
date, if the building permit is cancelled or revoked due to failure to diligently pursue
construction, this variance will expire at that time.

Affirmative: Broadway, Green, Johnson, Lawrence 4
Negative: 0
Absent: Massie 1

VAR-2025-103121 Kate Lafayette for 908 S Gaskins LLC: variance from the lot width
requirement to build a single-family dwelling at 916 S Gaskins Road, Tuckahoe.
The applicant has 50 feet lot width where the Code requires 200 feet lot width. The
applicant requests a variance of 150 feet lot width. Parcel 738-732 0576. Zoning: R-
0, One-Family Residence District. Code Section: 24-3303.D.

Mr. Blankinship-  Alright the last case on today’s agenda is VAR-2025-103121 Kate
Lafayette for 908 S Gaskins LLC: variance from the lot width requirement to build a single-
family dwelling at 916 S Gaskins Road, in the Tuckahoe Magisterial District. Would
everyone who intends to speak to this case please stand and be sworn in. Raise your
right hands please. Do you swear the testimony you're about to give is the truth, the whole
truth and nothing but the truth, so help you God? Thank you. Mr. Gidley.

Mr. Gidley- Thank you, Mr. Secretary. The subject property is located off of
South Gaskins Road near the Country Club of Virginia. At one point it was a 7.75-acre
parcel with a 50-foot access strip to South Gaskins Road. Since this time, it has seen a
number of family divisions and boundary adjustments, and that has resulted in today's
property, which is a 3.96-acre parcel with the same fifty-foot access trip to South Gaskins
Road that you can see here. In 2001, a variance was granted to allow a home to be built
here. One of the neighbors appealed the decision and it was overturned by the court,
which basically said the original parcel had a home on it and that was a reasonable use
of the property. In 2015, the state statute changed and a new variance was applied for.
This was denied by the BZA on the basis that the original variance was overturned by the
courts and no further guidance was provided. As you know, in 2024 the Virginia Court of
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Appeals came up with their unreasonably restricts the use of the property standard. A
year later the property was conveyed to the applicant who would like to build a single-
family home on this property. This would be served by the same fifty-foot access trip that
you see here. The zoning ordinance, however, does require a 200-foot-wide lot in the R-
0 district, and with the access trip being fifty feet, it's considered to be shy 150 feet. This
would essentially be the same variance as was previously overturned. However, today it
should be reviewed under the Court of Appeals guidance. In reviewing this case, as you
know, one of the three threshold tests must be met. Given the complicated history of the
property, the presence of fifty feet of actual public street frontage and accompanying
access strip, along with the fact that if a road were built into this property, at least three
lots could be created, something neither the owners, the neighbors, nor the county wants.
As a result, staff believes an argument can be made that it is unreasonably restricted to
not allow a single home to be built here. Moving on to the five subtests, as noted in your
staff report, we believe those are met, specifically the new owner obviously did not cause
the hardship. And this is an elevation here of a potential home that could be constructed
on the property.

Mr. Green- Home or office!

Mr. Gidley- Yes. This is the ADU!

Mr. Green- That's an office!

Mr. Gidley- In conclusion, the property is 3.96 acres and fifty feet of public street

frontage. It is suitable for a dwelling but cannot be used for that purpose. The new owners
did not cause the hardship and if forced to construct a public street, three homes could
be constructed on the parcel, which would have a greater impact on the neighbors. As a
result, staff recommends approval this case subject to the conditions in your staff reports.
If you have any questions, I'll be happy to answer those. Thank you.

Mr. Lawrence- Okay. Thank you, Mr. Gidley. Does anyone from the board have
questions of Mr. Gidley before we move on to the applicant? Okay, hearing none, we'll
hear from Mr. Condlin.

Mr. Blankinship- Is there a remote clicker on there? Yeah. Make sure that’s turned on.
Does it have an on switch, the remote itself?

Mr. Condlin- | don't think | need any of the slides, I've got a number of slides
more for questions. Mr. Chair, members of the board. My name is Andy Condlin. And |
have with me Katherine Lafayette of Roth Jackson, here on behalf of the applicant. And
with the principal of the applicant, Eric Krutz is here as well, who's the owner of the two
adjoining parcels. The first one is on the front of Daniels Road, which is not the subject of
this request, is 4.79 acres. Again, located on Daniels Road despite having a Gaskins
Road address, but I'll refer to that as the Daniels Road lot. And then the back piece, which
is the subject parcel of 3.96 acres, has Gaskins Road frontage. That was created in 1961,
always intended for and designed for public road frontage to serve various properties,
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including this property in the area. As Mr. Gidley has pointed out, its zoned R-0 and what
we're proposing meets all the R-0 requirements, other than the lot frontage requirement.
This specific property, as Mr. Gidley has pointed out, has some interesting history, some
of which | was involved in with some of the other cases, so we know the property well.
With the change in the law in regard to the standards and as confirmed by the Court of
Appeals, we've come back again. As we've put forth in our staff report and in our applicant
statement, we believe that we do meet those requirements. And | do believe the staff
report and the staff presentation, along with our applicant statement, provides a
comprehensive analysis of the standards and why we meet those. I'm not going to go
through those standards. | would just incorporate those into my presentation. Instead, |
would like to really focus on the practical aspects of this request, which is this fifty-foot
access strip as designed for a public road. What we're asking for is a variance in a very
unusual situation, I'm asking for a variance in order to build less and have less impact. In
order to meet the code, | would have greater impact and probably have the right to and
probably have to do a subdivision of this lot into three parcels. So, Mr. Gidley, if you couid
advance one.

What we're proposing and you can see both the Daniels Road lot on the top and then the
subject property on the bottom, is to have a single access drive or private drive instead
of a public right-of-way. That in and of itself, will allow for less impact by not having to
build a thirty-six-foot-wide paved area with a twenty-four-foot-wide right-of-way and then
have the six feet on each side. Along those fifty feet, we can do a private drive. And then
have one single lot, of course, one single home being served by that private drive. Mr.
Gidley, if you could go forward one. The alternative, in order to meet the code, is we can
and have every right to build a public road over that fifty-foot right-of-way. We'd have to
have a cul-de-sac. Again, more impact by clearing more trees, more public right-of-way,
more pavement, more impervious surface. | think the real upshot is that's a costly road to
put in to meet the public road standards versus a private drive that accesses that fifty-foot
right-of-way. Just to that first lot is almost 300 feet, we'd have to extend it more than
double that again, so it's over 600 feet plus, in order to build that public road plus the cul-
de-sac and have three lots, three new homes, which we believe is out of character with
the area. If you go to the next slide, sorry, next one after that, Mr. Gidley. There is an
option to do two lots as well with the larger lot on Daniels Road. That was something that
we've looked at, and | know the Hogan family looked at that as well. Finally, if you could
just go to the next slide. What we do propose and instead we're simply requesting a
variance to allow the lot to remain as it is, to not have to put in a public road at this juncture.
In general, we are in agreement with all the conditions proposed by staff with one
clarification and one request. Condition number two says it must be in substantial accord
with what we've provided, including what's shown here. One of the neighbors on the
private drive to the right has asked us to say, could we center that driveway? That
condition doesn't talk about the driveway. | just wanted to clarify that at their request and
then talking with them, they support the request. But again, | don't think that's in violation.
| just wanted to clarify, we're probably going to put that driveway right down the middle of
that, at least try to. It's close to the middle of that fifty-foot right-of-way to be able to make
sure to give them a little more elbow room as they called it. The second question is the
two-year limitation on having to come forward with the building permit. Mr. Crutz and his
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wife plan on rebuilding, taking down the house on the Daniels Road lot first. And then
rebuilding that house, for their use. And then once that house is located, they would then
sell the property that we're talking about, and they wanted to be able to make sure they
have the proper sighting of their house and have all that taken care of before they sell the
lot and not be under pressure to sell that. So they'd like to eliminate that two-year provision
and have the variance come forward and allow for that development after they, you know,
obviously go through their home building on the Daniels Road lot. | don't think that
changes anything. It's not granting any extra rights by allowing extra time in that sense,
so with that I'll be happy to answer any questions. As | said, Mr. Krutz is here as well if
you have any questions of him.

Mr. Lawrence- Thank you, Mr. Condlin. Do we have any questions from the board?

Mr. Green- Do we have any pictures of the house? We saw the house that
they're trying to build, what was the house that they're trying to take down?

Mr. Condlin- Oh, that's there's an existing house there. That's all by-right under
the R-0 district. They access it off Daniels Road. | just mentioned that only because | don't
think we provided an elevation of what that potential house would be because it's not part
of the request. But that does influence the two years, is really why | mentioned that. Both
lots are owned by the same owners. That's a smaller house. They want to build a larger
house to meet their needs. That property is 4.79 acres, and it's a pretty substantial
property, one of the larger ones in the area.

Mr. Green- So what you're saying is there's a house where the arrow is over that
is smaller. They're going to want to build where the red is and you want us to grant longer
than two years, because they want to take that house down.

Mr. Condlin- They're going to take that house down; they've already started
designing a new house on that property.

Mr. Green- Right.

Mr. Condlin- And by the time they get done with the design, permitting and

construction that's going to take close to the two-year time frame or a year plus. Then
they would go and market the property that we're talking about today in order to build that
house. Then they would market that, put it on the market, sell it, and then that person
would design their house and the thought is that's going to take longer than two years to
accomplish.

Mr. Green- Because the house in the red is going to be built as a custom house?
So that could easily take...

Mr. Condlin- Absolutely.

Mr. Green- So it's not a turnkey house?
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Mr. Condlin- Absolutely. We're going to sell the lot and allow the buyer to build
that house. Now we've shown a potential plan, and the idea would be it would be
consistent with the community. | know that's important to the community. It's important to
Mr. Crutz. It's also going to be important to make sure it's consistent with the house that
they're going to build on the Daniels Road lot.

Mr. Broadway- As part of approving an application can we grant that an extension
of the two years?

Mr. Blankinship-  Yes sir. That used to be written in the code, but it was taken out of
the code, and we decided to handle it by condition for exactly this reason, so you'll see
that standard condition on every case. But it is within the board’s purview. What we would
not like to see from a staff perspective is to delete the date and put nothing in its place,
because then we could be back here twenty years from now with completely different
circumstances and another owner comes in and says, but I've had this variance. So, we
do like to have a sunset on them, just so we know if circumstances change dramatically
and nothing happens then we will get another look at it.

Mr. Condlin- If we could recommend five years then. Just again, by the time they
get done with the front lot, build that five years time, frankly, | think it's been five years,
maybe seven years since we did the last zoning case, last BZA case that we... not a
whole lot has changed. That's nice thing about this area. So that's reasonable, we'd think
five years would be more than reasonable to accomplish that and if they don't, they'll
come back.

Mr. Green- Mr. Lawrence. Since you have the aerial up could you explain once
again...

Mr. Gidley- Gidley.

Mr. Green- I'm sorry. Mr. Gidley, could you explain, well they both have white

hair!. Could you explain the appellate court case as it relates to this? Go back, what would
happen again?

Mr. Gidley- The appellate court standard is whether or not the zoning ordinance
unreasonably restricts the property. And staff's perspective is you do have public street
frontage here, you do have an access strip. You can build three houses here if you build
the public street down here. They want to build one and arguably to have a three-point-
some acre parcel with public street frontage, but not be able to build one home there is
arguably an unreasonable restriction.

Mr. Green- Someone wanted to do something before and it was appealed?

Mr. Blankinship- ~ The prior statue and guidance from the Virginia Supreme Court was
if there is any reasonable use of the property taken as a whole you cannot grant a
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variance. That's what we call the Cochran test. The BZA approved this variance in 2001.
But when it went to the Circuit Court the argument was made. Two things, it had originally
been part of a larger parcel and there was a house on that parcel. So If you look at that
eight acres, seven and a half acres properties taken as a whole, then it already had a
reasonable use. | would still not agree that in a residential zoning district to allow only one
house on eight acres is reasonable, but that is what the circuit court said. And their other
point was that this property was not left with no reasonable use because you could build
a public street and then build a house, so there was some other way to develop it without
a variance. And so the Circuit Court overturned the variance. The statue was then
amended to take out the very strict requirement and Mr. Condlin and the previous owner
came back before this Board and said now that the statue has changed, we think there is
a lesser standard and we think a variance would be appropriate. And staff was reluctant
to go against the Circuit Court decision without having something from the higher courts
in Virginia. So now we do have that. We do have the Board of Appeals saying the old
Cochran standard is no longer the statue. The statue now allows the Board to use the
discretion to determine that the zoning restriction is unreasonable as applied to this
property. To say yes you can build a three-lot subdivision, no you cannot build one house
with a driveway in my view is unreasonable. | felt comfortable supporting this, but of
course it's the Board’s decision.

Mr. Condlin- That was a spot-on, excellent summary. In 2019 | didn't agree with
them, but we do know.

Mr. Lawrence- And they sent us a summary in the staff report, but it was a lot to
wade through.

Mr. Green- It's easier to explain it.

Mr. Lawrence- Let me ask you a question, Mr. Condlin, or two. First of all, I'm a little
confused | guess about the property. So the red lines on here indicate where the house
is gonna be built. But do | understand that that is not the entire lot? The lot actually goes
out to Daniels Road or is that a separate parcel?

Mr. Condlin- That's a separate parcel. Those are two separate lots and that parcel
fronts on Daniel's road, even though it's a private road, but that's grandfathered in at that
point.

Mr. Lawrence- Oh, Daniels is private, okay.

Mr. Condlin- Yes sir. It has a Gaskins Road address but there's a number of lots
on Daniels Road. And that's a separate parcel owned by the same owners. It has been
in the Higgins families for generations and Mr. Krutz bought it. And so that's the only
reason | mentioned that was because that influences the time period in which they want
to move forward, they want to do it right, both parcels and handle them in the right way.
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Mr. Lawrence- The other question that | have is, I'm going to ask you the question |
asked the gentleman here earlier, of course what he has to do is much less extensive
than what you would have to do. Did you get an estimate about what it would cost to get
a public road in here and a cul-de-sac?

Mr. Condlin- | don't believe we did, but it'd be substantial is the number I'd come
up with and the upside of that and representing a number of developers, we didn't look at
it because we don't want to do it but is that we couldn't build a cul-de-sac, even if there
was one home on this lot, we'd still have to build a road with the cul-de-sac. Then those
numbers are out of whack from a development standpoint; we'd have to subdivide the
property at that point in order to recoup the cost to build that road.

Mr. Lawrence- And that would have to be a fifty-foot right-of-way? Even for one
house?

Mr. Blankinship- Yes. And probably thirty-six feet of pavement, thirty-four pavement.

Mr. Condlin- And the difference is it's not a question of safety. The question is |
have to get my lot width, so I'd have to build a public road on that fifty-foot back enough
in order to get 200 feet. | guess that road would have to extend 200 feet past the fifty-foot
stem in order to get my 200 feet of lot width on a public road. That's what | need. It's 200
feet of public road frontage. That's why | need to build a public road back there to serve
that lot.

Mr. Lawrence- Would that have to be an asphalt road?

Mr. Blankinship-  Yes. That would have to be paved, curb and gutter, shoulders, Yeah,
just like Middle Quarter Lane that you see on the adjoining subdivision there. It would be
just like that. And he can do that tomorrow. But he can't build one house with a private
driveway.

Mr. Lawrence- Right.
Mr. Green- Looking at the house that they're building, its gotta be a multi-million

dollar house. | don't think a road... that's minor compared to what | think that house is
going to come in at.

Mr. Lawrence- You're not going to put a bid in for it, Mr. Green?
Mr. Blankinship- It wouldn’t be minor.

Mr. Green- You know what | mean.

Mr. Blankinship- It could very well be a million dollars worth of road.
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Mr. Green- Yeah, but the value of the house is probably a four or five million
dollar house.

Mr. Condlin- I'll put it this way, | went back and looked at my notes and in 2019 for
the Higgins family when we did the variance the estimate at that time was $675,000 for
the road. So now, you know, taken by another, you know, fifty percent.

Mr. Lawrence- How much did you say, Mr. Condlin?

Mr. Condlin- Pardon me?

Mr. Lawrence- Can you give us that figure again?

Mr. Condlin- In 2019 it was $675,000, was the estimate we received to do that

road for the entire cul-de-sac, not, not to serve one, but to do the cul-de-sac with three
lots around it.

Mr. Lawrence- That was seven years ago.

Mr. Condlin- Yeah, so certainly construction costs have gone up since then, but
that was the time.

Mr. Blankinship- It is not a lot to you, it is a lot to me.

Mr. Green- No, | was about to tell Mr. Lawrence that he can just write a check
for that. But that's got to be a five, six-million-dollar house | presume. Yeah, so that's
consistent with the. ..

Mr. Condlin- And then the question is do you really need, you know, it's better to
have a private drive to serve one home with a house size versus a public road. Quite
frankly it just tears down more trees, it's more impervious surface that seems
unnecessary.

Mr. Blankinship-  Yeah, the environmental impact.

Mr. Lawrence- | did have a question, while we’re having this discussion, for Mr.
Blankinship. This is a very unusual case. Do you recall a situation from before where the
BZA has approved a variance, it has been overturned in court and then we have acted
on it again in the future?

Mr. Blankinship- No. | would really have to sit and think about any other cases this
Board has been overturned by the Circuit Court. | mean we don't go there very often and
when we do we have an excellent record.

Mr. Condlin- This only makes it more unique. The property itself is unique and the
circumstances which we're facing today is very unique. The Court of Appeals quite
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frankly, you know, speaking specifically as to the standard that we're having to deal with,
so it's again a very unique situation.

Mr. Lawrence- Does anyone else on the board have any questions of Mr. Condlin?
| only had one, Mr. Condlin. | was just curious, is Kate Lafeyette any relation Laura
Lafayette?

Mr. Condlin- Yeah, she's right there and that's her mother.
Mr. Lawrence- | thought maybe that was the case.
Mr. Condlin- Katherine just graduated from law school in the fall, so she’s just

joining us now.

Mr. Lawrence- Congratulations. Which law school and where did you go to
undergraduate school?

Kate Lafayette- The University of Richmond.

Mr. Lawrence- Congratulations. Okay, very good. Great.
Mr. Green- Yeah, | know your mother, she’s a very nice woman.
Mr. Lawrence- Okay, thank you Mr. Condlin. So we have finished hearing from the

applicant. This is a public hearing, do we have anyone in the audience or on Webex that
would like to speak in opposition to the case? Anyone on Webex, Mr. Blankinship?

Mr. Blankinship- There is no one on Webex.

Mr. Lawrence- Okay, and in the audience? Yes ma’am.

Ms. Easterly- Hello board members and staff members. My name is Carrie Easterly
EASTERLY. My address is 904 South Gaskins Road. My property is at the corner of
South Gaskins and Daniels Road. I'm in support of the variance. | just wanted to know if
it would be permissible for me to ask a question about the owner’'s new home, which is
adjacent to me on Daniels Road. | am 904 and that home would be 908.

Mr. Blankinship-  Are y’all in any objection in discussing that after the meeting? Okay.
You can just meet with them out in the lobby.

Mr. Lawrence- it's really not pertinent to this case, but if the applicant would be good
enough to meet with Ms. Easterly, maybe you could clear up...

Ms. Easterly- Alright, I'll see you afterwards. Thank you.

Mr. Lawrence- We wouldn’t have the answer, but yeah, thank you.
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Mr. Blankinship- . I'll also call to the board's attention there was one letter in support
from one of the adjoining neighbors, which was left on the table for you this morning.

Mr. Lawrence- Thank you, Mr. Blankinship. We're going to close the public hearing
then hearing no other comment and | think we’re ready for a motion, Mr. Broadway.

Mr. Broadway- Yes. | think the applicant and their representative presented a very
thorough application and on that basis | would make a motion that we approve the
application subject to the various recommendations set up by the staff with one exception.
That is the period by which the applicant must obtain a permit would be January 22, 2033,
instead of 2028.

Mr. Green- Is that the five years that they requested?

Mr. Broadway- Yes.

Mr. Gidley- 2031 would be five years.
Mr. Broadway- Okay. Let me change that, 2031.
Mr. Lawrence- So can we repeat the date once again?

Mr. Blankinship-  January 22, 2031.
Mr. Lawrence- Okay, thank you.
Mr. Broadway- | was giving you the seven years. Lets go with five.

Mr. Blankinship-  You can come back and check on that.

Mr. Lawrence- Do we have Mr. Johnson’s second to the motion? All in favor say
HAYe.”

Board- Aye.

Mr. Lawrence- Do we have any opposition? Hearing none, the motion carries.

On a motion by Mr. Broadway, seconded by Mr. Johsnon, the Board Approved
case VAR-2025-103121 subject to the following conditions:

1. This variance applies only to the lot width requirement for one dwelling only. All other
applicable regulations of the County Code remain in force.

2. This variance applies only to one dwelling as shown on the “Conceptual: Potential Site
Layout - Opt. A" and “Conceptual: Potential House Elevation - Opt. A” prepared by 3 North
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Architects and filed with the application. The concept plan may be revised to show the
driveway centered in the access strip. Any other substantial changes or additions to the
design or location of the dwelling will require a new variance. Any improvements other
than the dwelling must comply with the applicable regulations of the County Code.

3. Before beginning any clearing, grading, or other land disturbing activity, the applicant
must obtain approval from the Department of Public Works. The applicant may be
required to analyze and provide solutions to minimize drainage impacts on downstream
properties. Corps of Engineers and DEQ permits may be required.

4. Any dwelling on the property must be served by public water and sewer.

5. The applicant must obtain a building permit for the proposed dwelling within five years
of the date of approval (by January 22, 2031) or this variance will expire. After that date,
if the building permit is cancelled or revoked due to failure to diligently pursue
construction, this variance will expire at that time.

Affirmative: Broadway, Green, Johnson, Lawrence 4
Negative: 0
Absent: Massie 1

Mr. Blankinship-  Alright, thank you very much. That brings us to the minutes. The
minutes from your December meeting were distributed with the packet. Mr. Lawrence
has kindly made some typographical and grammatical corrections, but | don't believe
there were any substantive changes in his corrections. Did anyone else have any
changes to the minutes or is there a motion?

Mr. Green- Second, | mean move for approval.

Mr. Lawrence- Okay, Mr. Green has made a motion on the minutes, do we have a
second?

Mr. Broadway- Second.

Mr. Lawrence- Second by Mr. Broadway. All in favor say “Aye.”

Board- Aye.

Mr. Lawrence- Any opposition? Hearing none, the motion carries.

Mr. Blankinship provided the Board with information regarding an appeal pertaining to a
data center. He reported that the Planning Director had received a request to hold the
public hearing on that appeal in the evening at a Henrico County high school closer to the
location of the property involved. This would be more convenient for the public to attend.

January 22, 2026 45 Board of Zoning Appeals — BZA



2065  Alternatively, it could be heard in the boardroom, either in the evening or at the usual

2066  time. The Board discussed the matter but did not take any action.
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2075 Barry R. Lawrefice, Chair
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2081 Mr. Benjamin W. Blanklr:?tp Secretary
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