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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING
APPEALS OF HENRICO COUNTY, HELD IN THE COUNTY
ADMINISTRATION BUILDING IN THE GOVERNMENT CENTER AT PARHAM
AND HUNGARY SPRING ROADS, ON THURSDAY JULY 26, 2018 AT 9:00
A.M., NOTICE HAVING BEEN PUBLISHED IN THE RICHMOND TIMES-
DISPATCH JULY 8, 2018 AND JULY 16, 2018.

Members Present: Helen E. Harris, Acting Chair
Gentry Bell
Terone B. Green
Walter L. Johnson, Jr.
James W. Reid

Also Present: Jean M. Moore, Assistant Director of Planning
Benjamin Blankinship, Secretary
Paul M. Gidley, County Planner
R. Miguel Madrigal, County Planner
Kuronda Powell, Account Clerk

Mrs. Harris - Good morning and welcome to the July 26, 2018
meeting of the Henrico County Board of Zoning Appeals. Will all who are able to
stand please join us in the Pledge of Allegiance.

Thank you. Now I'll ask Mr. Ben Biankinship, our Board secretary, if he will read
the rules for today's meeting.

Mr. Blankinship - Good morning, Mr. Chair, members of the Board,
ladies and gentlemen, the rules for this meeting are as follows: Acting as
secretary, | will announce each case. Then we will ask everyone who intends to
speak to that case to stand and be sworn in. Then a member of the staff will give
a brief introduction to the case, and then the applicant will present their
presentation. After the applicant has spoken, anyone else who wishes to speak
in favor of the case will be invited to do so. And then anyone who wishes to
speak in opposition to the case will be asked to do so. After everyone’s had a
chance to speak, the applicant, and only the applicant, will have an opportunity
for rebuttal.

After the public hearing on each case is completed, the Board will proceed to the
public hearing on the next case. They will render all of their decisions at the end
of the meeting. So if you want to hear their decision on a specific case, you can
either stay until the end of the meeting, or you can check the Planning
Department website—we usually get it updated within about an hour of when the
meeting ends—or you can call the Planning Department this afternoon.
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This meeting is being recorded, so we’'ll ask everyone who speaks to speak
directly into the microphone on the podium. State your name, and please spell
your name so we get it correctly in the record.

| believe that's everything Madam Chair. We have all five members, and there
are no requests for deferral or withdrawal at this time.

Ms. Harris - Thank you. Please call the first case.
Mr. Blankinship - All right, CUP2018-00003, Christine F. Morlino, DVM.
CUP2018-00003 CHRISTINE F. MORLINO, DVM requests a

conditional use permit pursuant to Section 24-116(d){1} of the County Code to
allow a temporary office trailer at 4730 Pouncey Tract Road (Parcel 739-767-
3152} zoned Business District {B-3) (Three Chopt).

Mr. Blankinship - Would everyone who intends to speak to this case
please stand and be sworn in. Raise your right hands, please. Do you swear the
testimony you're about to give is the truth, the whole truth, and nothing but the
truth so help you God? Thank you. All right, Mr. Gidley, you may begin.

Mr. Gidley - Thank you, Mr. Secretary. Good morning, Madam
Chair, members of the Board.

This is a request to allow temporary office trailers for an existing veterinary clinic.
It has been deferred several times because the applicant is going through the
site plan review process concurrently with this request to the BZA. Although plan
review is not yet complete, the applicant is confident that the proposed design
will proceed through the review process for the renovation plans.

The subject property is located at the northwest corner of Kain and Pouncey
Tract Road. This is Pouncey Tract and this is Kain Road right here. It's improved
with an existing 2,400-square-foot veterinary clinic, shown right here. In
conjunction with the purchase of the property, Dr. Morlino would like to do an
extensive remodeling of the veterinary clinic. This would include a 300-square-
foot addition, a complete interior remodel, along with exterior modifications.

Because of the extent of the improvements, she would like to install a 1680-
square-foot office trailer on the property that would maintain her practice while
the work to the main veterinary clinic is being performed. Additionally, she would
like to install two 160-square-foot trailers that would house x-ray equipment and
accommodate some storage of office furniture and equipment as well. You can
see the main veterinary clinic right here. Again, this is Pouncey Tract out here.
The main medical trailer would go right here and two smaller x-ray trailers here
and here.
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In evaluating the request, the southern two-thirds of the property is zoned B-3,
Business District, while the northern 30 percent is zoned A-1 Agricultural. The
site is designated as Suburban Mixed Use on the Future Land Use Map. The
commercial use of the property is consistent with the both the B-3 zoning and the
Comprehensive Plan designation. The proposed officer trailers will serve the
veterinary practice until renovations are complete. Staff does not anticipate any
substantial or lasting detrimental impact from the temporary office trailers.

The site is bordered by Short Pump Middle School to the east across Pouncey
Tract Road, a gas station to the south across Kain Road, and two residents on
large lots to the north and west. The positioning of the trailers on the property
along Kain Road here should limit their impact on adjoining residences and
capitalize on existing vegetation as a buffer.

The existing parking lot will remain in use and provide necessary parking for the
clinic during these renovations. So in conclusion, the proposed trailers are
consistent with both the zoning and the Comprehensive Plan designations on the
property. No lasting detrimental impacts are anticipated from this proposed use.
And based on the facts of the case, staff can recommend approval of this request
subject to the conditions in your staff report.

This concludes my presentation, and | will be happy to answer any questions you
may have. Thank you.

Ms. Harris - Mr. Gidley, in the application and the letter, they
stated February 1, 2018, ending April 2018. So do we need to make that
adjustment?

Mr. Blankinship - What did we put in the conditions? | think we have
adjusted it. They, of course, have been deferred several times as they have
worked through the plan review process. Condition #11 would now say: “The
trailers and storage containers shall be removed from the property on or before
July 1, 2019.” So that should give them enough time, | think, to complete the
process.

Ms. Harris - Thank you. Are there any other questions from Board
members? Thank you, Mr. Gidley.

Mr. Gidley - Thank you, ma’am.

Ms. Harris - Could we have the applicant come forward? State
your name and spell your last name, please.

Mr. Morlino - My name is Joe Morlino. Last name is spelled M-o-r-I-
i-n-0.
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Ms. Harris - Okay. Please summarize your request.

Mr. Morlino - As was described. Two temporary trailers so that we
can continue to operate as a veterinary clinic as it has been in the locations as
described.

Ms. Harris - Why was it deferred? | know you were waiting for
some information.

Mr. Morlino - It's largely been the process of approvals through the
County.

Ms. Harris - Thank you. Are there any questions from Board
members?

Mr. Bell - Have you read, understand, and agree with the

conditions if it is approved?

Mr. Morlino - Yes indeed.

Mr. Bell - Thank you.

Ms. Harris - Are there any more questions from Board members?
Mr. Green - A statement or?

Ms. Harris - Questions, statements.

Mr. Green - I'm the Three Chopt District representative. | don't live

that far from that location, and | don't see where those trailers would be
problematic for that area. That area is growing, developing, and you're seeing a
lot of improvements. So | applaud them for wanting to improve that piece of
property.

Mr. Morlino - Thank you.

Ms. Harris - Thank you so much.

Mr. Mortino - Thank you very much.

Ms. Harris - Is there anyone who wishes to oppose this request? If

not, that concludes this case. Mr. Blankinship, please call the next case.
[After the conclusion of the public hearings, the Board discussed the case

and made its decision. This portion of the transcript is included here for
convenience of reference.]
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Ms. Harris - What is the pleasure of the Board?

Mr. Green - As the Three Chopt representative, | move we
approve the permit.

Ms. Harris - Okay. Would you care to state a reason?

Mr. Green - Because | think it will give them the necessary ability
to allow a temporary office trailer for their veterinary services.

Ms. Harris - All right. Now may | have a second?
Mr. Bell - Second.
Ms. Harris - So moved by Mr. Green and seconded by Mr. Bell

that we approve this conditional use permit. Are there questions? All in favor say
aye. Those opposed say no. There is no opposition; that motion passes.

After an advertised public hearing and on a motion by Mr. Green, seconded by
Mr. Bell, the Board approved application CUP2018-00003, CHRISTINE F.
MORLINO, DVM’s request for a conditional use permit pursuant to Section 24-
116(d)(1) of the County Code to allow a temporary office trailer at 4730 Pouncey
Tract Road (Parcel 739-767-3152) zoned Business District (B-3) (Three Chopt).
The Board approved the conditional use permit subject to the following
conditions:

1. This conditional use permit applies only to the installation of two temporary
office trailers and a temporary storage container. All other applicable regulations
of the County Code shall remain in force.

2. Only the improvements shown on the plot plan filed with the application may
be constructed pursuant to this approval. Any additional improvements shall
comply with the applicable regulations of the County Code. Any substantial
changes or additions to the location of the improvements shall require a new
conditional use permit.

3. Before beginning any clearing, grading, or other land disturbing activity, the
applicant shall obtain approval of an environmental compliance plan from the
Department of Public Works.

4. This approval is subject to all conditions of pian of development POD-114-86
and any new conditions that may be placed on plan of development POD2018-
00158.

wh
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5. Any gravel pads used to temporarily accommodate the proposed trailers shall
be removed at the termination of this permit and the affected areas shall be
returned to their original condition.

6. All animals kept overnight or for extended stays due to required treatment shall
be housed indoors. Exterior kennels or boarding shall be prohibited.

7. All exterior lighting shall be shielded to direct light away from adjacent property
and streets.

8. All bathrooms in the trailers shall be connected to sanitary facilities approved
by the Virginia Department of Health.

9. The trailers shall be skirted on all sides with a durable material to screen the
required foundation systems, waste water storage tanks, and water supply
connections.

10. The applicant shall delineate the perimeter of the existing septic system with
temporary fencing at least three feet tall to protect the septic system from
damage during construction.

11. The trailers and storage container shall be removed from the property on or
before July 1, 2019, at which time this permit shall expire.

Affirmative: Bell, Green, Harris, Johnson, Reid
Negative:
Absent:

S OO,

[At this point, the transcript continues with the public hearing on the next
case.]

Mr. Blankinship - CUP2018-00015, Liesfeid Contractor Incorporated.

CUP2018-00015 LIESFELD CONTRACTOR, INC. requests a
conditional use permit pursuant to Section 24-116(d)(3) of the County Code to
deposit soil as fill material at 8850 Strath Road {Parcel 816-677-8788) zoned
Agricultural District (A-1) {(Varina).

Mr. Blankinship - Would everyone who intends to speak to this case
please stand and be sworn in. Raise your right hands, please. Do you swear the
testimony you're about to give is the truth, the whole truth, and nothing but the
truth so help you God?
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Mr. Gidiey - Madam Chair, members of the Board. You should
have received a petition containing a number of signatures in opposition to this
request.

This is a request to deposit soil as a fill material at a reclaimed mine. It was
deferred from the June meeting to allow the applicant to hold a community
meeting, which was held on Wednesday, July 11th. As a result of comments
received at that meeting, as well as the public hearing, the applicant has agreed
to several changes to the project, and | will point those changes out as | go
along.

Vulcan Land owns 147 acres on both sides of Strath Road. Liesfeld Contractors
has applied for a conditional permit for the 64 acres on the west side of Strath
Road. Approximately 40 acres of this parcel would be disturbed while 24 acres
would remain intact.

Originally, the request showed some activity down here to the south in between
these two residences, and that has been changed. The applicant has agreed to
stop right here, as you can see on the clearance plan. So it would not extend
down between these two houses right here. That was one change the applicant
made.

The subject property is a former mining site. In 1988, the Board granted a
conditional use permit for West Sand and Gravel to mine the property. After
extraction was completed, the operator did not entirely fill back the site and
instead they simply put topsoil over the property and planted groundcover. As a
result the elevation near the center of the property is approximately fifteen to
twenty feet lower than the surrounding land.

The original plan showed fili as deep as twenty feet at the maximum. After the
community meeting, however, the applicant submitted revised plans that showed
significantly less fill. Roughly halif the site wili now have less than ten feet of fill
with fourteen feet in a few areas. Again, you can see how the land kind of goes
down right now. This would be the fill here, which would bring it back closer to
the original level.

Mr. Blankinship - Excuse me just a moment. For anyone who is not
used to reading this kind of engineering plan, the vertical axis here is at a
different scale from the horizontal axis. So these appear to be much, much
steeper than they are just to make the drawing easier to read. The point of the
drawing, through, is if you look to the right side there, you see the existing grade.
The proposed grade is going to kind of tie into the existing grade. It's not going to
go up twenty feet suddenly when you start to fill. It's actually that the existing
grade goes down ten or fifteen feet at that point. So rather than having a steep
downhill, you're just going to have a very subtle downhill after that, if the permit is
approved.
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Mr. Gidiey - Thank you.

In October 1992, the County accepted the reclamation of the property. And over
the past twenty-five years, the site has turned into a woodland. Liesfeld
Contractors would like to remove the existing trees from the property, fill the
lower grade with material excavated from construction sites, and then reclaim the
site a second time. Phase 1 grading is here.

No new material will be excavated from this property unlike the previous mining
operation. The applicant’s request is to only place additional fill material on the
site. Most of the surrounding area is rural in character, except for a cluster of
seventeen homes on both sides of Strath Road just north of the entrance to the
property. There are also eight dwellings near the southern property line as well.

The project plans to show a 100-foot wooded buffer along the perimeter of the
subject property that you can see here. The site is bordered to the west out here
by a 200-foot Virginia Power easement. The site is also bordered by a solar farm
that was approved last year.

The final reclamation plan shows 3-to-1 slopes from the finished grade of the
property down to the existing elevation. Again, you can kind of get a rough idea
of how this is going to look.

At the community meeting, there was some confusion on the shape of the
proposed hill. The applicant has clarified that they would only bring the site level
with the adjoining land. They have submitted profiles that iflustrate this, as you
can see here.

The property is zoned A-1 Agricultural and is designated Rural Residential on the
Future Land Use Plan. Extraction and reclamation of a former mining site are
consistent with these designations. The future use of the property would arguably
be enhanced by this request because the property would be re-graded, and
finished grades returned cioser to what they were originally.

The applicant originally proposed reclaiming the site with groundcover, which is
pasture or row crops. However, because trees have taken over the site since the
original mining and those trees will be removed, staff recommends a condition
that the reclamation plan include reseeding of the site. You'll find in your
conditions that it says evergreens, either white pine, red cedar, or another
species approved by the director of Planning. Instead of the white pine, | believe
that's loblolly pine that's actually out on the site, which is the native species. So
perhaps that condition can be amended to just say with a native tree species or
what is approved by the director of Planning. Because of the— consistent with
the zoning and Comprehensive Plan designations.
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Although this request would not have all the impacts associated with a traditional
mining use, it would increase truck traffic on Strath Road, and it would bring
additional noise and dust to a site that has been dormant for many years. Strath
Road, however, is a public road maintained by the County, and it can
accommodate truck traffic safely and efficiently. Compared to a traditional mining
request, where detrimental impacts are found during the excavation phase as
well as the reclamation process, this project would be different in that the
excavation phase was completed twenty-five years ago when soil, sand, and
gravel were removed from the site initially.

There are, however, potential impacts from the reclamation process the Board
does need to consider. Although a 100-foot buffer will be retained along the
perimeter of this site, most of the trees existing on this property will initially be
removed. There will also be noise and dust generated by the trucks bringing
material to the site and dumping it, along with the equipment used to spread and
compact that material. Potential impacts from the dust will be mitigated by
requiring the deployment of water trucks to spray and control dust as needed. At
the June public hearing, Ms. Harris asked a question about chemicals being used
to control that process. Evidentially, that was obsolete language. We checked
with Public Works, and they recommended new language, which is in your staff
report. That's condition #13, and it says the applicant shall sweep Strath Road as
necessary to prevent tracking of mud, and dust must be controlled in accordance
with the latest version of the Virginia Erosion and Sediment Control Handbook.

In conclusion, as long as there is construction in the Richmond area, there will be
a need for sites to place excavated material. Wherever they are located, it will be
necessary for trucks to carry the material from the excavation site to the fill site.

Some of these sites will have some detrimental impact on their neighbors. When
the subject property was previous mined, the limited reclamation left the property
surface fifteen to twenty feet below the grade. This application would return it to a
more consistent condition consistent with the surrounding property, which would
better enable it to be developed in the future. While there will be some
detrimental impacts on nearby property, those will be temporary in nature and
mitigated by the proposed conditions. Because of this, staff recommends
approval of this request subject to the conditions in your staff report.

That concludes my presentation. If you have any questions, I'll be happy to
entertain those. Thank you.

Ms. Harris - Yes, | do have a question about condition #6 where it
says, “There shall be no activity that results in sound clearly audible at the
property lines.” Will there be activity on the site on Saturdays and Sundays and
national holidays? We know according to this condition if sound is generated,
we’'re opposed to that. But will there be operation on this site on Saturday,
Sundays, and national holidays?

July 26, 2018 9 Board of Zoning Appeals



Mr. Blankinship - Whether they intend to have any activity would be a
good question for the applicant.

Ms. Harris - Okay. | will ask the applicant.

Mr. Gidley - Mr. Hooker, the engineer for the applicant would—
Ms. Harris - Will answer that.

Mr. Gidley - —indicates he wants to address that.

Ms. Harris - All right. Thank you so much. Other questions from

the Board? Questions of Mr. Gidley from the Board?

Mr. Bell - Yes, | have a couple. Does this complete the
reclamation process of this piece of property?

Mr. Gidley - The property was accepted as reclaimed. The
negative is that it's substantially lower than a lot of the surrounding property. So
to an extent it would make it, as | noted, more consistent with the surrounding
topography. Once they fill it up, it will bring it back up to grade similar to what's
there. So arguably it would be better reclaimed in the long run than it is right now.

Mr. Bell - What I'm thinking, though, is will there be any other
requests to do anything else on this piece of property once this is completed?

Mr. Gidley - | don't know, Mr. Bell. As you know, they mined the
site originally, and then they've come back with the second request. So | can't
really speak to the future.

Mr. Bell - Do you know who owns the property?
Mr. Gidley - It's owned by Vulcan.
Mr. Blankinship - The applicant has a contract to purchase it. Right now

it's owned by Vulcan Materials, a mining company. But the applicant has an
option to purchase the property.

Mr. Bell - Thank you.
Ms. Harris - Mr. Gidley, at the last hearing | think it was Mr. Nelson

who suggested hours from 7 a.m. to 5:30 p.m. Yet in the condition we're getting 7
a.m. to 6 p.m. Did they tell us why that changed?
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Mr. Gidley - That was from the public hearing, Ms. Harris. I'm at a
little bit of a disadvantage. This is not my case, so | haven't followed it as closely,
but I'm presenting all of these today. It looked to me like the initial condition was
modified in ways that in some ways limited the hours more but in other ways did
not. So | didn't really get into that too much with staff's presentation. It seemed to
me o be more of a wash at that point. I'm sure you can ask the engineer or the
applicant to see what they have to say as well.

Ms. Harris - Okay, another condition. At the last meeting,
Mr. Nelson indicated they could run different backup alarms so that it would not
be so noisy when the trucks back up. But | don't see that mentioned in the
conditions.

Mr. Gidley - And I've not been given any information on that.

Ms. Harris - Okay. All right. Are there any other questions of
Mr. Gidley? Thank you so much.

Mr. Gidley - Yes ma'am.

Ms. Harris - I'm going to ask the applicant to come forward, please
Mr. Hooker - Good morning, Madam Chair, members of the Board.

My name is Randy Hooker. H-o-0-k-e-r. I'm with Engineering Design Associates.
I’'m here on behaif of Liesfeld Contractor Incorporated. Also with me this morning
is Kelby Morgan, whao is the representative of Liesfeld. He may speak to address
certain concerns you may have.

I’'m before you today to request your consideration of the use permit. | would like
to start by saying that Liesfeld Contractor Incorporated is a good steward of this
community. Mr. Liesfeld started his business in 1972. His business has grown
over the years and operates two facilities in Henrico County today. Until recently
Liesfeld maintained a use permit for the sand and gravel barrow pit off Hines
Road. The reclamation process has been completed, and that use permit has
been closed. Gillies Creek Industrial Recycling facility off of Masonic Lane is a
division of Liesfeld. This facility started in 1997. Gillies Creek also is constructing
a wetlands mitigation bank off of White Oak Drive in Varina. This facility began
operations in 2007.

I would like to take a moment to foliow up on a comment Ms. Harris made at the
last hearing regarding a fatality that happened approximately thirty years ago. |
spoke with Billy Moffett, Division of Police, regarding this matter. Billy informed
me that they keep records for ten years and would not have any information at
all. Billy then suggested checking the Richmond Times-Dispatch archives. |
checked the archives, which there are two. One system starts in 1903 and runs
through 1986. The second system starts in 1985 and runs to the current day. So
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there's an overlap in those two systems. | searched both archive systems and
could not find a record of a fatality at Strath Road and Kingsland Road within that
time frame.

Now | would like to request two changes to the conditions of approval. First, I'd
like to change the hours of operation as designed in #6, Monday through Friday
from 7 a.m. to 6 p.m. to read Monday through Friday from 7 a.m. to 5:30 p.m.
Any activity taking place on weekends will be associated with maintenance of
erosion and sediment control measures. So no physical activity would really take
place on weekends, just maintenance of erosion and sediment control.

The second item is that we're requesting that item 16 be revised to omit the
statement that the reclamation shall include cedar trees, white pine trees, or
similar species, or loblolly.

Our client would like to have the ability to utilize this property upon reclamation.
One option would be to lease that land for agricultural use.

Lastly, we acknowledge that there are people here today in opposition to this use
permit. We held a community meeting on Wednesday, July 11th, 6:30 p.m. to 8
p.m., at the Fairfield Library to discuss the concerns brought forth. Prior to the
community meeting, we revised the final grades shown on the reclamation plan
to provide a gentler slope across the site.

| received a copy of the petition yesterday, which is dated and was submitted to
Planning on July 23rd, which was assembled by Mr. and Mrs. Kidd. | do have a
few concerns regarding that petition. The first concern | have is that the petition
states misleading information such as depositing contaminated soil. Permits are
required for moving dirt. Those permits track where the dirt’'s coming from and
where the dirt’s going to. Any contaminated soils have been processed and go to
an approved facility. This is not that type of facility.

The second concern is the hours of operation requested—will be from 7 a.m. to
5:30 p.m. Monday through Friday.

The third concern is the information provided by many individuals signing the
petition is incomplete. The information they provide is only a street name or a city
and state or nothing at all. It is my understanding that some people have signed
under an address which is not their residence, and there are addresses in the
petition that are a mile or more away from the subject site. So | ask you, what is
the distance that is relevant to noise and dust?

The fourth concern is that there has been an active use permit, sand and gravel
mine, across Kingsland Road, which is operated by S. B. Cox. It has been in
operation for many years. The activity at this site depended upon the need for
quality construction fill materials. This borough pit is currently in the reclamation
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phase and should be complete in about a year. This facility, like | said, has been
in operation for many years, and we have not seen such opposition to that
facility.

The final comment to make is that | think the Board needs to consider the
opposition. I'll let the owner’s representative discuss this further. But if somebody
has true opposition to this use but offers a deal instead, we just have to question
that. But regarding this matter, I'll let Mr. Kelby Morgan speak to that.

Ms. Harris - Before Mr. Morgan speaks, | want you to—you can
Google Dr. Benjamin W. Robertson, who is the pastor of Cedar Street Baptist
Street, and Mrs. Delores Robertson lost their nineteen-year-old son in front of the
gate of this facility. It was widely known in the community. 'm very familiar with
that case.

Mr. Hooker - Okay.

Ms. Harris - Are you ready for the other gentleman? Please give
us your name and spell your last name.

Mr. Morgan - Kelby Morgan. M-o-r-g-a-n.
Ms. Harris - Okay, Mr. Morgan, what do you need to add?
Mr. Morgan - Like Randy said, we have been in business a long

time. We started in this area. We are a contractor. We have a history of running
very, very similar operations to this. We've been good stewards to the
community. In the multiple locations that we have, we haven't had any probliems.
We work with the neighbors. Very, very little opposition to anything we do. Most
of the time people—we never hear anything from anyone. So it's a little odd,
startling that in this situation it would come out like this where there is a lot of
opposition to it.

When | first read the petition—which interestingly enough we just got yesterday
afternoon—it appeared that a lot of people who signed that petition were not
affected one way or the other by this operation. Some of them are up to maybe
ten miles away, which kind of had me wondering what's the validity of it. There
were people on Strath Road that signed it. | question whether they understand
the case based on some testimony that we've heard here before from opposition.
Someone could easily go on a rant about contaminated materials and dust and
noise, and that’s just not what we're doing. We know we're going to have some
noise. We've mitigated the best we can. We do have alternative backup alarms
that we can put on equipment. Most of our equipment runs on that now anyway.

Our biggest opposition is from one of our neighbors that didn't like the banging,
didn’t like the noise, didn’t like the traffic, was actually more interested in
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purchasing the property from us and leasing it back to us for the same use under
the agreement that that opposition would be eliminated. | don’t think that's right. |
find it hard that he’s got a grievance for me but he doesn’t have one for himself.
So that's what | can add to it.

Mrs. Marshall - Mr. Morgan, what are the other sites? You said you
had other sites.

Mr. Morgan - Like Randy mentioned, Gillies Creek has just closed.
And we currently have Bottoms Bridge.

Ms. Harris - What is the name?

Mr. Morgan - Bottoms Bridge.

Ms. Harris - That's not in Henrico County.

Mr. Morgan - Itis.

Mr. Blankinship - Itis.

Ms. Harris - it is? Okay.

Mr. Blankinship - That's the wetland mitigation bank that's been under

construction.
Ms. Harris - Okay. Those are the only two?
Mr. Morgan - We have a recycling center there on Masonic Lane.

We did have a site on Meadow Road as well that has since been reclaimed. That
one was completed several years ago.

Ms. Harris - Is this Vulcan you're talking about?

Mr. Morgan - No ma'am. That's us, Liesfeld.

Ms. Harris - Okay. Are there questions from Board members?

Mr. Green - Yes. You referenced something earlier and then you

said he would speak to it.
Mr. Morgan - Yes, he did.

Mr. Green - Could you get into more details?
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Mr. Hooker - A telephone call he received about the deal.
Mr. Green - No, give us more information on that.

Mr. Morgan - Well, in exchange. If we sell the property and lease it
back then there would be no opposition to the case.

Mr. Green - This is from who?

Mr. Morgan - An adjoining property owner.

Mr. Green - Why?

Mr. Morgan - | can’t answer why.

Mr. Green - You sell him the property, then there would be no
opposition?

Mr. Morgan - Correct. | did not agree to that deal, and a petition

showed up the afternoon before our hearing. But I would still have the use.

Ms. Harris - Can you step to the mic, please? Mr. Hooker, could
you step to the mic? When you were saying something we couldn’t get it for the
record.

Mr. Hooker - [ was just saying that | guess you just have to
question the opposition on why, the motive.

Ms. Harris - Okay. Mr. Johnson, did you have a question?

Mr. Johnson - Yes, Madam Chair. When was that call made?

Mr. Morgan - Maybe two—right after our community meeting.

Mr. Hooker - The community meeting took place on July 11th.

Mr. Johnson - Okay, thank you.

Ms. Harris - Mr. Hooker, I'm pleased that you had the community

meeting. And | know you received a list of people to contact from the County of
Henrico. Did you contact all of them?

Mr. Hooker - No ma'am, | do not believe | did. It was a scramble to
get that meeting put together, as well as find a facility to have it at. | attempted to
have it at Varina Library and the Sandston Library and Fairfield. | had the ability
to have it there that night with a iimited crowd as well. And like | said, | was
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scrambling just to get the notices out. | had been on vacation. That's why | was
not at the previous BZA meeting. So preparing letters to notify people. And at
minimum, | was notifying the adjacent owners.

Ms. Harris - So how many people did you contact for the meeting?

Mr. Hooker - | sent letters to about eleven people | believe. Eleven
or twelve people at least.

Ms. Harris - We know that in so many cases that when you meet
with the community, as many people in the community as possible, you might
have less opposition because there is compromise. Okay. Any other questions
from Board members?

Mr. Green - Yes, | have a question. The Chairwoman referenced
an accident that had occurred. How many incidents occurred before that time?
How often are there accidents? I'm getting to safety.

Mr. Hooker - I'm unaware of any. The driveway for Kingsland
burrow pit, it's basically Strath Road extended across Kingsiand Road. I'm
unaware of any. And I've been handling those use permits for twelve years or
more.

Mr. Green - So in twelve years you haven't seen any accidents.
Mr. Hooker - No sir. I'm unaware of any.
Mr. Bell - Mr. Morgan, you mentioned that one of the petition

signers might live as far as ten miles away. So apparently you did peruse through
the information. Did you find any others like that or just that one?

Mr. Morgan - A lot of these did not have addresses, they just say
Varina. So I'm assuming if they just say Varina they're probably out of the
immediate area. I'll just yell off some numbers just to give you a feel. One and a
half miles, 4-1/2 miles, 4-1/2 miles, 1/2 mile, 1/2 mile, 1/2 mile, 1/2 mile, 1 mile, 1
mile, 1-1/2, 1-1/2, 1-1/2, 1, 1, 1-1/2, 1-1/2, 1-1/2, 1-1/2. The other side of 295, 1-
1/2, 3-1/2, 1-1/2, 3, 3, 10,6, 1,4, 1, 1, 1, 1, 1-1/2, 1-1/2, 2-1/2, 1-1/2, 1-1/2, 1-
1/2, 2-1/2, 6, 2-1/2, 2-1/2, 6,1, 1,1, 1,1, 1,1, 1. 1.1, 1,1, 111 1,1, 8 18
Charles City, 1.8, 6-1/2, 1, 1, 2-1/2, 3-1/2, 2, 8, 5,6-1/2,8, 2, 2, 3, 2. That's it.

Mr. Bell - Thank you.
Ms. Harris - Okay, | have a couple more questions. Mr. Hooker,
you said no physical activity. | still don’t understand what you mean by—on

weekends and national holidays, no physical activity. So what are we talking
about?
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Mr. Morgan - As the use permit is set up, on weekends and
holidays, no materials are brought in. If we were to use that time, it would be for
fixing erosion control if a silt fence is down or clean out a pond, but not the traffic
on the road, not the constant back-up alarms. The operation will not be going on
during those times. So we kind of use those days for maintenance of erosion
control, stuff like that.

Ms. Harris - Okay.

Mr. Blankinship - Is there a legal requirement that erosion control
measures be inspected within a certain period of time of a rain event?

Mr. Morgan - There is. So we're required by law to inspect it every
four days. Every four days you have to inspect. If there's a problem, you have
seventy-two hours to fix the problem. That’s kind of generally how it works.

Ms. Harris - In the conditions, | noticed that you did not mention
burning activities. But in the narrative, the request that we received, burning was
mentioned. So tell me where we are with that.

Mr. Morgan - We will not be burning on this site. No burning.
Henrico County does not allow burning.

Ms. Harris - You questioned why people expressed an interest
who were not really located within the immediate vicinity of the facility. We were
talking just a few minutes ago about the report from the County that there were
eight houses close by, and in the community there are about twenty-some. |
counted them before the last meeting. But many of them are senior citizens.
Some people are working. They trust the County to be fair to them. | sense from
this community that they feel they are burdened with these borrow pits and
landfills and you name it all over Henrico, but especially in Varina. | remember
one day just driving for ten miles and | came upon seven.

So the people who may not live in the direct vicinity might be just concerned that
this community is being targeted for such activity, and that concerns them. So not
that they live next door or across the road, but that this community is being
bombarded with landfills and borrow pits and construction sites, things of that
nature. Maybe they're just tired of it. We’ll hear from them in a few minutes, so
you can judge for yourself.

Are there any other questions from the Board?
Mr. Johnson - | have a question about the truck traffic entering and

leaving. Would you have any guidance on how many come in and how many
would go out at the same time or intervals?
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Mr. Morgan - Not particularly. It's a little bit sporadic with what it is.
A lot of it can change based on the stoplight at the end of the road on how trucks
come into the site.

Mr. Johnson - And also exiting.

Mr. Morgan - Sir?

Mr. Johnson - Also exiting.

Mr. Morgan - Yes sir. Exiting, we like to get them in and out as

guick as possible off the site. Typically, as traffic allows or does not allow, that
will vary. If there’s traffic, they’ll back up a little bit. If there's no traffic, then you’ll
get two or more running together.

Ms. Moore - Do you have just an estimate maybe what the
maximum would be with truck traffic like on their busiest day?

Mr. Morgan - On vyour busiest day, youre probably in the
neighborhood of maybe 200 loads. On your non-busiest day, zero. So it's not a
facility that would be used every day.

Ms. Harris - When you said 200 loads, 200 trucks? Is that what
you're saying?

Mr. Morgan - Two hundred trucks, yes ma’am.

Ms. Harris - In one day?

Mr. Morgan - Yes ma’am.

Ms. Harris - | know they're not supposed to travel, according to

condition #12, in groups of three or more. So you have 200 trucks coming in.
Okay, all right. Any other questions from the Board?

Mr. Green - Yes. What is the greatest number of trucks you had in
any given day? Have you had that level of trucks?

Mr. Morgan - Typically not. That's a lot of trucks coming in. That's
more than we like to have come in just because we have to handle the material
when it arrives.

Mr. Green - What's the largest number of trucks you've had in one
day?
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Mr. Morgan - | don’t know. Probably in the 150 range.

Mr. Green - So you've had as many as 1507

Mr. Morgan - One fifty, 150 loads.

Mr. Green - So you're potentially looking at fifty more trucks.

Mr. Morgan - Possibly. I'm kind of guessing a little bit on what that

number would be. | don’t want to tell you it's going to be thirty and it's more than
that.

Mr. Green - | guess what I'm trying to figure out is you're not going
from 25 trucks up to 200. If you're going from 150 to 200, I'm just trying to put it in
perspective.

Mr. Morgan - Yes sir. | would say—it's hard for me to average it.
Your average loads per day if you take out all the zeros would probably be in the
30 range, 40 range would be my guess on average. Some days it would be 5
loads, some days it would be 150. It just depends on the demand.

Mr. Green - Are you saying it's going from potentially 30 to 150 a
day?
Mr. Morgan - With the nature of what this is if, for example, there’s

a project being developed in the vicinity of that area where we would utilize this
project, we'll have the amount of trucks on it needed to what we can reasonably
load and have them run correctly. Sometimes that might be five trucks. So you're
getting very little activity. You're getting just, say, twenty or thirty loads a day.
And sometimes it might be twenty trucks where you're getting up in the
hundreds, low hundreds loads per day. It's just a lot of variables associated with
how many trucks on any given day are going to be on the road. | would say most
of the time it's going to be zero. We might not haul for weeks on end just
because we don’t have a need to dispose of material in that area. For example,
somebody does a shopping center down the street and they need to get rid of
material as part of that development. Well then we would haul it to this facility.
Once that's over with, if there’s nothing else, the facility shuts down until the next
one comes along. It's not an everyday thing.

Mr. Reid - Once the property is reclaimed, are there any plans
for development of it?

Mr. Morgan - At this time, we do not have any plans for
development of the property once it's been reclaimed. It is an uncontrolled fill. So
if you were to build a—I'm not an engineer. | think it would be very, very difficult
to build a structure on it. It's an uncontroiled fill, so you're looking at a use. That’s
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why we mentioned farming or trees or something like that would be a better use
for this property because it's an uncontrolled fill. You couldn’t get a septic system
to function correctly, and foundations would not be stable. If you dug all the way
through it, | guess you could do something.

Mr. Reid - Thank you.

Ms. Harris - Any more questions from the Board?

Mr._Johnson- Those trucks, it's really not 200 every day, it just
varies.

Mr. Morgan - No sir, it is not. | picked what | thought would be the

highest maximum that would ever roll in there in a day. Maybe I'm off some. But
this is not an everyday operation.

Mr. Green - How many times have you had 150 since you said
that's the minimum [sic] that would roll through there in a given span of time?

Mr. Morgan - We have come off a recent project where we were
running probably on average three days a week for several weeks.

Mr. Green - A hundred and fifty trucks?

Mr. Morgan - Yes sir. But then it tapered to thirty and zero. That's a
unique situation. That's a lot of material to move at one time. It's very rare.

Mr. Green - But there were three trucks at a time at 150.

Mr. Morgan - Yes sir.

Ms. Harris - No more than two, right?

Mr. Blankinship - Leaving the site. They can’t really control the traffic

coming to the site, but they can control how fast they leave the site.

Ms. Harris - They cannot have three or more.

Mr. Blankinship - Right. They have to run two out, and then there woulid
have to be a pause for the traffic on the road, and then two more.

Ms. Harris - Right, because it says not in groups of three or more.
Mr. Blankinship - And if there is a need, then we would have a flagman

at the entrance.
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Ms. Harris - Are there any more questions from Board members? |
do want to thank Mr. Hooker, Mr. Morgan, and Mr. Nelson for meeting with the
citizens. We do respond to applicants who are good neighbors because we have
to deal with the health, safety, and welfare of the community. So we want to
thank you for having that meeting on July 11.

Mr. Morgan - That meeting was helpful for us and the people who
showed up. I'm speaking for them, but it was helpful for us to at least understand
a little bit better the needs and how we can address them.

Ms. Harris - Thank you so much. Okay. Is there anyone who
wishes to speak in opposition to this request? Would you come forward and state
your name, and spell your last name, please.

Mr. Kidd - Yes. My name is Ray Kidd. It's K-i-d-d. The first thing
I'd like to do is clarify what he talked about as far as me calling him. The reason |
called him is because as far as | know he never reached out to us individually or
anybody else. | called him trying to promote a dialogue to help this versus hurt it.
He mentioned the fact that | wanted to buy it and lease it, he’s correct. | thought
owning it | could control it tighter than you could. And because he didn't want to
hear about it, he just kind of just cut the conversation off, and that's where that
stopped. So that’s clarifying that. If he'd taken a few more minutes and listened to
what | had to offer, maybe we could have been better.

| started the petition. We went to some neighbors and people that live in this
area, and that's how it got to where it is today. Again, | thought that if he had
listened to me | could have gone back to the neighbors, and we could have had a
little better deal going on than what we have here.

He talks about how good of a steward they are. Well, in my surprise, in our last
County meeting, Mr. Blankinship informed us that he got so far out of control at
Hines Road they were considering pulling the permit. So | have to look at that as
well.

The challenge with us is we have to live with it, we have to be there. You all just
get to deal with the end results. So it makes it us hard for us to do that, especially
when he doesn’t even want to listen to what we have to say. There is a whole tist
of things here | could go over, and | don’t know that | should or would or could.
But it's a big deal.

You talk in terms of traffic. Call it 100 loads, call it 50 loads, that's two trips.
That’'s one trip in, one trip out. So if he’s 150 loads, that's 300 trips. It's called
traffic count. In our petition, we bumped into a young lady the other day that said
her daughter was involved with a minor truck accident on Strath Road about
three months ago. | can't recall her name off the top of my head. So all that's a
big deal to us.
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He talks about contamination. Well, he didn't say that. it's a possibility. And as far
as the three-truck thing goes? You can't control a dump truck driver. When there
are twenty of them sitting to go, and they want to go, they go. He can't go stop
them. You put all the flagmen out there you want to; it's just not going to happen.

So I'm in strong opposition of it, and you'll see there are some other people here
who want to talk as well.

Ms. Harris - Are there questions for Mr. Kidd?

Mr. Green - Would you have financially benefited from the sale of
the property?

Mr. Johnson - Certainly no more than they could.

Mr. Green - So there'’s a potential financial motive, incentive.

Mr. Kidd - We looked at buying it before they did, and they
offered more money for it. That's not the point.

Mr. Green - No. I'm asking you financially would you—

Mr. Kidd - We wouldn’t do anything with it, no.

Mr. Green - You would have financially benefited from that?

Mr. Kidd - Not necessarily. It would depend on what he would

have sold it to me for. If would have sold it to me for five million dollars, | can't
benefit from that. And of course we didn't get anywhere with that. He just shut the
door on it.

Mr. Green - | take offense to—when we are deliberating, looking
at these, we spend a lot of time looking at all of these issues and looking at the
consideration that he has for the citizens that are impacted. To insinuate or imply
that we deal with it after that fact is not the case. We deal with it throughout the
process. For those of you who are for and against, | want you to recognize that
that's not the approach that | think we take. | think we're very sensitive to it.

Mr. Kidd - The point | meant by that—

Mr. Green - Hold on, hold on, hold on.

Mr. Kidd - Okay.

July 26, 2018 22 Board of Zoning Appeails



997
e 998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
e 1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041

e 1042

Mr. Green - I think you insulted me when you made that
statement. | think you insult the County when you state that regardiess of how
many flagmen you have out there, they're going to just let stuff go. | think the
County of Henrico operates well, and they do their due diligence. If folks are out
there assigned to control, then [ think people are doing their jobs.

And then you referenced an accident that someone had. Well, technically, in my
perspective, until that individual stands there and tells me that, that's just
hearsay. And | don’t want to deal with hearsay; | want to deal with the facts.

Mr. Kidd - Okay.

Mr. Green - That's all I'm here to deal with are the facts. And I'm
not here to deal with being somewhat insulted or making assumptions, that you
don’t know what we do as we deliberate in looking at this. So | would just like you
to know. And expiain to me. Whoever owns it versus you owning it, what's the
difference? Especially when you have financially benefited from that.

Mr. Kidd - The difference is | can go out and put a key on the
gate; you can't do that. And the facts are that the Hines Road project that he just
closed down, according to Mr. Blankinship, was about to have their permit
revoked. That's a permit that you all gave them, set boundaries. That's what
happened, right?

Mr. Blankinship - What happened was actually very similar to what
Mr. Green is describing. That site, first of all, is unique in that there was a long,
private drive that went from Hines Road to the site. It passed several other
homes and at one point was also used by a school bus. So it had some
challenges that most sites don't.

There was some concern about the truck drivers approaching the site not
obeying the—well it's not actually a posted speed limit because it was a private
road. But driving too fast on that private road.

Mr. Kidd - The point being—

Mr. Blankinship - And it got to the point where we told the operator of
the site if you don’t get a handle on the truck drivers, we're going to have to
discuss whether the permit can be revoked for that. And it was brought under
control. So the truck drivers may think that nobody can control what they do, but
there are ways to control even rogue truck drivers. The point is that we will
enforce whatever conditions the Board puts on the permit if the Board chooses to
approve it.

Mr. Kidd - That's part of the question. You allow them to do it,
and you give them constraints or rules, whatever you want to call them. And then
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they obviously push them as far as they can until it's a problem. Then they pull
back as much they can get by with. That's the challenge you have with stuff like
this. He talks about maintenance on the weekend? Well that’s all fine, but there is
not a piece of equipment on his yard that doesn’t have back-up alarms on them,
whether it's a skid steer or a mini excavator or a pickup truck. The crazy things
are even on pickup trucks now. So any kind of maintenance is going to involve
some level of noise. I'm not here to be crazy about it, but | have to live here.

We think about the Cox Road thing. it took twenty years to close that, and he’s
two or three times larger than that. We keep asking him if there is a number of
years that they would operate, and he won't commit to that. He won’t commit to a
bunch of stuff.

Mr. Blankinship - That twenty years includes the time period that they
were taking material out of the site.

Mr. Kidd - That's correct.

Mr. Blankinship - Which has already been accomplished on this site. So

the time periods are not directly comparable either.

Mr. Kidd - But it's still a much larger site.
Mr. Blankinship - Itis.
Mr. Kidd - With a lot more fill to be brought it. We just think it's

not too much to ask if he could at least say two years, four years, or twenty
years. It makes us nervous when he doesn't even say. He can't even say twenty
years. This makes us nervous when he doesn’t do that.

Ms. Harris - Mr. Kidd, do you have a copy of the report?
Mr. Kidd - Not in front of me.
Ms. Harris - Okay. Condition #17 says that this conditional use

permit shall expire by July 31, 2020.

Mr. Kidd - But then they have a chance to renew it every two
years, right? And that's what happened at Cox, right? Well that's what happens
at all of them. They typically run two years at a time, right?

Ms. Harris - Yes, but if they get a complaint, we can pult the
conditional use permit. Okay. Are there any other questions?

Mr. Green - Mr. Kidd, while | appreciate your concerns, I'm a fact-
based person. | like to stick to the facts. Like | said, not only did you insult the
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integrity of what | think I'm supposed to do, there are processes by which we can
control what happens. I'm very concerned that you might have been speaking to
some of these citizens—you spoke on behalf of Mr. Blankinship. Mr. Blankinship
is a grown man; he can speak for himself.

Mr. Kidd - | thought | spoke correctly.

Mr. Green - Hold on, hold on, hold on. He can speak and clarify
things for himself. And he did, and it made sense. | don't speak for people when
they can speak for themselves. So | would just caution you if you want me to
support this thing to be a little bit more fact-based. What | hear are a lot of
assumptions, and what might have happened, and what the County cannot do.
We're an efficiently run County, we have rules in place, and we follow those
rules. We have tough Board of Zoning Appeals members who will definitely
scrutinize, and | take my hat off to Ms. Harris because she definitely goes
through and makes sure everything is done properly.

Mr. Kidd -  I'm just asking as a private landowner for you to help me as well.
Ms. Harris - Okay. Thank you, Mr. Kidd.

Mr. Kidd - Thank you.

Ms. Harris - Thank you, Mr. Green. Are there other people who

wish to speak in opposition to this request? Please step forward, give us your
name, and spell your last name.

Mr. Austin - My pame is Larry Austin. A-u-s-t-i-n. We've
addressed the noise issue, which | don’t think you can do a whole lot about.

Mr. Blankinship - Mr. Austin, we do have one member who wasn’t
seated last month. Could you tell us where you live, please.

Mr. Austin - Yes, if | could point it out to you. Right there.
Mr. Blankinship - So he is the closest resident to the actual site.
Mr. Austin - I'm the closest person to everything. And it's going to

be approximately 300 feet behind me, which is not very far. So | have some
concerns—a lot of concerns. My well, for one thing. I'm scared to death that
that's going to get contaminated, and what are you going to do about it if it does.
Or who's going to do anything about it? And it's mine, and my neighbor over
here, Tom, his house is in the same boat I'm in.

| don’t know if you realize it or not, but there are an awful lot of bicycles that go
up and down Strath Road and Kingsland Road. Those are the only two ways
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they can get into the site, either Strath or Kingsland. There are lots of bicycles.
Why they don't ride on that trail, | don’t know. But it's a ton of them that ride up
and down there. That's a concern for the truck drivers.

The dust. Grant you, he tried to address that. Mud on the roads. They had the
one down at the end of Strath, that thing was getting so muddy it would ruin your
car when you went through it. It's impossible to keep it clean.

There are two schools in the area. | don't know if you've thought about that.
There are least two schools. People are getting picked up, kids are going to be
picked up every morning, dropped off every evening along Strath, along
Kingsland. That's an issue you might want to think about.

And my property value. What’s that going to do to my property vaiue, all of their
property values? I'm sure nobody wants a dump behind their house. That really
concerns me. I've been working for the Henrico Fire Department for twenty-five
years. | bought that property to have a nice, quiet place to live in my retirement. It
doesn’t look like that's going to happen now. | don't want all that noise that’s right
behind the house. The banging. It's going mess my deer up. They come up to the
house, and they're going to be gone.

Liesfeld Contractors, they're a multimillion-dollar company. There is no reason
why they couldn’t find a site that's more rural, with less people around that they
could use other than right here. | just want you to consider that.

That’s about all I've got. My property values are going to tank. | appreciate your
time.

Ms. Harris - Mr. Austin, did you attend the community meeting—
Mr. Austin - | did.

Ms. Harris - —on July 11th?

Mr. Austin - I did.

Ms. Harris - So did you hear anything at the meeting that was in

the form of a compromise or that might change anything?

Mr. Austin - Well, he did—like right here. They said they were
going to come down. That would have been almost even with my house, which
it's on a hill. There’'s no point in doing that. So they did compromise on that point.

I'm a little concerned about the water runoff, because when it comes out, it's

going to go down, and it goes into a big creek which goes out to the James.
Whatever's in that matenal is going to leach into the water, and it's going to go
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down and run into that creek. And he's also saying about another creek—not a
creek—a retaining pond over in this area. That’s going to run down also. And of
course everything goes into the James. I'm concerned. | guess the EPA needs to
get involved with something like that. I'm not sure about it.

But yes, | was at the meeting. These names he’s talking about on this petition, |
personally got seventy-five of them. Most of the ones | got were very
apprehensive about signing where they live, for some reason. But all of them
lived in the Varina area, and all of them travel up and down that road all the time.
They have a lot of concerns about it. Grant you they don't live as close as | do,
but they travel. And that's why they were concerned about it.

Mr. Green - You said they were apprehensive about signing.
Mr. Austin - Well, you know, when it says your address, and they

said, “Do | have to put my address?” And ! said, “No, you don’t have to. Just put
Varina down.”

Mr. Green - Okay.

Mr. Austin - Because they'’re in the area.

Mr. Green - | thought we addressed the well situation.

Mr. Blankinship - We did. We added a condition, which is one of the

standard conditions for an excavation site. We didn’'t put it in this one originaily
because it's not an excavation. But it was added after the community meeting,
and it's #15.

Mr. Green - Did you get that?
Mr. Austin - | didn’t get anything like that.
Mr. Green - Five hundred feet. As well as Mr. Kidd. Does he have

the conditions?

Ms. Harris - Yes he does.

Mr. Blankinship - They wouldn't have been mailed to him, but | think he
did get them.

Ms. Harris - He said he has them.

Mr. Austin - | didn't get anything.
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Ms. Harris - If you got today's report. Did you receive today's
report? This morning, have you received a current report? Mr. Kidd, did you
receive that?

Mr. Kidd - | hadn’t seen it until just now.

Ms. Harris - Okay, okay.

Mr. Austin - | haven't seen it at all.

Ms. Harris - Okay. Do we have another one we can give

Mr. Austin? Okay, other guestions? Mr. Johnson, you had something, and
Mr. Green, you had something.

Mr. Johnson - Mr. Austin, how long have you lived in that area?

Mr. Austin - I bought that property back in '85, | believe. I've been
there thirty-some years.

Mr. Johnson - Have you had any other problems with your well?

Mr. Austin - My well?

Mr. Johnson - Yes.

Mr. Austin - As a matter of fact | did. When | bought that property,

behind my house was trees. But when they dug it out for whoever bought it and
dug it out, got the gravel out of it, they hit my water supply and dried my well up. |
went to them and asked them; | figured they did. They were very nice about it
and they said, “Yeah, we did,” and they dug me a deeper well, which | haven't
had any problem yet. But that's not to say—it's already low, and you put stuff in,
and that leaches into—evidently, my well water is coming from that area. They hit
it once. So if it leaches in, it could get to it again.

Mr. Johnson - S0 you haven’t had any problems since then.

Mr. Austin - Not since they put a deeper well in.

Mr. Johnson - Because they took care of—

Mr. Austin - They were very nice. They admitted they did it, and

they dug me a deeper well. Of course they weren't putting any contaminants in it
either. They were just digging the dirt out and hit my water supply. So they
weren't putting anything in it to leach into it to contaminate. You don’t know what
they'll be dumping in this. They say they won’t, but who’s monitoring it.
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Ms. Harris - Mr. Blankinship, while Mr. Austin is here. Are there
any environmental controls for the runoff?

Mr. Blankinship - Yes. The environmental division of the Department of
Public Works will require the erosion sedimentation control. The plan that was
shown before the phase 1 plan shows the detention ponds that are put in as part
of that, and that's what they're talking about. If they have to do anything on the
weekend, it would be going out to make sure that those controls are functioning
the way they're supposed to. So that is carefully monitored.

Ms. Harris - Do our conditions—

Mr. Blankinship - Yes ma'am. That's all stated in #4.

Ms. Harris - Okay. We're dealing with the Chesapeake Bay.

Mr. Johnson - Are they posted back in the back anywhere?

Mr. Blankinship - We used to have a copy out in the lobby. | don’t know
if we still do. Yes, we do.

Mr. Johnson - Can we get them copies so they can see?

Mr. Austin - I'd just like to add one other thing. | dare say that

anybody in this room wouldn’t want that behind their house or near their property.
If you say you would, i1 believe you're lying. Nobody would want it there. Thank
you.

Ms. Harris - Thank you so very much, Mr. Austin. Is there anyone
else—oh, another question. I'm sorry. Mr. Austin, we have one more question.

Mr. Bell - You mentioned you got seventy-five of these
signatures, a lot of them went up and down Strath Road. What kind of complaints
did they give you?

Mr. Austin - Well, they just all said—I explained to them what they
were going to do. They ali said, “Well | wouldn't want that in my backyard.”

Mr. Bell - So that was the complaint.

Mr. Austin - Right. They wouldn't want it in their backyard. They

were all adamant about it.

Ms. Harris - Are there any mare questions of Mr. Austin?
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Mr. Johnson - | noticed that when they were reading the distance
from the location, almost 5 percent of it was close within that area. Why were you
thinking that—would there be a sound problem there?

Mr. Austin - For me?
Mr. Johnson - For the other folks.
Mr. Austin - Oh, for the other folks. Well not for all of them, no, if

they just live in the area and travel and work in the area. Like he said, they couid
live a mile away, half a mile away. A lot of them won't hear it. I'll sure hear it. Tom
will hear it. He'll hear it. And Mr. Kidd will hear it. But there are a lot of other
people that didn't show up for this because, like you said, a lot of people are
elderly, they can't get here. They work, they can't get off. So there are a lot of
people that probably would like to be here that couldnt. It's going to be a big
hassle for everybody. And the bicycles, you better think about those bicycles
going up and down that road. I've come across curves before; they were in the
middle of the road. You could run over them pretty easy. And three feet staying
away from them on a car is a bigger difference than a dump truck.

Ms. Harris - Thank you so much, Mr. Austin.
Mr. Austin - Thank you.
Ms. Harris - Any more gquestions from the Board? Is there anyone

else who wishes to oppose this? Please step to the microphone and give us your
name, speiling your last name.

Mr. Albanese - Thomas Albanese. A-l-b-a-n-e-s-e.

Ms. Harris - Spell your last name again please?

Mr. Albanese - A-l-b-a-n-e-s-e.

Ms. Harris - Thank you.

Mr. Albanese - Larry covered most of what | wanted to say, but my

property is the other little jig there on the south side. The company that dug that
out | feel obviously left it as a bowl because they didn’t want erosion problems.
Well I'm near the drain of this bathtub, right where one of the retention ponds is
located.

My only concern really is the water, where does it go after it overflows the
retention pond. Will it be right on my property and a neighbor that’s not here that
couldn’t get a hold of? I'm not much of a reader either. | just know the water has
been traveling that way. We have a seasonal babbling brook, which they have on
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the map. On a heavy rain, it's pouring. But most of the time it's just damp right
there and a little bit of water. The grade that they're going to put in, they're
starting on the other side of this bathtub and coming towards my house with the
grade coming this way. They said they're going to leave the retention pond up
until the end of the process. Well when the retention pond goes and there’s no
more vegetation in that flat area they just put and graded towards my property
and my neighbors, is anybody going to be watching out for that? And it may be
five to ten years down the road. Whether or not I'll be living there by then or what,
but | could be there until I'm dead.

What | want to know is if | have a problem with what's going on there, whatever
day it is from the day they start doing it, is this where | would come and voice my
opposition without having to go through this big meeting? Would you send
somebody out to investigate it?

Mr. Blankinship - Yes sir.
Mr. Albanese - My complaint?
Mr. Blankinship - There will actually be two inspections every month.

One is by the zoning staff who will be checking the conditions, the hours of
operation, the fencing, those kinds of things. There will also be a monthly
inspection by the environmental division of the Public Works Department. They're
looking specifically at those erosion control issues, making sure that everything's
installed the way—before work begins, they'll be out there making sure where
everything’'s going to go. And then they'll clear. The first thing they’ll do is build
those detention ponds, and then they'll be inspected again before they actually
start the grading and filling.

Mr. Albanese - | truly believe you when you say that.
Mr. Blankinship - Yes.
Mr. Albanese - But what | don't understand is whether it be two or

five years, when they’re in my backyard a hundred feet from my property line,
and they cap off the natural berm that the last company left to keep the water off
my property. They're talking about coming to the top of that berm. It's a fifteen-
foot drop on their side, but on my side the previous owner flattened out the
property to put up a building. The water's going to be coming over onto my
property because there will be no retention. And this could be down the road five
to however long it takes to fill the bathtub. That's what my concern is. They’ll
probably watch the whole time this process is going on, but it's the end result at
the last stage of this project is where I'm going to be stuck with something |
can't—
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Mr. Blankinship - The final reclamation plan when they leave the site
will require them to leave it such that the normal flow of water will not disturb your
property, will not change the flow of water onto your property. When there is a
100-year storm, a maijor flood event, there may be some run-over.

Mr. Albanese - | understand that.

Mr. Blankinship - Its designed with the ten-year storm in mind. And
they will be required to provide for that.

Mr. Albanese - There’s a natural flow of water on that property. I've
been on it numerous times. One of the flows of water comes right back down off
the corner of my property—my neighbor that’s not here. But even though they fill
that in with their blocks and bricks and all their organic material, that's going to
continue to have that track of water going where it's always been going.

Mr. Blankinship - Yes.
Mr. Albanese - Even if they cover it with dirt, there’s no vegetation to

help suck up that water that's being sucked up now. If they leave it like they
found it before, there’s no vegetation.

Mr. Blar_lkinship - They will be required to cover the site with permanent
vegetation.

Mr. Aibanese - My concern is at the end, not during the process.

Ms. Harris - Could we have your address, please?

Mr. Blankinship - Yes, he’s identified.

Ms. Harris - His address.

Mr. Blankinship - Well go ahead and state your address. I'm sorry.

Mr. Albanese - 1680 Kingsland Road, Henrico, Virginia.

Mr. Blankinship - They will be required to establish permanent

vegetation across the whole site.

Mr. Albanese - At the end of this.
Mr. Blankinship - Yes.
Mr. Albanese - | could be dead by then, but I'f be keeping an eye on

it.
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Mr. Blankinship - Well up until that point, they're required to maintain
the retention pond.

Mr. Albanese - I need to know that the same amount of water that's
coming off that property now is all 'm going to see coming, even during a heavy
rainstorm. I've checked in a rainstorm, and it's controllable. And it's going where
it needs to go.

Mr. Blankinship - In addition to that, there will be no changes to the
property within 100 feet of your property line.

Mr. Albanese - Yes. What is that, a hundred feet?
Mr. Blankinship - Whatever change is 100 feet north.
Mr. Albanese - I'd really like to see, like | said, that berm stay where it

is, the top edge of the bathtub, if you will.

The only other request that | have is how do you feel about having my well and
my neighbors that are directly impacted by this, their wells checked before it
starts, before they dump the first load so it's on record that we all had good wells
before they dump. And have that done at least once a year.

Mr. Blankinship - We could certainly—

Mr. Albanese - Can that happen?

Mr. Blankinship - We've not done that before, but it certainly can be
discussed.

Mr. Albanese - My only fwo concerns are the water problem and the

well problem.

Mr. Green - How would that be done?

Mr. Blankinship - We should probably give that a little thought.

Ms. Harris - Discuss it with the applicant.

Mr. Albanese - I'm concerned about my septic. We all are on a

septic. That will come under the water problem. If | see more water on my
property than [ normally see during a torrential downpour or the cars start sinking
in the driveway . . . 've been down this road with a previous house up in New
Jersey, and | know what to look for. This is where I'll come, right?
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Mr. Blankinship - Yes sir.
Mr. Albanese - | thank you all for your time.

Ms. Harris - Thank you. Who else wishes to speak in opposition?
Please come to the mic and give us your name, spelling your last name.

Ms. Kimbrough - Good morning. I'm Susan Kimbrough. K-i-m-b-r-o-u-
g-h. | live at 9201 Varina Road. There are wetlands on my property. | also have
a—in there. So my concern is the noise, the dust, and the traffic. | also have four
grandkids that are all around my property. I'm very opposed to this happening
here. That's why | bought out there.

Ms. Harris - Okay, thank you.
Ms. Kimbrough - Thank you.
Ms. Harris - Any questions of Ms. Kimbrough? Okay. We're going

to cali for the next person to make comment, but please do not repeat anything
that has already been said.

Mr. Garrett - My name is Adam Garrett. G-a-r-r-e-t-t. | live at 9225
Varina Road. I'm probably one of the furthest ones away from it in relationship to
the petition that was signed. The trucks aren’t coming from a mile away, they're
coming from twenty miles away. They're traveling right past these people that did
sign this petition. Theyre concerned about traffic as well. At the rate of vehicles
that are going to be coming through, if we do your low count at fifty, that's two
trips, so that's a hundred. A hundred into an eight-hour day, you're looking at a
trip about every five minutes. You're not going to get that many trucks in there in
an eight-hour period at three at a time. it's not going happen.

My other concern is the water that's coming off of there. Kingsland Road floods
now. | used to fish right there. | used to have a permission slip to fish it when |
was in college. | used to go over there and fish. Those ponds over there hold
water back from sheeting as it is. When they have too much, like with some of
the rain we have now, that pond overfiows. It goes into their swamp, which drains
down to the river as well as across Kingsland Road. it's going to tear that road
up. That road’s going to wash out. We've seen it a hundred times. Sandston
down at Meadow Road, OIld Kingsland, and the backside of Kingsland Road
itself. There used to be a pond back there. That dam washed out. This property
is far enough away to where | probably won’t hear it in the summertime, but fall
and early spring—. And he backs right up to this. That equipment we're going to
hear.

| work in construction every day. | know these back-up alarms; they have to be
touder than the equipment. | don’t care what you have; you can't just go by
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visual. They're louder than the equipment. The equipment’s loud enough. The
beating and banging. Service an the weekends. Yes, they're not going to go out
there and trench to replace a piece of fence by shovel; they're going to put a
piece of machinery out there. When they go out there to service their equipment,
you have to run it to check it. All right. You have to back it up, you have to move
it forward to clean the tracks. Stuff like that.

These trucks are going to be up and down this road with bicyclists and everything
as he said. But not just that, kids catching buses.

Ms. Harris - Mr. Garrett? Step to the mic because when you turn
away we can't hear you.

Mr. Garrett - He's retired. Does he have to get up at 7.00 in the
morning because they're beating and banging? He's retired. | know Mike very
well. His awake time is usually around nine. But they've earned that right.
They've worked all their lives. All right? Now they’re going to be woken up. Mike's
going to have to settle down his animals, because he does have an alpaca farm.
He’s gotta settle down his animals and everything else.

This is impacting more than just right there in the immediate area, and that’'s why
| wanted to say something about that petition. That petition concerns the people
that are in the traffic line coming to there. Now you can say my address—you
google from their address, it's greater than a mile. You go through the woods |
bet | can hit it with a bow. All right? And that concerns me. And like 1 said, noise
travels. When those trees are clean, he can see his house. If he can see his
house—. You have a 100-foot buffer. A hundred feet with no leave doesn't stop
noise. It doesn’t stop any of that beeping and banging. That's why with this
petition that's been signed, | don't care if these people live all the way down on
the other side of 295. When those trucks come off, they're going to grocery
stores and everything else right there on the corner of Strath. They are troubled
by these trucks. At fifty a day, you're still looking at about every ten minutes.

Ms. Harris - Mr. Garrett, you're repeating yourself,
Mr. Garrett - —about why they were in that area.
Ms. Harris - Yes. We understand. Is there any other point you

wish to make?

Mr. Garrett - No. Do you all have any questions?
Mr. Green - The trucks are already coming through there now,
right?
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Mr. Garrett - | see about five a week. Now I' m not there every day.
There's probably more than that. And | agree with that. But you're going to add
up to fifty a day?

Mr. Green - No. What I'm trying to get at is that this is not a new
project. These trucks are aiready coming through there.

Mr. Garrett - No, this is a new project.

Mr. Green - No, no, no. These trucks are aiready coming through

there, from what they said.
Mr. Blankinship - Going to the Kingsland site.

Mr. Garrett - That one right there is in reclamation. They are
settling that. They are getting their erosion under control. They're getting their
vegetation growing. They're getting ready to pull out. | think Varina's been
impacted enough by it. | think Varina Road’s been impacted enough by it. There
are two handicap buses and GRTC bus for my girlfriend’'s daughter that sits in
that road and picks up kids. Trucks are going to get backed up waiting on buses,
especially getting started at 7 a.m.

There is a whole lot more than just the trucks. We've got noise that we have to
deal with. | just put a $30,000 deck on the back of my house. I'm not going to
want to sit out there in the afternoon if they're beating and banging until six
o'clock that night. | don't think it's fair. We move out here for the quiet, and then
they come in. No offense. Let's put it out in Goochland.

Ms. Harris - Okay, Mr. Garrett, we got the point. Are there any
questions from Board members of Mr. Garret? Thank you so very much.

Mr. Garrett - Thank you.

Ms. Harris - Is there anyone else who wishes to speak in

opposition to this petition? We ask that you not repeat what we have already
heard. Please state your name and spell your last name.

Mr. Rellis - My name is Joseph Rellis. R-e-l-l-i-s. The coupte of
questions that | have are as part of the background that was submitted, it has on
here that new excavation sites typically have some detrimental impact on
neighborhood property. The main impacts are during the excavation phase, but
there are aiso impacts during the reclamation. This project is different in that the
excavation was completed twenty-five years ago. But as part of the permit, they
would be excavating the trees and the ground soil. And as was previously stated,
the use there potentially would be sporadic. So the area would be excavated,
cleared. No activity may be there for six months, and then all of a sudden there
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would be activity. The potential environmental impact of removing that large
amount of area and no activity on it would bave a detrimental impact to the
environment, would have a detrimental impact to the area. | think it would be
detrimental to the area.

The proposal sounds nice, they're going to make the area back to what it was
befare originally it was excavated and then reclaimed. And now they're going to
clear it out to make it better again. But it has been fine for the past twenty-five
years.

Ms. Harris - Okay. Thank you, Mr. Rellis. Any questions from
Board members? We thank you so very much. If there is anyone else who
wishes to speak in opposition to this case, please come forward to the
microphone and give us your name, spelling your last name.

Mr. Nelson - Mike Nelson. | live at 8911 Strath Road. The only
thing that | haven’t heard yet, the inhabitants surrounding the area, wildlife. There
are hawks, eagles. There are fox, rabbits, deer. Unfortunately, {'ve seen a
coyote. But they haven't been spoken for either. With the water that’s already on
this land, they get plenty of water, and as far as | know, they have not been a
hindrance to the people who live there, the population that lives there. So I'd like
for you to consider the wildlife and see what we can do for them. As well as the
noise and the other things that have already been mentioned. Thank you.

Ms. Harris - Thank you. Are there any questions for Mr. Nelson?
Mr. Nelson, you spell your name N-e-l-s-0-n?

Mr. Nelson - N-e-l-s-0-n, yes ma’'am.

Ms. Harris - Yes, thank you so very much. Is there anyone else
who wishes to speak to this case in opposition? Please step to the mic and give
us your name, spelling your last name.

Mr. Kimbrough - Michael Kimbrough. K-i-m-b-r-o-u-g-h. My wife spoke
earlier. | thought she was going to be a little more thorough. This is our property
right here, the L-shaped property. We share that line with the creek, Roundabout
Creek, which Ray shares the uphill side of the creek. It's a major watershed. The
whole south side of Varina Road feeds this creek. Everything north of this, the
topography of all of this south of Strath feeds this creek in a runoff area.

This land that's proposed right here is above everything else. It's one of the
highest spots around topography-wise. Anything that they dump here is going to
leach into the groundwater. It's going to go downhill, it's going to go into
Roundabout Creek. It's going to get in Larry's groundwater. These residential
homes right here are in severe jeopardy. Radon dirt. Petroleum-infested dirt.
Lead-infested dirt. We're not monitoring that. It's on an honor system. How can
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that not be monitored and put in an existing hole where we have shrink/swell soll
that absorbs water like a sponge? It's going to get in the groundwater. That's my
concern. 'm half deaf; I'm not going to hear the back-up beepers.

And the wood ducks, the twenty-five beavers that live in that beaver bottom, all
the deer and the turkey around there. That's my major concern, that runoff.
We've already got one right down the road. Why do we have to suffer another
one? The traffic has been pointed out. Trip inftrip out. Every 4.8 minutes we're
going to have a truck in and out at a hundred a day. And that's a skinny little
road. The trucks tear up the road. It's already got patches all over it. And if they
come down Varina Road, that's a skinny little road. It doesn't even have a center
line on it.

That's about what | need to say. I'm just mainly concerned about the
groundwater. That's my major concern.

Ms. Harris - Thank you so much. Are there questions from Board
members?

Mr. Green - How is the groundwater issue addressed?

Mr. Blankinship - Well, he is correct that we do not have somebody

standing there watching each truckload of soil to make sure that there’s nothing
in it that shouldn’t be. Mr. Morgan addressed that a little bit at the beginning of
his comments, and | suspect that we'll ask him more guestions about that at the
end when he has time for rebuttal. | cannot say that there is no possibility of
contaminated material being put on the site.

Mr. Kimbrough - From radon to lead to petroleum-based and whatever
else. Asbestos. Anything that they tear a building down, an old building has
asbestos.

Mr. Blankinship - Now this is not a construction and demolition debris
landfill. They would not be putting material from demolished buildings here.

Mr. Kimbrough - Not from previous structures.

Mr. Blankinship - No, no. This would just be land clearing and
excavation material. It would just be soil and rock and that sort of thing.

Mr. Kimbrough - My probably is L-shaped. My neighbor adjoining me
had the other L-shaped property. They just sold it, and I've got a brand new
neighbor. | haven't even met them yet. | was hoping | could get them here
because they're going to be directly impacted by this also. Any other questions?
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Mr. Reid - With the water issue, have you been impacted by that
in the past in any way—well, septic tank, and such?

Mr. Kimbrough - Well, when | lived in Powhatan we lived right—
Mr. Reid - I'm referring to this property you live at now.
Mr. Kimbrough - Not on this property. But in Powhatan, Luck Stone

had the quarry right behind our house. And when they started a new division, it
took away our water, our aquifer. And | never did get a free well. | had to dig my
own well. That's going to be a concern. And like the gentleman pointed out, I'd
like to have my well tested, too, and just monitor the thing, and make sure that
everything’s on the up-and-up on this.

Ms. Harris - Okay.

Mr. Green - Mr. Kimbrough, have there been any problems with
the creek down there overflowing?

Mr. Kimbrough - Oh, it's—as Adam pointed out, there are times when
the County has come down and made a detour at Kingsland Road. If you'll see
where Kingsland—Roundabout Creek comes down and crosses Kingsland right
there. | own this whole point of land right here. And numerous times they've had
bucket trucks and pump trucks and blocked this whole area off because we’d get
so much runoff here that you can’'t even go up and down Kingsland. You've got
to go around through Mill Road and back. And it's not a 100-year rain. We see it
probably once or twice a year. I'm surprised we haven't seen it this week, to be
honest with you.

Mr. Blankinship - Yes, | am too.

Mr. Johnson - And most of the time it's above the site? The runoff
starts above the site?

Mr. Kimbrough - Topography-wise it would be below because
Kingsland is lower than this. Roundabout Creek runs from west to east. Their
property is north of that. And that whole topography runs down straight to
Roundabout Creek.

Ms. Harris - Okay. Are there other questions?

Mr. Green - Yes. What do you contribute the creek overflowing to?
The site, or just nature, or is it something County needs to do to better improve
that area? Who do you think is at fault with that?

Mr. Kimbrough - Beavers.
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Mr. Blankinship - Very good answer. There is a very large floodplain in
that area. It's just a naturally occurring floodplain.

Mr. Kimbrough - For the most part, they've got it chalked up pretty
good. But the drainage system has not been maintained well enough. They
probably could put a larger culvert underneath the road there to probably
alleviate the major runoff when we have it.

Mr. Blankinship - The floodplain there is almost 500 feet wide.

Mr. Kimbrough - | own almost twelve acres, and | only have six viable
acres. My other six is under water, basically.

Ms. Harris - Are there other questions? Thank you,
Mr. Kimbrough.

Mr. Kimbrough - Yes ma’am. Thank you.
Ms. Harris - Are there others who would like to address this issue

in opposition? We ask that you come forward to the microphone. Give us your
name and spell your last name.

Mr. Jennings - Hi. My name is Thomas Jennings. J-e-n-n-i-n-g-s.

Ms. Harris - Were you sworn in, Mr. Jennings?

Mr. Jennings - Yes | was.

Ms. Harris - Thank you.

Mr. Jennings - Most of the questions | have have been addressed

already. You know, the property value and of course groundwater. Ope thing |
haven't heard is, is there any directive or is there any say-so as to where this fill
comes from? Is it all coming from Virginia or could it just come from any state
whatsoever?

Mr. Blankinship - It's very expensive to haul this material. Every mile
that they haul it costs them more. So the reason they want this site is because
they don't want to haul it any farther than they have to. So the economics of the
situation pretty much guarantee that it'll be nearby. There are other locations.

Mr. Jennings - It doesn’t necessarily have to be it just—

Mr. Blankinship - No. There’s not a requirement on that. But there are
other locations that Liesfeld controis. He mentioned Bottoms Bridge. If they're as
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far away as that, they would go to that site rather than this one just to save the
money.

Mr. Jennings - Okay. The only other comment that | really have is
most of the people—and a lot of them are from the neighborhood that I'm in in,
Battlefield Run, —is we didn’t hear about this community meeting, and we didn’t
hear anything about it ahead of time. So we're coming in here now just trying to
get what information we can. So we're still learning—or at least | am—about this
whole project.

One thing | woulid like to at least bring up for my own seif is that | am one of the
cyclists that uses Strath Road. It will definitely be an issue for me. I'm not going
to be able to ride on that road anymore, so that is a big concern for me. | ride the
Capital Trail constantly, and | love it, and | thank everybody in the County for
that, for any participation in that. But you can't ride one thing all the time. You
need some variety. And Strath Road is one of the roads that | ride on, soitis a
large concern for me. Thank you very much.

Ms. Harris - Thank you so much. Are there any questions of
Mr. Jennings? Okay. Is there anyone else who wishes to speak in opposition to
this case?

Mr. Weis - Yes. My name is Jim Weis. W-e-i-s. | just wanted to
say that in the Varina area it doesn’t have to necessarily have to be pinpointed
where you can get complaints. | won’t stick on this, but just the fact that the
trucks coming in and out also hit Route 5, and they go by live people up and
down the road. The road will probably be torn up before this is over,

Most of the time you come to these landfills or whatever and before work starts—
and that's when | was working; I'm retired now. Trucks would be lined up and
down the road. | think that's something to keep in mind for these trucks sitting
there running. And what about the school buses running up and down the road
during the winter? There are so many things like they’ve already discussed.

My big concern is the noise, no proof of soil contamination. A lot of people out
there are retired and don’t want to hear all that noise. | thank you.

Ms. Harris - Thank you so very much. Any questions from Board
members? Okay.

Ms. Mondak - My name is Phyllis Mondak. M-o-n-d-a-k. 1 live on
Route 5 east of 295. Right now there are a lot of dump trucks that are starting to
run up and down Route 5. | come out of my driveway, and | have to stop and look
for bikers because the Capital Trail runs right in front of my house, which is fine.
I'm giad it is well used, and | think it's a wonderful thing. But | also have to watch
out for the trucks coming right now from the east heading west. They are
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barreling down the highway quite fast. And to get out of my driveway during the
day when these trucks are running up and down the road is getting to be quite a
safety issue. The same with them coming the other direction. | have wait until
they as past my driveway for me to turn out because the highway is narrow
enough that they are on the yellow line a lot of times. That does not leave me a
lot of time to pull out.

The other issue I'm finding is that | have a small hybrid car. it's a two-seater. And
it's little. They don't see me. If they do see me, they don’t care. So | see a lot of
times that when they're coming up to Strath along Route 5, | have to be very
careful with people going to turn right and left, especially these large trucks as
they swing out to turn. So again, it becomes another safety issue. The
intersection at Strath and Route 5 is not a big intersection. Yes there are turn
lanes, but still the traffic as it comes through in the morning and the afternoon,
because of the buses is heavy. Adding dump trucks that are going to be coming
through there from 7 in the morning until 5:30 at night is going to make a lot of
safety issues with the school buses and just the other traffic.

The roads are small. They're not made for that heavy traffic. | don’t think anybody
there wants the roads to be enlarged, as you can go up and down Route 5 all the
way. People don't want it enlarged. They don't want it industrialized. They don't
want a lot of housing developments coming in. if they have the dump here and
it's only coming from a certain distance around, what does that say for extra
building and other things that are going to go in the area which the people who
are there presently aren’t in favor of?

Mr. Blankinship - Well this material is going to have to go somewhere,
and it's going to get there on a road in a truck.

Ms. Harris - Are there questions? Thank you so very much.
Mr. Green - Thank you.
Ms. Harris - Is there anyone else who wishes to speak in

opposition to this request? If not, Mr. Hooker and Mr. Morgan, we're ready for the
rebuttal.

Mr. Hooker - To address a few items, especially regarding
stormwater. We're required to get permits for this type of project. Not only is it a
County permit, but it's also a state permit that is obtained. The state permit
addresses stormwater, as well as runoff, and we have to—during disturbance.
Temporary seeding will be placed in times that future additiona! disturbance will
take place. Once the disturbance has been completed, it will be permanently
seeded. There are two sediment traps shown on the plan. As the site
progressively gets cleared, it will not be clear in its entirety. They will start
clearing up at the northern end, and they will progress south.
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Initially, the requirements will be to have these two sediment basins installed to
collect any runoff from the site before it leaves the site. The runoff that leaves the
site is going to be—. Any contaminants—not contaminants. But any sediment will
be contained in these structures before releasing to go out to the adjacent
streams.

The final grading plan shows grading at gentle 2 percent slope across the site.
There will be a swale that will run from east to west, discharging to this area,
which is an existing outfall location. And then this area here will outfall this way.
There is an existing channel coming across here.

About contaminants, again, permits are required to move dirt. Anybody doing site
work, they have to document if they're importing material where it's coming from.
Same thing here. If it's material coming into this site, they need to know where
it's coming from.

I’'m trying to think what other comments that were brought up.
Mr. Blankinship - The suggestion of testing wells.

Mr. Hooker - | guess that could be coordinated with the Heaith
Department; I'm not sure.

Mr. Morgan - I’'m not against doing it. | don't know the procedure or
'm not familiar with the process. I'm not sure exactly what that means. But
obviously we’re open to protecting the neighbors.

Ms. Harris - Okay, thank you. Thank you so very much.
Mr. Hooker - Thank you.
Ms. Harris - Okay. That concludes this case. Gentlemen, do you

want to take a recess for about five minutes? Okay. We'll be back.
[The Board of Zoning Appeals takes a five-minute recess.]

Ms. Harris - This is the continuation of our session. Please call the
next case.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - What is the pleasure of the Board?

July 26, 2018 43 Board of Zoning Appeals



1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1681
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1962
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003

Mr. Johnson - Being in the Varina District, | make a motion that we
approve. It's necessary for the materials to get to a location. We need to have
trucking anyway. If it was in another area we would still have the same situation.

Ms. Harris - We need to add to that those conditions that were
modified, the one that the hours would be from 7 to 5:30 instead of 7 to 6. And
the agreement that there will be back-up alarms that are traditional.

Mr. Blankinship - I'll see if | can get some good language on the
alternative back-up alarms. I'm not familiar with those. Also in condition 16 if we
could change white pine trees to loblolly pine trees. And while we're looking at
16, the applicant had requested that he be relieved of that condition and not be
required to plant trees.

Mr. Johnson - | would like to have shrubbery, some kind of a buffer
there rather than just having those removed. Have trees in there and some
shrubbery.

Mr. Blankinship - So when they complete the reclamation, you do think
it would be better to have it planted with trees.

Mr. Johnson - Yes.

Mr. Blankinship - Okay. We'll leave that there. The applicant also
mentioned—there was something in the narrative that said that they would be
burning the trees on site. The applicant said during his testimony there would be
no burning on the site. Can | suggest that we add a condition stating simply there
will be no burning on the site?

Mr. Johnson - Yes.

Mr. Blankinship - Okay. And the final note that | had made,
Mr. Johnson, was about testing of the wells. That's another thing that we haven't
done before. | don’t know exactly what language to propose to you. Is that
something the Board wants us to try to work out with the applicant and the
neighbors and get into the conditions?

Mr. Johnson - That might also set precedent for other areas that
also have wells.

Mr. Blankinship - It certainly could, yes sir.

Ms. Harris - But we take each case on its own merit. So if we see
that there’s a need for well testing, we need to state it.

Mr. Johnson - Yes.
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Ms. Harris - ts there a charge for that?

Mr. Blankinship - There would be some expense involved.

Ms. Harris - Okay. Mr. Johnson?

Mr. Johnson - | think that we should look into testing the wells to see

if there are any changes. This would also give us an idea when we’re doing
something someplace else as well.

Ms. Harris - Whose responsibility would that be?

Mr. Johnson - It should be—do we have anyone to do the wells?

Mr. Blankinship - The County Health Department does some of that
kind of work, but | don’t know under what circumstances.

Mr. Johnson - | would just say look into it to see what would be best.
Mr. Blankinship - All right. I'lt see if | can come up with some good

language on that, and I'll check back with the Board before we finalize it.

Mr. Bell - To my understanding, it wasn't just checking the well,
it was to check it every year.

Mr. Blankinship - Right. They wanted to test it as a baseline and then
have some kind of periodic testing.

Mr. Bell - Obviously it wouldn’t do any good just to test it one
time.

Mr. Blankinship - Right.

Mr. Bell - Their concern was what might happen in the future

when stuff was added.

Mr. Blankinship - Right. Thank you. I'll see if we can come up with
some language that everybody can agree to. And if not, then we'll just have to
discuss it again next month.

Ms. Harris - Okay.

Mr. Green - | second it.
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Ms. Harris - Its moved by Mr. Johnson, seconded by Mr. Green
that we approve this conditional use permit. Is there any discussion on this? |
really feel that we have burdened this community too much. To put those trucks
on the highway, | cannot image living in the area where 150 trucks will come
through my community in one day. | feel that the safety aspect is just
overwhelming here. So that's my concern. Any more discussion?

Mr. Green - Yes. They did state that on average it could be 20 to
30 trucks a day, which the neighbors are already quite familiar with. The most it
could be from 150 would be 200, which is an additional 50 trucks. But that's not
assuming all at one time. | don't want us to get the impression that there are 150
trucks traveling that road every day, because they said in some instances, if I'm
not mistaken, that it could be zero, it could be 20, it could be 30. But never did |
hear anybody indicate that it would be 150. And if there are additional trucks in
that area, one has to assume because of growth there are going to be additional
cars in that area. So it's just organic that you're going to see that kind of growth
in trucks as you do in cars.

Ms. Harris - But in keep in mind that the solar farm is less than a
couple of blocks away. We were told at the last meeting that there will be
construction trucks coming in temporarily until the solar farm is constructed. Then
we have Kingsland at Strath Road with a mining site that’s about two blocks
away. | just think that this is a very serious burden that's going to be placed on
the community, and we had a number of people who are very concerned about
Varina and just what's happening as far as these trucks, as far as the safety is
concerned. In good conscience | cannot support this particular conditional use
permit. But | do pray that there will be no more fatalities at this site. Not the
Kingsland site, but this site. One person who is considered a fatality is too much.
With that we're ready to vote. Any more discussion?

Mr. Johnson - Madam Chair, | understand that incident. And also |
had the opportunity to go down to look at the site that's closing up now. They're
still covering it over. So some of the activity there would be dropped. Some of the
truck traffic as well. But hopefully there are no more fatalities.

Ms. Harris - Mr. Green?

Mr. Green - Madam Chair, that fatality that we're all familiar with
occurred a long time ago. Some of us may be sensitive because we're familiar
with the family. | don't know the circumstances, and | can't lay blame for the
facility or the individual. | don't know what caused it, if it's the fault of the
individual, or if it was the fault of the site. | think that we have to look at the
totality of the number of years as well as the traffic. While one death is too much,
one accident is too much, in the aggregate over a 20- or 30-year period there
hasn’t been a consistent problem.
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Ms. Harris - Mr. Green, the site has been closed for twenty-five
years, so we would have no more problems.

Mr. Green - But there could be accidents.

Ms. Harris - Exactly. And Mr. Johnson, even though they're saying
reclamation is going on now, they’re saying that's at least a two-year process. So
we've known it to go on longer than two years. Anyway, as long as we have the
facts, the facts are out there. I'm very familiar with the case because this pastor's
son, who was the only child, went to church to get some chairs for an
engagement his mother was sponsoring. So the chairs, of course, that were in
the car when it was impacted by the truck complicated the injury. So I'm very
familiar because our entire community was touched by that.

Mr. Green - But with all due respect, we are personalizing this,
and we should not personalize.

Ms. Harris - No, these are the facts. You're a man of facts. These
are the facts dealing with at this particular site, and | think we all need to be
aware of that. So let's go to a vote please. Any more discussion?

Mr. Bell - Real quickly. The whole thing | think that brought it up
was the number of people who have mentioned truck traffic. What they
mentioned was the excessive amount. However, what you've got to think about
goes to what Mr. Green said. On any other sites—and we have many in the
county—at any given time there could be none or there could be fifty an hour
because that's the way they get the material to the site. This site right here right
now we know will be having large amounts of traffic coming in and out for one to
two years. Thank you.

Ms. Harris - Not one to two years. This is good until 2020.

Mr. Bell - That's two years.

Ms. Harris - That is two years.

Mr. Blankinship - It's later than you think. We’'re all tired.

Ms. Harris - We're all tired. Okay, let's vote. All in favor of

approving this conditional use permit say aye. Those opposed say no. There is
no opposition; that motion passes.

After an advertised public hearing and on a motion by Mr. Johnson, seconded by
Mr. Green, the Board approved application CUP2018-00015, LIESFELD
CONTRACTOR, INC.’s request for a conditional use permit pursuant to Section
24-116(d){(3) of the County Code to deposit soil as fill material at 8950 Strath
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Road (Parcel 816-677-8788) zoned Agricultural District (A-1) (Varina). The
Board approved the conditional use permit subject to the following conditions:

1. This conditional use permit only authorizes the clearing, grading, and
reclamation shown on the plans titled “Liesfeld Contracting Strath Road Mine”
prepared by Engineering Design Associates and revised July 9, 2018, as
modified by these conditions.

2. The final grades shall have a minimum slope of 2% (50 feet horizontal to 1 foot
vertical) and a maximum slope of 33% (3 feet horizontal to 1 foot vertical).

3. Before beginning any land disturbing activity, the applicant shall post a
financial guaranty in the amount of $135,300 insuring that the land will be
restored as shown on the “Final Reclamation Plan.” The applicant shall maintain
the financital guaranty until the Planning Department and the Department of
Public Works approve the reclamation of the property. Reclamation shall not be
considered complete until the site has been graded as shown on the approved
reclamation plan and is covered completely with permanent vegetation.

4. Before beginning any land disturbing activity, the applicant shall obtain
approval of an environmental compliance plan from the Department of Public
Works (DPW), which shall include compliance with the Chesapeake Bay
Preservation Act. The applicant shall continuously satisfy DPW that erosion
control measures are properly maintained in accordance with the approved plan.
As site conditions change, updated plans and bonds may be required by DPW.

5. The material to be deposited on the site shall be limited to soil and similar
materials excavated from construction sites, and shall not include any hazardous
materials as defined by the Virginia Hazardous Waste Management Regulations.
The applicant shall submit a quarterly report stating the origin, nature, and
quantity of all material deposited on the site, certifying that no hazardous
materials were included.

8. Any activity that results in sound clearly audible at the property lines shall be
limited to Monday through Friday, from 7:00 am to 5:30 pm. There shall be no
activity that results in sound clearly audible at the property lines on Saturdays,
Sundays, or national holidays.

7. All access to the property shall be from the designated construction entrance
onto Strath Road. The applicant shall maintain a gate at the entrance, which shall
be locked at all times except when authorized representatives of the applicant
are on the property.
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8. The applicant shall post and maintain a sign at the entrance to the site stating
the name of the applicant and a telephone number to contact in case of
emergency.

9. Standard "Truck Entering Highway" signs shall be posted and maintained at
the applicant's expense on Strath Road on each side of the entrance to the
property.

10. The applicant shall post and maintain a standard stop sign at the entrance to
Strath Road.

11. The applicant shall post and maintain "No Trespassing" signs every 250 feet
along the perimeter of the property. The applicant shall furnish the Chief of Police
a letter authorizing the Division of Police to enforce the "No Trespassing"
regulations, and agreeing to send a representative to testify in court if necessary.

12. There shall be no burning on the site at any time.

13. Trucks leaving the site shall travel at intervals and not in groups of three or
more. If requested by the Division of Police, the applicant shall provide a
flagman to control traffic from the site onto Strath Road.

14. The applicant shall sweep Strath Road as necessary to prevent tracking of
mud, and shall control dust in accordance with the latest version of the Virginia
Erosion and Sediment Control Handbook.

15. If the applicant discovers evidence of cuitural or historical resources, or an
endangered species, or a significant habitat, it shall notify appropriate authorities
and provide them with an opportunity to investigate the site. The applicant shall
report the resuits of any such investigation to the Planning Department.

16. At the request of the owner of any water well located within 1,000 feet of the
fill area, the applicant shall reimburse the cost of testing the well water for a
baseline test prior to {and disturbance, and annually thereafter. If one or more
annual tests shows contamination compared to the baseline test, the owner of
the well may request a hearing before the Board. If the Board finds, after
reviewing the evidence at a public hearing, that the well was adversely affected
by the activity authorized by this conditionai use permit, the applicant shall
immediately cease operations until the problem has been corrected to the
satisfaction of the Board.

17. When the project is complete, the reclamation of the site shall include
seeding with red cedar trees, loblolly pine trees, or a similar native species in a
manner approved by the director of planning.

18. This conditional use permit shall expire July 31, 2020.
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19. Failure to comply with any of the foregoing conditions shall automatically void
this permit.

Affirmative: Bell, Green, Johnson, Reid 4
Negative: Harris 1
Absent: 0

[At this point, the transcript continues with the public hearing on the next
case.]

Mr. Blankinship - CUP2018-00018, Susanne McGinley-Gorman.

CUP2018-00018 SUSANNE MCGINLEY-GORMAN requests a
conditional use permit pursuant to Section 24-12(e) of the County Code to allow
a noncommercial kennel at 2100 Boardman Lane (ROCKSTONE) (Parcel 748-
751-5049) zoned One-Family Residence District (R-3AC) (Tuckahoe).

Mr. Blankinship - Would everyone who intends to speak to this case
please stand and be sworn in. Raise your right hands, please. Do you swear the
testimony you're about to give is the truth, the whole truth, and nothing but the
truth so help you God? Mr. Gidley?

Mr. Gidley - Good morning again, members of the Board, Madam
Chairman.

The subject property is located the Rockstone subdivision, which is off of
Pemberton Road. The applicant is requesting permission to allow the continued
keeping of nine dogs on the property. The applicant states the dogs would be
cared for on a permanent basis due to medical conditions that make them
unadoptable. You should have a copy of a news article, however, that indicates
the applicant, Ms. Gorman, may have taken in a tenth animal, a Boston terrier. If
this is accurate, then the request should be changed to ten animals rather than
the nine applied for.

The applicant and her husband purchased the property in 2007 and have been
operating a rescue on and off since at least 2010. This is when the County first
received the complaint for the Rockstone Homeowners Association regarding the
use. Since this time, seven additional complaints regarding the animals on the
property have been received with the latest filed in April of this year. Of these
complaints, at least three, including the most recent, have come from three
different, adjacent property owners. The complaints have focused not only on the
number of dogs, but on noise, odor, and safety issues as weli. Three years ago,
a Notice of Violation was issued, but evidently the property was brought into
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compliance, albeit temporarily. In response to the most recent complaint, the
applicant has applied for a conditional use permit to keep up to nine or perhaps
ten dogs now.

In evaluation, the property is zoned R-3AC, One-Family Residence District, and
is designated as Suburban Residential 2 on the 2026 Future Land Use Plan. The
Zoning Ordinance allows up to three pets by right. The keeping of more than
three pets requires a conditional use permit. The County was provided a copy of
an email chain going around the neighborhood to the property owners. In it,
Ms. Gorman, the applicant, stated this is permit is for us to keep our personal
dogs and that is it, nothing more or less. In another part of the email chain,
however, Mr. Gorman stated these are all animals that rotate through our home
as rescues. | do want to be clear.

While staff opposes this request, the BZA may approve the keeping of more than
three of one’s own pets by conditional use permit. The Board does not have the
ability, however, to approve the keeping of rescue dogs rotating through a home
in a residential district. So hopefully, Ms. Gorman’s statement is the correct
statement reflecting for what they're applying for.

As far as substantial detriment on nearby property, a total of eight complaints
have been received by the Community Maintenance Division since 2010. This
primarily focuses on barking dogs along with odor issues. Following the
publication of this case, staff received numerous phone calls and emails in
opposition to this request. You should have copies of five of these emails at your
desk. In addition, staff has received two phone calls and an email from three
adjacent property owners in opposition. Based on the number of complaints from
adjacent property owners, it appears that the keeping of the dogs on the property
has already caused a substantial detrimental impact to nearby property owners.

In conclusion, based upon the history of complaints received by County, along
with the opposition received in response to this particular request, staff has
concluded that the keeping of the dogs on the property has a substantial
detrimental impact on the neighborhood. For this reason, staff recommends
denial of this request.

This concludes my presentation, and I'll be happy to answer any questions you
may have. Thank you.

Ms. Harris - Thank you. Are there any questions from the Board?
All right. Can we please hear from the applicant?

Ms. Gorman - My name is Suzie Gorman, and this is James
Gorman. It is true that | have a Boston terrier currently. 1 have unique skills
because | worked for a vet for fifteen years. So the rescue asks me to foster
certain dogs. He is not going to stay at my residence because he's going to be
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taken care of until he can be adopted. He has two severely broken back legs.
CBS-6 aired a story about him, and there’s nobody else that was able to take
care of his very severe injuries. Because of my skills, | was able to do that.

Most of the dogs that come through my property are there temporarily. It is true
that we applied for our own personal dogs. Occasionally, | take those that need
special fostering skills because of injuries to them. He’s one. | have a tiny little 4-
1/2-pound Yorkie where he came in with severe pneumonia and half his tongue
was rotting away. It required special skills to take care of him.

The rescue that we work for is nonprofit. It's 501. It's state regulated. There is not
one single animal that's in my residence when | do foster that has not been to a
vet within twenty-four hours. | have a complete file on each animal at any time.
We're not talking humongous big dogs. We're talking the dogs that the rescue
tries to save from local shelters. They are like maybe ten to five pounds. We get
them in as small as three pounds. I've pulled a lot of them from Henrico. We've
pulled from Colonial Heights, Hopewell. These are all dogs that are on death row.
If they have any special medical needs, I'm the only one in the rescue that's
qualified to help them.

They don't stay with me. As soon as they're healthy and can be adopted, they go
into a permanent home. | have provided valuable service to the Rockstone
community as well as surrounding communities with my skills, and I'm always
available to help anyone. We had a little poodie at Christmas that got for one of
the neighbors and that would have died had it stayed out. My daughter at that
time lived with me, and she had a big shepherd. And she is scent trained, and
she actually went out, and we located the dog and were able to return it to the
owner. If anyone in the neighborhood finds an animal, even if it's wildlife, they
always come to me, and | always help people anytime anyone knocks on my
door. | will always continue to do that no matter where | am.

But | have never disrespected anyone. If there is any barking, | go out, and | ask
my dogs to come inside. If they don't, | physically go out and pick them, and bring
them inside. They’re never left outside when we are not home. They are all
securely inside our residence. There is no kennel, there are no cages, there is no
structure outside of the home that could take away from the property. The
property is boxed in by a natural area. The very end of my property is up against
Gaskins. There is significant traffic down there that — my property. So barking
dogs, | hear lot so barking in the rest of the neighborhood, so I'm very
considerate of that. | wouldn't want—someone that’'s trying to sleep in or
someone that's trying go out and enjoy their yard on the weekends, if the dogs
bark, that's not nice. So | always bring them in. The dogs are not just put cut and
then | just do what | want. | pay very close attention to that.

And like | said, we have two big dogs, but those are personal dogs, and then |
have these five little poodles that couldn’t be adopted because they have medical
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issues. One has seizures. One has one eye; one was not good with strangers.
So all of these dogs came through and were not able to be adopted out. Because
they are not adoptable, my husband and | let them live their life out at our house.
Some of them are like this big, and some of them don't like to go out. | carry them
out, | try to get them to do their business, and | bring them back inside. it’s like
you go out and walk around the yard. You think it's a beautiful day and you're
enjoying it. And before you even try to get to your back door, the dogs are in
before you are. So it's not like they go out there and just bark nonstop. | can sit
out on my deck with ali the dogs, and | hear lots of other dogs barking. | think
that's part of being in a residential neighborhood, and it's part of being with your
family. My animals are my family.

Like | said, | did have my daughter living with us. She has finally moved out, and
she took her dog with her. And she was a little bit loud and big because a
German shepherd tends to do that. But since then it's gotten a lot more quiet at
my house. Most of the dogs, I'd say 80 percent of them are ten and older. So
we’re not replacing them when any of them die.

We never intended on having this many animals. | personally have three, he had
three. So when we got marked, we ended up with six. The Zoning committee was
aware of it. They said well, we don't do anything unless there are complaints.
And | understand not everybody supports my passion or my love for my animals.
You can't have everybody agree with you on that. But | am super conscious of
everybody around us. We keep our property in pristine condition. The back is
kept natural, and there are a lot of trees. We poopy-scoop every day, and
everything is taken care of as far as keeping it nice and clean. | have a vet that |
still volunteer for, and | go in for emergencies if there is any problem. So there is
no disease to worry about because they're under constant supervision.

As soon as they're adopted out, then they don't stay with me. There are times |
don’t have a lot. When Henrico called me, and | ended up with ten that stayed up
in one bedroom because they were horribly sick. Two of them didn’t make it, and
the others were adopted out as soon as they were healthy.

I help the community, in my opinion, as well as | help my neighbors. If there were
any issues, | would be happy to try to resolve them. Nobody has ever come and
knocked on my door and said, “Suzie, we have a concern. Could you try to do
this for us?” | think it's really sad that you have to put in a complaint instead of
whatever happens you just talk to me. I'm not an oppositional person, so if you
come and talk to me, that would be awesome. I'd love to try to all get along.
That's what it's all supposed to be.

But if some reason the Zoning committee does not want to grant that permission,
my husband | understand. At some point we were going to downsize since the
kids finally left, which was way later than we thought. But they are gone. But if we
can't stay in our current residence—even though we lived in the current
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neighborhood for twenty years—we would at least like to have six months to
locate another residence and move where we are not going to be a nuisance as
you are projecting us to be.

The email that went out | felt it kind of made it sound like we were installing a
commercial kennel, and we were going to profit from having these animals. |
think there is a lot of misconception on the neighbor’s part as to what exactly was
going on. So | think a lot of people got scared thinking we were going to put a
kennel in. You think of cages and runs outside, and there are no cages, there are
no runs, there is no extra structure. These dogs live with us. And like | said, all of
them are totally vetted. They are checked all the time. They are given
preventative care. We keep a clean and tidy area. My husband recently had knee
surgery. We hired a landscaping company so we can make sure the property
continues to look nice.

My worst sadness in all of this is the fact that we can’t just go knock on each
other's door. We have one neighbor that likes to have fires in their backyard.
They were nice and knocked on the door and said, “We know the smoke kind of
blows your way. If it becomes too much, please let us know.” | greatly
appreciated that, and | told them | certainly would be happy to do that. At some
point every time a car backfires or there are fireworks, his dog always jumped my
fence because it got scared. And I'd just hold onto it and return it when they got
back home from wherever they were.

| consider myself a very nice and generous person. If | saw one of you guys fall
on the side of the street, I'd stop my car and ask you if you were okay. So that’s
the worst part about ali this is to find out that people have these complaints, that
they don't feel comfortable to come knock on my door. If there was a way that we
could resolve it, we would be happy to. At some point, we are going to move
because, like | said, the house is a little big now that the four kids have left. They
were a little hard on the house. | thought dogs were hard, but kids can be a little
bit difficult too. So we are looking to fix the house up. It's the biggest one in the
entire neighborhood. It's the most private one. So we take pride in what we own.
That’s our house, our home. That part of it | don’t feel—.

It's not like I'm here to make a nuisance of myself. | don’t go next door and say |
don't care what your opinion is. The sad thing is nobody has every knocked on
my door and said, “We would like you to work with us.” If that can't be resolved, |
understand that people are not going to agree, and we will be happy to move.
We just need time to do that.

Ms. Harris - Thank you, Ms. Gorman.
Mr. Blankinship - But ma'am, there have been seven complaints since

2010, so approximately one a year on average. Not that your neighbors are
afraid something may happen, but about what is happening now. The reason
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you're here this morning is because there was a complaint about what is going
on now. Right?

Ms. Gorman - It's been going on since 2010.

Mr. Btankinship - And the complaints have been going on since 2010.
Mr. Gorman - Can | speak to that? | think—

Mr. Blankinship - And | haven't gotten to my point yet. In the weeks

leading up to this hearing, you took in an additional dog. After receiving the
Notice of Violation telling you that you have too many dogs on the property
already, you added another dog.

Ms. Gorman - He doesn’t go out in the yard because he is very
debilitated with two back broken legs.

Mr. Blankinship - But you're under a Notice of Violation that you have
too many dogs on the property. You have a hearing coming up to see if you can
be allowed to keep that many dogs on the property. And in the weeks leading up
to the hearing, you added another dog to the property.

Ms. Gorman - I'm not keeping him permanently. The dogs on the
sheet that | have, those are the ones I'd like to keep permanently. The other ones
are going to be adopted. And Sparrow, the one that you're talking about, as soon
as he has recovered from his injuries, he’s going to go to somebody else’s home.
Part of fostering is that anyone that fosters, they take care of them until someone
has interest in them, and then they get adopts.

Mr. Blankinship - So that doesn't strike you as problematic, that while
you're under a Notice of Violation for having too many dogs you took in another
dog.

Ms. Gorman - Because he doesn't add to the—
Mr. Blankinship - Okay, that was my question.
Ms. Gorman - It wasn't one that | was going to keep. The dogs that |

had on my list, they were going to be kept because they're my family dogs. He's
not going to stay. He's just there temporarily.

Ms. Harris - Yes. Ms. Gorman, we understand that. Mr. Gorman,
were you going to say something.

Mr. Gorman - Yes. That little dog was on TV last week. He had two
broken back legs. Obviously, my wife is very passionate about this. Obviously,
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we want to do what's best for the community. We're asking for a little more time.
We've looked at five properties. We're trying to get to a situation where we're
downsized, we have the land, we can do what we want to do. | can support her
with her—the number of little souls that she’s saved just amazes me. The work
she does, | think she really does help out the County in regards to getting
animals out and through and to people. | mean she has a whole album of
pictures of all the people that have had their dogs. And the letters that she gets.
She could have inundated this place with people today, and she didn’t want to do
that, and we talked about that.

We want to leave the neighborhood. We want a little time, we need a little time.
Probably three to six months will do. We'll do what we can to stay at the ten- or
nine-animal limit. We've been there twenty years. We have raised our four
children there. We've been a part of the community for a while. We're just asking
for a little time. That’s really it.

Ms. Harris - Thank you so much. Are there questions from Board
members?

Mr. Johnson - How many are in the household now?

Ms. Gorman - In the current household, | have the nine that |

consider my family dogs, and then | have three that I'm fostering with severe
injuries, Sparrow being one of them. And they're inside the house because they
can’'t walk or they have injuries that prevent them. Like | said, | can do IVs, | can
do medication. As soon as they have recovered. Two of them are going into
surgeries this week. As soon as they are recovered, they go into their new
homes.

Mr. Johnson - I'm referring also to people, how many people.

Ms. Gorman - It's just the two of us now.

Ms. Harris - So you have twelve dogs is what you're telling us
now?

Ms. Gorman - Yes.

Ms. Harris - Okay. Are you aware that the guidelines say three?
Ms. Gorman - | understand that.

Ms. Harris - Okay.

Ms. Gorman - But there was also no guidelines that talked about

fostering dogs. Like when we ask people to foster dogs, that's not their
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permanent dog. That is just something we do temporarily to help out the
community so they don't have to be killed in shelters. We try to make sure that—
when you have fosters, you can rescue more dogs. it’s hard for rescue groups
with budgets and all of that to be able to take care of these dogs. So when we
ask people in the community to step up and foster, then they might be over the
limit, but they only do it temporarily until the dog is adopted. It's not a dog that
they're going to keep permanently. The sad thing is, this will also affect—we
have to look into if people have their limit in their community, are they allowed to
foster a dog for two, three weeks or three months?

We don’t know that. We were told that it is not a problem uniess somebody
complains. | understand people have complained. | hear other people’s dogs
bark because they’re left outside. My dogs are never left outside.

Ms. Harris - Ms. Gorman, we have another question from Board
member.

Ms. Gorman - Okay.

Mr. Green - Mr. Gorman, you made the statement you have nine

family dogs. So that's over the limit.
Ms. Gorman - | understand that.

Mr. Green - So the foster of those nine—you said family, they're
not foster dogs.

Ms. Gorman - No.

Mr. Green - So the impression I'm getting—and | appreciate your
compassion for the animals and taking care of them, so | just want you to know
that. But the impression I'm getting is that you are still in violation of the rules
because you have nine. You're six over. In addition to what you might foster.

Mr. Gorman - Our request for the conditional was for the additional
animais.
Mr. Blankinship - The application only mentioned the nine. If the Board

approved the application for nine, you'd be in violation when you left the room.

Mr. Gorman - So we'd have to remove those three dogs.
Mr. Blankinship - Because you have twelve.
Ms. Gorman - But they would leave as soon as they were medically

recovered from their injuries.
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Ms. Harris - Yes, we understand that. Mr. Gorman, you had said if
we gave you so many months that you would be able to move and not be in
violation.

Mr. Gorman - Yes ma'am. We've actuaily looked at five properties.
Ms. Harris - How many months did you say, six months?

Mr. Gorman - Six months. If we could have until the end of the year.
Ms. Harris - Okay, we'll consider that.

Mr. Green - But given the market and realistically—you don't know

what the market will do, how fast the house will sell. Do you think you would need
more time than that? Or is that a drop-dead date? What happens if—

Mr. Gorman - We don't believe we would need more time. We've
redone the stone internally on the floors. We have already talked to a realtor, and
we would actually do a bridging with the home that we would buy as well. So we
ensure that this house was spic and span and ready to go on the market. We
bought it in 2007 when the market was way overblown. And this house by far is
the most expensive in this subdivision. We bought it for half a million dollars. Now
its value is only at about four ninety, and that's not through anything that we've
done, that’s just what the market is. That's what we’d put in on the market for so
we'd make sure it was ready to go.

Ms. Harris - Okay. Any other questions from Board members?

Mr. Johnson - Just one question out of curiosity. Have there been
animals that you had that have been contagious?

Ms. Gorman - No. I've never had parvo in my property. There have
been some dogs that had some parasites, but they're isolated. Let's say they
have roundworms or hookworms. They're treated, and once they get the clear bill
of health from the vet, then they get adopted. Just trying to help and make sure
that a lot of animals in the local community, Henrico included, don't have to be
put down; they get a second chance to live with a loving family. And
unfortunately, there are a lot of them that are discarded. The rescue, the only
time they put down animals is if they're horribly sick and suffering or if they are a
danger to somebody. If they pose a danger to a person, unfortunately we have to
put them down because we can’t adopt a dog out like that.

It's very, very sad that so many get put down, so | do try to foster, and

unfortunately because of my medical skills with Dr. Miller, t end up taking care of
the ones that stay a little longer because they have bad injuries.
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Ms. Harris - Yes.

Mr. Johnson - When they've been sent out for relief, to relieve
themselves, how is that taken care of, especially those that would have some
kind of—

Ms. Gorman - Let’'s say they have worms or something of concerns.
They are kept in isolation. | have like baby pools, and they are lined with pee
pads, and the dogs are kept in there. They have an area they can sleep, and an
area they can relieve themselves. They are not allowed to go outside until | know
that they have no parasites, and that comes from the vet when he gives them a
clean bill of health. So there have never been any diseases, especially parvo.
That’s very, very bad. And i have never had that ever occur at my home. And like
| said, | worked for Dr. Miller for almost fifteen years, and | stil do on-call
emergencies for him at three in the morning and on weekends and holidays.

Ms. Harris - Okay. Ms. Gorman, | hate to cut off. We try not to
repeat ourselves because there are so many cases that are before us. Let me
understand this. Mr. Gorman, you're saying that if we gave you six months that
you would be able to comply with County Code.

Mr. Gorman - Or have moved off the property, yes. We're going to
move off the property. We need to be zoned differeptly so she can pursue her
passion.

Ms. Harris - So if we gave you six months rather than to decide
today that you need to get rid all over three—

Ms. Gorman - We're going to move because I'm not putting down
my personal dogs, and I'm not giving them away because they're not adoptable.

Ms. Harris - I’'m not asking that. I'm asking if Mr. Gorman and you,
are you willing to accept the fact that we will give you six months to either move
or comply with the County Code.

Mr. Gorman - Yes.

Ms. Harris - Okay, that's what | needed.

Mr. Gorman - Yes.

Ms. Harris - Any more questions from Board members? Okay,

thank you so very much.

Mr. Gorman - Thank you.

July 26, 2018 59 Board of Zoning Appeals



|
(8]

|
=y

-1
L

[ I O S C6 T B R V)

-]

s e L2 La

=%

Ms. Harris - Anyone who wishes to speak in opposition to this?
Would you come forward, please? State your name and spell it for us.

Ms. Horne - I’'m Mary Horne. H-o-r-n-e. | live on the adjacent street
to this home. | thank you for allowing me to speak today. | did want to say that |
was in the room when we did the swearing in, but | do believe that some others
were not, if that’s a matter of concern.

| applaud the worthy efforts of these two to help dogs in deplorable situations. |
know there are many ways to assist in this effort at rescue dog shelters—walking
the dogs, cleaning pens, assisting in adoption events, providing medical care,
and maintaining the property of a rescue shelter. So there are many ways to help
in this effort. However, a residential area is inappropriate for an animal shelter
and hospital. It's more appropriate for a larger, more rural site, which | assume is
what they're looking for. It would be a better situation for the animals, and it
would be a better situation for the neighbors.

As mentioned, there have been numerous complaints about this situation. But we
need a more progressive and effective effort to bring the resident into compliance
with County regulations. So the numerous complaints, | wonder about animal
welfare becoming involved, perhaps, when situations like this happen. So | would
say that that would be a good thing to do.

| also have a concern about the ownership of the animals, especially the rescue
animals, and the liability insurance that would go with that. If the rescue dogs are
not owned by anyone but fostered, if that dog gets out and attacks someone,
who's liable? Who takes care of the insurance that would be needed to take care
of someone who needs to go to the hospital or needs surgery and so forth?

i have, from time to time, seen loose, unidentified dogs in my backyard. | don't
know where they come from, but | do know that they're dogs that | don't see
being walked around the neighborhood, for instance. And | understand these
dogs do not get walked around the neighborhood.

My son, who has autism, is deathly afraid of dogs. And at thirty years old and
over 200 pounds, if he encounters a loose dog, if | were with him he would want
to jump into my arms. So | have a concern about that.

| also wonder about the licenses for all these animals. Are all these animals duly
licensed with the County? | think there may also be cats in the household; they
have not been talked about. But | understand that the regulation refers to three
adult animals, and so | think that's worthy of consideration and being sure that
when we talk about how many animals are we over the number three that we
consider that we are not, perhaps, only talking about dogs.
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If this petition is approved, whether it's on an extended basis or for six months,
we neighbors wonder if this kind of non-commercial kennel facility will be
appropriately supervised by the County since it seems that there wouldn’t be
licensing regulations of a commercial kennel that would apply. But as a non-
commercial kennel, even for six months, is that going to be continually
supervised by the County to be sure that this is in compliance with whatever
agreements are made here today.

I also worry about the precedence that this would set for other people in our
neighborhood who may decide that they too want an exception to the rule.

| hope that you will deny the application and not extend it. They've had many
years to come into compliance.

| appreciate your time today. Thank you very much.
Ms. Harris - Thank you. Any questions?

Mr. Green - Yes. | live in Short Pump. When | moved out there,
one of my neighbors did rescues. To be quite honest with you, | never saw a
problem with it. | just knew that they did it. They had dogs. In terms of dogs
running loose, a lot of the dogs that were running loose in the neighborhoods
were other neighbor's dogs that got out. So | would not want to say that a dog
running loose is because of their situation.

Ms. Horne - Right. | understand.

Mr. Green - They’re compassionate about the dogs. They bought
the house for approximately a half a million dollars. May or may not sell it at that.
They could potentially take a loss because of their compassion. So are you
saying you're not in favor of at least giving them six months to deal with this
issue? And in terms of other folks doing that, if the rule states that anybody can
have three dogs in their house, then all of us that live in houses, we can have
three dogs, and our neighbors can have three dogs. So by the time you run up
and down the street, you could have fifty, a hundred dogs in a particular
neighborhood.

Ms. Horne - Exactly.

Mr. Green - So I'm just wondering how do you feel about us being
compassionate enough to give them the opportunity to move out of the house.
They raised their children there. Would you be okay with the six months?

Ms. Horne - | feel that they have not been in compliance with the

rules for many, many years. So they have had an opportunity to abide by the
regulations of the County. They have a connection of people in the community
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that are likeminded, who also do rescue dog operations. | think that in this six
months that they say they're going to need to sell their house that they might ask
their friends to take some of their dogs.

When you moved to Short Pump, you may be like | was when | moved to Short
Pump. There was no Short Pump Town Center. There were new developments. |
lived in Wellesley, which was still being built. Many people in Short Pump had
lived in the country. Nobody in our neighborhood where we live now lived in the
country. So there is a difference between your situation and this situation.

Mr. Green - No, no. My situation was—we moved to Wellesley, a
strong residential area. And like | said, the neighbor | know that's had a rescue—
and like | said | never really had a problem with it or heard of a problem. My
question is, the six months. Would you—

Ms. Horne - | think that this situation has gone on for too long. |
think that we have seen today that they are willing to go beyond what they're
allowed. They are willing to continue to do this in the manner that suits them the
best. And so | think that now the time comes where their friends in the rescue
community can help them out and can do some dog fostering for them, and let
them come into compliance of having three adult animals in their home. | think
that we need to think about that definition that’s in the Code. And | would strongly
urge that they find other ways to finally come into compliance.

Think about what happens at the end of the six months. Where are we at the end
of the six months if the house hasn't sold, if they haven't found the appropriate
property? At what point are you doing to say you have lived in this house since
2007 in non-compliance with the County Code. So | would urge you to say today
is the day. Thank you.

Mr. Green - Thank you.

Ms. Harris - If we granted them six months, then we would say
then today is the day. Okay. So we thank you so very much. Any more
questions? Ms. Horne, one more question.

Mr. Johnson - Do you have or have you had any animals?

Ms. Horne - | have. | have in the past; | do not now. | have a son
with autism. He's deathly afraid of dogs. { love dogs. I'd love to have a dog, but |
cannot have a dog. That's not where I'm coming from. | honor their commitment
to this. I'm saying it's in the wrong place, and it's been in the wrong place for a
tong time. | find that the reprehensible part about it is that you are aware of what
the regulation is. You've been told repeatedly what the regulation is. And you
decide that you are just going to continue to do what you want to do.
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Ms. Harris - Thank you. I'm just trying to rush us along a little bit.
Okay. Is there anyone else who wishes to speak to this case? Please come
forward and give us your name. And we do ask that you not repeat your points.
Thank you so much.

Ms. Wren - Thank you for allowing me to speak. My name is
Suzanne Wren. W-r-e-n. | live on Hitchin Drive, and I've lived there for twenty-five
years. This is the street that’s right behind Boardman. I've been a dog owner for
forty years of my life. | have always had one dog at a time in my iife. | walk my
golden retriever around the neighborhood every single morning. {'ve walked by
this house every single morning for the twenty-five years I've lived there.

| just don't feel that it is appropriate in our neighborhood that is zoned
residential—we're not agricultural—to have nine dogs. Or what we're really
talking about is a lack of transparency here because clearly there are more than
nine dogs who are in and out of this house and have been for years and years
and years. | am a totally compassionate animal lover. | don't feel that this is an
appropriate activity that has been going on in this house since 2007. And then
previous to that, the Gorman’s lived in another house in the same Rockstone
neighborhood, but it was smaller. | think there are health issues. | don't care what
we say, you cannot have that many dogs who are only using the backyard to
defecate and urinate. Every morning | walk my dog. | clean up after my dog. |
understand the issue of pet waste, and | only have one dog.

| feel like there are issues of property value for the neighborhood. People are like
oh well, we have a lot of animals down here. It just is not right, and it's gone on
too long. So that is my perspective as a long-term homeowner in the
neighborhood and a dog owner and dog lover.

Ms. Harris - Okay. Are there questions of Ms. Wren? Thank you
SO very much.

Ms. Wren - Thank you.

Ms. Harris - Are there others who wish to speak in opposition to

this request?

Ms. Trivette - Hi. My name’s Tina Trivette. It's T-r-i-v-e-t-t-e. Can
you hear me?

Ms. Harris - Yes.
Mr. Green - Can you speak up a little bit?
Ms. Trivette - A little more, okay. | wrote it down. | just want to say

that | did not want to come today, as my husband and | get along with our
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neighbors Jim and Suzanne. | was hoping with so much neighborhood opposition
this would take care of itself. However, we live next door and have been
impacted by this situation and cannot stay silent.

We have lived at our house for almost sixteen years, and all three of our kids
were born here. We love our home and want to secure a peaceful existence, an
enjoyable life in Henrico County, and even protect our property value, which
could be at stake should this permit be approved.

Our neighbors have consistently had seven to fifteen dogs since they moved in in
2007. They claim to have their own dogs and also to rotate dogs in and out while
they run a pet rescue. We have put up with the frequent barking at different
hours, the random unfamiliar dogs, dogs jumping fences, and the stench of
multiple dogs defecating on the property. Not to mention the added traffic
delivering and picking up these dogs. We'd like to see an end to it.

Henrico County allows three adult pets, which we feel is a just and acceptable
amount. Yet they have always been in violation of this law. As they already have
more than the lawful number of dogs, what will happen if they get a permit for
more?

We love dogs. Our dog of almost seventeen years passed away three years ago,
and we finally got a puppy who was six months old. We applaud Suzie’s rescue
efforts, but feel that she should use her talents at a vet or another venue instead
of our neighborhood.

The application for this permit states that the granting of a variance must not
have a detrimental impact on nearby property. Clearly having this many dogs on
the property has already been a problem according to the eight complaints on file
since 2010, and it still is.

So this is what we are asking as their next door neighbors. We would like to see
this permit denied and the applicants limited to three adult pets like every other
Henrico citizen. The County record shows that when a Notice of Violation was
issued in April, the applicant admitted to having ten dogs, only three of her own.
She is now claiming that nine of them are her own. The applicant will keep
rotating dogs in and out as her own and the cycle continues. They have had
years to obey the law, and even six months | believe now is too much. 'm not
sure if they will actually move. And if they do, it will be easier to prepare the
house with fewer dogs. | would urge you at the most to consider three months.

| feel like we have the right to live peacefully next to neighbors that adhere to the
Henrico County law of having no more than three pets. We should be able to
enjoy our backyard without being threatened or annoyed by a pack of backing
dogs. Thank you for your time.
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Ms. Hairis - Thank you. Are there any questions of Ms. Trivette?

Mr. Green - They're asking for six. You say three, and others are
saying nothing. Do you reasonably believe someone can sell their house in a
three-month period?

Ms. Trivette - Well no, 1 don’t think they actually will probably move.
I mean | don’t know; I'm not sure. But they might say they want to do that, but |
think the issue here it that they've been in violation of the law for so long and had
a chance to fix this. | think they just are stalling.

Mr. Green - Since you live next door, could you speak a little bit
more? You're more impacted than anyone.

Ms. Trivette - Okay. Did you have any other questions?
Mr. Green - No, no. | mean could you just expand.
Ms. Trivette - Oh. Like | said, we applaud her efforts running this

rescue. But it shouldn’t take place in a residential neighborhood. | know that
she's trying to help dogs and everything. Like | said, we love dogs, we had a dog,
and have a dog now, a new puppy. But | think that it’s just going to continue on
and on. When they were in violation before, they admitted to only three of their
own. They had nine dogs but only three of their own. And so | think those are
rescue dogs, but they're claiming that they're own so that they keep them for
ionger. They got them from somewhere. They were adopted from somewhere.
So they adopted them. You really shouldn’t be taking on more dogs when you're
already in violation. Even this one since this has happened. It's just a continual
pack of dogs out there.

Mr. Green - | have a question for staff. If it's three months or six
months, and let's say the house sells in six months, but it's going to take another
two months to close. Then they’re still in violation. What do we do? Or if we go
three and it takes six, because there’s a process of moving and ali of that. What
do you do?

Mr. Blankinship - There are two issues in hand. One is what this Board
should do, and the other is based on what this Board does, how the enforcement
departments would take their action. | would say three to six months is a
reasonable time for the enforcement for Community Maintenance and Animal
Protection to do their jobs. If we served a summons tomorrow, it wouldn’t get to
court for three months. And a judge may very well look at it in three months and
say, “Okay, you have to do this. You've got thirty days.

So | think if the Board were to deny this application, it would easily be six months
before any final enforcement action is taken. The enforcement people are in the

July 26, 2018 63 Board of Zoning Appeals



2967
2968
2969
2970
297t
2972
2973
2974
2975
2976
2077
2978
2979
2980
2981
2082
2983
2984
2985
2086
2987
2988
2089
2660
2991
2992
2993
2994
2995
2996
2997
2998
2999
3000
3001
3002
3003
3004
3005
3006
3007
3008
3009
3010
3011

3012

room with us this morning. So they are hearing and understanding that there
probably won't be a summons tomorrow. But if they put off a summons for three
months or four months, then that's putting off a court date for six months. So it's
not like they're going to walk out of here at 11:00 this morning and get rid of the
dogs by noon. The enforcement activities are not really part of your decision so
much as whether this is an appropriate location for this use. If you decide that it's
not, the three months and six months, all that will be managed by the
enforcement staff and ultimately by the court.

Mr. Green - | guess what I'm ultimately asking is, if we give them
six months, nothing happens, then enforcement steps in, and it could be another
six months.

Mr. Blankinship - Yes. You're really giving them a year.
Mr. Green - Okay.
Ms. Harris - Thank you. Any more questions? Okay, thank you,

Ms. Trivette. Is there anyone else?

Mr. Meadows - Good morning Madam Chair, members of the Board.
My name is Mark Meadows. My last name is spelled M-e-a-d-o-w-s. | live at 2022
Boardman Lane, which is the other next door neighbor to the house in question.

| had some things that | was going to say that have already been mentioned, so
I’'m going to try to skip through them.

Mr. Blankinship - Thank you.
Mr. Meadows - You're welcome. The communication which was

mentioned in the staff report earlier this week that had gone through including
several emails back and forth was, by the way, Jim, the first time—

Mr. Blankinship - Excuse me. The Board's in this direction.

Mr. Meadows - Yeah, | know. But | do want—

Mr. Blankinship - Sir, please address the Board. You can speak to
him—

Mr. Meadows - The first time that | heard anything about moving. So

I’'m not trying to make anybody move, but 1 guess if that's what they're looking to
do, ideas about giving some time period actually strike me as being quite
reasonable. What exactly that time period ought to be, | don't know. | would be
delighted, in fact, if my next door neighbors were able to sell their house for more
than a million dollars because that means good things for my property value.
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Other than all of the issues with dogs and smells, property vaiue is the one thing
that I'm fairly concerned about here. if | was trying to sell my house, and there is
a registered, permitted kennel right next door, some buyer is going to look,
they're going to search. What's around, what's near me? So in fact, in many
ways, I'm against this being permitted because if it's permitted then suddenly it's
this thing that somebody who wants to buy my house eventually can see. Oh
look, there's a kennel next door. I'm pretty unflappable, not terribly bothered by
the barking. The barking is out there. It happens. And it is absolutely true—at
least as near as | can tell—that when it happens that they do bring the dogs in
very quickly. Although | have to say, fundamentally when it comes to what we
believe as being compassionate to animals, | actually disagree with that. I'm one
of those like let your dogs be out and let them roam and let them bark and be
dogs kinda people.

| halfway grew up on a farm where we raised animals that ran wild. I've got a
cousin who trains dogs that do rescue work for FEMA. She has like eight dogs,
but they're on a farm.

Those are my main concerns. | think the other neighbors have talked about other
things regarding sanitation, safety, and all that. There are lots of things that have
come up. | guess when you talk about timeframe, | would love to see a
timeframe, because | think that is very reasonable and very respectable. By the
way, I'm the fire neighbor who makes fires and does the smoke and has the dog
that jumped the fence a couple times. Like | said, we've tried to be—we do try
and communicate and talk. And I think it would be wonderful for the Gomans to
have an opportunity to fix up their house and to do so in a way that maybe ends
up the exact opposite of what we feared, which was something that's detrimental
to property values. But given the opportunity to fix it up if moving is in fact part of
their plan. And | have no intention to push someone into moving, but if they can
make their house even better and bring up property values, it's a big win.

Ms. Harris - Thank you, Mr. Meadows.
Mr. Meadows - You're welcome.
Ms. Harris - Any questions from Board members? Thank you.

Anyone else who wishes to oppose this request? Okay. Let's go back to Mr. and
Ms. Gorman. Would you like to address any of these concerns?

Ms. Gorman - | just wanted to say that as we spoke earlier that if
people feel it's inappropriate, we would be happy to move. I'm not trying to
inconvenience anybody. We're just asking for proper time to fix the house up and
to sell it so it benefits the whole neighborhood. When they talk about well you
haven'’t been in compliance. Well, the Trivettes, which are right next door, they
have had a chicken coup and several chickens. They're down to one, but that is
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not part of the zoning committee allowance either. As | love all animals, | never
made any big deal about it.

But if they're talking about you're not in compliance, there are other people that
are not in compliance. 1 actually got several emails from people privately asking
me, “Suzie, what is the limit in Henrico?" If you ask probably a hundred people, |
will almost guarantee you that over half of them never researched how many
pets are allowed when moving into a neighborhood. It's not until accidentally
sometimes you find out. When | told people—and it is true; we do have a cat. If
you want to make it technically—I thought the issue was the dogs, so the cat
wasn't put on the list. But it wasn't because we’re trying to hide him. The dogs
are what the question was about. So yes, we do have a black cat, and he comes
and goes and stuff.

We just want time to sell the propenty, fix it up so it benefits all the neighbors. If
we sell it for more, that benefits them in the long run. That's all we're asking. And
we're not asking for two or three years. We're asking for time to put the house—I
have my realtor with me, and she is doing her best. We're going to try to find one,
do a bridge loan. And we'll get out of there as soon as physically possible and
make everybody else happy.

Ms. Harris - Okay, thank you. The next case, Mr. Blankinship.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - What is the pleasure of the Board?

Mr. Reid - After all the discussion about this conditional use
permit, first | would like to commend Ms. Gorman for her devotion to taking care
of these rescue animals. But | move that we decline the conditional use permit to
allow the noncommercial kennel at 2100 Broadman Lane. They are not in
compliance with the County ordinance of only having three animais in a
household. There have been a number of complaints. | think the lot sizes out
there are small. And for those reasons | recommend that we not approve.

Ms. Harris - Is there a second?
Mr. Green - Second.
Ms. Harris - it's been moved and properly seconded that we deny

CUP2018-00018. Any discussion on this motion? All in favor of denying this
conditional use permit say aye. Those opposed say no. There is no opposition;
that motion passes.
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After an advertised public hearing and on a motion by Mr. Reid seconded by
Mr. Green, the Board denied application CUP2018-00018, SUSANNE
MCGINLEY-GORMAN'’s request for a conditional use permit pursuant to Section
24-12(e) of the County Code to allow a noncommercial kennel at 2100 Boardman
Lane (ROCKSTONE) (Parcel 748-751-5049) zoned One-Family Residence
District (R-3AC) (Tuckahoe).

Affirmative: Bell, Green, Harris, Johnson, Reid
Negative:
Absent;

SO

[At this point, the transcript continues with the public hearing on the next
case.]

Mr. Blankinship - CUP2018-00020, Siobhan Cone.

CUP2018-00020 SIOBHAN CONE requests a conditional use permit
pursuant to Section 24-52(a) of the County Code to allow a noncommercial
kennel at 11600 Long Meadow Drive (ROCK SPRING ESTATES) (Parcel 764-
776-2224) zoned Agricultural District (A-1) (Brookland).

Mr. Blankinship - Would everyone who intends to speak to this case
please stand and be sworn in. Raise your right hands, please. Do you swear the
testimony you're about to give is the truth, the whole truth, and nothing but the
truth so help you God? Thank you. Mr. Gidley?

Mr. Gidley - Thank you, Mr. Secretary, members of the Board. We
did receive a letter in support yesterday from a Ms. Abernathy. That should be at
your desk. She lives roughly three blocks to the north of the applicant’s property.

Madam Chair, members of the Board, the subject property today is located in the
Rock Spring Estates subdivision, which is off of Mill Road north of 295. It is
zoned A-1 Agricultural District and contains an acre of lot area. The applicant is
requesting permission to allow the continued keeping of eight cats on the
property. They range in age from ten months to thirteen years old, and they
spend time both indoors and outdoors.

Since 2010, the Community Maintenance division has handled fourteen
complaints on the property regarding tall grass, trash, and debris. The only
complaint regarding the cats was received last month. In response, the owner
has applied for today's conditional use permit request.

In evaluation, the property is zoned A-1 and is designated Rural Residential on
the Future Land Use Plan. The Zoning Ordinance allows up to three pets by right
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and more with a conditional use permit. In looking at the substantial detrimental
impact on nearby property, this application results in a complaint from an
adjacent property owner who was concerned about the number of cats along with
trash and debris on the property. Two other property owners have submitted
written comments in opposition that are in your staff report. And staff has also
received two phone calls from adjacent property owners expressing opposition to
this request. They have cited the numerous Community Maintenance complaints
along with the use of their yards by the cats as a litter box.

While the owner's history of maintaining their property is not strictly an issue
before the Board today, the neighbors are concerned that similar enforcement
issues will follow if a conditional use permit is approved for these cats. The
primary impact on the neighbors appears to be that the cats trespass on their
properties and use their yards as a litter box.

The Board could approve this application subject to the condition that the cats
remain indoors. Such a condition could mitigate the impact of the cats on the
adjacent property, but it would be difficult to enforce.

In conclusion, the keeping of eight cars on a one-acre lot is not an unreasonable
request. In this case, however, the applicant has consistently allowed the
condition of the property to fall into disrepair. It is possible to approve this
application requiring the cats to be kept indoors, but this is rather difficult to
enforce. And given the history of enforcement problems out there, staff is
reluctant to create a new one. Based on the detrimental impact currently
experienced by the adjacent property owners, staff recommends denial of this
application.

This concludes my presentation, and I'll be happy to answer any questions you
may have. Thank you.

Ms. Harris - Thank you. Are there any questions from Board
members?

Mr. Green - What's the total number of cats a person can have,
three?

Mr. Gidley - Eight cats.

Mr. Green - No, no, that you can have.

Mr. Gidiey - Three, yes sir.

Mr. Blankinship - Three adult animals. And that is the total of dogs,

cats, and whatever else you may have.
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Ms. Harris - Thank you so much.

Mr. Gidley - Yes ma'am.
Ms. Harris - Now let’s hear from the applicant making the request.
Ms. Cone - Good morning. My name is Siobhan Cone. C-o-n-e. |

am requesting a conditional use permit to be allowed to keep all eight of my adult
cats. | apologize that | wasn’'t aware that there was a three-pet limit, so | was
taken by surprise. This is the first complaint I've ever heard about my cats. Just
wanted to bring that to your attention.

These are all my personal pets. They've come into my house from having
children that | raised. We also are rental property owners. So over the years we
have found cats that were abandoned by tenants who moved out, cats who have
been under houses we were working on. That's mostly the way we've attained
this many cats. And actually, one of our cats was given to us by our next door
neighbors. They found him in a storm sewer and brought him over and said,
“Here. You like cats; take care of him.” He's Edgar, if you've got pictures of all of
my cats.

We do love animals, and I'm very compassionate, and | truly believe that I've
given these cats a home. My goal would be to keep them until they pass away. |
don't intend to get any more. | never intended to have eight cats. It wasn’t my
plan, but life has rolled the dice that way for me.

| do have a one-acre lot. | have an equal number of male and female cats. Most
of the females stay close to home. They do go outside; they all like nature. But
they sit on the screen porch and walk around the pool outside. It's the male cats
that want to venture out into the neighborhood and see what's up. They're all
neutered, spayed, vaccinated. | give them a treatment for fleas and ticks and
everything, and take good care of them.

But anyway, that's my situation. I've never heard a complaint from anybody. |
would hope that anybody in the neighborhood who was unhappy with the
situation would drop me a note, send me an email. Anything like that. We have a
neighborhood directory that my information is on. It just concerns me a lot that |
have to finding ptaces to put five adult cats. That's not what people want. So they
could sit in a shelter in a cage for the rest of their lives.

What started this incident is a little bit of a concern to me. We had a rough spring.
It's been a rough year in general. Trying to open our pool in a timely fashion to
prevent—we had a complaint last year about smell. So I'm going to get an early
start, open the pool up so it doesn’t smell bad. We ended up with a pump that
failed, which led to an algae bloom. So quick, quick we got a new pump and put it
in. Then some pipes burst, and our backyard was full of water. And my backyard
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neighbors came and tried to find somebody to resolve the situation, which was
really nice of them. In the process, found my nineteen-year-old daughter who
went and tried to make things right with the pool. But | guess in the process of
walking around in my driveway, probably saw a cat or two. And then | feel like
that might have led to the call to Animal Control. Other than that, ! really wasn't
aware of my cats causing problems for the neighborhood.

They came, spoke first to my daughter, and then | spoke with them on the phone.
Got this violation in the mail and proceeded this way to try to resolve the
situation. Like | said, my goal really is to keep these cats for the rest of their lives.
| don't need to add to the household. But | applied for this permit, and a sign was
put in my yard, which | think sort of expanded the whole view of the whole
neighborhood. Anybody who rode a bike, walked an animal came past my house
and was able to write in, call in, and whatever. | don't know whether anybody
truly looked at what my request was about, which was just about cats.

Which leads us to most of the complaints, which had to do with property
maintenance. And I'll admit that being rental property owners we are constantly
running in and out with trailers full of stuff, and appliances. And granted, those
things should find their way to the landfill and the metal scrap yard faster than
they do sometimes. But we get a lot of resistance not really being commercial.
So it's really hard sometimes to get rid of it. We haven’t kept the most pristine
yard. We don’'t do a lot of extra work with our yard. We don't have a sprinkler
system. But | understand that our grass is not always perfect. But we've been
making a lot of effort this year since this all came up to try to be better neighbors
and keep a better yard. I've got somebody that I've hired who's cutting grass for
me on a regular basis, and he trims and does all of that. He was recommended
to me by a neighbor. So he's been doing that for about six weeks now.

We've been cleaning up the driveway. We've taken everything that shouldn't be
in it away. And anything that we needed to keep is inside our garage at this point.
So we're trying to do a better job and resolve to maintain our property in the way
that's consistent with what the neighbors would like.

So that's what's going on with that. Like | said, trying really hard. One of the
neighbors complained about our detached garage that was built years later after
we moved in. It was built with permits, and they were all approved and inspected.
I think everything is right. It could use some finishing work, but other than that it's
permitted.

So really | feet like I've come under scrutiny from the neighborhood initially
because this was an opportunity for them to tell you guys and everybody what
they thought about our maintenance habits. And I'm truly sorry for that and hope
to be able to do better. But now | feel punished because these cats who 1 don't
think anybody would ever have thought twice about. You don’t see most of them.
Most of them stay in my driveway, on my porch. But now they're all at risk of
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being homeless and everything else because | haven’t cut my grass and kept my
driveway up.

So | would really like to make the point that we want to have a good relationship
with our neighbors. | feel like it's sort of death sentence. You have one complaint
and now by asking, other people are coming up. And | don’t know the context of
any of those complaints, what cat, what they’re doing.

| listened just before this to the previous case. And interestingly, this all came
down, and within a few weeks of me being absorbed by this case, this big, fluffy,
orange cat just shows up. I'm serious. He’s like, “I own you. Period.” | don’t know
where he came from, if anybody’s seen him. But he’s living on my porch. He sits
in the windows. He lounges in the chairs in the backyard with my other cats. |
tried to find his home to no avail, so he’s moving to Philadelphia next week. In
case anybody’s wondering, this is not my cat. This would make nine, but he's not
mine. There is also a gray cat, big and furry, scruffy tooking, that comes into my
yard. | don't feed my cats outside, so he’'s not coming to look for food. Well
maybe he is, but he’s not mine.

S0 anyway, in closing, I'm looking for other alternatives and opportunities to try to
make this right as opposed to just being three is the limit, get rid of your cats—it's
really less than 100 pounds of cats in my house. They don't smell, they don’t
make noise. | don’t have cages or anything like that outside. There is one cat
who's a 90 percent outside cat; his name is Rico. You've probably got all the
pictures. He’s probably the likely offender if anybody is seeing cats in their yards.
But I'd like to try to do whatever | need to do to be able to hold onto my cats. You
talked a little bit about the option of saying they have to stay inside. That's hard
on them; that's hard on me. | want to walk on my screen porch in the morning
with my cup of coffee and my five cats sitting on the drink rail, and sit there and
enjoy time. If they are bad cats, yes, I'll get rid of them, {'!l find another home for
them. But I'm concerned. These are my family members. My daughters are both
on their way out the door. One of them is gone, one of them is a junior in college.
These are my extended family members.

So some of the things I'd like to recommend is if there is a cat that my neighbors
say is bothering them, if they could let me know which one is it, what are they
doing. | could put GPS tracking collars on them. We'll chase them around the
neighborhood and see where they go. If they're coming in your yard or seriously
doing something, !'d like to know about, and I'll try to find homes for the bad
ones. But it's hard, because sometimes | feel like knowing that | have two stray
cats in my yard, maybe they do too.

Anyway, at a minimum give us ninety days to get neighbor feedback to figure out
which of my animals is causing distress for peopie, and let me deal with those
and revisit the situation maybe down the road a ways. Like | said, | would like my
neighbors to not hate me. We want {o be accepted in the neighborhood. I'm not
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ready to sell my house. We've been here sixteen years. Every one of these cats
was brought into this house as their initial home.

| hope | said everything | needed to say. Do you have questions for me?

Ms. Harris - Any questions from Board members? Thank you so
much, Ms. Cone. Is there anyone who wishes to speak for this request, you're in
favor? Anyone in opposition to this request? Please come forward. Please state
your name and spell your last name.

Ms. Simester - Good morning. My name is Karen Simester. S--m-e-
s-t-e-r. The address is 4304 Longmeadow Crossing in Glen Allen. Qur home, if
you could bring up the previous screen. We're this next house here, so our side
yard—there was a better view than that with the street map versus an overhead
shot. There you go. That's our home. So their backyard abuts our side yard.

We moved in a littie over three years ago. At that time, the Cone's cats had
adopted our home as well. The reason | know this is because the stench was so
awful. Cats will mark an area. And as a fun fact, cats have been studied, believe
it or not, domestic cats and their behavior. And domestic cats, the mean home
territory of a domestic cat is 4.9 acres if a cat is allowed in and out and is free to
roam when it’'s out. So that's a lot of backyards.

We do have a cat. It's an indoor-only cat. We also have a dog. We have a fence
around a portion of our backyard so that our dog has a place to play and
exercise. When we walk him, we take a bag, and we pick up after him. But our
cat is an indoor-only cat.

Unfortunately, the Cones, as they mentioned, they own rental properties. And
they have had a habit of bringing debris from these homes as people move out,
things that are broken, things that are going to be disposed whether it's awnings,
fencing, washers, dryers, gas tanks, whatever, and they pile up. And trash. And it
piles up in their driveway. There is a fence that their next door neighbor buiit. It’s
a six-foot-tall wooden fence that runs along the side that goes down between the
two properties. The Cones know that that fence was built precisely because their
side neighbors didn’t want to look at all the trash.

Mr. Blankinship - Ma’am, can we try to stay focused on the cats?

Ms. Simester - Sure. I'm bringing this up because what it says to
me—and these cats came from their rental properties. When we moved in there
were | believe five cats at the Cones. Shortly after that there were six, and now
there are eight. And I've seen the yellow cat, so now effectively there are nine
cats staying there, although the one is supposed to be moving. The cats don't’
stay on the property. Because they're indoor/outdoor cats, they roam. They tend
to come over. | have to keep our garage door down. They come in the garage,
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they mark. They mark the car if it's left outside. They mark the front and the side
of our home. They defecate in our yard, which means that we have to make sure
we pick up so that the dog does get to it. Because, unfortunately, dogs have a
habit, they usually eat cat excrement.

So while they believe that they don’t—and | must say, the front of your home, my
husband had to come over.

Mr. Blankinship - Ma’am, let’'s address the Board.

Ms. Simester - Okay. We did not report the Cones in terms of the
overpopulation of cats. We truly had no idea how many cats were aliowed on a
residence. But they do impact neighbors. They impact us. So | would ask that the
Board either limit the Cones to the allowed number of cats, which would be three
adult cats, or that these cats be limited to at least no more than four or five. She
said that they would not be adopted. | don't believe that. We adopted our cat as a
rescue, and we've adopted cats as old as seven years old. Cats can live to be
twenty-one years old. So either keep it to a reasonable number of three or four
that are kept inside or just the three.

| don’t know why, if I'm a responsible homeowner and I'm maintaining my
property, and I'm properly taking care of my animals, but in residential
development, | should also have to pick up and try to clean areas that a
neighbor's pets are soiling. It's unfair. Thank you.

Ms. Harris - Thank you. Before you leave the podium, are there
any questions from Board members?

Mr. Green - Yes. The statute says three adult cats, but you said
three or more. Either we're going to have to foliow it—

Ms. Simester - The reason | said that is because she had sent out a
letter. And it looks like, if I'm remembering correctly, four of her cats are over the
age of eight—seven or eight. So just in consideration of what she’s worried about
if she would have to give up some of these cats if they would be adoptable. I'm
saying fine, if they're at some age which they’re not adoptable anymore let her
keep those cats. But the younger ones, certainly if given to a reputable shelter—
which we have here in Henrico County—they could find homes.

Mr. Green - But we have to follow the three adult cats.
Ms. Simester - Okay, well that was my thinking.
Mr. Blankinship - Well the Board could approve the use permit to keep,

say, five. That is at the Board's discretion.
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Ms. Simester - As their only cats.

Mr. Blankinship - That would be a condition that the Board could put on
the use permit. That would then lead to enforcement issues, but we've handled
enforcement issues before.

Ms. Harris - And we do have one cat that’s thirteen years old, and
one that's ten years old, and one that's eight years old. | think they’re the oldest
cats.

Mr. Bell - You've been living there for three years, and you
noticed this when you moved in, | believe you said. What has changed say in the
last year, if anything, with cats coming on your property?

Ms. Simester - What has changed? In the past year?

Mr. Bell - Yes. In other words, with the cats—Ilet me digress.
Have you talked to the owner of the cats about your problem?

Ms. Simester - No, | have not. I've been remiss about that.

Mr. Bell - Okay. Has the problem changed in any way since
you've moved in, problems with the cats coming on your property?

Ms. Simester - Yes.

Mr. Bell - In what ways has it changed?

Ms. Simester - They're in our yard more frequently. There are more
of them.

Mr. Bell - Thank you.

Ms. Harris - Are there any other questions? Thank you so much.

Do we have anyone else who wishes to oppose this request? Okay.

Ms. Eichler - My name is Alison Eichler. E-i-c-h-l-e-r. | live across
the street from the Cones, diagonally across. | am not a cat lover, and | really
don’t care how many cats she has. I'm concerned that having more than three
cats attracts even more cats. | think this orange cat showed up in Siocbhan’s yard
because she has eight cats. It's like, “Whoa, party. We're going to the Cone’s
house.” I'm concerned that if you grant this variance on the petition even more
cats will show up. And iet’s face it, cats do what they want to do, when they want
to do it. | have a dog. He mostly listens to me. Cats don't listen to you. They're
going to do what they want. How can she get rid of an extra cat who shows up in
her yard? I’'m concerned that even more cats will show up. Siobhan admitted that
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this one cat—and she is trying to get rid of it. We all got that email, | saw the
picture. | know she doesn’t want to keep it. But how do you keep cats out of her
yard? If you give her permission to keep eight, what does she do when three or
four more show up? That's my primary concern that by granting the variance it's
an open door for even more cats to show up.

Ms. Harris - Are there any questions from Board members? Thank
you.

Ms. Eichler - Thank you.

Ms. Harris - Is there anyone else who wishes to oppose this

request? Please come forward and give us your name, please. You were sworn
in were you not?

Mr. Strohman - Pardon me?

Ms. Harris - Were you sworn in?

Mr. Strohman - Yes | was.

Ms. Harris - Thank you.

Mr. Strohman - My name is Niles Strohman. S-t-r-o-h-m-a-n. I'm an

abutter to them. 1 did not know that they had this number of cats until | received
the request for a zoning variance. But now | understand some things that have
been happening. In the past, we have had four or five nesting bluebirds. We now
have none. | have found remains of bluebirds and cardinals and robins in our
backyard from cats that | see out around our birdfeeders and stuff. | had no idea
whose cats they were. Well | think it's fairly obvious what's going on now
because cats love to hunt. They'd done a big job on the bird population.

| really protest that this is not granted. | had four other neighbors who signed a
petition that they protest the same thing. | don't particularly like to have other
people’s animals in my yard. We see their cat droppings and stuff, and the cats
are in my garden. Cats are doing their cat thing. That’s all | have to say.

Ms. Harris - Thank you, Mr. Strohman. Any questions for
Mr. Strohman? Thank you so very much. Is there anyone else who wishes to
oppose this request? Please come forward.

Mr. Babik - Madam Chairwoman, the rest of the Board. My name
is Fred Babik, B-a-b-i-k. | live across the street from them as weil. I'll be very
brief. | just want to thank you for all that you guys do. | believe | live in one of the
best managed counties on this planet, so Mr. Green | agree with your comments
before.
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We do see cats on our property as well. We're not very keen on that. So these
cats are not confined to their property, and ! do believe that you guys are going to
be doing the right thing. So I'm requesting, if you may, you reject this proposition.

Ms. Harris - Thank you. Any questions? Thank you so very much.
Is there anyone who opposes this request?

Ms. Geffen - Good afternoon. My name is Kathy Geffen. G-e, f as
in Frank, f as in Frank, e-n. { am not a direct neighbor of this street. | am
president of the Rock Spring Estates Civic Association, which is a volunteer
association. We have about half the neighbors that do join the organization once
a year,

When this permit went out, | was contacted as the president of the association.

Ms. Harris - Excuse me. Ms. Geffen, wouid you get closer to the
mic, please? Thank you.

Ms. Geffen - | apologize. | was contacted when the permit went out
by close-by neighbors to the Cones with concerns over the permit. | did not
receive a letter from the County regarding the permit; however, | understood and
researched the use of what a conditional permit is and how many pets are
allowed within the County, three adult pets. | feel that our neighbor should
appreciate the County guidelines. And as well, our property owners should
appreciate the guidelines within their property of the Rock Spring Estates
covenants.

We do have a few sections within our neighborhood. This property is in section 3
of the neighborhood and is underneath the covenants of the property. In Article 3,
Section D, generically it could be argued that our neighbors feel that this is an
issue. Section D says, "No noxious or offensive activity shall be carried out in any
lot"—which | don't think pets are—"nor shall anything be done therein which may
or may become an annoyance or nuisance to other owners.” And as you've
heard, many neighbors have expressed a nuisance with the pets.

Ms. Harris - Thank you. Are there any questions from Board
members? Thank you so very much for coming in.

Ms. Geffen - Thank you.

Ms. Harris - Is there anyone else who opposes this request. Okay,
we'll go back to Ms. Cone. Do you want to give us a rebuttal?

Ms. Cone - Okay. | guess | understand people not wanting cats to
trespass onto their property, and | fully appreciate that. In looking into what was

July 26, 2018 78 Board of Zoning Appeals



3565
3566
3567
3568
3369
3570
3571
3572
3573
3574
3575
3576
3577
3578
3579
3580
3581
3582
3583
3584
3585
3586
3587
3588
3589
3590
3591
3592
3593
3594
3595
3596
3597
3598
3599
3600
3601
3602
3603
3604
3605
3606
3607
3608
3609
3610

acceptable—and | don't know that | have the full text of what is acceptable to the
County. | asked Animal Control, and he said it was okay for cats to roam and that
they understood that was the nature of cats. So that's what | thought was
acceptable.

What ¥'m really asking is for a little bit of compassion here. | would love to be able
to resolve whichever animals are coming into people's yards. | think that behind
where the Simesters live they do have a cat, and | think that may have initially
attracted my cats over there. They also came over and visited our prior neighbors
and their dog and spent a lot of time in the yard. And so it was acceptable to
them, and they got used to it. They're also follow-the-leader. So if | have one cat
that will go over and visit then the others—usually males, I'll continue with that,
are the ones that will go.

But 1 would ask you to consider giving me the chance to remove the animals that
cause the problems. Just because cats are in a yard hanging around, messing
with birds—and | apologize for that. | get dead birds on my deck all the time. But
if | can address it on an animal-by-animal basis, if these are the cats that you're
seeing and the cats that are roaming. Because | truly believe my females—yes,
they go around in my yard and my driveway, and | have plenty of space for them.
They're not the ones you're going to see two yards away over on somebody
else's property. | feel like that's a humane decision.

Even if you were to hold me to my three, are they able to go outside? I'm just
trying to understand how little impact we can have and still make everybody in
the neighborhood happy. Like | said, | love these animals, and | think at least four
of them really just are homebodies. When | go away in the morning, there may
be one cat outside, for the most part. We come in at six o'clock at night, open up
the door, and there's a jaitbreak. They all go out, and they check out the great
outdoors, and then they come back in and say, “Hey, how are you?”

So it's not like it's twenty—it's eight cats outside in the yard all day long every
day of prowling around the neighbors’ lots. But anyway, | don’t have anything
much more to say than that than to ask you to please consider a more liberal
interpretation of this and allow me to keep as many cats as possible. And I'll be
happy to GPS track them, take immediate feedback from anybody who sees one
of my animals. But like you said, there are other neighborhood cats. Yes, they do
come to my house. | don't know if they come to other peopie’s houses or not. But
they don't seem to have homes—like | said, this gray one and this orange one.
So not necessarily my animals. | haven’'t ever had a complaint from anybody, to
my knowledge. Nobody’s ever contacted me in any way about this, and then here
| have lots of opposition to something that people didn't even know | had.

Ms. Harris - Okay.

Mr. Blankinship - Did you say you have four male and four females?
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Ms. Cone - | do.
Mr. Blankinship - Okay.

Ms. Harris - Ms. Cone, | don't think the objection from the County
is because of the indoor or outdoor cats. The objection is that the County says
three adult animals period. So we're not saying they have to be kept indoors or
outdoors, it's just three.

Ms. Cone - I’'m asking you for a conditional use permit to allow
me to keep them.

Ms. Harris - | understand.

Ms. Cone - And that's where I'm saying is if the eight is a
problem, can we identify the troublemakers and get rid of them and then come up
with a little bit more liberal interpretation for my conditional use permit, which |
hope you'll give me, to allow us to maintain our household pretty much as it is. If
anybody has specific questions about any of my cats, I'll be happy to do it. But
like | said, most of them stay inside. They don’t want to be outside when nobody
is going to open the door and let them back in when they want to come in. | have
eight litter boxes in my house. I'm sure if they're outside and they’re stuck they're
going to use somebody’s yard. But | have cats who | open the door and they run
straight in to the litter box.

I'd like to resolve this, | really would. This is my daughter. She can speak on our
behalf.

Ms. Harris - Was she sworn in?

Ms. Cone - She was.

Ms. Harris - Okay.

Ms. Hannah Cone - From what I've heard from everybody that's spoken,

nobody here knew that that there were eight cats in this house at all. Nobody
knew that. But for some reason we're all here because of that. | think we're here
because there’s stuff in the driveway. | think we're here because the bushes
aren't timmed. | think we're here because the grass doesn’t get cut biweekly like
everybody else. | think that's what it is.

But if nobody knew there were eight cats the whole time, then | feel like the point
is kind of off. Whose cats are they? Do you even know that they belong to them?
And the fact that—you said sixteen years you all lived there? Sixteen years, and
we've had more than three cats I'd say the whole time we've lived there. | don't
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live there anymore, but we've always had cats. And not up until now was it a
problem. So | guess they've lived there three years. That's the first time | ever
heard anybody compiain about a cat. Ever. Thirteen years no one complained
about a cat. So this isn't about cats. Now everybody knows we have eight cats,
and it can be about cats. But it was never about that before. That's all | have to
say.

Ms. Harris - Excuse me. Could we have your name, please?

Ms. Hannah Cone - Hannah Cone. C-0-n-e.

Ms. Harris - Okay, thank you.

Mr. Bell - | have a question too. If it's not about cats, when you

open the door in the morning and let them out and they go to different yards,
what is about? And do their business. You don't have to know who the cat
belongs to. And if they came to my yard, | would find out and go and give them a
chance to keep this cat out of my yard. But | do know if you let a cat out, and he'’s
gotta go to the bathroom, and he wants to get out of your yard to do it, he’s going
to do it. And | do know that I'm the one who's got to clean it up.

Ms. Hannah Cone - Well sure, yes. | mean there’s something to be said
for the cats being in other peoples’ yard, and | can understand people not
wanting that. | can say | lived there my whole life with cats. Never once did | go
outside in my yard and say, “Oh, there’s cat poop. Wow, there's cat pee all over
here. There's cat poop everywhere.” How can | live in a house full of cats and not
be bothered by them using the bathroom outside. All the other animals use the
bathroom outside. Does everybody have to go pick up after the squirrels and the
rabbits and all the other animais that live out there? It's just a comparison. What
difference is a cat from a squirrel really? Other than that it belongs to somebody,
and you can tell somebody what to do about it. | don’t know. | just feel like it's

petty.

I get the rule, the breaking of the rule, and see that. But | feel like it's not really
what everybody was upset about in the first place. The things that people were
actually complaining about before, | feel like that's the foundation for this.

Ms. Harris - Thank you. Your mother said if we could determine
which cats were being offensive she could do something about that.

Ms. Hannah Cone - Yes.
Ms. Harris - If we gave her a number, could she determine what
cats would be offensive? For example, the code says three cats. But if we said

four, then it would be up to her to decide which ones are sort of breaking her
rules.
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Ms. Hannah Cone - Yes.

Ms. Harris - I didn’t know if that would be—I'm not sure what the
Board is going to do, but | just thought | would just throw that out.

Ms. Hannah Cone - Yes. And like she said, | think addressing the problem
cats makes sense. Because, like | said, nobody ever complained about it before.
We've always had cats and it never came up. So it’s just kind of confusing to me
that sixteen years later everybody has a problem with something that—

Ms. Harris - Yes, we get cases like this all the time based on
complaints.

Ms. Hannah Cone - | believe it.

Ms. Harris - Based on complaints.

Ms. Hannah Cone - | just feel like it's about what the complaints are about.

This is not a hearing about—

Ms. Harris - But when it's based on complaints, we as a Board
have to go back to what the ordinance is saying. Mr. Green, you had a question?

Mr. Green - | just wanted to say that one thing that we do that |
don't think people recognize is that we will go out and look at properties. And we
do that. | can say that | think you have a beautiful home. And | think your grass is
fine. Even in the pictures that you showed, if you all didn't bring up the issue of
the appliances and all that, we would have never known that. So | don't think
that’s the issue. And if someone’s making it the issue, | certainly didn't get that.

So | applaud you for a beautiful home and beautiful yard. And like | said, this
issue is about the cats.

Ms. Harris - You have to come to the mic if you're going to speak.

Ms. Cone - | think in speaking about her situation where she talks
about property maintenance is in the staff report that came out that | got last
weekend, there were two emails from neighbors. The emails went into great
lengths about how our yard is full of weeds, and our grass isn't cut, and we've got
too many vehicles in our driveway, and there’'s always trash. Those are the only
real feedback | got as a result of this process was those two emails.

In response to that, | wrote letters to both of those neighbors and described a

little bit more. One of the things that was evident from one of the letters is they
thought | was building a physical kennel in my yard. So | didn't even know if
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anybody read my write-up and what | was asking for. And it may not make a
difference to some of these people. But what we were seeing is property
maintenance, property maintenance, and then the sign in the yard. And it
probably spread through the neighborhood. | just feel like I'm under attack right
now. | feel like it's rising up. And really just from one complaint about a cat. And
now it's like oh, that's what's causing it, my birds are getting killed. And | know
they do it. | see it all the time. But | do feel like the main impetus for the
neighborhood feedback originally was property maintenance issues. And like |
said, we've stepped it up. I've got pictures now of what our driveway looks like if
anybody wants to see them.

We've really been working hard. My husband has been out for three weeks with
an injury, so it's been challenging for us to do everything we need to do. We
cleaned out huge sections of our garage to move building supplies inside. | think
he made four or five trips to the medal yard. So we've been trying really hard. |
feel like that's what's causing a lot of this, and that's what she’s saying.

Mr. Johnson - Over the years, were you aware of the limit on this?

Ms. Cone - No sir. Never even thought about it. | worked at Petco
for two years and never heard about it. Never ever heard there was a limit ever.
That's how unknown it is. So it's not like a “let's go in this to break the rules.”
Nobody knew that.

We didn't have any idea, and we had so much land. A whole side of our yard is
wooded. Loads of places for them to run and play and unfortunately hunt. We
don’t have moles and things for sure. So we really didn't know we were breaking
a rule. And I really didn't know that we would have neighbors that would be this
upset. So again if we could focus on the cats that cause this problem. That's
really what | want.

Ms. Harris - If we allowed you four cats, could you handle that?
Would that be agreeable to you? | know you love these cats, and they've been
with you for years. But considering the fact that you're being held to a standard of
three. | notice the older cats. If we allow four.

Ms. Cone - I guess what would be better for the neighbors and
better for me is if | could figure out who's bad. Like | said, Rico. And if anybody
has these pictures, | know he's bad.

Ms. Harris - It's going to be on you to find out. In other words, if we
said four, then you need to find out which ones are bad and reduce it.

Ms. Cone - But | might be giving away homebodies. Like Lucy—

Ms. Harris - That’s not what I'm saying.
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Mr. Blankinship - So you're not really accepting four.

Ms. Harris - Okay. So you’re not accepting four.

Ms. Cone - I'm asking you if maybe | found that three cats are
finding they way into neighbors’ yards, and the other four or five are not a
problem ... I'm asking for more research. And like | said, I'll comply with

whatever we decide, but | don’t want us to do it in a rushed way because | could
have five perfectly homebody cats and three that take off to neighbors’ yards.
Those are the ones | want to get under control.

Ms. Harris - Our Board would not get involved in which cats are
misbehaving or not.

Ms. Cone - But my neighbors could.

Ms. Harris - Yes, your neighbors could. But we have to deal with
the ordinance. That's what we’re dealing with today. So we thank you for coming,
and we're going to vote on this case shortly if you want to hang around.

Ms. Cone - Yes ma'am.
Ms. Harris - Okay. Next case, please.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - What is the pleasure of the Board?

Mr. Bell - | move that we deny this conditional use permit. |
think it is detrimental to the area. You have eight cats that are roaming the area
we know once or twice a day going to eight different homes. So that in itself |
think carries some detrimental effect to the people who live in those homes they
might be going to. Based on that and the debris—not debris as much as the
deposits that might be left on these properties which creates an odor and other
problems | also feel we can consider.

Ms. Harris - Okay. Is there a second?
Mr. Johnson - Second.
Ms. Harris - Okay. We're open for discussion. Okay, then we're

ready to vote. All in favor of denying this conditional use permit say aye. Those
opposed say no. There is no opposition; that motion passes.
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After an advertised public hearing and on a motion by Mr. Bell seconded by Mr.
Johnson, the Board denied application CUP2018-00020, SIOBHAN CONE’s
request for a conditional use permit pursuant to Section 24-52(a) of the County
Code to allow a noncommercial kennel at 11600 Long Meadow Drive (ROCK
SPRING ESTATES) (Parcel 764-776-2224) zoned Agricuitural District (A-1)
(Brookland).

Affirmative: Bell, Green, Harris, Johnson, Reid
Negative:
Absent:

SO M

[At this point, the transcript continues with the public hearing on the next
case.]

Mr. Blankinship - CUP2018-00021, Julie and Pat Grandy.

CUP2018-00021 JULIE AND PAT GRANDY request a conditional use
permit pursuant to Section 24-95(i}(4) of the County Code to allow a pool in the
side yard at 5859 Shady Hills Way (SHADY RIDGE) (Parcel 745-777-2766)
zoned One-Family Residence District (R-3C) (Three Chopt).

Mr. Blankinship - Would everyone who intends to speak to this case
please stand and be sworn in. Raise your right hands, please. Do you swear the
testimony you're about to give is the truth, the whole truth, and nothing but the
truth so help you God? Thank you. Mr. Gidley?

Mr. Gidley - Thank you, Mr. Secretary. Madam Chair, members of
the Board.

This is a request to allow a swimming poo! in the side yard of a one-family
residential lot. The property is located at the southwest corner of Shady Grove
Road and Shady Hills Way in the Shady Ridge subdivision. It is three-tenths of
an acre in size and improved with an existing 3,000-square-foot residence.

The lot is a reverse corner lot because it abuts the side yard of the property to
the rear. The lot to the rear is vacant. And enclosed is a second lot that is under
the same ownership. This second lot contains an existing residence, and the two
lots combined are 2.4 acres in size. As you can see here, this property owner
also has a swimming pool in his backyard.

The applicant wishes to install a 350-square-foot inground swimming pool in their
rear yard. However, because this is a reverse corner lot, the only location
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permitted for this would be in the far side yard 65 feet away from the side street,
which is actually over twice the distance of the home itself from the side street.

In evaluating this request, the property is zoned R-3C and designated Suburban
Residential 2 on the Land Use Plan. The existing residence is a principal
permitted use in a one-family district and consistent with the Comprehensive
Plan. Swimming pools are permitted accessory uses as well.

The home to the rear is approximately 150 feet distance from the proposed pool
location. And, as | noted, they have an existing in-ground swimming pool
themselves. This is the side street here, and this is the front yard of the property
in question. As you can see, there is a row of existing Leyland cypress along
here that do a substantial job in screening the property where the pool would go.
There is also a six-foot-tall privacy fence within these Leyland cypress—or on the
other side, actually. To the rear yard, the applicants also have a four-foot-tall
fence. As a result of this screening, staff does not really see where this proposal
would be noticeable to hardly anyone. As a result, we don't really anticipate any
substantial detrimental impact if this were approved.

In conclusion, the proposed pool would be located 29 feet from the side street,
which is more than the existing dwelling's 25-foot setback. The intent of the
reverse corner lot standards are to protect the streetscape and limit the visual
impact of any pool or building in the rear yard. But as you can see here, there
wouid be no visual impact. So as a result of this, staff does not anticipate any
detrimental impact and can recommend approval of this request subject to the
conditions in your staff report.

If you have any questions, I'll be happy to answer those. Thank you.

Ms. Harris - Mr. Gidley, on the site map we see 5750 Shady
Grove Road and 5744. What is that parce! of land behind the subject property?

Mr. Gidley - There are two parcels of land here. There is this one
here that's vacant and this one here at 5750 that contains the dwelling. Both are
owned by the same individual. So essentially, from a practical purpose, there is
just one large 2.4-acre lot here.

Ms. Harris - Okay.

Mr. Gidley - If you go to the aerial here, as you can see, between
the driveway and the pool the owner basically utilizes both of them.

Ms. Harris - Okay. What is that circular accessory structure there?
It has a slight picketed fence around it. | noticed that when | drove by.

Mr. Gidley - This one here?
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Ms. Harris - Yes. What's that?

Mr. Gidley - That's their swimming pool.

Ms. Harris - Okay. Thank you.

Mr. Gidley - Yes ma'am.

Ms. Harris - Any questions from Board members? Thank you so
much.

Mr. Gidley - Thank you.

Ms. Harris - Would the applicant come forward now and state the
request.

Mr. Grandy - Good morning, | think. I'm not sure. My name is Pat

Grandy. G-r-a-n-d-y. My wife Julie and | own the property, and we’re here to ask
that you approve this request. We think that staff did a great job in evaluating our
property. As you can see from the photos, it would be very hard to see this pool
from the front or the side of the house. One thing | do want to clear up. I'm not
sure why the terminology says that the pool is in our side yard. It is in the
backyard. It is totally—as he mentioned on the dimensions, it's totally behind the
house. It's behind the dwelling. Actually, one of our restrictions in the
neighborhood is that it must be behind the dwelling. Obviously you can see the
trees along Shady Grove Road. Also in the back of the property there are several
trees of landscaping there as well.

One of the big questions that | have is if this conditional permit is granted is how
long it would be in effect. We're running into a situation. We had to wait until this
meeting, and then the contractor needs to schedule it and finish up the details
that he does. By the time this is all going to be done it will be very late into the
season. Probably October or November, which is probably not a great time to be
installing a pool. If we do get the green light, | would be much more interested in
probably starting construction in April, but | don’t know how long these permits
last.

Mr. Blankinship - You would have two years.
Mr. Grandy - Two years.
Mr. Biankinship - Yes.
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Mr. Grandy - I think we could get it done by then. That's why I'm
here. That's why we've been exposed to this interesting government process this
morning. Are there any questions?

Ms. Harris - Mr. Grandy, are there any objections from your
neighbors as to your installing this swimming pool?

Mr. Grandy - No. There are details on our homeowners association
that we have to comply with, which we have done. We've had no objections from
anyone.

Ms. Harris - Okay.

Mr. Grandy - There are other pools in the neighborhood. In fact,
there was a pool in our property at one time.

Ms. Harris - Mr. Blankinship, this is a reverse lot, right?

Mr. Blankinship - Yes ma'am. And that is the answer to his question on
the side yard thing.

Ms. Harris - Yes, the side.

Mr. Blankinship - The street side yard requirement for the reverse
corner lot is the requirement—

Ms. Harris - Right. This is question about why do we call this a
side yard rather than a backyard. It's because this is a reverse lot.

Mr. Blankinship - The rear of your lot abuts the side of the adjoining
property and there’s an additional setback that goes with that.

Mr. Grandy - | see.
Ms. Harris - Any gquestions from Board members?
Mr. Bell - Real quickly. The conditions of approval, are you

familiar with those?

Mr. Grandy - | am not.

Mr. Bell - Okay. Just look at them—

Mr. Grandy - You mean—oh, the conditions on it?
Mr. Bell - Yes.
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Mr. Grandy - Oh yes. I'm sorry, I'm sorry.

Mr. Bell - Okay. Then that's fine.

Mr. Grandy - | did look at them.

Mr. Bell - Do you agree with them?

Mr. Grandy - Yes.

Mr. Bell - Okay, thank you

Ms. Harris - Any more questions from Board members? Thank
you.

Mr. Grandy - Okay, thank you.

Ms. Harris - Is there anyone else who wishes to speak in favor of

this petition? Is there anyone who is opposed to this request? If not, that
concludes this request. Next case?

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - What is the pleasure of the Board?

Mr. Green - As the Three Chopt magistrate, | recommend we
approve allowing the Grandys the ability to put a pool in the side yard at 5859
Shady Hills Way.

Ms. Harris - And your reasons?

Mr. Green - | was convinced that it would not pose a problem. The

height of the trees, the fence, and the other protections that they have in place
I’'m satisfied with.

Ms. Harris - Okay. Is there a second to this?
Mr. Johnson - | will second it.
Ms. Harris - Okay, it's been moved and properly seconded that we

approve this conditional use permit. Any discussion on this motion? All in favor
say aye. Those opposed say no. There is no opposition; that motion passes.
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After an advertised public hearing and on a motion by Mr. Green, seconded by
Mr. Johnson, the Board approved application CUP2018-00021, JULIE AND
PAT GRANDY’s request for a conditional use permit pursuant to Section 24-
95(i)(4) of the County Code to allow a pool in the side yard at 5859 Shady Hills
Way (SHADY RIDGE) (Parcel 745-777-2766) zoned One-Family Residence
District (R-3C) (Three Chopt). The Board approved the conditional use permit
subject to the following conditions:

1. This conditional use permit applies only to an in-ground swimming pool in the
street side setback of a reverse corner lot. All other applicable regulations of the
County Code shall remain in force.

2. Only the improvements shown on the plot plan filed with the application may
be constructed pursuant to this approval. Any additional improvements shall
comply with the applicable regulations of the County Code. Any substantial
changes or additions to the design or location of the improvements shall require
a new conditional use permit.

3. Before beginning any clearing, grading, or other land disturbing activity, the
applicant shall obtain approval of an environmental compliance plan from the
Department of Public Works.

4. All exterior lighting shall be shielded to direct light away from adjacent property
and streets.

5. The landscaping along the street shall be maintained in a healthy condition at
all times. Dead plant materials shall be removed within a reasonable time and
replaced during the normal planting season.

6. The swimming pool shall be secured as required by the Building Code.
Affirmative: Bell, Green, Harris, Johnson, Reid

Negative:
Absent:

OO W,

[At this point, the transcript continues with the public hearing on the next
case.]

Mr. Blankinship - CUP2018-00022, Lynn Melnick.
CUP2018-00022 LYNN MELNICK requests a conditional use permit
pursuant to Section 24-95(i)(4) of the County Code to build a detached garage in

the side yard at 213 Wexleigh Drive (DORSET WOODS) (Parcel 743-734-8312)
zoned One-Family Residential District (R-1) (Tuckahoe).
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Mr. Blankinship - Would everyone who intends to speak to this case
please stand and be sworn in. Raise your right hands, please. Do you swear the
testimony you're about to give is the truth, the whole truth, and nothing but the
truth so help you God? Thank you. Mr. Gidley.

Mr. Gidley - Thank you, Mr. Secretary. Madam Chair, members of
the Board.

This property is located at the northeast corner of the intersection of Wexleigh
Drive and Welwyn Road in the Dorset Woods subdivision. The property is just
over one-half acre in size, and as you can see here it contains an existing
dwelling that's 3600 square feet in area. It also has open parking right here in the
side yard.

The applicants would like to add a 292-square-foot covered patio at the rear of
their existing residence, and you can see that on the plot plan here. This addition
would go right here. In addition to that, they would like to build a 624-square-foot
garage that would be connected to the home via an 8.5-foot-wide breezeway.
Because the proposed patio is considered an extension of the home, the garage
would be partially in the side yard. As a result they need a conditional use permit
to place this proposed garage in the side yard.

In evaluating this request, the property is zoned R-1 and is designated as
Suburban Residential 1 on the Comprehensive Plan. The existing residence is a
permitted use in the one-family district, and it is consistent with the
Comprehensive Plan designation. The proposed garage would be twenty-seven
feet from the side property line, as you can see right here. This is well in excess
of the required ten-foot setback. And that would be for a detached structure.

These are the elevations for the proposed garage and the proposed addition. As
you can see, the proposed garage would be oriented towards the street, and it
would match the house in design and materials. As long as the applicants adhere
to this proposal, staff does not anticipate any substantial detrimental impacts if
this request were approved.

So in conclusion, the proposed improvements are consistent with both the zoning
and Comprehensive Plan designation. However, because the covered patio that
would be added onto the rear of the home is considered part of the home, the
placement of the garage creates a situation where it's technically in the side yard
and in need of a use permit. Although there is ample room in the rear yard to
accommodate the garage without the need for a conditional use permit, the
applicants wish to utilize the existing driveway and not go through the expense of
re-grading and pouring a new concrete driveway. Again here’'s the driveway right
here. And as you can see, it's concrete and aggregate.
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Because the proposed improvements would match the existing dwelling and the
garage location would maximize the existing driveway and parking location, staff
does not see any detrimental impacts. Because of this, we can recommend
approval of this request subject to the conditions found in your staff report. If you
have any questions, I'll be happy to answer those. Thank you.

Ms. Harris - Mr. Gidiey, is there already a structure in that rear
yard?
Mr. Gidley - Let's see. | see what you're seeing. Let's go to the

aerial. | think what you're looking at here—let me zoom in. | think what you're
looking at is a detached structure in the neighbor’s yard that's slanted somewhat
here. This is the applicant's rear yard. And if you look at the view of the
rear . . . they have an addition that comes off right here. But | think what you're
seeing is that detached structure in the neighbor’s yard.

Ms. Harris - Thank you.

Mr. Gidley - Yes ma'am.

Ms. Harris - Any questions of Mr. Gidley? Thank you.

Mr. Gidley - Thank you, ma’am.

Ms. Harris - We'd like the applicant to come to the mic. Identify

yourself and tell us about your request. And we thank you for being so patient.
You're our last case today.

Ms. Melnick - My name is Lyn Melnick. M-e-l-n-i-c-k. First of all to
answer that question, there is a structure in the backyard. It's a small shed in the
back corner of the property.

Mr. Green - No, | think she’s talking about that. That’s not yours, is
it?
Ms. Melnick - No, no, no, that's the house—that's my next door

neighbor's house. it's to the right of the fence. If you see the fence. The privacy
fence goes horizontal and then it cuts this way along the driveway, and then goes
this way. And there's a shed right there in that corner.

Ms. Harris - Yes. | thought | saw one there, but | wanted to be
sure.
Ms. Meinick - So behind where it where it says “26 by 26 garage,” in

that back right corner. Right there is a small shed.
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Ms. Harris - Thank you.

Ms. Melnick - We bought this house a year ago, and we knew we
wanted to add a garage onto it immediately. We aiso wanted to cover the porch.
When we had the plans drawn to do the covered porch, the best place to put the
garage was right above the driveway and to do the breezeway to connect it to the
existing house, which we're connecting it to a laundry room door, which is right
there. So in our opinion it was the best place to put the garage. And | guess we
have to apply for this conditional use permit because it's in the side yard. That’s
my understanding.

Am | saying everything | need to say? Aesthetically, we think that that would be
the best place also because the sunroom on the house in the back, the portion
that juts out—right there with the patio doors—there’s a big window on the side of
that sunroom right there. And we didn’t want the structure to block that view. So
we want to start the garage—line it up at the back of that sunroom so that vision
would not be impaired. Also, the big window to the left of that, right there, that
looks from my kitchen. And we also didn’'t want the structure to be blocking that
view because that’s a nice big pretty window.

That's all we're asking.

Ms. Harris - Are there any questions from Board members? Thank
you.

Ms. Melnick - Thank you.

Ms. Harris - Is there anyone who wishes to speak to this

application? There appears to be none. Okay, | think we’re ready to go back and
vote.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Ms. Harris - What is the pleasure of the Board?

Mr. Reid - | recommend that we approve CUP2018-00022 for
Mrs. Melnick to build a patio and detached garage in their side yard. It met the
County requirements, and it would certainly be a nice additional to a home.

Mr. Johnson - Second.

Ms. Harris - It's been moved and properly seconded that we

approve this conditional use permit. All in favor say aye. Those opposed say no.
There is no opposition; that motion passes.
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After an advertised public hearing and on a motion by Mr. Reid, seconded by
Mr. Johnson, the Board approved application CUP2018-00022, LYNN
MELNICK’s request for a conditional use permit pursuant to Section 24-95(i}(4)
of the County Code to build a detached garage in the side yard at 213 Wexleigh
Drive (DORSET WOQODS) (Parcel 743-734-8312) zoned One-Family Residence
District (R-1) (Tuckahoe).

The Board approved the conditional use permit subject to the following
conditions:

1. This conditional use permit applies only to the construction of a two-car garage
in the side yard. All other applicable regulations of the County Code shall remain
in force.

2. Only the improvements shown on the plot plan and building design filed with
the application may be constructed pursuant to this approval. Any additional
improvements shall comply with the applicable regulations of the County Code.
Any substantial changes or additions to the design or location of the
improvements shall require a new conditional use permit.

3. The new construction shall match the existing dwelling as nearly as practical in
materials and color.

4. Before beginning any clearing, grading, or other land disturbing activity, the
applicant shall obtain approval of an environmental compliance plan from the
Department of Public Works.

5. All exterior lighting shall be shielded to direct light away from adjacent property
and streets.

Affirmative: Bell, Green, Harris, Johnson, Reid 5
Negative: 0
Absent: 0

Ms. Harris - L.ook at your minutes. Are there any corrections to the
minutes that we received?

Mr. Green - | do have one thing that is not related to the minutes.

Ms. Harris - All right.
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Mr. Green - | think we need to sanction Mr. Blankinship for
freezing us out of—he’s keeping us in a frozen state. If we get pneumonia or a
cold . ..

Ms. Harris - Can | have a motion on the minutes?

Mr. Bell - So moved.

Mr. Johnson - Second.

Ms. Harris - Okay, it's been moved and property seconded that

the minutes be approved as presented. All in favor say aye. Those opposed say
no. There is no opposition; that motion passes.

On a motion by Mr. Bell, seconded by Mr. Johnson, the Board approved as
presented the Minutes of the June 28, 2018, Henrico County Board of Zoning
Appeals meeting.

Affirmative: Bell, Green, Harris, Johnson, Reid 5
Negative: 0
Absent: 0
Mr. Blankinship - The calendar for next year was included in your

package. As always, the meetings will be the fourth Thursday of each month
except November and December. It will be the third Thursday of those two
months in order to avoid the holidays. The application deadlines are five weeks
prior to the meeting dates with the exception of the January meeting, which is six
weeks, again because of the additional holiday.

Ms. Harris - Okay. Can we have a motion to approve the calendar
for 20197

Mr. Johnson - | so mation.

Ms. Harris - Is there a second?

Mr. Bell - Second.

Ms. Harris - I's been moved and properly seconded that we

approve the calendar for 2019. Any discussion? All in favor say aye. Those
opposed say no. There is no opposition; that motion passes.

Affirmative: Bell, Green, Harris, Johnson, Reid 5
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Negative: 0
Absent: 0
Ms. Harris - Mr. Blankinship will give you now the zoning update

from September 13, 2017. In the application they ask the applicants to state the
Zoning Ordinance, the number that involves the case. You'll find that some of
them have been changed, have been updated. This might help you as you
prepare for each case.

Mr. Blankinship - Those of you who are newer on the Board, the copy
that you were given probably already reflects these changes. But those of you
who have been around longer, these updates may not have been distributed to
you.

Ms. Harris - Okay.
Mr. Reid - What happened to case #16 here, the Gurleys?
Mr. Blankinship - Number 16, they did not get their plans submitted in

time, so they've been bumped out to August. It was before the agenda was
advertised and before the notices were sent. So we didn’t have to actually list it
on the agenda.

Ms. Harris - Any other business? If not, the meeting is adjourned.

Yo & i

Helen E. Harris
Acting Chair

Benjamin Blankinship, Al
Secretary
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