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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING
APPEALS OF HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION
BUILDING IN THE GOVERNMENT CENTER AT PARHAM AND HUNGARY
SPRING ROADS, ON THURSDAY, MAY 23, 2013 AT 9:00 A.M., NOTICE
HAVING BEEN PUBLISHED IN THE RICHMOND TIMES-DISPATCH MAY 6,
2013, AND MAY 13, 2013.

Members Present: R. A. Wright, Chairman
James W. Nunnally, Vice Chairman
Greg Baka
Gentry Bell
Helen E. Harris

Also Present: David D. O’Kelly, Jr., Assistant Director of Planning
Benjamin Blankinship, Secretary
Paul Gidley, County Planner
R. Miguel Madrigal, County Planner

Mr. Wright - Good morning, ladies and gentlemen. Welcome to
the May meeting of the Board of Zoning Appeals for Henrico County. | would ask
you to please stand and join me in pledging aliegiance to the flag of our country.

Thank you. Mr. Blankinship, would you please read our rules?

Mr. Blankinship - Good morning, Mr. Chairman, members of the Board,
ladies and gentlemen. The rules for this meeting are as follows. Acting as
secretary, | will call each case. And while I'm speaking, the applicant should
come down to the podium. We will then ask everyone who intends to speak to
that case to stand and be sworn in. Then the applicant will present their
evidence. Then anyone else who wishes to speak will be given the opportunity to
do so. And after everyone has spoken, the applicant and only the applicant will
have an opportunity for rebuttal.

After everyone has had a chance to speak and the Board has asked any
questions, they will take the matter under advisement and proceed to the next
case. They will render all of their decisions at the end of the meeting. So if you
want to hear their decision on a specific case, you can either stay until the end of
the meeting, which probably won't be very long this morning, or you can check
the Planning Department website—we usually get it updated within about an
hour after the end of the meeting—or you can call the Planning Department this
afternoon.

This meeting is being recorded, so we will ask everyone who speaks to speak

directly into the microphone on the podium, state your name, and please spell
your last name so we get it correctly in the record.
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further renovations that we’ve been discussing with the Planning Department to
date, and we'll need this space to help three new people have temporary offices
for up to two years, which is what we've requested in our CUP application. As
you can see, the trailer exists. It's functioned very well on campus, fits well. We
actually refer to it as our cottage now, not our trailer. You can go there and
request a cup of sugar from your neighbor.

Anyway, we're asking the Board’'s approval for a two-year extension of its
lifespan on campus to accommodate our temporary needs.

Mr. Wright - All right, sir, Have you read the conditions?

Mr. Carson - | have.

Mr. Wright - Mr. Blankinship, I'm just curious about Condition #4.
Mr. Blankinship - Yes sir.

Mr. Wright - We understand that this permit is only for two years.
Mr. Carson - Correct. That’s the maximum.

Mr. Wright - We’re not permitted to renew it after two years under

the code. So | was just curious. Is this just to induce them to do what they're
supposed to do?

Mr. Blankinship - That's exactly right, Mr. Chairman. We have had
cases in the past where we've gotten to the end of the two years and asked the
applicant what they’re going to do now. And they have said well, we’ll just apply
for an extension. And we try to remind them that two years ago we made it as
clear as we could that there could not be an extension. So this is just a way of
having the applicant on record halfway through the process that they are aware
that they have one more year to go and that they have an idea of what they are
going to do.

Mr. Wright - Suppose they decide to remove it, they don't need
another permit?

Mr. Wright - They would be free to do that.

Mr. Wright - Well this says they “shall submit a plan to the

Planning Department showing how they intend to provide for” a permanent office
space.

Mr. Blankinship - Right. The applicant mentioned that he’s preparing—
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terminated, two years after that. And that's why in our application for this trailer
we had rounded that to September 1 of 2013 through August 31° of 2015.

Mr. Wright - When will the use begin that requires this permit?

Mr. Blankinship - That's a good point. Let me answer that question.
They originally put this trailer there as part of a construction project right there.
And because it was part of that construction project, it didn’t require a use permit
at that time. That's why the trailer is already there and their two years has not
started running. They've completed that part of the construction, and now they're
going to be working on another part of the site. So that's why the ftrailer, after
August 31, will no long be part of an ongoing construction project where it is. So
that's why that chanqeover. So yes, those two conditions, 3 and 4, should both
reference August 31 rather than May 30". Thank you for pointing that out.

Mr. Wright - So we want to change that date to August 31 st

Mr. Blankinship - Yes. Rather than May 30", it should be August 31% in
both Condition 3 and Condition 4. This permit will not begin running until the
existing building permit runs out, which is August 31% of this year. Thank you for
bringing that up.

Mr. Wright - Thank you for catching that. Ms. Harris.

Ms. Harris - Okay. One more question. With reference to the
handicap access, we know that this trailer does not offer facilities for the
handicapped. What are you all doing about the handicapped or do you need
handicap accommodations?

Mr. Carson - The occupants will not need that service. But if it's a
condition of the County, we’ll put a ramp in.

Mr. Blankinship - There are many ways to comply with the act, and
we're just pointing out that you have to comply with the act. It doesn’t necessarily
mean a ramp. If you've already got a building permit and you've already got
people in there, you're probably already in compliance. There's probably a
statement somewhere of how that's being complied with.

Mr. Carson - Okay. So are you saying that we could simply extend
it as itis?
Mr. Blankinship - As far as | know, yes. We'll just need to check on the

building permit.

Mr. Carson - Sure.
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Mr. Blankinship - Mr. Baka, does your motion include amending the
condition from May to August?

Mr. Baka - Yes sir. And with amendment of the conditions, the
dates that we spoke of previously. Thanks.

Mr. Wright - Is there a second to that?
Ms. Harris - | second it.
Mr. Wright - Seconded by Ms. Harris. Is there any discussion on

the motion? Hearing none, all in favor say aye. All opposed say no. The ayes
have it; the motion passes.

After an advertised public hearing and on a motion by Mr. Baka, seconded by
Ms. Harris, the Board approved application, CUP2013-00011, Collegiate
School’s request for a temporary conditional use permit pursuant to Section 24-
116(c)(1) of the County Code to allow a temporary office trailer at 201 N
Mooreland Road (Parcel 747-735-6082), zoned R-2, One-Family Residence
District (Tuckahoe). The Board approved this temporary conditional use permit
subject to the following conditions:

1. This conditional use permit is only to permit the proposed trailer as shown
and described on this application. Any additional improvements shall comply with
the applicable regulations of the County Code. Any substantial changes or
additions to the design or location of the improvements will require a new use
permit.

2. The applicant shall apply for and obtain all necessary building permits no later
than June 14, 2013. All trailers shall comply with the Americans with Disabilities
Act (ADA). The trailers shail not be occupied until a certificate of occupancy has
been issued.

3. [AMENDED] The trailer shall be removed from the property on or before
August 31, 2015, at which time this use permit shall expire. This use permit shall
not be renewed.

4. [AMENDED] On or before August 31, 2014, the applicant shall submit a plan
to the Planning Department showing how they intend to provide for permanent
office space at the school.

5. All landscaping shall be maintained in a healthy condition at all times. Dead

plant materials shall be removed within a reasonable time and replaced during
the normal planting season.
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were in violation. At that time, | attempted to get a building permit, but | was told
that we did not meet the setback requirements. So | was advised to apply for a
variance. And that is why we’re here now.

Looking at the suggestions, | would like to draw your attention to suggestion #3,
the applicant shall properly drain the existing pool no later than ten days from the
approval of this permit if the committee chose to grant us the variance. We have
drained the pool, and we’re intending to dismantle and discard the pool.

And if | could draw your attention to #4, the applicant shall repair the existing
side gate securing the entrance in the rear yard. We're in the process of securing
that gate now. | bought the materials. | will repair that gate by the end of this
week.

And also on condition #5, the applicant shall apply for a conditional use permit
for the location of a two-car garage in the side yard no later than thirty days from
the approval of this variance. | have a completed application for conditional use
with me now, and I'm prepared to submit that at the conclusion of the meeting
today.

Mr. Wright - Our problem is much more serious than that, Mr.
McQuinn. There was a statement | believe you signed on April the 16" that we
have a copy of that points out the situation with respect to the Virginia Supreme
Court case, Cochran versus Fairfax County Board of Zoning Appeals. I've talked
to Mr. Blankinship, and | think he explained to you the import of that. Did you
understand that statement when you signed it?

Mr. McQuinn - Um...

Mr. Wright - Well, let me kind of review the situation. This puts the
Board in a very difficult position here because of this case, Cochran versus
Fairfax County Board of Zoning Appeals, which in effect holds that if you have
reasonable beneficial use of your property before you put the addition on, then
this Board has no authority to grant you any permission to add an addition which
would violate the backyard setback. And what that case says is that this Board
has no authority to even consider the case. The Supreme Court has ruled that,
and we are forced to comply with that requirement. And what that says in
particular would be that if you had come into this Board and filed an application
for a variance before you built the addition, this Board would have had no
authority to grant that variance, so you would not have been able to construct it.
Our view is at this point, is we’re not able to do anything more than we could
have done at the time that you built it or you applied to build it. | just wanted to
point that out to you. It's a difficult situation, but that’s the position we are forced
to be in, the legal position, and | wanted to explain that to you.

Mr. McQuinn - Thank you.

May 23, 2013 9 Board of Zoning Appeals
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the property for a single-family use and also for use as a foster home, and that’s
necessary for that use, would there be any extra width or latitude to allow for
hearing a variance based on the additional uses that are in the home, not only
for a single-family residence, but also for existing as a foster home? A secondary
use or ancillary use.

Mr. Blankinship - In all three of the cases that were combined into the
Cochran decision, the Supreme Court specifically said that each applicant had
the option of abandoning the project, that they still had use—one of them was a
garage, one of them was a storage building, and | don’t remember offhand what
the third one was. In each case, the Court said they had the choice of not
building that garage or not building that—

Mr. Wright - The fact is they were living in the premises, and that’s
a reasonable, beneficial use.

Mr. Baka - That is a reasonable, beneficial use. I'm just
wondering if—each zoning district tends to list the district and then one, two,
three, four, all the permitted uses. Is a foster home, such as group homes for
example, another beneficial use of property. Can this be construed as another
beneficial use of the property so that the Board might have the authority to
consider the case?

Mr. Blankinship - It is a beneficial use, but what the Court said is that
the only time the Board has the authority to grant a variance is if there is no
beneficial use.

Mr. Wright - No beneficial use.

Mr. Baka - None at all.

Mr. Wright - That's the real issue.

Mr. Baka - Thank you.

Mr. Wright - It really puts this Board in a bind insofar as

applications for variances. We have no authority to even—in one of those cases
in the Cochran case, they were only violating a foot. They needed one foot more
on the side line, and the Court said that's immaterial. As long as there’'s a
beneficial use, it can’'t be granted. It's a constitutional issue, is what it is. They
interpreted it that way.

Ms. Harris - | have a question. Even though we have no authority
to grant you a variance based on the Cochran case, if you appeal this case to
the Circuit Court, | think some things should go on the record, so I'm going to ask
you a few questions.

May 23, 2013 11 Board of Zoning Appeals
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Mr. Wright - Sure.

Mr. Blankinship - Are you finished, Ms. Harris?
Ms. Harris - Yes, thank you.
Mr. Baka - | know this may sound a little unusual. Since the

garage would be potentially okay another month as a detached garage with a
conditional use permit, as unusual as this sounds, is there any way to possibly
remove the connecting wall between the addition and perhaps even shrink it
slightly so that it's a detached structure?

Mr. Blankinship - it would have to be ten feet from thé dwelling.

Mr. Baka - Oh, ten feet.

Mr. Blankinship - So you would have to detach a lot of building.

Mr. Baka - Okay. Sorry.

Mr. Nunnally - Mr. McQuinn, Mr. Blankinship has asked if you might

try to get in touch with your contractor. Is this the same contractor that built your
original home?

Mr. Wright - No, he bought this.

Mr. McQuinn - No. The home was constructed in 1974. We
purchased it in two thousand two.

Mr. Nunnally - Oh, you purchased it—

Mr. Wright - Yes, he just purchased it a few years ago.

Mr. Nunnally - Thank you.

Mr. Wright - I just wanted, Mr. McQuinn, for you to understand that

we would like to try to help you, if we could. This puts you in a terrible position.
But our hands are tied. As | said, you do have the prerogative to appeal this to
the Circuit Court, but that's going to cost you some money because you’ll
probably have to get a lawyer. And boy, when you get a lawyer—stay away from
lawyers; | can tell you that.

Ms. Harris - And he’s a lawyer.

Mr. Wright - I just hope that you can find this contractor. | think
he’d be liable, | really do. | think you could ultimately be reimbursed for your
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After an advertised public hearing and on a motion by Mr. Nunnally seconded by
Mr. Bell, the Board denied application VAR2013-00002, Randy McQuinn’s
request for a variance from Section 24-94 of the County Code to allow an
addition to remain at 1304 Gilchrist Court (NEW MARKET FARMS) (Parcel 803-
703-0891), zoned R-3, One-Family Residence District (Varina). The rear yard
setback is not met. The applicant has 27 feet rear yard setback, where the Code
requires 40 feet rear yard setback. The applicant requests a variance of 13 feet
rear yard setback.

Affirmative: Baka, Bell, Harris, Nunnally, Wright 5
Negative: 0
Absent: 0

[At this point, the transcript continues with the public hearing on the next
case.]

CUP2013-00012 SONIA JOHNSTON requests a conditional use permit
pursuant to Section 24-12(g) of the County Code to operate a family day home
with outside employees at 8104 Langley Drive (MOUNTAIN RIDGE) (Parcel 778-
762-6020), zoned R-3, One-Family Residence District (Fairfield).

Mr. Wright - Anyone here interested in speaking with reference to
this case please stand and be sworn.

Mr. Blankinship - Would you please raise your right hands? Do you
swear the testimony you're about to give is the truth and nothing but the truth so
help you God?

Ms. Johnston - Yes.
Mr. Wright - All right. Please—
Ms. Harris - Before you continue, | have to recuse myself from this

case. They are my neighbors. | did receive a notice from Planning, so | think to
avoid a conflict of interest | need to do that.

Mr. Wright - Thank you, Ms. Harris. All right, please state your
name for the record.

Ms. Johnston - I'm Sonia Johnston. Last name is spelled J-o-h-n-s-t-
o-n.

Mr. Wright - All right, ma’am, please present your case.
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that a child learns best when they learn to trust. Research has also shown, and |
quote, “numerous studies have demonstrated that higher quality childcare is
predictive of a range of positive developmental outcomes for children.” These
findings have focused attention on the components of good quality care. Child-
staff ratios have been identified as an important quality indicator. Substantial
research has gone on to establish the relationship between a smaller child-staff
ratio and a better social and cognitive outcome. Children in classrooms with
smaller ratios display less distress, engage in more complex play, and
demonstrate more secure attachments with their caregivers.

To keep the momentum of my program going, | must continue to have
assistance, and that is what | request today. Currently, my ratio is four to one.
That number affords us the opportunity to always stay compliant with state law
and to always have a watchful eye over the children in our care, as safety is
always the utmost concern. My assistants are wonderful people. And more
importantly, they enjoy their job. Just recently | did evaluations, and they both
told me how much they enjoy what they do. That speaks a lot to me, and I'm
sure it speaks volumes to the parents whose children | provide care for.

As for safety or nuisance issues for my employees, | would never allow it. I've
always done my best to instill the fact that they work in a residential
neighborhood. And before | commit to hiring anyone, | do phone interviews, and
our first and second meeting is off site. During that initial meeting, they must sign
an affidavit attesting to the validity of any background checks that | run. 1 fully
complete all reference checks, background checks, and have at least one
meeting before | bring them into my home. During this time, they are acclimated
to my house rules, and | let them know that no outside family or friends are
allowed to drop by or visit. | remind them of neighborhood speed limits and there
is absolutely no loitering at any time. | do this not only out of respect to my home,
but to my neighbors. I'm also happy to report that my employees have always
fully complied with my expectations.

While | was writing this, | was forced to face the possible reality of an undesired
outcome, and it was a bit overwhelming to me, kind of like looking through a
crystal ball at an altered reality, a place where | would have to explain to my
parents and to their children that they could no longer come to my home and
they would no longer see some of their friends. | would be forced to go through
my roster and choose which families would stay and which would go. I'd have to
let go of my staff. And honestly, | don’t know where to begin with the legal
ramifications of that with the Virginia Employment Commission. The parents on
my waiting list would have to be notified to begin looking elsewhere. Most of
these parents have wanted to come to me since they were pregnant and are just
waiting for their time to get in.

I'd also have to reevaluate my program. | fully believe and have immersed myself
into the each-one-teach-one philosophy; | know no other way. So much of my
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Ms. Johnston - Yes.

Mr. Wright - Also, do you have parking for your employees off of
the street at your home.

Ms. Johnston - Kind of, sort of. They can. | have a two-car carport.
And my husband, when he goes to work, then my assistants can pull in. But |
have a singular driveway. | could make it work. They can park on the grassy part
that’'s not a driveway yet, but that's something | can work on, making a double
driveway.

Mr. Wright - You notice one of the conditions, #4, is they shall
park on site and not on the street.

Ms. Johnston - Right. And that’'s what | was saying about making the
singular driveway a double driveway.

Mr. Wright - And then #5, you shall install a six-foot-tall backyard
privacy fence.

Mr. Blankinship - That is not a standard condition, as you know,
Mr. Chairman, so I'm glad that you brought that up. Staff wanted to make sure
the Board was comfortable with that condition before you proceed.

Mr. Wright - Do you have any problem with that condition? What
do you have now?

Mr. Wright - | don’t have a fence right now, but | do want one. it's
a financial issue. It's one that | was working on anyway. Someone within the
industry had given me a list of grants to apply for, but they all fell through. |
wanted to come today and actually say hi, I've got my grant; I'm going to get my
fence up right away. So now I'm going to work on—

Mr. Wright - So you think you can comply with that one all right—
Ms. Johnston - Absolutely.

Mr. Wright - —without much strain?

Ms. Johnston - Yes. It may take me some time, but | certainly will get

to it. | mean, just for safety issues it makes sense anyway.
Mr. Wright - Right. And a trampoline is not allowed, evidently by—

Ms. Johnston - Well, actually, kind of, sort of. | have my paper right
here. A trampoline is allowed as long as the children in daycare do not use it,
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Mr. Wright - We commend you on your operation. It sounds like
it's a wonderful service here that you provide.

Ms. Johnston - Thank you. | appreciate it.

Mr. Wright - Certainly there’'s a need for it. | have two great-
granddaughters now, and they're facing this business of finding somebody to
look after them. Any questions from members of the Board?

Mr. Bell - How did you find out that you needed a permit? I'm
just curious.

Ms. Johnston - | didn't know, and | apologize for that. When | first
actually decided to hire employees, | applied for a business license, but | was
told that Henrico County doesn’t do business licenses for in-home daycares. And
| thought that was the end-all of it. A few years ago, Social Services decided that
in order to have your license renewed or with the application, you have to contact
Zoning. In my mind, | thought | was okay. And | actually submitted the zoning
request to Mr. Blankinship—and thank you for being so patient with me in that
problem | was having. And so | almost just inadvertently just filed it because |
thought | was doing okay. And then | looked at it and | was, oh, whoa, | need a
permit. What is this? So | immediately got on the phone, and figured out what |
needed, and got that motion going so that | could be compliant.

Mr. Bell - Thank you.

Ms. Johnston - Thank you.

Mr. Wright - Any other questions from members of the Board?

Mr. Baka - | have just a couple. You mentioned you have twelve

children. DSS regs, there’s typically no more than twelve children in a residence
excluding your own. So what happens if I'm a parent, and | calil, and | want to
have my child there? What's said to them?

Ms. Johnston - | can’'t take your child at this time. | put them on a
waiting list.

Mr. Baka - Do you maintain a waiting list?

Ms. Johnston - | do. Actually | have one to 2015 right now.

Mr. Baka - | understand. What I'm getting at is a major point,

though. That waiting list is an opportunity for you, also. In the future down the
road, have you considered a commercial location for future expansion?
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Mr. Wright - Thank you. Good. Thank you, ma’am.

[After the conclusion of the public hearings, the Board discussed the case
and made its decision. This portion of the transcript is included here for
convenience of reference.]

Mr. Wright - Do | hear a motion on this case?

Mr. Bell - | move that we approve it because | don’t see any
adverse health, safety, or welfare issues in that area of the neighborhood. | don't
think it unreasonably impairs the light or air on the property. | don’t think it
increases congestion any more than has already been there for a number of
years.

Mr. Wright - All right, sir. Is there a second to that motion?
Mr. Nunnally - Second.
Mr. Wright - Motion made and seconded. Is there any discussion?

Hearing none, all in favor say aye. All opposed say no. The ayes have it; the
motion passes.

Ms. Harris - And | did abstain.
Mr. Wright - And Ms. Harris abstains.

After an advertised public hearing and on a motion by Mr. Bell, seconded by
Mr. Nunnally, the Board approved application CUP2013-00012, Sonia
Johnston’s request for a conditional use permit pursuant to Section 24-12(g) of
the County Code to operate a family day home with outside employees at 8104
Langley Drive (MOUNTAIN RIDGE) (Parcel 778-762-6020), zoned R-3, One-
Family Residence District (Fairfield). The Board approved this conditional use
permit subject to the following conditions:

1. This conditional use permit authorizes the operation of a large family day
home with a maximum of two outside employees. All other applicable
regulations of the County Code shall remain in force.

2. The hours of operation for the large family day home are limited to Monday
through Friday, 6:00 am to 6:00 pm.

3. No more than twelve children, exclusive of the provider's own children, may
receive daycare services at any one time.

4. Employees of the daycare business shall park on-site, not on the street.
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three cubic yards of dirt every time, where they have to have a location on site
designated for that. And that’s what that is.

Mr. Wright - Have you read the conditions?
Mr. Wilkins - Yes.
Mr. Wright - And you're in accord with them? Is it the mausoleum

that has to be moved?

Mr. Wilkins - Yes sir. When we got the conditions and read through
them, | understand the original location we had shown on our master plan had
the mausoleum closer than 400 feet (to an R district). But after looking at that
and discussing it with Mr. Blankinship, we’re in agreement with that condition and
can place the mausoleum in a location that will meet that 400 feet setback
requirement.

Mr. Wright - So you can satisfy that requirement.
Mr. Wilkins - Yes.
Mr. Wright - Okay. Tell us a little bit about the soil stockpile, how

it's used, how often, if there’s traffic there, and so forth.

Mr. Wilkins - | think due to the nature of the fact that there aren’t—
the burials occur maybe on a semi-consistent basis, there is not a large amount
of earthwork that is ever happening at any one given time. They may go there to
smooth out the soil they have and seed it. And there are standard erosion control
measures that are in place. But it's never a large amount of earthwork because
it's kind of a consistent—you know, they may have—I don’t know how many
burials they may have in a month, but it's definitely a minor earthwork activity. It
probably would never be more than—I'm sure it would be well under the
threshold for land disturbance, under 2,500 square feet at any given time. Far
below that, I'm sure. And the idea for selecting a stockpile area—typically when
we look at these sites is we try to look for a location that is kind of out of sight
from everybody and in an area that's large enough to be able to spread the
topsoil so we’re not creating any kind of mound or anything like that and in an
area where it can be seeded and actually look more or less like an open field.

Mr. Wright - When you have a burial—let's say one is scheduled
for 11:00 on a particular day, how would the equipment and so forth be used to
take care of that burial? When would you have to open the grave for that burial if
it were at 11:00 today?

Mr. Russell - If | can just speak.
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Mr. Russell - There might be a couple of carts that they use to
transport the tent, and the chairs, and stuff like that. The only heavy equipment
would be a backhoe.

Mr. Wright - That would be the thing that would be making noise.
Mr. Russell - That's correct.

Mr. Wright - Okay. Do you have anything further to offer?

Mr. Wilkins - I guess | would say with regard to the noise

consideration and the construction, I'm pretty sure we're not talking about a
situation where there’s going to be dump trucks running on a consistent basis
hauling material like you would see on a construction site. This is a pretty
minimal operation where it's a daily thing where—like you said, if people haven’t
noticed it before, | doubt they would notice it now.

Mr. Blankinship - Well, you’re moving closer to the house immediately
to your south. And | did get a phone call from the occupant there, but she’s not
here today.

Ms. Harris - | have a question.
Mr. Wright - All right, Ms. Harris.
Ms. Harris - Do you have plans for the mausoleum, the blueprint,

how many stories?

Mr. Blankinship - Those were submitted after the package was mailed
out, but they are in the presentation.

Mr. Wright - There it is; it's on the screen.

Ms. Harris - Are you familiar with the Forest Lawn Cemetery
mausoleum?

Mr. Wilkins - No ma’am.

Ms. Harris - Okay. | was just over there yesterday. And | was
wondering in comparison to that how tall it would be.

Mr. Russell - This building’'s approximately eighteen feet tall, |

believe. It would be a six-level mausoleum, and each level is about two and a
half feet plus the roof.
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Mr. Wright - Do | hear a motion on this case?

Mr. Nunnally - I move we approve this conditional use permit with
the five conditions suggested by the staff. It will not affect the health, safety, or
welfare of the neighborhood.

Mr. Wright - - All right. Motion is made. Is there a second?
Ms. Harris - Second.
Mr. Wright - Seconded by Ms. Harris. Is there any discussion?

Hearing none, all in favor say aye. All opposed say no. The ayes have it; the
motion passes.

After an advertised public hearing and on a motion by Mr. Nunnally, seconded by
Ms. Harris, the Board approved application CUP2013-00013, Washington
Memorial Cemetery’s request for a conditional use permit pursuant to Section
24-52(h) of the County Code to expand the existing cemetery at 6200 Memorial
Drive (Parcel 840-706-8908), zoned A-1, Agricultural District (Varina). The
Board approved this conditional use permit subject to the following conditions:

1.  This approval is only for the expansion of new gravesites, one new
maintenance building, one new mausoleum, and one soil stockpile area, as
shown on the plans submitted with this application as modified by these
conditions. Any substantial changes or additions to the cemetery shall require a
new conditional use permit.

2. Prior to any development in accordance with this conditional use permit, the
applicant shall submit construction plans to the Planning Department for
administrative review and approval.

3. Prior to construction of the maintenance building, mausoleum, or any other
building, the applicant shall obtain all permits from the Department of Building
Construction and Inspections.

4. Prior to any land disturbance, the applicant shall submit a complete erosion
and sediment control (ESC) plan to the Henrico County Department of Public
Works (DPW) for review and approval. This plan shall include the necessary
floodplain information if applicable. Throughout the life of this permit, the
applicant shall continuously satisfy DPW that ESC procedures are in accordance
with the approved ESC plan and are properly maintained. If site conditions
change, an updated ESC plan and subsequent revised ESC bond may be
required as determined by DPW.

5. All graves shall be located at least 50 feet from adjacent property lines and
250 feet from any dwelling or well on adjacent property. The mausoleum shall be
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1366
‘ 1367  Mr. Nunnally - So moved.
1368
1369  Mr. Wright - Is there a second?
1370
1371 Mr. Bell - Second.
1372
1373 Mr. Wright - All right. Any discussion? Hearing none, all in favor
1374  say aye. All opposed say no. The ayes have it; the motion passes.
1375
1376
1377  Affirmative: Baka, Bell, Harris, Nunnally, Wright
1378  Negative:
1379  Absent:
1380
1381
1382 Mr. Wright - This Board is adjourned.
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