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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF
HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE
GOVERNMENT CENTER AT PARHAM AND HUNGARY SPRING ROADS, ON
THURSDAY MAY 28, 2020 AT 9:00 A.M., NOTICE HAVING BEEN PUBLISHED IN
THE RICHMOND TIMES-DISPATCH MAY 11, 2020 AND MAY 18, 2020.

Members Present: Gentry Bell, Chair
Terone B. Green, Vice-Chair
Walter L. Johnson, Jr.
Terrell A. Pollard
James W. Reid

Also Present: Jean M. Moore, Assistant Director of Planning
Benjamin Blankinship, Secretary
Paul M. Gidley, County Planner
R. Miguel Madrigal, County Planner
Rosemary Deemer, County Planner
Kristin Smith, County Planner
Kuronda Powell, Account Clerk

[Recitation of the Pledge of Allegiance]

Mr. Bell - Thank you. And now I'm going to just let Mr. Ben Blankinship
take over to explain what's going on.

Mr. Blankinship - All right. Good morning, Mr. Chair, members of the board,
and ladies and gentlemen. Today we are livestreaming the meeting as well as hosting a
video conference using WebEx. So there's no one in the room with us now. The
members of the board and the staff are present here in the room and there are citizens in
the lobby who will be joining us one by one. And those of you who are watching online
or who are participating through WebEx will also be able to observe everything that goes
on.

Following the introduction of each case a member of staff will give a brief explanation of
the case, and then we will ask the applicant to make their presentation. And after the
applicant anyone else who wishes to speak will be given the opportunity.

We will be doing this, as | said, most of you willt  doing this through Wet = .. And WebEx
includes a chat feature. And | would like you to begin this morning by please going ahead
and turning on the chat feature now. If you move your mouse over the bottom area of the
screen, you'll see the buttons appear. The fourth button from the left looks like a speech
bubble and if you hover over that you'll see that it says chat feature. Click that to turn on
the chat. And then | would like you to select Kristin Smith as the person you want to chat
with and let Kristin know who you are, what case you would like to speak to, and just that
you are present.
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total lot area requirement and lot width requirement are not met. The applicant has 17,800
square feet lot area and 70 feet lot width where the Code requires 30,000 square feet lot
area and 150 feet lot width. The applicant requests a variance of 12,200 square feet lot
area and 80 feet lot width.

Mr. Blankinship - And I'm going to pause a minute to see if Mr. Martin is
available on the WebEx.

Ms. Deemer - Ben, he does not appear to be on the WebEx.
Mr. Blankinship - Okay. Thank you. We've been informed by staff that Mr.

Martin did not join by WebEXx this morning, but he has requested deferral of his application
in order to take some time to explore other options that might not require a variance.

Mr. Bell - Shall we go ahead and do the deferral?
Mr. Blankinship - Yes, sir.
Mr. Bell - All right. Let's go ahead then and make a motion. Does

everybody agree?
Mr. Blankinship - Yes, sir.

Mr. Bell - Two variances. No one seems to be here for these variances.
Variances number 2020-00005 and 2020-00010.

Mr. Johnson - Ten, yeah. Right.

Mr. Bell - I move that we defer this application to June 25th's meeting to
allow time for the applicant to consider other alternatives. | move that we approve the
deferral. Do | hear a second?

Mr. Johnson - | second.
Mr. Bell - Any discussion? All in favor say aye.

On a motion by Mr. Bell, seconded by Mr. Johnson, the Board deferred application
VAR2020-00005 DAVID MARTIN’s requests a variance from Section 24-
95(b)(8) of tt County Code to build a one-family dwelling at 11300 Greenwood Road
(LAKEVIEW) (Parcel 773-772-6459).

Affirmative: Bell, Green, Johnson, Pollard, Reid
Negative:
Absent:

oo O,

(9]
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Ms. Kibler - And he was supposed to come on. | don't know why he's not.
Because you all might want to ask us some questions or something.

Mr. Blankinship - Yes, ma'am. Well we thank you very much for joining us this
morning. Members of the board, do you have any questions for the applicant?

Mr. Bell - No questions.

Mr. Johnson - No questions.

Mr. Blankinship - All right. Thank you very much, ma'am. Mr. Chair, a motion
would be in order.

Mr. Bell - We're motioning which one? Ten?

Mr. Blankinship - Yes.

Mr. Bell - All right. | make a motion that we take and defer number 10,

which is a 2020-00010. | move that we defer it. Do | hear a motion, or do | hear a second?

Mr. Green - Second.
Mr. Bell - Any discussion? All those in favor say aye. The deferral has
carried.

On a motion by Mr. Bell, seconded by Mr. Green, the Board deferred application
VAR2020-00010 PAMELA JOHNSON requests a variance from Section 24-95(b)(8) of
the County Code to build a one-family dwelling at 11308 Greenwood Road (LAKEVIEW)
(Parcel 773-772-5965), zoned A-1, Agricultural District (Brookland).

Affirmative: Bell, Green, Johnson, Pollard, Reid 5
Negative: 0
Absent: 0
Mr. Blankinship - All right. Thank you very much. And now we will return to the

top of the agenda and begin the normal meeting. We have one, two, three, four, five, six.
I'm sorry, fir  conditional use permits on this mornir~'s agenda. First is conditional use
permit 2020, number four, Andrea Smith.

CUP2020-00004 ANDREA SMITH requests a conditional use permit pursuant to Section
24-12(e) of the County Code to allow a noncommercial kennel at 1 N Quince Avenue
(HIGHLAND SPRINGS) (Parcel 824-722-6253), zoned R-4, One-Family Residence
District (Varina).
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Mr. Bell - Does the board have any questions?
Mr. Green - Well, where are the dogs housed? Where are the cats?
Mr. Gidley - My understanding is the cats are kept indoors. The dogs are

also kept indoors but, of course, they have to go out on occasion for exercise and to do
their business.

Mr. Green - So seven dogs are kept in this yard.

Mr. Gidley - Yes, sir.

Mr. Johnson - Yes.

Mr. Green - What kind of dogs?

Mr. Gidley - Let's see here. Let me grab a photo of some of them right
here.

Mr. Reid - Two pomeranians, two yorkies, chihuahua and a Walker
hound.

Mr. Gidley - Right. Page two of the staff report.

Mr. Johnson - Yes.

Mr. Green - You got a picture of the cats?

Mr. Gidley - | beg your pardon.

Mr. Green - You got a picture of the cats?

Mr. Gidley - Let's see here. There's one of the cats.

Mr. Johnson - Three of them.

Mr. Gidley - | think that's the only one | have of a cat.

Mr. ""ankinship - All right. If there are no further questions, shall we hear from

the applicant?
Mr. Johnson - One more.

Mr. Blankinship - Oh, sorry. Just a moment here.

May 28, 2020 7 Board of Zoning Appeals — BZA






Mr. Bell - Yeah. | noticed that in several throughout the package. The
same situation will come up again for us to confront. So, keep in mind that they are still
made for the ones they are attached to even though they say business when it should be
residential or residential when they should be business. It's the same code.

Mr. Pollard - Right, they’'re making the wrong assumption.

Mr. Bell - Yes.

Mr. Pollard - Okay.

Mr. Bell - All right then. Well thank you.

Mr. Gidley - Thank you, Mr. Chair.

Mr. Bell - All right.

Mr. Blankinship - All right. Do we have the applicant with us this morning?

Ms. Deemer - We do. Ms. Andrea Smith will be unmuted now.

Mr. Blankinship - Thank you.

Ms. Smith - Hi there. Yeah. So | heard the question about am | the only

one in this house, and yes. | am. | don’t have any roommates, so | don'’t live with anyone
else. And this is not a business. | have rescued a lot of pets. The last dog was dropped
off at the doorstep by somebody that | didn’t even know. They’re strictly my pets. | think
when | can | have a (audio cut out). And they go in and out and they stay in the physical
yard. The cats are strictly indoors.

Mr. Bell - So they’re in and out?

Ms. Smith - Yeah. They just go out to go to the bathroom and come back
inside.

Mr. Bell - How long have you been keeping rescued animals that

exceed three in your house?

Ms. Smith - | bot "t this house it was 2018, and | actually just learned,
one of my friends told me, that | nave to get a kennel license, and | didn’t know that. So
I went and got ali three cats done, and then I'm applying for the kennel license.

Mr. Bell - So you're just getting started in this.

Ms. Smith - Yeah. | just recently had the hound about a year ago, and
(audio cut out) about four months ago we’ve had this Yorkie dropped off on my doorstep.

May 28, 2020 9 Board of Zoning Appeals — BZA
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and everything. To see if any of the neighbors would come and express any opinion
about the number of animals. So we unusually have just left it blank in the staff report for
whoever makes the motion to suggest the appropriate numbers.

Mr. Green - You made a recommendation. Not to the number of pets, but
you did make a recommendation.

Mr. Blankinship - Yes.

Mr. Bell - Well, so do | hear anybody --

Mr. Blankinship - I’'m not hearing you for some reason. You might be on mute.
Mr. Johnson - Well this is -- there are regulations for number of pets in a

household, and a number of 11 is extremely a lot, and you’'ve got 4 cats and 7 dogs. And
couple of your dogs are pretty large size as well. | would recommend that you, at least
by the next month or two, that you reduce the number to at least five, and that — two or
three months will give you time to reduce them down to five would be my
recommendation. And also you don’t have any outdoor faclilities for the dogs as well, you
know, during the day.

Mr. Blankinship - And five would be a total number of dogs and cats? Or were
you saying five dogs plus?

Mr. Johnson - | would say including the cats.

Mr. Blankinship - Okay, so total of five.

Mr. Johnson - Yes. Total of five.

Mr. Green - Mr. Chair.

Mr. Bell - Yeah.

Mr. Green - I would recommend we follow the guidelines that the county

has established for the number of pets that could be kept. If we deviate from this process
then we're setting a precedent where others can come in and use this case and say, Well,
you allowed x for that person and didn’'t allow y for me. And there’ve been cases that
we've seen that people who have pens outside, that they show up as breeders.

And to be quite honest with you, I'm a dog owner, | think that is too many dogs and too
many cats in the house. And | just think we need to abide by the county rules. If we're
going to agree to a variance of any, you know, we need to then ask the Board of
Supervisors to revise the number of dogs and cats that can be kept. But | think that we
need to be consistent. That is why you have rules.
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dog was a comfort dog kind of situation. So | would «~-ee with you, Mr. Johnson, but |
would just bring the numbers down to where they shouia be.

Mr. Reid - | agree with Mr. Green’'s comments about adhering to the
county ordinance of only allowing three animals in the home. | think to have 11 cats and
dogs in a 948-square-foot home is probably -- | don't know whether it's even healthy or
not. Anyway those are my thoughts.

Mr. Bell - Thank you.

Mr. Pollard - In my opinion | think we should allow her to go outside of three
with the understanding that in time that she can’t add to it without coming back to us. Any
time you have an older -- if she keeps some of the older ones, through attrition she'll be
back down to three.

Unknown Speaker - But how do you regulate that? How do you regulate that that
will happen?

Mr. Pollard - You don't.

Mr. Bell - The county goes out, am | right Mr. Blankinship, do they go

out and check afterwards?

Mr. Blankinship - Every year she will have to do a kennel license because she
has more than five. So, you know, when she goes to get rabies shots, she’ll have to
report the number that she’s getting.

Mr. Johnson - Okay.

Mr. Green - So can you imagine, so many cats, the number of litter boxes
Cats defecate and urinate inside of the home. And when you're only talking about only
900 square feet, you know, that’s a lot of cat waste. And that's if you know they decide
that they're not going to mark territory. And then you have dogs and it looks like these
dogs potentially can shed.

So I’'m not getting into the cleanliness, I'm just getting into the fact that it's just too many.
And | just think that’s not fair. I've seen us reject other people who have larger homes
who've kept the dogs outside in pens and had treatments to come and clean the yard.
But yet we're going to allow this to occur. And so I'm not tryir~ to insult her or offend her,
but | think that there’s just too many.

Now if it was a 5,000-square-foot house and a 5- or 6-acre yard, then maybe. But you're
not talking something that large. And then what happens if another person decides to
drop off a rescue, you know, because they recognize that she’s very humane in taking
them. What does she do then, and how do we monitor that?

May 28, 2020 13 Board of Zoning Appeals — BZA
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times a day. I'm not trying to take advantage of this situation. And | know it's a small
area, but I've had no complaints at all. | even have people ride beside me and look at my
dogs and they’ve touched them. And they tell me how cute they are.

Mr. Bell - The reason is too many dogs though, | guess, in the house
that we have to determine what the numbers are. And that’s why, with the rescue animals,

how long do you normally keep them from the time you receive one till someone rescues
it?

Ms. Smith - Well a year ago | had three --- that | adopted and she took
them back here.

Mr. Bell - | didn’t understand.

Ms. Smith - But a big problem -- These are all ones that | don't know

where they would go. They’re my family.

Mr. Pollard - You're fading in and out.

Mr. Johnson - So you're keeping those dogs, they're not going back to an
owner.

Mr. Blankinship - Ms. Smith, the connection is a little bit loose here and we're

having a little trouble understanding you. Can you repeat, or just confirm, did | understand
you to say you have in the past fostered animals that other people then took permanently.

Ms. Smith - Yes. That's --

Mr. Blankinship - But that these that you're applying for you intend to keep for
the rest of their lives?

Ms. Smith - That'’s correct.

Mr. Green - Think one of the conditions is --

Ms. Smith - And [ don’t think If -- | don’t want to get any more. If someone

dropped another one on my doorstep | wouldn’t keep it.

Mr. ankinship - ol .
Mr. Bell - Okay. That’s good to know.
Mr. Blankinship - Thank you very much. Were there any other questions from

any members of the board? All right. Thank you again, Ms. Smith.
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‘736 Mr. Johnson - Yes. And she’ll make the decision between the dogs and the
737  cats.

739 Mr. Pollard - | second the motion.
740
741 Mr. Bell - Any discussion? All those then in favor say aye. All those

742 opposed say nay. So we have a ---
743

744 Mr. Pollard - Three and two, nays have it.
745
746 Mr. Green - | said nay.
747
748  Mr. Reid - Nay.
749
750  Mr. Johnson - Two nays.
751
752 Mr. Bell - Three nays and --
753
754 Mr. Blankinship - How does the chair vote?
755
756 Mr. Bell - The chair votes with the nays.
757
Css Mr. Blankinship - So there are two votes in favor and three votes against the
759  motion?
760
761 Mr. Bell - Yes.
762
763 Mr. Blankinship - All right.
764
765 Mr. Johnson - Okay.
766
767
768 Affirmative: Johnson, Pollard 2
769  Negative: Bell, Green, Reid 3
770 Absent: 0
771
772
773 Mr. Blankinship - Would anybody like to make another motion?
774
775 Mr. Pollard - Motion needs to be made.
776
777 Mr. Johnson - Okay. I'll motion that we keep it to three pets.
778
779  Mr. Blankinship - So deny the use permit?

‘ 780
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Mr. Madrigal - Thank you, Mr. Secretary. Good morning, Mr. Chair,
members of the board. Good to see you all. It's been quite some time.

Before you is a request to allow a family day home with an outside employee in a one-
family district. The subject property consists of an approximately 8,000-square-foot lot
located on a cul-de-sac that backs onto a common area with a pond. The lot is improved
with a tri-level 1,600-square-foot home with open parking constructed in 1989. The rear
yard is enclosed by a 6-foot-tall wooden fence, which contains an 80-square-foot
detached shed and a 144-square-foot enclosed deck, or screen deck.

The owner acquired the parcel in March of 2007. The applicants have been renting the
home and running their family day home from the property since 2015.

Mrs. Rose is licensed by the state to run a large family day home for up to 12 children.
Both Mr. and Mrs. Rose are involved in the business, and they currently care for eight
young children. Their niece helps with the care on a part-time basis throughout the week.
They have requested a conditional use permit to allow a non-resident employee to assist
them with their business.

The property is zoned R-3C and is designated Suburban Residential 2 on the 2026 Future
Land Use Map. A one-family dwelling is a principal permitted use in an R-3 district and
is consistent with the land use designation. Family day homes with employees from
outside the home are allowed with the approval of a conditional use permit. The subject
property is part of a large and well-established single-family residential neighborhood in
which the applicants provide a valuable service to residents in the immediate area.

The home and property are of sufficient size for the proposed use. Although the property
is on a cul-de-sac, it has a concrete driveway that can accommodate two vehicles and
street parking for two additional vehicles. As long as the applicants adhere to the
recommended conditions of approval staff does not anticipate any detrimental impacts on
nearby property.

In conclusion, the proposed use is consistent with both the zoning and comprehensive
plan designations on the property. The applicants have been providing a valuable service
to the community for over five years at this location without any complaints or issues that
staff is aware of. Specific conditions of approval have been prepared by staff to mitigate
any detrimental impacts to nearby properties. Based on these facts, staff recommends
approval subject to the conditions. This concludes my presentation. [I'll be happy to
ansv  any questions you may have.

Mr. Green - | have a question.
Mr. Madrigal - Yes, sir.
Mr. Green - Given that we’re in a COVID environment, has anyone

checked with the state to see what the state recommends as it relates to this congregation

May 28, 2020 19 Board of Zoning Appeals — BZA






Mr. Bell - Put your mic on, please.

Mr. Blankinship - Oh, don'’t touch it, please.

Mr. Rose - Okay.

Mr. Blankinship - Fred, is that microphone on? Go ahead and speak into it so

we can -- we're not hearing the microphone in the back of the room, Fred. Try again, sir.

Mr. Rose - Testing, one, two.
Mr. Blankinship - Ah. There we go. Thank you very much.
Mr. Rose - As | was stating in reference to the epidemic, we are working

within the codes. We are licensed for 12 kids. Right at this present time we only have
six kids. Every morning we allow the parent to come into the front door. They're sanitized
and each child temperature is checked every morning coming in, and in the middle of the
day. We -- and therefore we make sure that we meet the criteria of the state.

Mr. Bell - That answer your question?

Mr. Johnson - Do you check the person that’s bringing their child in as well?
Mr. Rose - Yes.

Mr. Johnson - Okay. Thank you.

Mr. Rose - | check my temperature, everybody’s temperature is checked

that goes in my property.

Mr. Johnson - Okay.

Mr. Rose - Matter of fact, | have my family check the temperature when
I'm closed.

Mr. Johnson - Okay.

Mr. Blankinship - Can you tell us a little bit more about your business, sir, just

how you got started and how long you’ve been operating. All those sorts of things.

Mr. Rose - Well we, my wife, we have 20 years of being in the business
we was in South Carolina. | left here in '89, | used to work for Virginia Power. When |
got laid off | went back down south and stayed there, raised my kids in the school system
there. I'm a pastor also. My wife has a passion for children. We have 5 of our own, 10
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Mr. Johnson - Yes. And | went out to see your facility and it's a nice area,
nice community there.

Mr. Rose - It's very quiet.
Mr. Johnson - And very well kept, as well.
Mr. Rose - Yes. We're in a cul-de-sac. We have no crime in that area

except, you know, like in the past a couple kids pranked, you know, going into cars. But
outside of that we have no problems.

Mr. Johnson - Okay.
Mr. Bell - Any other questions?
Mr. Blankinship - Mr. Chair, we do have one person with us on WebEx that we

believe wanted to speak to this case. We're not certain this is the correct case, but let's
go ahead and call her and see.

Mr. Bell - All right. Is there anybody else who would like to speak to this
case?

Ms. Deemer - Ms. Carolyn Brown, you're unmuted.

Ms. Brown - Are we unmuted?

Mr. Blankinship - Yes, ma’am.

Ms. Brown - Yes. My name is Carolyn Brown, and | am the owner of the

property. LeSandra and Jerry Rose have lived there since 2012, and they are outstanding
people. And they are very good community people. And the house they keep the house
up well. Never know that a daycare is there, because she is an immaculate person that
keeps the house looking well all the time.

Mr. Bell - Thank you.

Mr. Blankinship - All right. Thank you very much for joining us, Ms. Brown.

Mr. ™2l - Is there anybody else that would lit  to speak for or against
this case?

Ms. Deemer - We have no one else.

Mr. Blankinship - Okay. Allright. A motion would be in order.
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Mr. Bell - Thank you.
Mr. Blankinship - Conditional use permit 2020, number 11. Karen B. King.

CUP2020-00011 KAREN B. KING requests a conditional use permit pursuant to Section
24- 12(e) of the County Code to allow a noncommercial kennel at 203 Algiers Drive
(WOODLAWN TERRACE) (Parcel 829-717-5370), zoned R-4, One-family Residence
District (Varina).

Mr. Blankinship - And the staff report will be presented by Mr. Madrigal.

Mr. Madrigal - Thank you, Mr. Secretary, Mr. Chair, members of the board.
Before you is a request to allow a noncommercial kennel in a one-family residential
district. The subject property is over 10,000 square feet in area. It is improved with a
one-story 770-square-foot dwelling with open parking constructed in 1947,

The home has a large fenced-in rear yard approximately 6,700 square feet in area with
several large trees. Mrs. King acquired the property in 1997 with her husband, who is
now estranged. She owns four dogs and she has a permanent roommate that owns to
additional dogs.

At the beginning of the year she allowed a friend to temporarily move into the home who
brought his two dogs to the property, bringing the total number of animals to eight. The
dogs are a mix of breeds consisting of four Staffordshire Terriers, two German shepherds,
an Australian shepherd, and a hound mix. The dogs range between 1 1/2 to 11 years
and are kept primarily indoors.

Because of the age and health issues of one of the dogs she had to just recently put one
down, that was the hound mix. Also one of her roommates is looking to place one of the
shepherds up for adoption by way of a rescue organization, which would bring the total
number of dogs down to six. Finally, one of her roommates will be moving out soon which
will reduce the total number of dogs down to four.

Over the last 10 years the property has had a history of zoning code violations related to
indoor furniture and appliances being kept outside, along with some trash and debris. On
a complaint basis, the county inspector discovered the eight dogs at the property and
advised the applicant to voluntarily bring the total number of dogs into compliance. A
notice of violation has not been issued in this case. She has subsequently filed for a
conditional use permit for a non-commercial kennel to be able to keep the dogs as pets.
The property is zoned R-4 and is designated Suburban Residential 2 on the 2026 Future
Land Use map.

A one-family dwelling is a principal permitted use in this district and is consistent with the

land use designation. The zoning ordinance allows for up to three pets by right as an
accessory use with additional pets possible through the issuance of a CUP. All of the
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Mr. Madrigal -

That | could not answer. She didn't -- she didn’t specify

whether they were service dogs or not.

Mr. Bell -

| noticed the owner said they had three adult dogs and a

service dog. The one that owns or lives in the facility, the main person?

Mr. Madrigal -

Right. When the application came in she had four dogs, but

then she recently put one down, so she’s down to three. So the property owner has three.
Her permanent roommate has two, and then the temporary roommate has two.

Mr. Johnson -

Mr. Blankinship -

Okay.

So we’re recommending approval of seven dogs for a period

of two months, and then as of August 1st it would be reduced to four dogs. Am | reading

that correctly?
Mr. Madrigal -

Mr. Johnson -
three.

Mr. Blankinship -

Mr. Madrigal -

this permit would expire.

Mr. Bell -
Mr. Blankinship -

Mr. Bell -
applicant --

Ms. Deemer -
Ms. King -

Mr. Bell -

Yes.

Also, the four would also have the attrition of going down to

Yes.

Yes. Over time it would be reduced down to three. And then

Thank you. Any other questions? Do | hear a motion?
Well let’s see if we have the applicant on the line.
Excuse me.

That would help, wouldn't it? Yes. May the

Ms. King, you're unmuted.
Yes. I'm here.

Would you step up to the mic and give us your name. Spell

it if you would, that always helps us, and tell us what your application’s all about.

Ms. King -

Hang on a second. All right. | have three adult dogs. | had

four, one of which was my service dog, well he is my service dog. And the oldest dog |
had was an Australian shepherd, she was 11, and she had some problems and they
thought it was going to be cancer, so | just went ahead and had her put down. | didn'’t
want to see her hurting.
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Ms. King - Yes, sir. | have three, my roommate has two, my mechanic is
sleeping on my sofa and he has two dogs. He does take his dogs during the daytime to
the shop where he works at and puts them in a fenced area at the shop. They're only on
the property at night to sleep. So the only dogs that are here during the daytime are my
three and her two.

Mr. Bell - Any other questions?

Mr. Johnson - So the two dogs for your roommate, they’re plan on keeping
those two right?

Ms. King - Yes.
Mr. Johnson - And they’ll be leaving when you leave out?
Ms. King - Yes. We are trying to find a place together, like in New Kent,

so that we can have the five dogs, so we can have more dogs. But we don’t, you know,
I’'m not getting any more. | just want to keep the ones | have and she wants to keep the
two she has. So if my husband’s going to sell the property, then we were trying to find a
place in New Kent so we can, you know, not have to worry about it.

Mr. Bell - Thank you. Thank you.

Ms. King - You're welcome.

Mr. Bell - Any other questions? | have one, Ben. Basically, for us.

Mr. Blankinship - Yes, sir.

Mr. Bell - Can we add a time for this whole thing to expire since she's

going to move?
Mr. Blankinship - Yes, sir. You can do that.
Mr. Bell - And she said two to three months, and then she said a little

bit longer. So we can make this conditional use permit by putting a condition to it to say
that this is good up until, like, November 1st, or whatever day we want there.

Mr. Blankinship - Y oo T d of tt ye¢ -, whatever you think would t
appropriate.

Mr. Bell - The end of the year would sound good to me.

Mr. Blankinship - Whatever you think would be appropriate.
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I recommend that the dogs would be, that they would have them until T :ember, end of
the year, end of December, to meet the recommendations from the board.

Mr. Blankinship - And how many did you want to allow between now and that
date? Was it four or seven?

Mr. Johnson - Seven.

Mr. Blankinship - You want to allow all seven until the end of the year.

Mr. Johnson - Right.

Mr. Blankinship - Okay.

Mr. Johnson - Because they going to be moving out now.

Mr. Blankinship - Okay. Got it on there. Is there a second?

Mr. Bell - | second it.

Mr. Blankinship - All right, Mr. Chair, you can go ahead and call the question.
Mr. Pollard - Discussion.

Mr. Blankinship - Discussion.

Mr. Bell - All those in favor.

Mr. Blankinship - Mr. Pollard | think wants to speak.

Mr. Pollard - And so you don't know the -- just in case the -- because the

original request was that -- what the staff had suggested to moving down from seven to
four.

Mr. Johnson - Four, mm-hmm (affirmative).

Mr. Pollard - And so at the end of the year you suggesting that they go from
seven to three?

Mr. Johnson - Three. Seven to three.

Mr. Blankinship - They'll all be moving out apparently.

Mr. Pollard - Right.
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3. . e applicant shall maintain the property so that noise and odors are controlled.

Affirmative: Bell, Green, Johnson, Pollard, Reid 5
Negative: 0
Absent: 0
Mr. Blankinship - All right, Mr. Chair. | believe the next case is another family

day home, and that is conditional use permit 2020, number 12, Lori Johnson.

CUP2020-00012 LORI JOHNSON requests a conditional use permit pursuant to Section
24-12(g) of the County Code to operate a family day home with employees at 11740 Mill
Road (Parcel 770-775-4308), zoned R-2, One-family Residence District (Brookland).

Mr. Blankinship - And [ believe Ms. Johnson is in the building. Okay. She is on
her way. And meanwhile Mr. Gidley will present the staff report.

Mr. Gidley - Thank you, Mr. Secretary. The subject property is located off
Mill Road just west of Old Washington Highway. This is a view of the home here. The
existing home is roughly 1,500 square feet in area and is on a half-acre lot. The applicant
operates a family day home for up to 12 children, and her hours of operation are from
7:30 a.m. to 5:30 p.m.

To assist in the children’s care she has two outside employees. One is there during the
morning and the second one is there during the afternoon. And as part of her recent state
license review, she became aware that she does need a conditional use permit to have
these two outside employees. Thus the application before you today.

In evaluating this request, the property is zoned R-2, One-Family Residence District, and
is designated as Rural Residential on the comprehensive plan. A one-family dwelling is
consistent with these designations and, as noted, a family day home with outside
employees may be as well with the approval of a conditional use permit.

This is the aerial view of the property and surrounding area and, as you can see, it's
generally residential in character. The homes have lots ranging from one-half acre up to
five acres in size. And, as you can see, the applicant’s property is one of the smaller lots.
That said, she does have a larger driveway that is able to accommodate up to six vehicles.
And this is a picture of the driveway right here. As a result, her employees a able to
park on the property when they are there.

The applicant has indicated the children are kept inside the home, or in a fenced play
area beside the home, which is right here. And this is beneficial as Mill Road is a two-
lane road with a moderate traffic. This fenced play area here is roughly 100 feet from the
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the chat function. Turn that on and then please send a chat to Kristin Smith. You'll see
that choice when you get to the chat function. Select Kristin Smith and send her a chat
letting her know your name and which case you would like to speak to. And, Mr. Chair,
we do have the applicant in the room with us.

Mr. Bell - Good.

Mr. Blankinship - Ms. Johnson.

Ms. Johnson - Good morning.

Mr. Bell - Good morning. Good morning. Ms. Johnson, if you would,

go ahead and give us a summary of your case.

Ms. Johnson - As is stated, | have a family day home, and it came to my
attention for my last --

Mr. Bell - Could you speak into the mic?

Mr. Blankinship - Yes. Nice and loud please.

Ms. Johnson - Can you hear me?

Mr. Blankinship - Yes. That's good. Thank you.

Mr. Bell - Very good. That’'s much better. Thank you.

Ms. Johnson - it was brought to my attention during my last renewal

inspection that | needed a conditional use permit because | had people that worked for
me that lived outside the home. | have one teacher that helps me from the hours of 8:30
a.m. to 2:15 p.m., and then | have another teacher that helps me from 1:00 p.m. to around
the time that the children, you know, the numbers go down. Usually around 4:30 p.m. or
5:00 p.m. They overlap from 1:00 p.m. to 2:15 p.m. so that | can take a lunch break, and
then I'm, you know, there the entire time other than the lunch break, generally.

Mr. Blankinship - Did you hear the question about where people park?

Ms. Johnson - Yes, sir.

Mr. Blankinship - Maybe you could address that.

Ms. Johnson - So parking has been an issue in the past. The neighbor that

complained to the left of me, he purchased the home in 2016. His name’s Bryan Duke,
he’s a builder. He purchased the house. | had a license for the family day home, but |
didn’'t have a helper at that point. | had eight. And | only have preschool-aged children,
so | have children between the ages of 2 and 5, and | run it as a preschool. And | didn't
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her later and said, did he say something to you? And she said, yeah. You know, he told
me starting next week no one’s going to be parking over here. And | said, was he nice?
And she said actually, you know, he wasn't.

And then over the next couple of days, you know, between him and his wife they
proceeded to fuss at several different families. Like one of my families walked in and
said, do you have new neighbor’'s next door or something? Like, wow.

So then | got a certified letter in the mail saying that they observed we’d been using the
area for parking and, you know, basically my business was not allowed to use the area.
And then, over the weekend, a big No Trespassing, No Daycare Dropoff/Pickup sign was
posted. And, mind you, during this time the house was vacant. They were just doing the
work. About a month later another family moved in.

So with that being said, it's Mr. Duke’s property, he’s free to do with it what he wants. |
just really didn’t understand, you know, after three years or whatever if he was upset
about the well why he just didn’t walk over and knock on my door and have a face-to-face
conversation and, you know, take away the permission.

My ex-husband moved out, he had a lot of things that you could see in the picture like a
camper and a boat and things. All those things have been removed from the driveway.
And, of course, right now with all the COVID things happening my numbers, | normally
have 12 preschool children, | only have 6, and my helpers aren’t -- they have other jobs
right now.

You know, we plan hopefully for everything to go back to normal in September, so I'm
working to make, you know, beyond the fence that you saw, and | think there’s a picture,
there’s kind of a messy picture of, like, the further-back part of my driveway that has -- .
There was a fence that went down in a storm, but since that time I've put the fence back
up. I've cleaned all that stuff out in the back and there’s enough room back there to make,
like, a turnaround. And then, you know, people could park to the right behind the fence
and then also at the front of the fence. So right there where the shed is, in between that
area, there’s room for, like, a vehicle, probably mine to be backed in right there.

I really don’t even feel like it is safe anymore to back into Mill Road. The speed limit's 45,
but people go much faster. So, like | said |, you know, | will admit, like, once we weren't
able to use his driveway it was, you know, a lot of times shuffling the cars, you know,
someone has to move to let someone else out. It wasn’t ideal, but | think we have a
solution for that.

Mr. Bell - Thank you. Are there any more questions?

Mr. Pollard - So you basically were saying that you can manage without
using his driveway.
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Ms. Johnson - Would you like to see the pictures that | was saying where |
cleaned up the driveway area?

Mr. Bell - You need a copy of that?

Mr. Blankinship - | don’t think it's necessary.

Mr. Bell- All right. We don’t need a copy of that, ma’am.

Mr. Bell - We’ve got what we need right now.

Ms. Johnson - Right. And also in, | guess, the complaint it said that there

was toys lined up and scattered that looked like some sort of landfill. And | did clean up
that area.

Mr. Bell - Well, good. Thank you. That’s all we need from you.

Mr. Green - Motion.

Mr. Bell - Yes, that's it. You can sit down if you like.

Ms. Johnson - Okay.

Mr. Bell - I'll make a motion that we approve the conditional use permit

subject to the conditions recommended by the staff. Family day homes provide an
important service in our community and we need to support them where they are
appropriate. We have heard from the neighbor that in the past there has been a conflict
over parking. Fortunately, the property has a large paved driveway and a gate. Condition
number four requires the applicant to park her car on her own property and requires the
employees to park on the property as well. As long as they abide by that condition, |
believe this family day home will not have a detrimental impact on nearby property.

Mr. Pollard - | second that motion.

Mr. Bell - Any discussion? No discussion. We’'ll go to the vote. All
those in favor of the conditional use permit say aye. All those opposed say nay. Ayes
have it. Case approved.

On a motion by Mr. Bell, seconded by Mr. Pollard, the Board approved application
CUP2020-00012 LORI JOHNSON's request for a conditional use permit pursuant to
Section 24-12(g) of the County Code to operate a family day home with employees at
11740 Mill Road (Parcel 770-775-4308), zoned R-2, One-family Residence District
(Brookland). The Board approved this request subject to the following conditions:
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The property is zoned R-2A and is designated Suburban Residential 1. A one-family
dwelling is the principal permitted use in the R-2A district and is consistent with the land-
use designation on the property. The proposed swimming pool is an accessory use that
is customary and incidental to a one-family dwelling and is permitted by right when located
in the rear yard subject to required setbacks. In this instance the applicant cannot meet
the street-side setback and is requesting a CUP as allowed by code.

Although the property is a highly visible corner lot, the proposed pool should not have any
substantial detrimental impacts on adjacent or nearby property. The rear yard is large
and is enclosed by a 6-foot tall privacy fence providing screening from the public right of
way and adjacent neighbors.

Because the lot is at a slightly higher grade than the street, the added height and existing
landscaping contributes toward further screening the rear yard and the proposed pool.

The neighbor to the rear of the property closest to the pool should be minimally impacted.
That property has a rear-load garage served by a driveway that separates it from the
applicant’s rear lot line. And here you can see that. This is the rear-load garage. The
side of the garage is 25-foot distant from the common lot line, and there are no windows
on that fagade that face the pool.

The home is another 25-foot distant from the common lot-line for a total of 50 feet
separation of the dwelling to the lot line. So from basically the fence line to the home
here. And there are no windows on the second floor overlooking the proposed pool. The
overall distance from the neighbor’s main living area to the proposed pool will be -- will
be over 70 feet and will not overlook the pool. Thus no detrimental impacts are anticipated
on the rear neighbor or other immediate neighbors, as there are other properties with
pools in the area.

In conclusion, the proposed use is consistent with both the zoning and comprehensive
plan designations on the property. The applicants have lived at this location for four years
and have gradually improved the property. The proposed pool will be located in the rear
yard and will be screened from view by an existing privacy fence and landscaping. The
higher lot elevation will further contribute to the screening of the proposed pool making it
less visible from the street. The orientation of the rear-neighbor’s home helps to mitigate
any negative impacts from a pool upon that property. And the staff does not anticipate
any significant detrimental impacts on adjacent or nearby property from the proposed
pool.

Based on the facts of the case, staff recommends approval subject to conditions. That
concludes my presentation.

Mr. Bell - Any questions? Thank you, Miguel.

May 28, 2020 41 Board of Zoning Appeals — BZA






920
21
1922
1923
1924
1925
1926
1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
43
944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964

Mr. Bell - Thank you.
Mr. Johnson - Yes.

Mr. Bell - Any questions? Hearing none, then, we’ll go on to the vote.
Do | hear a motion?

Mr. Green - So moved.

Mr. Johnson - Second.

Mr. Bell - Do | hear any discussion?

Mr. Blankinship - I'm sorry. | didn’'t hear a motion.

Mr. Bell - | didn't either. We got to read it.

Mr. Reid - | move that we approve conditional use permit 20-13, subject

to the conditions recommended by the staff. Because this is a reverse corner lot, the
code allows only very small areas for a pool. This pool will be located behind the front
plane of the neighbor’s house, so the intent of the code will be met. Due to the slope and
the privacy fence, the pool will not be visible from the road. There are no windows on the
neighbor’s house facing the pool, so it should not have a substantial detriment on the
nearby property.

Mr. Bell - Do I hear a second?
Mr. Green - Second.
Mr. Bell - Any discussion? Then we’ll go to the vote. All those in favor

of approving the conditional use permit say aye. All those opposed say nay. Ayes have
it. Conditional use permit 13 is approved.

On a motion by Mr. Reid, seconded by Mr. Green, the Board approved application
CUP2020-00013 TODD ANDREW’S requests a conditional use permit pursuant to
Section 24- 95(i)(4) of the County Code to allow a pool in the side yard at 2901 Leffingwell
Place (Pine Run) (Parcel 735-754-3732), zoned R-2A, One-Family Residence District
(Tuckahoe). The Board approved this request subject to the following conditions:

1. Tt f { i mit »p sonlytotl ¢ r it of an in-grc vin  ng
pool 49 feet from the street side property line. All other applicable regulations of the
County Code shall remain in force.

2. Only the improvements shown on the plot plan filed with the application may be
constructed pursuant to this approval. Any additional improvements shall comply with the

May 28, 2020 43 Board of Zoning Appeals — BZA






011

2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024

May 28, 2020

[ _f

Mr. Benjamin W. Blan ip, Secretary

i
th

Board of Zoning Appeals — BZA





