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Minutes of the regular monthly meeting of the Planning Commission of the
Ity of t d the County Ac nis ion _uilding in the —overnment
Center at Parham and Hungary Spring Roads, beginning at 7:00 p.m. April 11,
2013 Display Notice having been published in the Richmond Times-Dispatch on
March 25, 2013 and April 1, 2013.

Members Present. Mrs. Bonnie-Leigh Jones, C.P.C., Chairman (Tuckahoe)
Mr. Eric Leabough, C.P.C., Vice-Chairman (Varina)
Mr. C. W. Archer, C.P.C. (Fairfield)
Mr. Tommy Branin (Three Chopt)
Mr. Robert H. Witte, Jr. (Brookland)
Mr. R. Joseph Emerson, Jr., AICP,
Director of Planning, Secretary
Mr. Richard W. Glover, Board of Supervisors’ Representative

Also Present: Ms. Jean M. Moore, Assistant Director of Planning
Mr. James P. Strauss, PLA, Principal Planner
Mr. Benjamin Sehl, County Planner
Mr. Livingston Lewis, County Planner
Mrs. Lisa Blankinship, County Planner
Mr. Al Ciarochi, Director, Construction & Maintenance-
Schools
Mr. John Cejka, Traffic Engineer
Ms. Kim Vann, Henrico Police
Ms. Sylvia Ray, Recording Secretary

Mr. Richard W. Glover, the Board of Supervisors’ representative, abstains
on all cases unless otherwise noted.

Mrs. Jones - I'd like to call this meeting of the Planning
Commission for Henrico County, April 11, 2013, to order. Welcome to all of you.
Thank you for taking the time to be here; we appreciate it. I'd like to ask that you
please mute or turn off your cell phones. That will help us not have the
proceedings interrupted tonight. Please stand and join me in pledging allegiance
to the flag.

Thank you. | do not believe we have news media with us in the room, so we
cannot recognize them. All right. We have all of our commissioners with us
toniaht. We do have a quorum; we can conduct business. Our secretary,
Mr. _.nerson, will handle the meeting. And with that, | will turn it over to him.

Mr. Emerson - Thank you, Madam Chair. First on your agenda

tonight are the requests for withdrawals and deferrals. Those will be presented
by Mr. Jim Strauss.
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Mr. Strauss - We have one request on the expedited agenda this
evening. It's in the Fairfield District on | je two of the agenda. It's RE...J13-
00006, 5801 Lakeside Avenue LLC. The applicant proposes to amend proffers
related to uses and hours of operation, specifically the applicant requests to
amend Proffers 1 and 2 to allow a beauty salon. Staff is recommending approval.
We are not aware of any opposition.

REZ2013-00006 Allyson Wyld for 5801 Lakeside Avenue LLC:
Request to amend proffered conditions accepted with Rezoning Case C-30C-92
on Parcel 782-746-0342 located at the northeast intersection of Lakeside Avenue
(State Route 161) and Forest Street. The applicant proposes to amend proffers
related to uses and hours of operation. The applicant proposes a beauty salon.
The existing zoning is B-3C Business District (Conditional). The 2026
Comprehensive Plan recommends Office. The site is located in the Enterprise
Zone.

Mrs. Jones - Mr. Strauss, would you mind just coming closer to the
microphone when you talk? Thank you. All right. Is there anyone with us tonight
who opposes REZ2013-00006, Allyson Wyld for 5801 Lakeside Avenue LLC?
There is no one in opposition.

Mr. Archer - Madam Chair, | move to recommend for approval
REZ2013-00006, Allyson Wyld for 5801 Lakeside Avenue LLC

Mr. Leabough - Second.

Mrs. Jones - Motion by Mr. Archer, seconded by Mr. Leabough. All
in favor say aye. All opposed say no. The ayes have it; the motion passes.

REASON: Acting on a motion by Mr. Archer, seconded by Mr.
Leabough, the Planning Commission voted 5-0 (one abstention) to recommend
the Board of Supervisors grant the request because it is not expected to
adversely impact surrounding land uses in the area and the changes do not
greatly reduce the original intended purpose of the proffers.

Mr. Emerson - Madam Chair, that concludes the requests for
expedited items. That now takes us to the first item on your regular agenda.

REZ2013-00005 James W. Theobald for Atack ME Tech Park
Partners LLC: F__ juest to amend proffered conditions accepted with Rezoning
Case C-60C-97 on Parcel 844-704-9230 located on the east and west lines of
Techpark Place south of its intersection with Technology Boulevard. The
applicant proposes to amend Proffer 1 related to uses to allow outside storage.
The existing zoning is M-2C General Industrial District (Conditional). The 2026
Comprehensive Plan recommends Office, Office/Service, and Environmental
Protection Area.
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Mrs. Jones - With the thought of any kind of vertical development,
tt < [ [ a, .3 _. . __staff

Mr. Sehl - No ma’am, not at this time. With the conditions that
they have submitted with the revised proffers today, we are comfortable with the
application at this time.

Mrs. Jones - 'm having a hard time thinking that White Oak isn't
something special to be preserved in a special way for a use that we all hope will
come. | realize the economy is what it is. Uses change. Development patterns
change. That was the reason behind my questions.

Mr. Sehl - Yes ma’am.

Mrs. Jones - Any others? You'd like to hear from the applicant? All
right.

Mr. Theobald - Good evening, Madam Chairman, ladies and

gentlemen. My name is Jim Theobald. I'm here on behalf of the applicant. This is
a request to amend one proffer in a case that was done originally in 1997. And a
couple of you—Mr. Glover and Mr. Archer—certainly lived through the Motorola
Siemens exciting times as that project was being developed, and the County put
a building inspector out there on site. And Charlie Pike helped pull it off.

Shortly thereafter, | zoned everything going west to the residential lots that you
see here, in 1997 and again, | think, a year or two later. And the idea at the time
was to allow for uses that were complementary to White Oak Semiconductor
business. And as such, we envisioned, you know, nifty hermetically sealed
businesses like the cleaning of clean suits and things like that. Unfortunately, that
has not happened. But when we did those cases, we negotiated the proffers that
are still there today in conjunction with not only the County, but in meeting with
the folks at White Oak because White Oak is zoned M-2 unconditional; there are
no proffers on that piece. But there are a set of restrictive covenants, which can
be amended under certain conditions. But our proffers basically tried to address
the development guarantees and protections, and we spent a lot of time worrying
about uses that would cause vibrations that would disrupt the Motorola Siemens
chip processing, etcetera.

So unfortunately, that vision was short lived, and Motorola Siemens exited. And
we were most fortunate that we have the data storage operations that we do
today, plus | guess some secure warehouses next door. Perhaps what was not
really foreseen was the Post Office distribution facility, which clearly we
desperately need. But that facility that you see on this drawing in this location, of
course, exists without having to adhere to the many proffered conditions that |
negotiated at the time. And that facility, as you know from reading the papers, is
about to become much busier with the consolidation of services from Norfolk.

April 11, 2013 7 Planning Commission






346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391

again this particular site, although this change applies to everything in yellow,
v o inth ¢ ion.

This is a little closer-up of the aerial that you saw during staff's presentation. The
Post Office and their employees park here. And the tractor-trailers park literally
around here. Our site would be in this area over here. And the data storage site
is in this area.

So our revised proffer does a number of things. It allows building material, sales
yards, and contractors’ equipment as a principal use to be partly outside provided
that we don't place that use between the front of a building and the front street.
This is consistent with the development guidelines for White Oak. Screened with
an eight-foot tall berm with irrigated plantings, the equivalent of Transitional
Buffer 35, as determined at the time of landscape plan by the Planning
Commission. This is coming back to you to make sure that on a site-by-site basis
you are comfortable with the view sheds. This is actually a higher standard than
White Oak. White Oak calls for eight-foot-tall berms, but not necessarily any
plantings whatsoever. And again, we cannot stack materials higher than the
screening. And as to the equipment, it cannot extend any extendable features.

The existing proffers detailed everything from safe conduct of operations, buffers,
setbacks, open space, limitation on vibration-causing activity, materials, median
landscaping, etcetera. So none of those are being disturbed, and it was an
extensive list of proffered conditions.

| think it's exciting that we have a user initially. This is five acres of the sixty-five
that is up before you this evening who would like to relocate from Hanover
County into our County. | would hope that you might recommend approval of this
case to the Board of Supervisors. We worked very hard with staff in crafting this
condition to make sure that we have maintained the viability of those original
proffers, while at the same time encouraging new businesses and acknowledging
the changes that have occurred since 1997. I'd be happy to answer any
questions.

Mrs. Jones - Questions for Mr. Theobald?

Mr. Leabough - Yes. Mr. Theobald, could you talk about potential
users, just give us some examples of potential users for the site? | know you
mentioned the fi.... that does the BMP and pump stations.

Mr. Theobald - Yes sir. When we first filed it, | guess we inadvertently
opened up the proffer a little too much, and that's what we've been working on.
So I've not allowed outdoor M-2 uses but for the material storage yard and
contractors’ equipment. So those are the only two specific uses that can now
occur. You could always do outside storage, and so really that's really it. We do
get inquiries about outside storage. Those, again, were always permitted. But
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Mrs. Jones - The small one.

Mr. Theobald - Oh. This one cannot be developed at all.

Mrs. Jones - Can'’t be developed at all.

Mr. Theobald - No.

Mrs. Jones - Not a thing.

Mr. Theobald - It's encumbered by setbacks, buffers, and wetlands.
Mrs. Jones - Okay. All right. | was just thinking about the effect, the

bowl effect, as we’re looking at these properties and the remaining properties in
between yours. Are you telling me, if I'm understanding you correctly, that those
are inherently a problem with wetlands and with other things that may cause
them not to be developed?

Mr. Theobald - Which piece?

Mrs. Jones - Right next to yours.

Mr. Theobald - This?

Mrs. Jones - Mmm-hmm. And then moving towards Technology
Boulevard.

Mr. Theobald - This piece is owned by others; I'm not sure by whom.

But let's go back to this map. This shows all the streams. There we go. I'm not
aware who owns this piece, but note the streams, the floodplain. This is probably
the delineation of the RMA and the RPA line.

Mrs. Jones - Right.

Mr. Theobald - And this land is also owned by others, but it is likely
not particularly useable based on what we’re seeing here on this map.

So when you're out here and you drive down here, it's kind of tall grass on both
sides of the street with tall trees ringing this to the extent you can’t even see the
streams and low-lying features. But it's just totally insulated from stuff on both
sides. Over here it's still zoned M-2, transitioning | think to M-1. So there’s still a
ton of industrial land out here, as well as 2,000 acres, | guess, that the County
Economic Development Authority owns. So lots of opportunities for industrial
development.

Mrs. Jones - Eighteen hundred. Okay.

April 11, 2013 11 Planning Commission
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yard, to be a principal use. So that means that every single parcel here, all the

v low, ¢ idbe, > _ 1 lyou ¢ orage.

Mr. Branin - Okay. It's a big concern.

Mr. Leabough - Yes. That's something that—

Mr. Branin - When | was reviewing the case, what came to my

mind, changing outside storage to principal, was—the only thing that came to my
mind was you see in Tidewater, and in Northern Virginia, and some other places,
chain link parks where you have nothing but outside storage. Not a single
building. | pulled back from my concerns because of the berm.

Mr. Leabough - It started kind of hitting me a little bit now. This whole
thing could just turn into outside storage, potentially. With no buildings being on
site. There is no requirement.

Mr. Theobald - Well, | suppose that's true. | don’t think that's very
likely. Contractors don’t make money when their equipment is sitting in storage;
it's being stored on the site that's working.

Mr. Witte - But in essence they could scatter their equipment all
across there.

Mr. Theobald - If it was behind a berm.
Mrs. Jones - Do we have other questions for Mr. Theobald?
Mr. Archer - Mr. Theobald, | have one question. You indicated that

the berms would be covered with plantings. Would these be low-lying plantings
or trees that would grow or?

Mr. Theobald - No. What we've discussed is they would have to have
the same screening equivalent as a Transitional Buffer 35.

Mr. Archer - Oh, okay.

Mr. Theobald - So that would be a combination of tall-growth trees,
some significantly tall-growth trees—twenty, thirty feet perhaps at some point.

Mr. Archer - You've answered my question. Thank you.
Mrs. Jones - All right. Other questions?
Mr. Witte - No, I'm good. Thank you.
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This is a request for a Provisional Use Permit to allow the 24-hour operation of a
V' ra o _withft pumps prc  d at the northwest intersection
of North Laburnum Avenue and Creighton Road.

The site is 4.64 acres and was rezoned to B-2C via case C-29C-07. The
proposed use is currently permitted by right from 6 a.m. to midnight in the B-2
District. However, a PUP is necessary to extend the hours of operation between
the hours of midnight and 6 a.m. The site is recommended for Office on the 2026
Comprehensive Plan.

The subject property was part of a larger rezoning case, which rezoned
approximately seven acres to B-2C and approximately twenty acres to M-1C.
The M-1C portion is proffered to allow uses first permitted in the Office/Service 2
District, which is generally consistent with the 2026 Comprehensive Plan’s
recommendation for Office.

The Laburnum Avenue/Creighton Road intersection has limited commercial uses
geared toward community uses and services. This is in keeping with the future
land use designations and past zoning trends. It also provides an appropriate
transition to the surrounding residential area. Hours of operation were important
considerations in the approval of the adjacent commercial uses, and each use is
prohibited to have extended hours either by its zoning district classification or by
proffer.

For instance, the northeast corner of the intersection is a mix of B-3C and O-2C.
A convenience store with fuel pumps is located in the B-3C portion. The proffers
accepted with the rezoning of that property limit the hours of operation from 6
a.m. to midnight.

The southeast corner is zoned B-3C and is also governed by proffers which limit
the hours of operation of the small shopping center from 6 a.m. to midnight.

The southwest corner is zoned A-1, M-1C, and B-2C and consists of single-
family residences of at least one acre, a self-service storage facility, a
convenience store with fuel pumps, and an automobile oil changing facility. The
hours of operation for the convenience store are 6 a.m. to midnight as regulated
by the B-2C zoning district. The hours of operation for the automobile oil
changing facility are also limited by proffers from 7 a.m. to 9 p.m.

This area is also characterized by civic uses that support the surrounding
residents including the Eastern Henrico Recreation Center and Harvie Road
Elementary School. The County is also in the preliminary stages of developing a
13,000-square-foot public health clinic to the north of the subject site.

As mentioned, the Wawa convenience store with fuel pumps is an allowed use
that c ould be constructed today and operate from 6 a.m. to midnight. Staff
believes that extended hours are not warranted and that it would significantly
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Mr. Emerson - Two minutes? Okay.
Mrs. Jones - | apologize. | should have done that first, so sorry.

Mr. Condlin - I'll start here. This property, as you can tell, is zoned
B-2C and actually has 19.6 acres of M-1C behind. Ms. Blankinship described the
proffers in the area as well as the property. It was actually zoned in January of
2008 for M-1C; 24-hour use is allowed right behind it. She also points out the
other acreage. As a matter of fact, when this was zoned, the hours of operation
weren't limited. Interestingly, under the other proffers on the other properties they
were limited, except for this one corner piece. it's the only one with the B-2. |
know it's labeled B-2C.

When this was zoned in 2008, it could have been, but wasn’t specifically limited
to midnight in the proffers. It's allowed by code. And we do think that's a
significant difference.

The request is for a Wawa Convenience and Food Store. I'm going to let
Mr. Boyer talk a little bit about that. He’s going to go into this with respect to the
unique features of Wawa. But | would say that this has the exact same
elevations, it's the exact same layout as what has recently been seen at Staples
Mill and Bethlehem Road.

I’'m going to cover three points. We have incredible community support. I'm going
to go over the PUP standards. And | am going to make reference to the recently-
approved case at Staples Mill and Bethlehem. Not to say that there is a
precedent; | don’t believe there is a precedent. | don't believe you should look at
precedent; it's not a factor. But only to show you that, in fact, the staff is
inconsistent in its review of the two cases. | don’t want to say that you approved
Staples Mill, you should therefore approve this case. | think it's a good case. |
think you should have approved Staples Mill. I, of course, think you should
approve this one. | disagree with staff in their recommendation for denial.

The community support you're going to hear tonight. We've had community
meetings. We had a lot of e-mails, a lot of calls. We got a little bit overwhelmed
by the people reaching out to us. We had a petition that we submitted; it wasn't
mentioned tonight. We had 284 people sign in favor of please put a Wawa here.
Two hundred and eighty-four people signed that. And that was put in last night—
or yesterday. We actually had a neighborhood meetir =~ which Mr. Thornton
attended, of people as late as last night trying to approve wnis cas —or asking for
approval of this case at a homeowners association.

The PUP standards; Section 24-122.1. To approve a PUP, location is
appropriate. Staff says this is a residential area. I'm just going to go over a
couple of points. The existing zoning is B-2C. It has M-1C behind it. The other
corners are M-1C and B-2C. As a matter of fact, let me read the surrounding

April 11, 2013 17 ining nn n






806
808
809
810
811
812
813
814
815
816
817
318
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851

Interestingly, Office does allow 24-hour uses, but you have to look at it in a
bre el ¢ wt 1 you look the Land Use Plan with commercial
concentration on the other corners and looking at those in what | consider—with
Laburnum Avenue, with the existing zoning with 19.6 acres of M-1 behind it, that
this designation is different than the intent. I'd also like to read to you because,
quite frankly, you can pick out and choose the intent. But these are from the
Staples Mill and the Bethliehem staff reports that the vision, goal, objective, and
policies under the Comprehensive Plan, General Development Policy 6,
encouraged compatible infill redevelopment and development to avoid leapfrog
growth patterns that result in higher service costs.

Infrastructure Service Provision and Growth Coordination, Objective 6,
encourage the sensitive infill development of vacant or underutilized parcels.

Land Use of Community Character, Objective 8, encourage diverse mixtures and
forms of development to support the economic tax base of the property.

Land Use and Community Character, Objective 30, minimize disruption and
confliction among established residential, commercial, and industrial uses.

And Land Use and Community Character, Objective 41, promote public safety
through the use of crime prevention through environmental design.

| don’t think anyone would deny that—I think these things apply to Staples Mill,
but they also apply to Laburnum and Creighton. And that Wawa as a best of
class operator actually provides for good economic development, it provides for a
clean, safe operation, which brings me to the public health, safety, morals, and
general welfare.

What | don’t understand is with the zoning to B-2C that this is an appropriate use
for an independent operator, for any operator, until midnight, but all of a sudden
at midnight it becomes an intense use, it becomes, | guess, unhealthy, unsafe,
immoral, and against the general welfare. | don’t understand. There’s a look at 12
to midnight. In this area in particular we have to look at shift workers. In this area,
people want to be able to go to a place that's safe and clean. | know Ms. Vann is
here. And | sat in front of you, some of my cases and some cases that weren’t
mine. We've talked about Wawa extensively and how their operations are
viewed. Incredibly safe. They are the top-of-the-class operator anywhere. That's
why the County wants it. That's why it's good for entire areas that are already
zoned for commercial.

Finally, the necessary—the utilities | don't have to describe. I'll be happy to go
into those, but certainly we have the utilities. And finally necessary safeguards
that we've provided for the protection of surround property.

Right now we’re happy to go ahead and—
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Mr. Glover - What is it around Staples Mill compared to what's
gh 1 ( tl >And my | nt th you're using a case
that's been approved—two cases.

Mr. Condlin - Yes sir.

Mr. Glover - And I'm not sure—I've never heard that done by an
attorney. Now, an individual that doesn’t know what he’s doing may come up and
do that. But I'm serious. | resent the fact that you’re coming here and making a
comparison to a case that's in my district that we have spent a lot of time
devoting our effort to it, and you're making some remarks that it may not be an
acceptable use as Staples Mill and Bethlehem if this one is denied. And I'm not
saying it should be. So | would recommend that you stick to your case and leave
the cases that other people have tried to other people.

Mr. Branin - Mr. Glover, can | also point out something?
Mr. Condlin also stated to start with that every case has its own merit and doesn't
set its own precedent, but then he started singling out different cases. And he
neglected to point out that the Wawa on Staples Mill is going across the street
from an Urban Mixed-Use that’s about to come out of the ground.

Mr. Glover - I just don't think you need to take a case in the
western part of this County and say that your feelings would be that we don't
need to have a zoning case here since you can point out those cases that are
similar. So the Planning Commission is not necessary.

Mr. Condlin - That's not at all what I'm saying. | apologize.
Mr. Glover - Well that's what you're saying to me.
Mr. Branin - If he was indeed doing that, he should have pointed

out also the case in the Three Chopt District that was denied, and the one on
Laburnum that the Planning Commission denied, but then the Board of
Supervisors ended up turning it around. Those were two denials of projects
which he neglected to mention.

Mr. Glover - | think this case has to stand on its own.

Mr. Condlin - | agree.

Mr. Glover - Would you like it to be like Staples Mill? You like that
western corridor.

Mr. Condlin - | think the Staples Mill case is fantastic. The only
reason—
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Mr. rer - I might ev 1 tell staff they don't need to 'ate to the
two. But I'm saying to you as an attorney representing Wawa, you need to zone
the case with the land that they're dealing with.

Mr. Condlin - | appreciate that.

Mr. Glover - And leave the cases alone that have been zoned by
this Commission and Board.

Mr. Condiin - And the only reason | brought it up was as a
reference to precedent. | usually don’t bring that up. And usually staff doesn’t
bring that up. | don'’t think that's an appropriate reference—

Mr. Glover - Like | said, do you still want to argue about it?

Mr. Condlin - No, I'm just trying to clarify. And | appreciate your
point, and | agree with your point, quite frankly.

Mr. Glover - Thank you.

Mrs. Jones - All right. Are there other questions for Mr. Condlin?

Mr. Condlin, you may continue or bring Wawa up as you wish.

Mr. Branin - Did you want Mr. Archer to request an extension of
time?
Mr. Emerson - This would cut into the remaining approximately two

minutes as part of Mr. Condlin’s presentation.

Mrs. Jones - Mr. Archer, should we hear from the representative
from Wawa and then reserve the two minutes?

Mr. Archer - He bothered to come, so I'd like to hear from him.
Mrs. Jones - Yes.

Mr. Archer - And we can restrict it to two minutes.

Mr. Archer - Sir, if you wouldn't mind, these are recorded

proceedings, so if you could state your name for the record we’'d appreciate it.
Thank you.

Mr. Boyer - Tomm Boyer—B-o0-y-e-r.

Mrs. Jones - Excuse me. Could we bring the PowerPoint up?
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our prepared foods, added gas pumps, and also added 24-hour operation, which

Mrs. Jones - Could you stop right there a moment, please?
Mr. Archer, would you like to add sufficient time for Mr. Boyer to finish?

Mr. Archer - How much longer do you have to go, sir?

Mr. Boyer - Four minutes and thirty-eight seconds, or so.

Mr. Archer - Let’s limit it to two minutes. Can you cut it some?

Mr. Boyer - Yes, absolutely.

Mr. Archer - Okay.

Mrs. Jones - I’'m sorry to interrupt you.

Mr. Boyer - No, that’s okay.

Mrs. Jones - But we had to get that straight.

Mr. Branin - | would have given him four minutes and twenty-

seven seconds.

Mr. Boyer - So embracing change and those amenities we feel
are very important. They accommodate the time-starved customer. I'm one of
those customers. My wife works; we have two kids. Without having the ability of
the twenty-four hours, especially when we had newborns, it would have been
very difficult. It was very imperative for us. It also accommodates the late-night
shift worker. It accommodates the nurse or doctor who is on an emergency call. It
also accommodates our law enforcement officers during the nights in which we
provide free coffee to them daily. It is the least that we can do as they patrol our
streets and our neighborhoods.

And last, do the right thing. We provide best-class service in our store operation
and exceptional customer service. We do not compromise that from store to
store. We are not a competitor grocery store who you can go to one of their
locations and you get a great experience, and then you go to anott - one of the
brands right a mile down the road and get a totally different experience. Our
customers have certain expectations, and we will not disappoint them. Therefore,
we must have a consistent brand from store to store, and that is our focus. So
those amenities, including the twenty-four hours, is something that we must
provide to our customers and our associates. Thank you.

Mr. Glover - Could | ask you a question?
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during this time period, so for us it's not an intensive use. It's just an added

ity whois it tI time for wha ver son. ~Jt we have
great communication with them. If we felt that there was a threat for a
neighborhood, for our associates, or our customers, we would not build that
store. And we have stores in very diverse areas. And to my knowledge, we have
not closed the store because of some issue. Now could something happen?
Absolutely. You cannot control every single individual that comes in our store.
But we work very closely with the local law enforcement to make sure and
mitigate any problems that may arise.

Mr. Leabough - The only reason | ask that question is because it was
stated earlier that nothing changes after twelve o'clock. So that's part of the
reason | asked that question. And Ms. Vann, do you know the answer to that?
Does anyone on the applicant’s side know the answer to that question? | believe
I've gone into Wawas that have had uniformed security at a certain time at night.

Mr. Boyer - | can defer to one of our store managers
Mr. Leabough - Maybe they were just getting a cup of coffee as well.
Mr. Boyer - This is Nate Rhodes. He is one of our store

managers. He has been with us for twenty-one years.

Mrs. Jones - I’'m sorry, | didn’'t hear—your name, please?

Mr. Rhodes - Nate Rhodes.

Mrs. Jones - Mr. Rhodes. All right.

Mr. Rhodes - We do not have security in any of stores.

Mr. Branin - Mr. Rhodes, what store are you manager of?

Mr. Rhodes - Well, | manage the store in Portsmouth, Virginia. But

I've been all over the state.

Mrs. Jones - Mr. Rhodes, how many people are in the Wawa
after—when | say after hours, the 12-to-6 time frame. How many employees do
you have in there normally?

Mr. Rhodes - We usually have three or four associates working
during that time.

Mrs. Jones - Three to four.
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Mr. Archer - Thank you, Mr. Boyer and Mr. Na Rhodes.

Mr. Witte - Are you aware of any other 24-hour businesses in
that immediate area of Creighton and Laburnum?

Ms. Blankinship - No sir. There are none that I'm aware of, but there are
several on Nine Mile Road and Mechanicsville Turnpike.

Mr. Leabough - Okay. So this, in essence would, by being open
twenty-four hours, increase police presence in the area during normal closed
hours?

Ms. Blankinship - | would have to defer that to Ms. Kim Vann, | would
think.
Mr. Witte - Just from all the information that we've heard today

and from my particular experiences at Wawas, it seems to be about the only
place that they can stop and use the facilities or get a cup of coffee or sandwich
or whatever at that time.

Ms. Blankinship - Yes sir.

Mr. Witte - Okay, thank you.

Mrs. Jones - | would like to hear from Ms. Vann. Mr. Archer, is that
all right?

Mr. Archer - Go right ahead, Madam Chair.

Mrs. Jones - Okay.

Ms. Vann - Good evening. Kim Vann, Henrico Police.

Mrs. Jones - Good evening. Ms. Vann, we count on you to kind of

make sure we have the full story here. We're trying to make good judgments
about something that could impact a lot of folks’ lives and be in an area where we
haven’t had twenty-four hours before. From the police perspective, what is it that
would concern you about adding a 24-hour .. _sence to this particular location,
and what it that you might not have 1y concerns abou.. | need to ha: your
take on this.

Ms. Vann - Okay. As far as the question whether police would
have a concern, | think for the hours of operation, we would have to defer to what
Planning would think best. We do go on the philosophy that I've heard often that
an increased hour or operation brings out more people. Whether that's a good
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present its concerns. Commission questions do not count into the time limits, and
ssion 1yv vett limitsfor tt "partyatitsov ¢ i

Mrs. Jones - So | think we had two ladies who'd like to make some
comments? If you'd like to—or whoever would like to come down, we have ten
minutes to hear your concerns. And then the applicant hopefully can respond and
answer the questions you've raised.

Ms. Hawks - Yes. Madam Chairman and Commission members,
my name is Bessie Hawks, and good evening to all of you.

Mrs. Jones - Hello, Ms. Hawks.

Ms. Hawks - My initial opposition when | heard about Wawa
coming in at Creighton and Laburnum, | had some concerns along with some of
the other neighbors. And | know | have some neighbors in here tonight who really
want to have that happen. But my thing is—we live at Creighton and Laburnum.
And on Creighton Road, when traffic increases it is just—it's awful. And we live in
a subdivision, Huntwood subdivision, and we only have one way to get in and
out, and there’s a pond on the other side. And | just heard today that we will be
getting some relief, hopefully next year, in having Creighton Road widened. But
the thing is, if one business comes in and we have them to be twenty-four hours,
that just gives other businesses a chance to say well, if they can get it then we
can. | know when we had the initial meeting, we were told that Wawa would have
an entrance coming from North Laburnum. But | know that there is going to be
some traffic, a lot of traffic, on Creighton, and Creighton Road at Dabbs House
come in there. And it's just a short entrance that you're going to have from
Laburnum, and you'’re going to have to make a turn into that Wawa. And I'm all
for business; | have a small business of my own. But it's just going to open up a
lot of requests for twenty-four hours. And we are a quiet neighborhood. And |
know it is going to be increased foot traffic and vehicle traffic. I'm just concerned
about that. And maybe I'm standing all alone on that, but | do have some other
neighbors who have concerns also. So I'm just saying that | just hope that you
will all not approve a 24-hour use. Thank you.

Mrs. Jones - Thank you. Does anyone have questions for Ms.
Hawks? | needed to ask. Thank you very much for your comments. Anyone else
who would like to address the Commission? Sir? Sure.

Male - [Unident...:d male peaking off microphone.] — oes this
have to be opposition or can it be for?

Mrs. Jones - Well, let's get our opposition together. Did we not

have someone else who wanted to come speak in opposition? Okay. If you'd like
to, please come forward; this is the time. We'll get to you, sir.
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Commission’s discretion, if we can. I'll be happy to forego my two minutes if it's
v thit.

Mr. Archer - How much extra time have we used already?

Mr. Emerson - You have approximately six minutes left on the ten
that's allowed by opposition. You have allowed the applicant at this point about
five extra minutes. And that’'s not including the additional two minutes that Mr.
Condlin—

Mr. Condlin - A number of folks did want to come and speak in
favor. It's a little difficult when you have a staff report that's quite lengthy with a
lot of points to address. But again, I'd like your deference, if we could, just to
allow people to speak in favor it. Just be quick and state the reasons why they
support it in this specific property.

Mr. Archer - I'll tell you what, Mr. Condlin, let's do this. Let's give
two people one minute each to speak. Mr. Condlin, you still have time to answer
questions if there are any to answer.

Mrs. Jones - When you come down, if you wouldn’t mind stating
your name. And because this is a timed thing, if you wouldn't mind not repeating
what perhaps your neighbors or friends have already mentioned. Okay? Thank
you.

Ms. Ellis - My name is Leslie Ellis. | live in the Eastern Henrico
district. I've been living there for quite a while, and I'm very familiar with the area.
| would hope that you would at least ask those people who are in support to
stand so you would at least know who'’s represented here because we did come
expecting to be able to speak.

Mr. Archer - That would be fine.

Ms. Ellis - Let me say that | am very much in favor of the Wawa
being in the area specifically because it is twenty-four hours. | get up in the
morning early, sometimes to get into work, and specifically on Sunday morning
when I’'m going to church. | go to early service across town. There’s nothing safe
for me to go to, to put gas in my car. That's not a good feeling for a woman. | love
having the Wawa that's twenty-four hours. I'm familiar with Wawas; they'’re
around the state. And when | see them, they’re clean. _.ten police officers are
there, and | like that. | like very much the fact that our kids will have some work.
We need it in Eastern Henrico. Hurray for the mall that we have, but we could
use the Wawa too. They give good benefits; they give scholarships. Our kids in
the East End deserve that. So please consider the Wawa. There are a number of
people here who are very much in favor of it. They've brought a compelling
argument to us. | have done the research about Wawas over the years, and |
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and | do know about the convenience. And | can tell you Wawa is a first-class

Mr. Glover - Do you ever travel 647?

Mr. Ragland - Yes | have.

Mr. Glover - Well then you'll be coming off of Staples Mill Road...
Mr. Ragland - | would tell you this, Mr. Glover, | eat at the Wawa

right there at Staples Mill probably four days a week. My office that | work out of,
the Wawa is right there, and | eat there at least four days a week.

Mr. Glover - Within a few months you’ll be able to come off of
Staples Mill, drive about two blocks, and they’ll be a Wawa. And you can get
anything you want. At Bethlehem Road.

Mr. Ragland - | would like for you to really consider—as a resident
there on Creighton Road, to have to drive to the West End or have to go all the
way down to Airport Drive just to be able to get quality food, low prices in
gasoline. | would really like the Commission to consider passing this.

Mrs. Jones - Thank you. All right. Are there questions for
Mr. Ragland.

Mr. Leabough - Can we just clarify something in terms of the request
tonight?

Mrs. Jones - Certainly. Would you like the applicant to come
forward?

Mr. Leabough - No. You mentioned to be able to go to a Wawa. The

request tonight is just for extended hours of operation, correct?

Mr. Emerson - That is correct, yes sir. The Wawa could go there if
they adhered to from 6 a.m. to midnight. So they’re not prohibited to locate there
now. This is merely a request for twenty-four hours. Their current corporate
policy is they would like to have twenty-four anywhere they locate, otherwise they
do not consider that site.

Mr. Witte - | think Ms. Ellis, when she spoke, brought up the fact
that she would frequent in the early mornings on Sunday and sometimes in the
evenings.

Mrs. Jones - All right. Do we have some time remaining?
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Mr. Condlin has worked very diligently and passionately, | should say, in his effort

I :nt the  olicant v v. And | n’t think of 1ything he could possibly
have included that he did not present. And he has been extremely cordial in my
dealings with him.

In summarizing what has been laid out, I've heard from people who favor this
project and those who are just as adamantly opposed. There have been petitions
signed, and | have looked them over. Now, petitions are generally, and should
be, presented by those in either the pertinent community or the adjacent
communities, or at least in an area that would be impacted by the case in
question. In reading the petitions, | discovered signatures from folks who live in
Sandston, Highland Springs, North Side Richmond, South Richmond, Midlothian,
Glen Allen, Nuckols Road, Emerywood Parkway, Alberta, Virginia, which |
believe is in Brunswick County—to name just a few. There were many that had
no ZIP codes so it was difficult to determine their origin. But because of this
randomness, their value—although | don’t discount it altogether—is somewhat
diminished. All of them were in favor of the case. And | don’t know if anybody
circulated a petition amongst the people who opposed it.

In trying to make a recommendation, there are many factors to consider. And just
counting heads is part of it, but not necessarily a huge determining factor. We
appreciate the fact that we allow a public venue, and we welcome and applaud
everybody who comes and speaks on any case.

Now historically, this area has been carefully developed and has long been
recognized as one of the gateways into Henrico because of its proximity to
Hanover and also to the city of Richmond. There are many instances where 24-
hour public uses have been requested. Those cases have been carefully
proffered and/or conditioned to prevent such extended uses. The result has
been, | think, an orderly and attractive mix of development that has become quite
desirable in this area. Recently, we have seen the opening of the excellent,
second-to-none, Eastern Henrico County Recreation Center. There are plans
existing right now to build a new library and also a health facility nearby. The
Land Use Plan for this area has been formulated with input from all of the
surrounding community, and no doubt many of you participated when that was
being done.

When making decisions on development, we must make the historical handling
of s___lar plications a pertinent part of present and future ¢ :isions.
Cor stency is the hallmark of both fairr s and credibility. If we make decisions
that are contrary to prior decisions under similar circumstances, then we are
neither credible nor fair. There are consequences that come from zoning cases
and provisional use permits. Now, as an example, at the community meeting that
| attended there was a neighboring business, similar business, that was opposed
to this Wawa. In the last two days, we received a letter from that same person
saying please go ahead and approve it so my business can be twenty-four hours
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Mrs. Jones - Do we have anyone with us this evening in opposition

PUP2013-00006, Tom Scirotto for Sprint? We do have opposition.
Mr. Secretary has presented the rules for opposition once before, but if you could
just quickly summarize them for us, please.

Mr. Emerson - Yes ma’am. Again, the applicant is allowed ten
minutes to present the request, and time may be reserved for responses to
testimony. Opposition is allowed ten minutes to present its concerns.
Commission questions do not count into the time limits, and the Commission may
waive time limits for either party at its discretion.

Mrs. Jones - All right. Mr. Lewis, it's all yours.
Mr. Lewis - Thank you, Madam Chair.

This is a Provisional Use Permit request to allow Sprint to replace an existing light
pole with a light-pole-style communication tower at the Deep Run High School
football field. The property is zoned A-1 Agricultural and the 2026 Comprehensive
Plan recommends Government use for the site.

As illustrated on Exhibits A through D, the applicant proposes removing an existing
110-foot-tall stadium light pole and installing a new 120-foot-tall monopole
approximately eight feet north of the original structure. Three panel antennas would
be flush mounted at the top of the pole, and ground equipment would be placed
under the adjacent bleachers. The lease area totals 247 square feet, and the
maximum height of the new structure would be 124 feet to the top of the lightning
rod.

The height and overall appearance of the new pole and equipment would be very
similar to the existing structure identified here which was approved with case P-2-
11, and installed at the northern end of the bleachers in August 2012. The primary
visual difference between the existing and proposed communication facilities would
be the type of equipment shed. Instead of using the tan concrete-style shelter seen
at the base of the first approved tower on the site, this request proposes a more
compact gray metal enclosure that can be fully recessed several feet under the
bleachers.

Because the property is owned by Henrico County Schools, the applicant consulted
with the School Board, Schools Administration, and L ) Run f prior to
submitting this permit request. That preliminary process with Schools included a
time for public comment and a public hearing to approve contingent lease terms
during the School Board meetings in September and October 2012.

With low-profile antennas, a compact equipment enclosure, and use of existing site

development features, the proposed tower would be appropriate for improving
wireless communication services in the area with minimal visual impact and
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Mr. E - ~vod e\ ing, Mr. _oe. How are you..
Mr. Coe - Very good. Thank you very much.
Before | officially oppose this, can | just ask a quick question?

Mr. Branin - That’s why we’re here.

Mr. Coe - Yes. The relationship between the Cingular tower that
was established in August of last year and the new proposed one?

Mr. Lewis - The gentleman asked the relationship between the
existing tower that went up in 2012 and the one that would go up with this
request, if it were approved. This pole—this stadium pole right here is the one
that would be removed. And then, if you shift eight feet to the north, the new pole
would be just to the side of this image that you see here. So essentially not exact
replication, but very similar. Take this image, transfer it over here, and you would
have two side by side.

Mr. Coe - Thank you very much. That confirms that this will be a
totally new pole with a telecommunication tower that emits all the radio
frequency, the—what do you call it?—the bad stuff, so to speak. Okay. I'm not
that much interested in the property value. Once these go up, the majority of the
opposition will be their property value going down, but I'm not against that. What
I’'m concerned about is our neighborhood—I mean on that little area map that you
saw, | reside in that one small little pocket of residents on the northwest side.
That's approximately less than 300 feet from our house. And our neighborhood is
unique in that there are above a dozen young children under the age of ten.

Mr. Branin - Mr. Coe, what neighborhood do you live in?

Mr. Coe - Ellis Meadows Lane.

Mr. Branin - Meadows Lake?

Mr. Coe - Ellis Meadows Lane.

Mr. B in - Ellis Meadov Lane.

Mr. Coe - If you take a look at this map right here, this is my

neighborhood. Okay. And the preexisting Cingular tower. We are very much
concerned about the effect of that, and let alone another one going up will be a
very concern. More concerning now is what kind of an effect this will have with
the remaining cellular providers. They will all be interested in erecting their stuff.
And if that happens—I| mean, there are two additional poles on the west side of
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come down? Not from the School Board, from Henrico Schools. State your name
for tt rd.

Mr. Ciarochi - Al Ciarochi, Director of Construction and Maintenance
with Henrico County Public Schools.

Mr. Branin - Thank you for coming, Mr. Ciarochi. Have you had
any issues or complaints since the first tower went up on the north side of the
stands?

Mr. Ciarochi - Upon the commencement of the construction this past
summer of 2012, we have not received any communication that I'm aware of
from faculty, students, community members, or any calls to our local School
Board office.

Mr. Branin - Okay. | just wanted to make sure because sometimes
you all may have received calls there that we wouldn’t be aware of.

Mr. Ciarochi - That does happen at times, yes.
Mr. Branin - That'’s all | needed from you. Is the applicant here?
Mr. Scirotto - Good evening. Tom Scirotto. I'm representing Sprint. |

don’t know much more to add to it. He’s pretty much covered the FCC ruling on
the radio frequency.

Mr. Branin - Mr. Scirotto, | can barely hear you. Can you speak
into the microphone more, sir?

Mr. Scirotto - Sorry. He’s pretty much covered the ruling on the
FCC regarding radio frequency. We are pretty much mirroring the AT&T
installation there at the site, as was pointed out, except for the shelter that we
would be using. We have not had any opposition or anything to this point. | could
answer any questions, if you have any.

Mr. Branin - Okay. I'm going to ask something in one second. But |
need to speak to staff first, so don’'t go anywhere.

Mr. Scirotto - Okay.

Mr. Branin - Okay? Livingston, can | have you back for one
second? Condition 13 with the screening; in review of the case, | went out and
looked at the existing, and compared it to what would be going in. The screening
is the only thing that concerns me because no matter how UV-resistant a
polypropylene/polyethylene screen is, it's eventually going to break down. Okay?
And | don’t know if this proffer covers enough that at time when the schools find
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Mr. - I misspoke. —at tho: conditions transfer, don’t they, .
Mr. Emerson - Yes, they would stay with the facility. We would
require a transfer of the Provisional Use Permit, so if it changed hands these
conditions—and you may add more conditions to it at that time.

Mr. Witte - So they’ll be back if there’s a transfer of ownership.

Mr. Emerson - Yes sir. If there’s a transfer of ownership, we require
transfer of the Provisional Use Permit.

Mr. Witte - Okay, thank you.

Mrs. Jones - Mr. Scirotto, you look a little hesitant. This is wording.
Mr. Scirotto - No, no—

Mr. Glover - Mr. Secretary, are you saying that you have to have

another public hearing if it transfers ownership?

Mr. Emerson - Normally what we do is not required of a transfer of
ownership. We can do it administratively, but usually we discuss it with the Board
member and Planning Commissioner. And if they request that, we can require it.
So it's an optional thing.

Mr. Glover - What does the ordinance say?

Mr. Emerson - The ordinance, | believe, allows us that. Livingston,
do you have the ordinance in front of you on that?

Mr. Lewis - Pardon me while | find it at the end here.

Mr. Emerson - If I'm remembering it correctly, it's within the
discretion.

Mr. Lewis - Near the very end of the ordinance, it is essentially

the last section in the zoning code, 24-122.1, the second half of that where it
begins, “The director of planning may consider a request for transfer of a
provisional use permit to a new owner/operator pursuant to the following
conditions.” It gives four conditions and lays out a little bit of the process.
Typically, if we become aware of a new owner, we'll request that they submit a
letter requesting the transfer and written confirmation that they agree to all of the
conditions that have been placed on the property. And we return a simple letter
confirming and that we will place the update in our file.
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Mrs. Jones - Anyone else have questions? All right.

Mr. Branin - Mr. Coe, | understand your concerns, | do. It's all of
our concerns, but we also are governed and restricted in what we can and can't
do. And that’s why | tried to also point out here also, that it's more this than
towers. | hear you.

Mr. Coe - Just one more question.

Mr. Branin - Absolutely. You have to come forward and state your
name for the record.

Mr. Coe - Joon Coe. Just one more question. Is there a
possibility that all the rest of the carriers can get into that location, establish their
towers?

Mr. Branin - All of those towers currently have multiple users, |
believe, don’t they?

Mr. Lewis - No. The trade o ff with this type of construction is
that—I suppose another carrier could probably go—I should switch over to the—I
suppose another carrier could go between the existing antennas and the lights,
the field lights, but it’s tight. So that’s why this carrier is going over here, because
not only is the space a little bit tight, but there is a condition for aesthetic reasons
that the wiring go inside of the structure as opposed to outside, so that
bottlenecks up at the top and allows less at the top of the structure.

Mr. Branin - Okay. So to answer your question, sure, some more
carriers could come in and request other poles in the future.

Mr. Coe - | hope that doesn’t happen.

Mr. Archer - Mr. Coe, | don’t think there’s a district representative
here tonight that has not had this discussion about emission of radio frequency
waves. And of course it's a concern to everybody. And | have listened to
testimony from some independent engineers. The last one | remember attending,
the engineer reported—and | don't know how true it is, but this is what was
said—that there is more emitted from a baby transponder than there is from one
of tt ;e towers. And | think the FCC has to rc * ilate that. So, you know, |
applaud your research, but do some more. Try 10 make your mind at ease
anyway. But that's what I've heard at one of these meetings concerning that. And
| hope it's right.

Mr. Coe - What we really don't want is this area getting
bombarded by—I mean, one or two companies might be okay.
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Mr. Branin - Second.

Mrs. Jones - All right. | have multiple motions, but | think Mr.
Archer, and seconded by Mr. Branin to approve the minutes as distributed. All in
favor say aye. All opposed say no. The ayes have it; the motion passes.

Mr. Secretary, is there other business for the Commission?

Mr. Emerson - Yes, Madam Chair. | would like to note to you—and
some of you may not be aware of these individuals; | know that some of you are.
But, we did have two former Planning Department employees or staff that have
passed away in the last month. One of those was Mr. Jim Sealy who was a long-
term employee of our office. | guess he retired—I don’t have the exact number. |
believe he retired about four or five years ago. He was with our department over
twenty-five years. He'd been with VDOT before. And he retired to Florida to be
with his family, and played a lot of golf, and spent a lot of time at Disneyworld, as
| understand. But he did pass away recently.

And there is an obituary in today’s newspaper of a lady that spent quite a bit of
time with the office as well. She retired | believe about three years ago. And that
is Audrey Anderson. And | know that many of you know her as well.

So | did want to note to you that those two individuals passed away. And there
was another long-term employee of the County, Mr. Bill Rutledge, that also
passed away recently. He had a long career with the County. So | did just want to
bring that to your attention.

Mr. Glover - Audrey was from Chase City. And she let you know it.
Mrs. Jones - My goodness. I'm sorry.
Mr. Branin - One of the Public Works traffic engineers, Tommy

Catlett, is moving to VDOT. He’s leaving the County.

Mr. Leabough - | had the privilege to work with both Jim and Audrey,
two great people to work with. They will be sorely missed, so sorry to hear that.

Mr. Witte - While we’re running the obits from the Henrico family,
a friend of mine, Captain Bill Lang, passed away this past weekend also. He had
thit  ne years of service with the County.

Mrs. Jones - Well, as you refer to the Henrico family, | think you're
exactly right. Thank you all for bringing that to our attention, and certainly our
condolences to the families of those mentioned.

Is there anything else to come before the Commission?
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