a—— o

1 oy e | —

= 2 ———

&

= SN VTR N TV N

L=

10
Il
12
11
14
|
4
7
8
3

Minites of Llhe work gession held al 5:30 pm Ngvember 10, 2011, n {he
Planning Departmenl Large Conference Room o review and discuss a réewvision
o the Gounly’s Zoning Crdinance lo permil Places of Worship in additional
Zoning Diglricts, and lhe reqular monthly meeting of the Planning Commission ol
the County of Henrico held in lhe County Adminislralion Building in (he
Governmenl Center al Parham and Hungary Spring Roads, begimning al 7'00
p m Thursday. November 10, 2011. Display Nolice having been published in the
Richmond Times-Dispateh on Oclaber 24, 2011 and Oclober 31, 2011.

Members Present. Mr C W Archer, Chainnan, C P C (Fairfield)

Mr, Tommy Branin Vice Chairman (Three Chopl)

Mr E RayJemigan, C P C (Vanna)

Mrs Bannie-Leigh Jones, C P C (Tuckahoe)

Mr Emesl B Vanarsdall, C P.C. (Brookland)

Mr R Joseph Emersen, Jr , AICP
Direclor ol Planning, Secrelary

Mrs, Palnaa Q'Rennon,
Board of Supervisors’ Represemnlalive

Members Absenl. Ms Jean Moore, Assislant Direclor of Planning

Also Present Mr David O’Kelly, Assistant Director of Planning
Mr, James P Strauas, CLA Principal Planner
Mr Benjaimin Blankinship, AICP, Principal Planner
Ms Lezlie News CLA, Principal Planner
Ms Rosemary Deemer, AICP. County Planner
Mr. Seth Humphreys, County Flanner
Mr Livingslon Lewis, County Planner
Mr Roy Props, County Planner
Ms Lisa Taylor, County Planner
Mr Michael Kennedy, County Planner
Ms Aimes Berndt, AICP, Caunty Planner
Mr, Michael Jennings, Traffic Engineer, Public Works
Ms Kim Vann, Henrico Police
Ms, Sylvia Ray, Recording Secretary

Mnra. Patricia O'Bannon, lha Board of Supervisers' representative, abstains
on all cagas unless otherwise noted.

Mr. Emerson - Thank you Mr Chamman As you know, lhis s a
conlinuation al a work session on lhe amendments ko allow places of worship in
additional zoning districts. and also soine ancillary issues lhal arose out of {hal.
And we have done some work on parking We have quile a bil of information for
you torighl. With thal I'll turn it over lo Ben Blankinghip and Aimee Berndt.
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Mr. Blankinship - The first parl of my presentalion is going o look very
familiar because you saw it lasl month The whale purpase of this amendment s
to bring us into camplance with the Religious Land Use and Institutionalized
Personz Act The proposed ¢hanges are everywhere we used lhe term chuch
we’re changing to place of worship And we're going o allow places of worship
as a mater of nght in all the zoning districts. There are a couple other places
where small changes in lhe bnguage were necessary to make sure \hel t's
inclusive The lot area and width in the R District is going lo ane aere 150 (eel in
the A Dislricl, lwo acres and 200 feet

I'm going o pass Il over lo Aimee {o add whal we have found since lagl ime
concerning the parking requirements

Ms Berndl - | m going lo reeap quickly whal we went over las| lime
and \hal was lhal we currently park religious uses at two rales depending on
existence of fixed seens For fixed seats we do one space per four (ixed seals
applied {o primary worship area seals only, And (hen #f (here are no fixed sears
we apply lhe assembly rale of one space per 100 square feel

This was an example we showed you last ime showing Lhsl lhere are a variety of
uses within lhe typical religious building lhat are nol lixed sears ar caunied
lowards lhe parking requiremerl We coinpared lhe twa, the ane-per-four fixed
seats and lhe one-per-100 for Lhe non-fixed seals (hal we currenlly apply and
found thel the fixed seal requirement gave a much higher requirement than lhe
one-per-100 we were imposing on olher religisus uses withoul fixed seats This
was a chart comparing the bwo There's a pretty subslantial difference (here
between lhe twg

We atlempled tv determine a floor area relio that would apply to lhe religious
uses withoul fixed seats u=ing a floor-area-based rate We found thal lhe rale of
one space per [ifty square leel applied only to the Aoor area ol the primary
azzembly area yielded the closest reguirement o the current requiremeni Lhal
we're imposing, the one-to-four. We did another analysis wilh twenty-four
loceions and came up wilh Lhia companson much closar lhan lhe ohe-per-100

Ve {hen looked al occupancy rates baeed on |he request of lhe Commission We
started looking al the posszibilily of applying an occupancy-based rate to the
parking calculalion. We asked Building Inspections {o weigh in. They gave us
some numbers from lhe Iniernalional Building Code ihal are based on two
differenl silualions, pne wilh lixed seats one wilhoul. They also do look & Lhe
two diferenlly In an area wilh [ixed seats Lhey assign seven square leel per
occupanl. And |n an area withoul fixed seals lhal same occupant just gets Lhe
five square feel of space That's how {hey determine the occupancy rale in a
bulding
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This {ranzlales fo lhe parking rale | you do the math all [he way down f you
have fixed or none, you could fil fourteen to twenty occupants in this hundred-
gguare-togl ares based on occupancy rates dane by Bullding Inspections We're
stll getting a range of a much higher amount of people than needing one space.
So that same 100-square-foot area based on occupency would require many
more spaces You would need three and a half or {ive parking spaces If you were
going (o assign a parking space for one-per-lour occupanls. $ao therefore a two-
par occupancy rate would be required to address the presence or absence of
Mxed seals. Il would yield you an sven higher requiremenl per 100 squame feal,
That wolld be one per fifty. One per fifty 1s the same as wo per hundred So
boih of these occupancy rales require grealer lhan two per hundred al lhree and
halt or five, depending on seats.

| did a very simple example | think (hat will lay it put

Afrer looking at lhis, |he occupancy-based parking reguirémenls would
signficantly increase (he amount of parking required for religious uses in
comparigpn o a lixed seat thal we uae now, one peéer four And that's In the
majority of cases (hal Il would be subslantial

Also whal we found oul in speaking wilh Building Ingpecliong, as we already had
previously discussed, 15 that there are olher factors thal are involved In
detemmining that occupancy rale other lhan lhe square (oolage. Those are things
such as axils, arr-handling units, alaiways—there are a lot of factors that qo imo
actually delarnining occupancy rale And lhese faclors are subjecl (o change
afler initial plan review; lherelore, Il wpuld require a much higher level of plans
from (he applicant al time ol pian ol developmenl lhal sometmss lhay usually
don'l have availlable when they're qgaing through the planning pracess So (his
walld be a lot of unknowns Il you're looking al il lhrough occupancy rates

This 1s the one-per-four (hal we currenlly apply, compared (o lhe parking by
lhose occupancy rates. Il increases R for inosl of the cases. including (he
Buddhist teimple Thal 1s one non-fixed-seal religious uze we have of the twenty-
four lhal we sludied. Thal means that unless our inlend was lo substanlially
ncrease the parking lhal wouldn'l be a good oplion

| did & really ample example, a 10,000-square-foot assemnbly area with 800 lixed
sedls Based on that, the one-per-four current requirement required 200 spaces
At the currerd assembly. one-per-100 applied to the worship area, you only get
half as many parking spaces Applying one-per-fifty, you gel the same amounl as
f you did the one-per-four. And then by oecupancy you gel a much greater
number. This fella in lIne with some of the twenty-four examples There was no
10,000-square-fool assembly area, but there were several in |hal range and Lhe
seals fell in wilh Lhal as well
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Mr. Vanarsdall - Why are we going by worghip area only? | think 1
missed Lhal.

Ms Bernd| - Because Iradilionally we have anly parked lhe
worship areg. lhe primary worship Brea We have looked al parking the entire
bullding. Yau gel less defined resulls based on the variety ol lhe size of the
chureh and (he amount of accessoty uses (hal some have over others Being
consislenl with the way we've applied il in lhe pas(, some religious uses will have
more than ome =sseinbly area, but we cgunl lhe primary assembly area
assuining they're nol having concurrenl services

Mr Vanarsdsll - A worship area, lhen lhey have @ Sunday school
area, then they have what lhey call a [audio (oo low, inaudible] [0:09.00)" all at
the same lime. You can hardly gel a parking space

Mr. Archer - Churches now have such huge choir lofis because
lhey have huge chairs

Mr Vanaredall - Exaclly right

Mr Archer - Those peoplée also have to park

Mr Vanarsdall - Yes.

Mr. Archer - My wife's in the choir, she leaves before | do

Ms. Bemdl - when we reexamined lhig afier the lasl work session,

we did go back and make sure we included chair lofls and pulpils. Soinetimes
the chotr lofl 1s—theyre slanding up there So (hal was included in [he square
footzge

Mra Jones - I'm lrying lo lake what we heard aboul al our religious
{raining and apply I (0 a reconsideration. IT we conlinue to differentiale any kind
of fixed- versuz nan-fixed seating we are n viplation ol RLUIPA a= | understood
il. So we can'l differemliate Because we know were dealing wilh non-fixed
sealing areas then | would lunk thal revering lo an agssembly defimlion is our
only oplion under RLUIPA.

Ms. Bamdl - | believe lhal's where the attomeys would go wilh L
We're still gelling imormation from thein We had aclually wanted to be a litlle
more [lexible than thal and we're being lold we can1 qive an oplion.

Mrs Jones - We cant simply pul a minimum slandard n for

assembly uses, take oul the detinitions of religious Institutions, places of worship
Justsinply asgambly uses, be done wilh it, and we have no dfferenliation

November 10, 2011 J Planning Cominssian
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Mr. Emerson - We wouldn't want to do (hat because we need to
measure other assembly uses differently. such as movie theaters. So wha{ we’re
doing and what we have dane with worship uses 15 we have always measured
Just the worship area for parking The difference being we were doing one space
per four seats for fixed sealing or one-per-1Q0 for non-fixed sesgting What we're
trying to do 13 even up those fwo and Inake that equal But we're supposed lo
remain at leasl even or, al besl, less reslriclive than we are with ather assembly
uses This would be less restrictive than olher assembly uses. If we measured it
al one-lo-fifly as we measure oher agsembly uses. we would be measuring lhe
enlire area

Mrs. Jones - The 1dea aof only Including the assembly area and
making it one-per-Mifly 1s already giving them a discounl.

Mr Einerson - | don’( disagree wilh you, Mrs, Jones., My mind wenl
(o {he same place mnilially when | was thinking about this, and Ben and | lalked
about It. It was lels jusl lake churches and places of worship oul allogethar, i('s
all agsembly. Thal creales olher iasues far us, sa thats why we're doing Il as
places of warship and having a different measuremenl for Lhem

Mrs Jones - when Il gels rghl down (o |, you know whal, we're
going lo take a guess. Honeslly, we're going o teke an educaled guess

Mr. Blankinship - There is no perfect answer

Mrs. Jones - The ane thing | picked up from Lhal lraining is
whalever decisions we make we beller be able lo defend And lhal's all we need
o worry aboul &l (hig poinl

Mr Einerson - You have lo have what | call the escape clause which
we'll gel lo in jusl a minute.

Ms. Berndl! - We're aboul to gelt o the recommendalions,

Mr. Vanaredall - We already know we're going {c have ta logk at each
one individually anyway and be carsful

Mr Emerson - Thal's why we need whal I'm temming the escape
clause. Armee will ga over |hal with you or Ben will

Mr. Blankinghip - Options and recommendations So there are (hree
sptions thal we've really been {alking about Parking based on fixed seats The
problem |here 1s obvious, nol every congregation uses fixed seats. Parking
based on floor area, lhe guestion 1s do we wark 10 measure just the worship area
or da we wanl {o measure lhe whole bullding Based on occupancy limits, we
{ook a good hard Inok at this We had a meeling wilh the bunding official and lhe

November 10, 2011 < Planning Commssisn
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fire marshal There are (oo many differenl faetors lhal don'l inake sense In the
zoning and parking canlext lhat we don't think (hat's really a workable solulion
Il's an 1dea lhat should have been invesligaled. bul having investigaled il we just
donL\hink tha('s going lo be (he way o qo

So our recommendalion 15 going lo be a regquiremenl of one space per Afty
square feel of the primary asseinbly area only Then as Joe was jusl mentianing.
we're workirng wilh (he arlomeys right now o come up with language such hal il
this requirement causes an undue burden on soinebody's religious exercise, (hey
can come o us and say lhis is our problem and we need some kind of
accommadation The Planning Direclor or possibly you al plan ol develgpment
tme would have (he authority to adjust lbe parking 10 meel a specific siluation
jusl in order [o avoid violating RLUIPA

Mrs. Jones - Wihen lhere are two areas used for assembly, as
many of these folks have menlioned, are bolh counled?

Mr Blankinship - At lhis paint, no. Al Lhis poinl what we're lalking aboul
s jusl Laking the prilmary area and gong wilh that Werre using lhe one-per-fifty
rather lhan one-per-100

Mr Einerson - One of the problems we have with changing our
parking regulelions 1oo much right now is Ihere 15 a domina effect. We do need lo
examine il az a whole. You've heard me {alk and talk and lalk aboul lhe averall
asseasment of lhe Zoning Ordinance which, of course. is where we |l examine all
the pros and cons. 15sues of lhe ardinance, Hopefully after lhal we'll do some
amendmenls lhrough ordinance or crafl a new one. We will begin thal hopefully
around the firs| of the year. Ben has been working on a schedufe for lhat and |
\bink we're very cloge o the poinl whare | can sign il. So hapehully we'll be
kicking lhat off around January 1° or shorlly lhersafier So his Is one af lhe
lhings. among olhera, thal we need o laak at in our ordinance o determine whal
we need 1o do, where it's laling shorl. or wheme 1I's taa much. Those are he
things we have o lack al And Il has lo be a holislic look, # ¢can't be |ust a
singular micreseopic look into one area Whal we're lrying ta do righl now is Jusl
kind of do a palchdheire, fix lhal nghl now, and then come back and buy a new
lire laler

Mr. Vanarsdall - When do you lhink Lhe attorney's office will gal back
wilh you?
Mr Emerson - | hope we'll have it wihin lhe next few weeks because

we're recoinmending thal yow hold anolher public heanng December 8%

Mr Vanarsdall - Yes, | was going lo say we should have analher one.

Novemfer 10, 201+ o] Plan |'|i|'|g Commissvan
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Mr Einerson - | think we're ready. | (hink wilh lhe number of changes
lhal we're lalking aboul, even lhough you didn't have anyane interested in {he
orignal ordinance, It would be wise (o go ahead and hold another public hearing
Al least thal way you've gone through the proces:. Ypu may nm get any
comments, but we’re out there And we would hope that within the nexl two
weeks |lhal we'd have the criteria settled with the attarney's office And 1t may not
aven be something that we codify; it may |ust be an mtemal memorandum from
the attorney's office lo me And we'll just have language in the code aftfowing for
consideralion of a specialized hardzhip =uch as the prihodox Jewish community
that you hear about that they dont drive on the Sabbath and do they need a lot of
parking. So that will allow you to consider thoge types of 1ssues and grant relief in
those cases That's what we re looking for Ben and | have met with Mr Harl |
don’t know if you know Jason Hart, ha's one al aur new atorneys upslairs And
Tom Tokerz | guess around lunchume, didn't we, Ben?

Mr Blankinship - Yes.

Mr Emerson - And we gol Inlo lhis discussion a lillle bit. So hopefully
wilhin lhe next week or two we'll have (ha

Mrs._ Jones - Can | make a commenl? One ol (he things thal |
lhoughl was really imponant on thal previous slide was (o (ake a hard look al
opportunilies lor places of worship to have shared parking We don't want to
cover more land than we need to with asphall You know all ol us are in favor of
trying to be judicious wilh thal kind of thing. $So | would like lo underscore the rael
lhal | lhink we have some solutibns in that aspect that we haven'l necessarity
worked pver as well as we should in {he pasl

Secondly, since we had special lraining | have a couple of queslions real quickly
{o jusl ask 2o lhal | underzlend VWhat i1s the definition ol a religious inslilittion
according 10 RLUIPA? Can | be lhe Church of God Eonne Leigh? How do you
delermine thal? Are they regislered somewlhere? Do you have to have some
qualifications to be a religious insliulion?

Mr. Emerson - 'm nol so sure | can even answer lhal question
because | think il 1s kind of broad. Wihin slall we've kind of had lhal question
{oo. Ben, do you have any cominen(?

Mr. Blankinghip - They did give (he example in the lraining of Psychie
Sophie who claimed lo be a religious use and {hey found thal she was nol.

Mrs. Jones - But thal was for a differenl problem.

Mr Blankinship - Il Ihere Is any real question in your mind, | lhink we re

going to coine down on Lhe side lhal his is a religious use

Novamber 10, 2011 ? Planming Carnmrsslon
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Mrs Jones - Okay.

M1 Archer - Excuse 1me. Belore we go on, there s no
eslablished—

Mrs. Jones - But thal's juel five people or lwenty people

Mr. Blankinship - The olher lhing | kXepl heanng in training was lhe

answer lo every queslion began, "Well some |udges would say ~ Really we're
jusl predieling what a judge would rule an a specific issue

Mr. Emerson - There 1s nol a lot of case law oul lhefe, which jg whal
| Ihink we ran into wilh lhe deeision lhal lhe Caunly made lhal has us
reexamining (s | don'l knaw that the County—I slill Lhink |he County's decisian
was correcl in lerms of its docurments and things hal it had in place. And | think
you can argue |lhal bolh ways Unfortunately as we gol in(o 1L (here wasn'l any
case law and we didnt particularly want to be the anes that made il And when
we looked ai parking and talked to peaple about how they were doing parking
whelher (ixed or non-fixed—I think | shared lhis wilh you lasl lime. We're very
consislent with everyone on the fixed seating Everybody was either one-fo-four
or one-lo-five an fixed sealing When we asked lhem about how hey caleulatad
non-fixed they ware all aver {he place, which jusi (ells me Lheyre jusl waling for
sameone 0 come—

Mrs. Jones - They're walting

Mr Emerson - Al some point soimeone's going lo venture Into courl
and a (ot of this will gel defined {or us

Mr= Janes - Very quickly. The hig paint thal kepl coming up was |f
you could have given two or lhree other allernalives. Well, nol only was lhal lhe
case, bul lhe burden of proof, Il you will of the incenlnizing | think 15 all
backwards But my underslanding—and I jusl wanl you lo lell me 1 | undersland
lhig righl—is that even with two or lhree akernatves thal are suilable in many
comparahle ways, If lhey ars awkward to an applicanl such as {he case we had,
lheir refusal lo accept them does nol lake away our burden to supply lhem or our
burden to keep looking?

Mr Emerson - | wasn'l lotally clear on lhal | attended your session.
Il seemed like {hey sorl of danced avound than a litlle bil. 1's anolher one of thosa
things where |hey’'re not really sure. Whal | heard was I lhere are ample
avallable localions lhen il almost seemed like value or casl really wasn'
necessanly a deternmining factor, al (eazsl as | undersiood d from lhe VA
professor. Bul Ihey hepl going back and forlh so much I'm a little confused on
that as well We can gel (he attorney back down here Lo lalk © us aboul some af
these guestions If you'd like.

November 10, 2011 b Planning Comrmisswan
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Mrs. Jones - Oh. | don'l think | need thal

Mr. Emerson - I think it's a very good queslion, bul | don'l know thal
you're going o get an answer

Mrs. Jones - | just wanted to make sure that | had heard what I'd
heard, and underslood Il lo the level | did,

Mr Vanarsdall - Give us an example of what you're lalking aboul

Mrs. Jones - Il we have a church coming that warts (o eslablish—
excuse me—a place of warship lhal wants o éslablish a mpaque In an area that
conllicls with Ihe Comprehensive Plan, and several other localions are presenled
to thein as allermatives (hal mighl be betier fits for (he Comprehensve Plan. lhey
have no duty la accepl those, ohvinusly And we're the ones carrying the burden
to make (hein happy, In essence As | undersland il

Mr Emerson - What | kepl hearing lhem say was work with lhem a8
much as you can,

Mr. Branin - | kepl asking about burden. And then | said 50 we will
s1ill have to go (o courl and delend ourselves in regards lo nol meeling lheir
needs and necessilies. Afler lhe meeling when | spoke to lhe artorney he said
yes And | said so no imalter where we lake lhis, we'll end up in court using
axpayer dollars lo defend ourselves Sa we're guilty until proven iInnocenl

Mr Emerson - Basically

Mr Vanarsdall - Yes

Mr Branin - So lhe answer Is always yes.

Mr Emerson - Thal's whal ) came away wilh

M Jones - And lhal was my hird poinl here. Anything | couldn’{

lhink of anything lhal we have In our restrictions, our ordinances—whalher il's
aven in lhe Visions. Objeclives whalever i is lhal couldn'l be interpreted as a
burden.

Mr Branin - Froin lighting (o landscaping ta everything
Mrs. Jones - So unless I've misunderstood Lhal—
Mr Branin - Jusl say yes

Hovember 10, 2011 Yy Planning Commission



58« Mr, Jernigan - As (hey said we lalked aboul parking, rf they can’( pul ‘)
;86 lhat in you have to negovale a number

3R7

588 Mr. Emerson - Righl. | like the way lhey kept saying you had lo
19 negoliale somelhing, bul yel your code doesn't—you can'l negaliate the |evel of
jsu  |he Code; you don't have lhat aulhority Yel he was {elling us we had o do 1hal,
191 bul you eant That's whal 1s really confusing

392

543  Mr Vanarsdall - IF we had a3 PA syslem (hal was annoying (o people
254  who lived around (he mosgue or other place of worship then (hey'd jump up and
55  down over lhat il lhey said they didn't wanl i, and they said we do

196

17 Mr. Branin - Noise ordinance doesn’l perain W any place of
398  worship.

394 .

a0 Mr Archer - Al one ime we had a proffer. | believe lhat indicated
w1 lhe noise Ievel would be \hus-and-such al lhe ptoperty line,

302

402 Mr. Branin - Thal's a burden.

404

405 Mr Vanarsdall - Thal would never work Who s going o sland &t the
406 propeny ne and listen to it

4n7 ‘)
408  Mr Archer - Bul al leas| we had somelhing in place so thal | guess
dng  if a complamt came up we'd have soinething (o lall back on.

10

111 Mr. Blankinship - Slafl does go oul lo Snag-a-job Pavilion wilh noise
412 meters and check {o make sure [hal Il wes below sixly-live.

411

414  Mr. Emerson - We could eheek i, bul | honeglly doml believe &
115 proffer like (hal would be—

116

417 Mr. Blankinship - Whather i{ would be enforceatile—

413

419 Mrs. Jones - Makes everybody eel good. lhough

120

421 Mr Vanarsdall - Do churches still nng bells?

422

423 Mr. Blankinshp - Some do.

424

a2s  Mr Emerson - Some are electronic

426

227 Mrs_ Jones - Well thank you for (e answers.

48

2% Mr. Jemigan - You're building two churches. both of them 10 000
10 square leel. You makse one pul in a hundred parking places, the other pul in 3
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seventy-five, you're leaving yoursell open lhere for liligalion because you're nol
being fair between |he two churches

Mr. Emerson - Abszolutsly,

Mr Blankinship - That's lhe main lhing we're lrying lo gel away (rom
herg. Make sure all different places of worship are measured (he same.

Mr. Jemigan - I'm gaing lo argue or ane per fifty square leel
Mrs Jones - ( think il's {he besl of our options
Mr Jemigan - What I'm saying is even if you come up wilh a hard

number |f they say they ean't do «, you stili have to work off of that

Mr Emerspn - Right And we're going 1o (ry {o coine up with soine
guidance of some sort wilh (he atlormeys lo assisl in lhal. Bul | agree wilh you
Ray. Il's difficult IT you have ane group you |uslt approved. They needed a
hundred spaces and {hey gave Il And then the same gize rnght down lhe streel
lor some reason delemmines and comes in with an argument (hat they need o go
in with bwenty or thirty less, and you lel lhein go in with twenly or Lhirty less, was
{hal nacessanly (air lo lhe group hal came in [ronl of lhemn I's very difficult H's
very slippery ground I lhink And I don'l have an answer for you on (his because
it seems (0 be somelhing lhat we have (D address as we move along

Mr Vanarsdall - | lhink Lhis is @ good slart

Mr Eimerson - We'll just have to deal with il 23 we mave along
Thal's all | can lell you.

Mr. Jernigan - Stefl has done a greal job on lhis, bul we shouldn
have (o even argue aboul Lhis, (hal's lhe mamn lhing nght there | mean it s what
Il 1s5. All the places of worship we've had belore wen( by lhe code and lhal was L.
We didn't have a problem befoce.

Mr. Emersan - Since we don'l have locc many places al warship
anyway, my guess I15 II's nol going o be lhal large of an 1ssue lor us, excepl
when you gel like & Third Presbyterian (hal 1s expanding in a neighborhood
where (he neighborhoods wrap around thal. You're always going 10 have (hal.
Thal could be a chureh or any olher type of eslablishmert lhal's going lo
generate (hal kind of discussion Most people find wilh your mainline
denominabonal church, lhey're oul in green lields and generally buy enough land
lo accommodale lhermsebles for the purpose of whal lhey're going out Lhere for.

Mr Jermigan - They may have enough propery bul do (hey want lo
pul the spaces in

Navaivber 10 2041 11 Planning Commissicn
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Mr Emerson - Well lhal's another thing.

Mr Archer - | know lhiz sounds a litlle slupid, bul 1s there any rule
{hal says parking spaces have fo be paved gr grave|?

Mr. Emerson - Yes
Mr Archer - And the reason I'm asking this 1s because If the
church has properly off 1o ihe side I'm sure (hat on Sunday lhey are parked lhere

anyway Bul lhere is no provision so they can claim lhat as parking?

Mr Eimerson - That might be somelhing yau Inighl consider under a
specialized allowance. Whal are our requirements on paving. Dave?

Mr O'Kelly - Six ar more spaces or within 200 feel of an R Dislnct
Mrs. Jones - Tell me {hal again?

Mr. O'Kelly - Pubhc parking is required lo be paved with six or
more spaces or Il I1s within 200 leel of an R District.

Mrs. Jones - Okay.

Mr. fermmigan - Blessinge Chureh thal | have in the Easl End in

Varina. They expanded, we approved it. They've got an ample amount of parking
gpaces And (hey've had so many people join that they're parking in (he sireel,
they're parking In lhe neighborhood. The police have come and told them they
have to move the cara. They bought praperty behind them lo put more parking.
Unfortunately there is a ditch running through there which is deeded as an RPA
Il doesn’t run along lhe side, it runs right through (he middle. So you have a
hundred eel on (his side and a hundred feet on this side that yau can't use, And
i lterally has laken away the parking ahflily Plus 1l's within 200 feet of a
residence. The area thal you could park 1s imimimal. They're willing to pave (. bul
the RPA got bimed down.

Mr. Vanaradall - Pul a fgalbridge across i

Mr. Archer - | guess ultimalely, as Joe said. we're nat going (o
have this many And In listening (o (he RLUIPA lmining. it seems like (he uftimals
decision all depends on how & panicdlar judge feels on a paricular day So
they'r® kind of ambiguous 1o whal {hey gave us teo | don'{ think we could ever
come up wilh a (olal solutian far (his

Mr. Emerson - No. we can'l.

Novembes 1D, 2011 2 Planning Cormmssior
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Mrs. Jones - My guess 18 we will have parking Lhal In some cases
is woelully inadequale and in soine cases Is inore than they need and | don'l
Khow how to get around 11

Mr Emerson - One mnlerezling thing we (ound m lhe analysis was—
and lhis was looking at lhe occupancy—some of (he larger churches that have
tried to acepmmpdale were very clpse to lhe calculalions we're coming up with
based on their occupancy Their parking spaces were very clase to that number,
wilhin jusl a few And those were for like Mourd Vernon and St. Paul's What
were (he olher ones, Aimee? There were a couple that were reelly close on (he
numbers. They wars praviding bayond whal we currenlly require. They did lhal
because obviously they have large conpregations But when using the
occupancy numbers Llhey ware coming oul very close,

Ms Berndl - Failh Landmark. St Pauls, Mounl Vernon on
Nuekols Grove Avenue

Mr Emerson - So | lhink il depends on a parlicular church and how
{hey approach

Mr Archer - | think we also have o consider we can use axtreme
examples all [he time When S| Paul's firs( opened, for aboul lhree or four
months there were complaints that everyone was parking in driveways At that
tme (hey were shutlling from Ihe shopping cenler Bul evenlually as (he newness
wore off, | {hink the parking now fits But it was a mess for a while

Mr O'Kelly - Parking requirements Iin our ordinance are mininnum
slandards VYvhen you say on lhe POD we have a condilion lhat addresses hal.
indicating lhed sufficient parking shall be provided and i the parking proves
Insufficient. addrlional parking may be required.

Mrs Jones - You give Il a good (ailh eflort
Mr. Archer - Any other questions we need (o bring up?
Mr. Jemigan - Only one lhing. ¥¥e probably won'l have (hal many of

lhe cases. You're putting a lof of work nlo t but | don'l lhink 1t's going 1o be
somaihing that's going 1o be popping up every year.

Mr. Blankinship - Il we do go to courl. we have goad documenlelian of
where we came up wilh Il

Mrs Jones - Defensible
Mr. Jemigan - Take your besl shef at L.
November 10, 2011 13 Planning Commission
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Mr Archer - I'd like lo complimenl s1af and especially Ms Berndl
and Mr Blankinship. We Iad you all ga back lo [he drawing board several imes
and each lime you caine back with soimelhing new You did your job well. | think.

Mrs. Jones - Thank you.
Mr. Archer - Okay Is there anylhing eke”?
Mr, Emerzon - No. Mr Chairman. | don't have anylhing unless the

Commission has anything Lhey'd like 16 discuss. This parking 1ssue. | gave you
informalion an it Thal's going to come up lanight on a Provisianal Use Penmi.
And we'll be prepared to respond The atiomeys for bolh parlies areé going to
jump nght in the middke of i, 30 we're probably going 1o hear a lol (rom both I('s
clean from our prdinance standpoint, il's ready lo move (orward | (hink if you
were (0 defer it you only—

Mc Vanarsdall - We'd be right back whare we are lorught.

Mr Einerson - We probably need @ malon an (he public heanng
Eilher lhal or we can do 1t downslairs,

Mr Archer - Anyone wan{ Ib make a molion on the public hearing
for December B™?

Mr. Jemigan - | 80 move
Mrs. Jones - Second
Mr Vanarsdall - I make a mollan {hal we sel it on December lhe 8™ al

lhe head of lhe regular meeting.

Mrs. Jones - Firsl on {he agenda?

Mr. Emerson - You wanl lo do il al B:30 on December {he 8™ We
could do lhat

Mrs Jones - We had a problem one lime scheduling a public

hearing (or € A0 and everyone gol confused shoul 7
Mr_ Vanarsadall - Why don't you do 1t at seven?

Mrs. Jones - This 18 not going (0 be people knocking down the
walls ta gel In,

Mr. Emerson - We'll put il on the regular agenda. Seven oclock i( 13
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Mr. Archer - We'll reconvene dewnslairs.

WORK SESBSION ADJOURNS IN ORDER TO RECONVENE FOR THE
REGULAR PUBLIC HEARING.

THE PLANNING COMMISSION RECONVENED AT 7:02 P.M.

Mr Archer - The Planning Coinmission will come to order Good
evening everyone Welcome lo lhe Novemb®r 10, 2011 Rezaning meeling To
begin, lel us sland and pledge allegiance to the flag

Thank you. I'd like lo remind everyone (o turn aff or mute your cell phones so thal
lhe meeting won 't be disturbed. I'd lixe {o welcome Mrs Patricia O'Bannon who
Is lhe representalive from lhe Board of Supervisors Any news media present?
Okay With lhal | will turn Lhings over to our secrefary, Mr Einerson

Mr. Emerson - Thank you, Mr Chairman | will nole batore we gel
Inlo the agenda {hat lhe Commission did hold a work session at 530 pm this
evening in lhe large canlerence room In the Planning Deparfinenl and discussed
revisions to the County's Zoning Ordinance reparding places of worship and
relaled regulalions such as lot size and perking requlations You have reviewed
arlld plen an halding a public heanng on hat proposed ordinance on December
B at 7 p m.

With (hal, Mr Chairman lhe (irsl item on our aganda s Requests tor Withdrawals
and Deferrale Unless the Commission has any delemmals {(here are no
withdrawals or delerrals lhis evening.

Thal lakes us to Requesls for Expedited llems There 13 one and that will be
presenled by Mr Jim Sirauss.

Mr._ Archer - Good evening Mr Sirauss How are you sir?

Mr. Strauss - Good evening inembers ol lhe Commission, We have
ane expedited case this evening in the Three Chapt District [I's on page one of
the agenda. This is C-17C-11. University Park Investment, LLC and University
Park HLH, LLC It's a cequest lo amend proffered co nditipns accepled with
rezohing case C-42C-06. The applicanl prapases to amend FroHer 21 reparding
transportation improvernents Specifically, lhe applicanl would like lo defer
construction of improvements to Pembenon Reoad until lhe second phase of the
projecl and staff 1s recoinmending approval

C-17C-11 Hunter D. Smith for Unlvernity Park RE INV,
LLC and University Park HLH INV, LLC: Reguesl lo smend proffered
condiuons aceepted wilh Rezoning Case C-42C-06 on Parcels 753-754-0908
752-753-0071 and 752-753-4706 localed on lhe easl line of Peimberion Road

Navambar 10 2011 ] Panina Carninlasian
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(State Roule 157) mimedialely soulh of Intersiale 84 The applicanl propases o
amend Profler 21 regarding transporlalion jmprovemenls. The existing Zoning is
R-6C General Residence Dislrict (Condilional), The 2026 Comprehensive Plan
recommends Semi-Public and Environmential Proleclion Ares

Mr. Archer - Thank you, Mr. Strauss Is lhere anyone here who 18
opposed 16 C-17C-11, Hunter D Smilh for University Park RE INV, LLC and
University Park HLH INV. LLC? No opposilian Mr. Branin?

Mr. Branin - Mr Chairman, belore | go forward any further, is (he
applicanl in lhe rcom? Can | see you lor one minule, please?

Mr. Archer - Flease identfy yoursell for lhe record If you would, sir
Mr Lorfis - Rob Laffis represenling Smilh/Packetl.
Mr Branin - Mr Loffis, in our cominunily meeling we found oul

(hal lhare were some I1ssuas wilh soine downed lrees from lhe hurricane Have
you addressed {hal?

Mr Loffis - Yes we have. We have a conlraclor who will be on
sile lomarrew to lake came of Lhal

Mr Branin - Ve will proceed forward. Thank you so much, Mr.
Lofis

Mr Loffis - Thank you

Mr Branin - Okay, Mr. Chairrman, ['d like (o move lhal C-17C-11,

Hunler D Smith for University Park RE INV, LLC and University Park HLH INV,
LLC. procesd (orward an (he expedited agenda

Mr Jerigan - Second

Mr. Archer - Mbtion by Mr Branin, secanded by Mr Jernigan, Al
in {avor of the imolion say aya. All opposed say no. The ayes have il, lhe molion
Pac5as.

REASON: Acling on & molion by Mr Branin, seconded by Mr.
Jemigan, lhe Planning Cominission voled 5-0 (one abstenlion) to recominend
the Board ol Supervisors granl the request because lhe changes do not grestly
reduce lhe original intended purpose of the proffere and the proffers would
continue o assure @ guallly form of developmenl with a maximum prolection
aflarded 10 adjacenl properties.

Nowvembet 10, 201 16 Planmng Carmmission
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Mr. Emereon - Mr Chairman, lhal now lakes us |0 page pne of your
regular agenda

P-12-11 James W. Thechald and J. Thoamas Q'Brlen, Jr.
for RMA/Hunlen, L.C.: Request for a Provisional Use Permil under Sections
24-5B.2(d). 24-120, and 24-122.1 of lhe Counly Code in order lo allow ourside
dining for a reslauranl (Hondos) on part of Parcel 748-761-5133, localed al the
northwest intersection of Cox Road and Innslake Drive. The existing zaning I1s B-
2C Business Districl (Candilibnal). The 2026 Coinprehensive Plan recommends
Urban Mixed-Use The staff reporl will be presenied by Ms. Lisa Taylar

Mr Archer - Thank you, Mr. Secrelary. Is lhere snyone present
who 15 opposed o (his case. P-12-11, James W Theobald and J Thomas
O'Brien, Jr, Tor RMA/Hunton, LC? We do have opposilion. Okay. lhank you. Go
ahead, Ms Taylor

Ms. Taylar - Thank you, Mr. Ghairman

This request would allow Hondos, an exisling reslaurant within Innabrook
Shoppes—TIormerly Lakepoinlke Shopping Center—to operate an outdoor dining
area szl s proposed new localion also located wilhin (he same shopping cenler
The sile 1s zoned B-2C and governed by proffers accepled wilh rezoning case C-
7aC-87 The 2028 Comprehensive Plan recommends Urban Mixed Use for Lhe
praperty The proposed outdoor dinng area would be consislent wilh his

designalion.

The proposed puldeoor dining area totals 770 square feel wih fifty seats and
wauld be losated along (he southern exterior wall af the proposed restaurant, The
applicaml has submitied exhibits of two possible outdoor dining enclosures as
seen here. Both options illustrate the same size and localion Option A shows a
tiled planier bed enclosure, while Option B illustrates a melal railing enclasure
Staff ecammends that either enclosure be (imited to a height of forly-two inches.
Condition #4 recommended n the ataff report addresses lhis concem

The construction of Ihe ouldoor dining Faeility would resull in lhe removal of eight
parking spaces. However the subjecl property would be able (o accominodate
iz parking reduction

Slafl believes operating Ihe ouldoor dining area until 10 p m. would be cansislent
wilh previously approved ouldoor dining PUPs and recoinmends Condition #1,

which linits {he hours of gperalion for ouldoor dining lo no later than 10 p.m.
However, lhe applicanl has requested (he outdoor dining area remain In
speration unlil 11 p m, bul would nol seal customers after 330 p In

The proposed condilians In the stal report are similar to previously approved
Provigianal Use Permils for quldoor dining in |he area. Stafl recommends

Nowember 14, 2011 Id Planning Commission



approval of lhis requesl subject to the condiions staled in Lhe slafl report This
concludes my presentation. | will be heppy w answer any guestions

Mr, Archer - Thank you, ma’am Are lhere questions for Ms, Taylor
froin lhe Commission?

Mr. Branin - The only queston | had, Ms Taylor, was lhe outdoor
dining They did pul a condiuon lo imi seaiing to 8:307

M=z Taylor - Thal's whal lhey would like to da Il lhey were allowad
{o slay open yntil 11 p.m.

Mr. Emerson - Mr Branin, lhal would be a condition you would apply
Mr Vanarsdall - They wolld stop serving customers af 10,30,

Ms. Taylor - ALY 30, sir

Mr. Jernigan - Sealing

Ms Taylor - Sealing &t 930 If allowed lo close at 11,

Mr Archer - Any olher guesalions? Mr Branin. you need |o hear

from lhe applicanl, | assume?

Mr Branin - I'd ralher hear lhe opposiion before we gel o lhe
applicanl
Mr. Archer - All nght Thank you, sir Will lhe opposilion please

come forward. Mr. Secretary would you give |he rules?

Mr Emerson - Yez, sir | will On public hearngs the Planning
Coinmission does have rules and regulatigns and lhey are as follows. The
applicantis allowed len minutes o present the request and lime may be reserved
for responges o leatmony Oppostion is allowed ten minutes lo preserl ils
concems Cominission queslions do not counl inlo lhe (ime limilze and the
Commission inay waive lime limils for eilher party al ils own discretion.

Mr Archer - Thank you, sir Good evening, Mr. Condlin

Mr. Condlin - Good evening, Mr Archer.

Members of (he Cammission Mr Chainnan, Mr. Emersan. my name iz Andy
Condlin from Williams Mullen | m here representing Aleck Lake Poinle Parners.

LLC. which Is nol Mr Alack and lhal really gels confusing afier Lhis This s the
eazieel 'll be | think after (lvis point.

Navarnbay 10 2011 F] Planning Commmssan
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| was engagsed by Mr Gunsl Ip do an independent analysis He said. | would like
yau lo leke a leok at (his property. He asked me Lo dig as deep as | could and
give him my opinion.

Mr Branin - Mr. Condlin. are you represenling Mr Guns{ or are
you jusl a consulttanl on ysur gpinian?

Mr Condlin - ) am represenling Alack Lake Poinle Parners, LLC,
which 15 lhe owner of the Shoppes al Innsbrook

What we have done n the last lew days, we have put together as much
informalion—we're &lill missing many of the POD's that we have not been able to
gel logelher The County has been great to work with in trying to put all this
together, and we re siill looking al everything | sent Io you a seven-page lefter
Based on the lacte that have been presenled (o me—and | know some of it has
been a Iittle confusing The hotels (hal are in lhe back al lhe shops, the subject
property here, I'm slill @ litile confused as 1w whether one hotel is part of the
shopping center Mr Emerson’s response letter said that there 18 ane hotel that 1s
part of the shopping center, | believe the other 1s not. yet the staff reporl says
gsomelhing different The end resull 1s the lacts Lhal | set forth in my leller | shill
stand behind.

| did wanl w clanity Ihal I'm nol here againsl Mr Alack |I'm not going lo 1ake on
Mr OBrien and (he Coury lighlly; | don'i do that We're nol againsl lhis
reslaurant; we're nol againsl the ouldoor dining. ¥¥e're nal against the hours. We
think 111l be a greal use, a greal benefil to the shopping center. Whal we are
againel 13 the parking. the lack of parking and lhe way lhal the parking has been
calculaled by the Counly.

I'll st down nghl now il lhey can pravide a parking easemert lor cross parking
across lhe shopping center | can dispense wilh my enure letter if (here's a
candiion thal's imposed upon lhis PUP thal says (hal before you lake pul eight
addilional spaces yau need lo provide evidence o lhe County thal you have
legiumate legal parking rights over and across the shopping cerler for which
yoU're taking credil Tor IT (hat can happen. we're happy. we're happy with [hef
Bul | have got fTour ponis I'm going lo condense my seven-page {etter inlo lour
points

Lake Poinle Partnars versus Innsbrook Corporalion. ) have Mr Emerson's lelter,
he and | are going {o agree 1o disagree The facl that Mr Gunst had signalory
aulhonly for bolh Lake Paile Partners and Innsbrook Carporation and only signs
lor one does nol bind (he olher The FOD lhal approvad what lhey call the
Whillock Ruildng, what I've been calling (he Hondos Building, lhe POD lhat
approved {his was never signed and never conserted to by the owner of this
shopping cenler. These two enlities did business logelher One was a padner—
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one of [he pariners of lhe olher, but lhey didn’t sign and didn’l compel parking Lo
be placed an the shopping cenler on {he Shoppes al Innsbrook from lhis Naw
lhe POD reads lhal way (he minules read that way, bul Lake Pointe Parners.
who is lhe swner of the Shoppes, never consenled to the use of ils parking It
never consenled lo allow lor the Whillock Building, (he subject properly, (o be
made parl of the shopping cenler

An appficalion itself by lhe owner af the Whillock Building cannot be a claim for a
shopping cenler. | cannot bulld a proparly next to Shorl Pump Tawn Center and
say lhey've gol excess property. | wani (0 be made parl of (he shopping center
Short Fump Town Cerler has (o consenl. The Shoppes al Innsbrook had to have
eonsented and {he owner, In iy opinion, never consermed la (hat

Mr Emerson's Ietler specifically references lhe {acl lhal lhe POD was only
signed for by lhe Innsbrook Corporaliorn, lhe cwner of thal lol. The owner of the
Shoppes al Innshrook never consenied to (he use of their property for lhe
shopping eenter Lo include the Whitlock Property And | could be wrong. I've seen
nathing on the signalure block And il | am wrong—which | could be, don' {hink |
am—lhey dan'i have any legal nghts (0 use (he parking on (he Shoppes, lhe
Wells Fargo building right nexi door, and lhe two holels

We did a lille gearch, Mr. O'Bnen. ) will be happy to give you one if you want one
and we have a {ille letler lhal says (here |s abgzolutely no cross parking, And |
guess (hal's my real concern here lrom lhe standpoint if they don't have any
cross-parking righls—if (he only parking nghls they have are on their parcel
slone. how can the County say we calculate your parking based on (he shopping
cenler using lhese parking spols over here that you have no legal right to use.
We know they have no legal right to use them. And Il you can't use them, how da
you get aredil for them? The granl of the POD does nol grant a legal right for
cross parking The POO can'l usurp private property nghts The County can't
grant those privale property rnighls. If you can't grant the legal right lo park. yel
the County says il does by pursuant to the approval of the POD, 1sn't |hal a
taking? lznt (hat taking property rights from one property owner and giving It to
the other? And if you say you can't create thase private property nghls and
create the legal right lo parking, then how do they qel credd for il? How da you
get credit for parking that you can't use?

By my caleylations using lhis 15,000-square-foat restaurant, they're going to
need 150-some parking spaces, yet they only have 50-some. And If you take the
County's argument to its logical conclusion, they don't need any parking on lher
property al all, they can use all of our property because Atack Lake Pointe
Partners has gone through and pad for s own parking, has paid to imprave itg
pwn parking, has paid to mainlein its parking And yet they’re seemingly having
lo give benefit lo thiz property That doesnt seem right, it was never consented
lo. [t doesn’t seem right when there's na speciic easement granting the rights
over (his
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And (hig has been zad lo be & civil maltier belween lhe private property owners.
Bul lhe reality 15 ihe County was icluded as a party when lhey wemt ahead and
granled lhe POD and dezignaled | az a shopping cemer The County i1s 2 pary
and 1s involved, and when lhey lake away eight spaces and are aboul a hundraed
spols in delicit ag far as lhe parking goes. then thars a problem that the Gounty's
Involved with

The third point t'd like to point oul is (hal Lhis 1s jusl a practical problem. Forgel ali
lhe legal nuances The facl lhat lhey are a hundred spaces shorl, 1 space per
100 square feet versus |lhe 1 for 250 square feel, forget all of that Forget the
corporate law: forget lhe real eslale law, forgel (he land use law. This is going lo
cause a ripple effacl. If lhey, in essence, by lhe Counly’s own code say far a
testaurant you need 1 for 100, people are going (o park on Yvells Fargo: lheyre
going lo park on lhe holel The Shoppes are ngl even conliguous (o 1l, bul its
going {o have a ripple eflect

The POD for lhe Shoppes itself specifically said under Conditon 31 (hal you
have lo provide for evidence of a joinl ingress/eqress and parking agreement
Thal appliee lo the Shoppes In this eorner piece. If they're going to lake credil or
and counl (hese parlicular spaces, ( lhink lhey have lo abide by |hal condrion
lhal's on |hoze spaces, and thal condition says you have {o qive a joinl access
agreemenl and a joinl parking agreement belore you gel a CO If lhey don'l,
(hey're in violalion ol |hal specific condition that applies o those parking lots.

The delinilion al a shopping ¢enter, In fact, under lhe B-2 for lhe Community
Shopping Genter, specifically says a shopping center shall consisl of nol mare
than forty acres and include common parking If they don't have comimon parking
nghls, aren't (hey, n fact. nol a shopping center? Everybody else has cormmon
parking nghts, bul lhey don'l. Thal means theyre not a shopping cenler Every
POD that I've ever had approved with the County of Henrico has a comman
provision thal says sufficienl and effeclive usable parking shall be provided. |
don'l think lhey're going lo have effective and suflicienl usable parking. They
don'l have usable paring The Code specilically provides lor neighborhaod and
sommunily shopping centers, bul all parking spaces musl be efieclively usable
as lo localipn and layout

( can go an, on a number of occasions, Including the PUP requirements under
the B-2 provisions specifically require for nutside dining lor resteuranls provided
lhe location and arrangement will not adversely affect adjacent property or uses,
And then it's specifically enumerated under the PUP provisions that you imust
find thal the public heallh, safely, morals, and general wellare will nol be
adversely affected and that adequate utlities and adequate off-swreel parking
facilibes will be provided. Thal's in your code In order (o pass a PUP, you have
{o provide for off-alreet parking. This is specifically enumeraled in the code, bul
1's nmt specifically enumerated and provided for by Lhis properly. And lhis 15 nm &
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soUr grapes issue where we're losing 2 tenan(, (his is gaing o be good for lhe
cenler. | think staff has two lefters from Wells Fargo and Hillon Gardens thal
phject o (his and are eoncerned abourt the parking.

) pul all thal basis and I'll gel lo my lasl poinl. Forgel all of lhat. | m jusl asking lor
a defemral. I'm just asking for a lhity-day defemal. I'm not sure what [he hurry-up
ig; I'm not sure what the necessary llems are | ve appeared belbre yol in {he Esl
four monlhe an a lew cases, and there have been 1saues and we've deferred
lhose | have issues on this case. | have guestions | have issues generally. bul )
have queslions on (his case Why are (heee queslions still oulslanding? | think o
we eould Jus( st down wilh Mr. O'Brien and Mr Alack wilh the Caunly lo gel
some of lhe history out of here to make sure we all understand. I'm Jusl asking
kar Lthurty days (o sit around the table. | would love to see a signalure block {hal
shows (he pwner of the shopping center consented to the POD. | have nol seen
thal: I'd love |o see it. | d love to understangd how signing for one enlity binds
another. I'd love ta understand how | ¢an get credil for parking spaces for which |
have no legal right to use Id love lo understand haw a deficit of a hundred
spaces will work and will be sufficient and usable. All F'm asking for is Jusl LRirly
days I | can't get the thirty days. | would ask lhis commission to please impose a
condition on this approval that says lhat If they can't show they have cross
parking nghts to the shopping center they claim o be a pan of, lhey mus| park d
according to the parking requirement in the code for individual uses. In this case
It would be 1 per 100

Wilh thal, | would ask thal | gel a thity-day deferral so we can sit around lhe
leble. because lhese are confusing issues. Il we can't gel (he lhity-day delerral, |
would ask lhe coinmission o please inpose lhat condiian to prove as is
required by the pnor POD's for lhe shopping center, lhal they show Llhey have (he
Croge aceess and the cross parking Thank you.

Mr. Archer - Thank you, sir. Are [here queslions kar Mr Condlin?
Mr. Branin - Absolutely Mr Condlin did [ hear you star off will
saying thal you don'l have an issue wilh the lime ol lhe PUR?

Mr Condlin - No sir

Mr Branin - And you don'l have an 1ssue wilh [he ouldoor dining
Iself?

Mr Condlin - No sir. As long as il can be parked correclly

Mr Branin - Thal's whal we're looking at here

Mr Condlin - Thal's lrue.
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Mr Branin - Right? Let ine explain to you the way the Counly
works because | don'l knew if you're aware of this. | know his is your first lime
Here al Henrco Counly our recommendalion i1s just lhal, 8 recommendation,
whether it's denied or approved

Mr Condlin - Abszolulely,

Mr Branin - And lhal recommendalion goes wp lo the Board.
which jusl happens lo be aboul lhirty days from now

Mr. Condlin - [l does

Mr Branin - And a lgt al limes it there are Ioose ends of
cormusions or some disagreeinents, or even lhings thal need lo be changed, lhe
Coinmissioner will say between now and lhe Board, please get wilh lhe
Supervisar and work lhose details out Because we ook more on Lhe piclure and
f there are delals. lhey can be worked oul | think you probably have
experignced lhal a{ some time In your career

Mr. Condlin - I've experienced boih sides of lhal coin, yes sir. Or |
have been held inlo the Planning Commission wnlil jusl aboul every 1ssue is
taken care of, This is nal a minor issue This is a subslaniive 1Issue where lhey're
loging eight spaces to put lhe outdoor parking.

Mr. Branin - So agan on our Commission we make a
recommendation and Lhe final approval would be at the Board

Mr Condlin - But lhal recammendalion carmes a lol of weighl, as
does the slafl reporl.

Mr Branin - Nat as much as you would think all the time

Mr Condlin - Somelimes | wish it carried more, somelimes 1—

Mr Branin - The Supervisor al the end—

Mr, Condlin - Bul at Lhe end of the day your consideralion of lhie—

(hese are oulslanding gueslions If they can't park Il and l's a condition of a
previously approved POD. how can il gel approved as a use? Thals a
requirement lhat lhey have 1o fitin the PUP In (he code ilsell. They have {o show
lhat lhey have adequate off-slreel parking They can’l show thal [or lhig use
because of lhese questions | imight be wrong These guestions have elill
remained unanswered (0 me And | think lhal's a subslanlive 18sue for {his
Commission. | den't see how you can legally approve this If lney can'l prove hal
Ihey have adequale parking And they can’l have adequale parking based on @
reslaurarf use
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Mr Branin - Okay, (hank you

Mr Archer - Thank you, Mr Condiin. Wil lhe appficant come
(orward, please?

Mr. Archer - Good evening, sir.

Mr O'Brien - I'm Tam O'Bren. | am with Spotls Fain | am

represenling RMA/Hunlen, L C and Atack Properlies. Sob Alack, who 1s a
principie in lhose enlilies is wilh me this evening.

This should be a simple requesl. Wa're lalking aboul a Provisional Use Permil (or
770 square feel of ouldoor dining, a very nice upscale restaurant The staff repart
[ully supporls (he PUP As we've indicaled. we do wanl an exiension of (he hours
lo 11.00 wilh no seatings afler 8 30 p In. In (he ouldoor area

Mr. Condlin has overstaled and misslaled several of the facls. | know lhal Mr
Eimerson has provided letlers o bolh Mr. Gunst, as well as a letter (hat weni (o
Mr. Condlin today and { lhink some of (he facls in lhal are importanl. Thers ig na
issue with lhe parking In faci, (his property will meel Lhe County requiremenils for
parking on site

Case C-76C.87, ine Board of Supervisors granted a request far the courtyard
area at Innsprook, as well as a 6.8-acre parcel on whiech the Valcom Building is a
par, |0 be rezoned (o B-2C. Mr. Gunst was an applicant on that zoning requesl
on behall of bolh Lake Pointe Pariners and lhe Innsbrook Corp. Jay Wainberg
represenled bolh applicants before the Board of Supervisors. The minutes {roin
lhe Nevember 12, 1987 Board of Supervisors meeting reflects, and | quote, Lhe
purpose was lo, ‘permit the expansion in an orderly manner ol the Lekeponte
Shopping Center ' The applicant al thal lime rezoned the property. The purpose
was for an axpansian of the shopping center whether or not the POD had parties
lhat he thinks should be on (here When (he ezoning was done ({ made it parl of
ihe shopping center. When (he FOD was approved il was part of the shopping
center. And {herefore as Mr Emersan in one of his leflers pointed out, we don'l
look wilhin a shopping cenler. Il you lake a space thal's a retail space and i
becomes a restauranl space, or an office space becomes relall or any of those
combinalions, we don'l redo the parking

As Il lums oul, my chenl has approximately 15,000 square fee(. Hondos s only
going to occupy 6,000 square feel of lhat For {he rest of it (here are no
commilments. There have been no leases signed for (he remainder of (he
bullding I you look at {he 15,000 square [eel and you take 770 square feel of
ouldoor dining, at most under (he Gounty requirements it would require on a
sland alone basis wilhin @ shopping cenler, sixty-four spaces We're losing eighl
spaces far the ouldoor dining bul lhere wag a second loading bey added on the
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wes| gide of the property. If yau look at the original FOD there were seven
parking spaces And we have the abillly (o go back (o the original POD and pick
up hose seven, 5o we'll [oze one space There are currenlly sixty-séven spaces'
we're gong 1o end up with sixty-six So parking should nol be a consideration
tonight. My client would have the ahilty ta go in there, pul Handas in there and
the County would have to approve that, would have to approve any change in the
tenant mix, and can’l require any changs to parking Mr Emerson has ¢onfirmed
lhis by letter today Sp {here 18 no need for an extension there 1s no need for a
deferral: there 1S no need for lurlher discussion. The fact lhat Mr. Candlin and his
clien! are nol happy wilh lhe answer from the Director of Planning and what lhe
County's palreies are, are imelevanl for a Provisional Use Permil. We're here on
one thing and one Lhing only. and lhal 18 lo permil 770 square feel to be used for
outdoar dining

| would be happy ta answer any questions, if there are any \We Lhink Lhal this is,
{rankly. mueh to do about nolhing. My clienl has lhe righl lo relocafe Hondos to
{hal outparcel, It's slill parl of lhe shopping center And we (hink {he simple
request for 770 square feel of ouldoor dining al whal | think is ona ol lhe nicesi
restaurants in lhe Counly should be recommended for approval And we would
hope |hat il's approved by the Board al Ils next meeling.

Mr. Archer - Thank you, Mr. C'Brien. Are |[here queslipns from the
Commission?

Mr Branin - | have none

Mr Archer - Queslions from the audience? Thank you, Mr

O'Brien. All righl, Mr. Bramin

Mr Branin - In regards (o lhe outdoor dining and wilh the Board of
Suparvisors’ meeling being—whal would the dale of lhal be, Mr Secretary?

Mr. Emerson - The dale of lhe Board meetling would be Deceinber
13"

Mr Branin - December 13" 8a |ls actually a lillle more lhan a
monlh. In regards lo deferning 1, | don’l 5ee Il being necessary lo defer 1 Any

queslione lhal Mr Condlin and his client have I'm sure can be addressed by
lhen So, with lhal | would like {o move that P-12-11, James W. Theobald and J
Thomas O'Brien Jr . for RMA/Hunlon. LC, move foiward wilh a recommendalion
ol approval with canditions that are wihin the applicalion and the staff reporl.

Mr. Emerson - Did you waml 1o change the firsl condilion lo rellect
eleven versus len?

Mr Branin - Yes | do.
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Mr. Emersan - Then you need {o reslate that

Mr. Bramnin - I would like lo move ihal P-12-11. James W.
Theobald and J. Thomas Q'Brien, Jr., for RMA/Hunlon, LG. go to the Board with
a recommendalion of approval with (he eonditions staled. including Condition |
changed (o 11-00 with no (ater than 9.30 sealing.

Mr Jernigan - Sercond.

Mr. Archer - Motion by Mr. Branin, and seconded by Mr. Jernigan.
Alln favor say aye All opposed say na The ayes have il, ihe inolion passes

REASON: Acling on & molion by Mr Branin seconded by Mr
Jamigan the Planning Commission voled 50 (one abslerlion) (o receinmend
lhe Board of Supervisors granl lhe requesl because the conditions should
minimize the potental impaclz on surrounding land uses and il is reagonahble In
hghl of the surrounding uses and exisling zoning on Lhe property.

P-13-11 Willlam C. Frazier for Walmart: Request for a
Provisional Uge Pernii under Seclwon 24-58.2(a), 24-120 and 24-122.1 of
Chapler 24 of {he County Cade In order lo allow seasanal twenly-Tour (24) hour
operation of a relail store Walmarl) on Parcel 753-744-5570. localed al lhe
northwesl Ntersection of N Parham Road and Quieecasin Road The existing
zoning 1s B-2 Business Dislricl. The 2028 Coinprehensive Plan recominends
Commercial Arlenal. The sile 1= in the Enlerpnge Zane The staff repor will be
presented by Mr. Roy Props.

Mr Archer - Thank you, Mr Secretary. Is anyone present who is
opposed to (s case, in lhe Tuckahoe Dislncl, P-13-11, Willam C. Frazier for
Walinar? Thank you so much: we'll gel to you Thank you. All right, Mr Props.
Good evening, s,

Mr, Props - Good evening Mr. Chairman, member of lhe
Coininission, lhis Provisional Use Permil request I1s (o allow lhe seasonal 24-hour
operalion of an exisling Walmarl retal sfore The sile is localed at the northwesi
inlerseclion ol North Parham and Quioceasin Roads in a porlion @l lhe Parham
Flaza Shopping Cermter The area is designaled for Commercial Arlerial on he
2028 Comprehensive Plan, and i wrthin the County's Enterprise Zone.

The site was zoned B-2 Business via case C-51-75, and approved for extended
operaling hpours unll 100 am, via P-3-05 The surrounding zoning is
predoininalely business with the exceplion of an adjoining medical office 1o e
soulheast and a cemetery to lhe narlhwest This seasonal requesl would only be
n effecl duning the holiday period beginning he day afler Thanksgiving unlil
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December 25" The applicant has notified adjoining property awners by letter of
their requesi.

The Parham Flaza Shopping Cenler and sumrounding cominercial developinents
are experiencing a lransiion from 2 regional shopping deslinalion 1o a mare
community-based cominercial area. The Regency Square area is identified in lhe
2026 Comprehensive Plan as a Rewilalizalion/Reinvesimenl Opporlunity Area.
These addilione! opereling haurs could provide ecangmic benefil @ the aree and
due to the surrounding cominercial environment, polenlial short-lern impacrs
would be minimized, While Lhis 24-hour goperalion would lemporarily intensify the
retall Use, It will be linted to a seasonal evenl and would nol establish a pattern
for fulure exiended hour aclivity.

A review of Police calls-(or-service indicates Lhis Walmarl localion has the Jowest
crime slalislics of surveyed relallers operating In the area They also have lhe
fewesl calls-for-service of all Walmarl slores localed in Ihe Counly Based upon
lhe above irformalion, stafl believes [he propased seazonal 24-hour request
could be an appropriale use and {herefore, supporis this reques{ wilh lhe revised
recommended condilions handed out this evening

This concludes my presemralion and ( would be happy o answer any questions.

Mr Archer - Thank you, Mr Props Are lhere queslions from lhe
Commigsion?

Mrs. Jones | jus| wanted o Llell Mr Props thal he has been
eenainly tireless in answering all my quesltions during lhe course of (his. | lhoughl
lhe etalislice were inleresling, lhe calls-for-service and the other statisties you've
gathered. | |ust wanled {he Commission {0 direcl lheir atlenfion lo your
assessmen! of lhis afler looking al Lhese sialishes Ihat the Foliee calls-for-service
indicates this Walmarl localion has lhe lowesl crime slalislics of surveyed
relallers oparaling in lhe a/ea. The elalislics surprised me, they were remarkably
(avorable lo lhizs Waelmarl | just wantad to underscore that because | lhink
secunty has been our biggest concern coming along here.

| have na mare questions for Mr Props at this lme.

Mr Branin - ! have some Mr Props, you said adjoimng hig
property 1s whal? Would you restals what s next la lhe property?

Mr Props - There's a medical office building down on lhe corner
and & cemetery to the back side of the property.

Mr Branin - And in {he ghopping center, whieh during the holdays
lhey ulilize a good portion of the shopping cenler for parking. carrect?
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Mr Props - They ulilize what |5 allocaled la {hein There may be
soine spillover, | can'l address that

Mr Branmn - Direclly on lhe norih side of the shopping center

Mr Frops - There are olher shops lhat are pan of Parham Plaza
Shopping Cenler.

Mr. Branin - And during the helidays a lol of lmes the overflow
parking goes all the way down lo (he Staples

Mr Frops - Thal could happen

Mre. Jones - There 1s quile & bit of vacanl space n thal shopping
cenler.

Mr. Branin - Righlt But what is on (he other side of the shapping
cenler?

Mr. Praps - You Inean lhe apariments further north? Yes sir

Mr. Branin - You said It was all business and—

Mr Props - | was speaking nghl around lhe shopping center itself
Mr. Branin - Vvhen (hey're asking for addiional hours during (he

holidays, and |he holidays are lheir busiest ime where (he overflow starls moving
down lowards Staples and down towards lhe residential, wouldnl you have {a
inelude hal residential at thal irme?

Mr Frops - I'm sorry, I'm nol lollowing you

Mr Branin - You've only gtated a ceimelery and an office building,
bul lhere 1s Indeed residemial there And during lhe holidays (he parking pushes
furiher down |owards thase apariments

Mr. Props - Yes. bul we were jusl addressing their sie Lhat they
lease lhemselves There s commercial |g the norlh of them Lhat IS under
spomebndy else's lease agreemenl

Mrs Jones - Mr. Bramin, were you wondering whelher there would
be encroachment into (he residential area of parking?

Mr. Branin - No But when you state (hal lhere is only a cemetery
and an office building, it doesn'l lake inlo an accaunl lhal & 24-hour may becomme
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a nuigance lo lhe apartmenls {hal adjoin the shopping center end also come
around lowards lhe back of lhe shopping cerer

Mrs. Jones - They're nol adjacent lo the Walnarl. | may nol
understand your guesiion, ’'m sorry.

Mr Branin - Go on.

Mrs Jones - Okay. Thank you, Mr. Propes Unless someone has
any more queslions, I'd like lo have lhe opposilion ooine down Is Mr Frazier
here? Okay, you'll be nexd H you wouldn'l mind just slaling your naime and
address for the record? We're taping these proceadings. Thank you.

Miss Beaty - My neme 13 Vickie Beaty. ) am in the residential part
across from Parham Plaza My property is now adjoining Ridge Shopping Genter
Sinee the development of all of the commercial properties, | have lost a lot of
whal | expected of my privacy With this Walmarn twenty-four hours a day, | don't
{hink you all can say it's a low slalslic, bid I'm sarry, from my bedroom window |
c¢an lell you how many times the police are over at Walman There used to be
Irees, {hey're are not anymore, So | can lell you the shopping carts thal we have
found In our subdivision from Walmart now, the peaple we have invading our
neighborhood now.

We have a lol of aclivity lhat we used o nol have. I've been in lhal residence for
fifeen years as a homeowner | have had my {ather's property rom my ghed
slolen. First Ulme ever I've had anylhing slofen

In the neighborhood we are walching as our property value and whal we
respecled @g residenlz and whal we purchased—we're losing lhal for the
coimmereial benefits If you're In Iny house, you can walich all the lights going
down. ) can now sese the lighls al Parham Plaza changing. | can see all the
people (hat ere going rom Parham Plara walking across the median now going
o whal 15 like twenty-house subdivision.

So | do hope (hal lhe Commission (akes lhal inlo respecl because I've losl a lof,
I've been here before becauze of whal's happened {o my propeny because ol the
development around ine I'll be Aat honest, 1 don’l wanl lo be lhere anymore. I's
not safe, il's nol a good envirenment beceuse of the commerecializalion around
(here and what IT's arttracling {o our neighborhood. IU's nol a good place. Nafhing
alge ( can do | de plan on selling my house hopefully in April so lhat | can move
away from 1l | boughl a house for privacy and lrees | {pok a Iot of pride In my
home Thal's been taken away Like lhe neighborhood has said, f you conlinue
(o allow lhis twenly-four hours a day, please consider the residents | don"t hear
anylihing about the residenis: | always here aboul (he commercial properties
Please think aboul {he residenlz.
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| ve been here before | can show you 2 pieture of what ) had of a hulldozer out
my bedroom window for lhree months Hardee's was taken down Thers were
lrees back there. | used o never hear Parham Road, never heard Parham Plaza
never saw anylhing al Ridge Naw every day. | don'l even go In my backyard My
shades ale closed. | can show you right here, there's a picture of Chick-Al-A's
lights in my back window every night in my bedroom, except for Saturday night
Parham Road, lhe cars enining oul now | have In my badroom window So
please consider lhal.

Mr Vanarsdall - Are you aware lhal when lhey wen! there lhey askaed
for Iwenty-four hours when (hey were building?

Miss Bealy - Yes sir

Mr Vanarsdall - And we recommended denial and the Board did deny
.

Miss Beaty - Yes sir. and | appreciale {hal.

Mr. Vanarsdall - One of lhe very few Walmarts lhal didw'l have 24-

hour service Were you one ol (he people who objecled?

Miss Bealy - | did not nbjecl al lhe (ime. | did nof know it, I'll be
honest with you. Since what happened o me with Chick-lil-A, | am paying very
close atienlion now to whal happens In my courtty, in my neighborhood.
Sometimes you don't get noified unlil you lose something very valuable to you

Mr Archer - Is it Miss Beatv?
Miss Beatw - Miss Bealy, yes zir.
Mr Archer - Could you poinl oul 1o us on (he map—Mr Props will

help you Il you need assistance—where your house 15 localed?

Miss Bealy - Rightin lhal Itlle cul-de-sac
Mr. Archer - He'll deal wilh lhe mouse If you could—
Miss Bealy - [Off microphone | Right near Neurnlogical Associates

Thal would be a greal improvemeant far lhe neighborhood iIf you pul a fence back
up between Neurological Associates and our neighborhond where we have {he
people coming (hrough al nighl

Mrs. O'8annon - lU's Neurbsurgical Associates
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Mise Bealy - I'm sorry Neurosurgieal But that [iftle walkway, we're
gelling all the traffie But | m right here To the lefi.

Mrs Janes - Miss Beaty. | jusl wanled {0 make sure |hal you
underslood lhis 15 not a reques| lor twenty-four hours all the lime,

Miss Beary - No ina’am, | did undersland Ihal.

Mrs. Jones - | wanled you {o know |hatl (he request i1s specifically
(or a seasonal permil o be able to have lhe slore open (or holiday shopping only.

Miss Bealy - Yes | do.

Mrs. Jones - I just wanled lo maks sure. There will be no change b
lhe sils. | wanlad lo make sure you understood thal, loo There won'l be any
¢hange to lighting; there won'l be any change to Ihe way in which he building 12
conligured or |he Iraffic low ar lhe parking. There 18 no change at all. Al they’re
asking far 1s an extension of hours lo accominodale holiday shoppers betwsen
Thanksgiving and Christmas. So | jusl wanled lo make sure lhal you did
undereland the limils of (his request, which are very narrow

Miss Bealy - Yezs And understand If you're n my house,
honestly—which | keep iny shades closed now—Ifrom my bedrgom you can
counl every car now lhal goes down Parham Road because the Irees were
mmaved ofl of Parhain Road and behind al Ridge Shopping Cenler. ) don'l know
how Imany trees Dozens of Iress lhat were hAfly, a hundred years old lhal
protecled my neighbarhood and me and gave me a soundprool barrier and
privacy 18 now gone. 5o unforiunately | dan'{ even {urn an my porch light
anyrmore because 1| atiracts people You can see my house very visually now
fram Parhain Road. The people over shopping ¢en see Iny house | see (hem
too. | can tell you every radio that 15 blaring in (he middle of lhe mighl, and every
giren. And | can see lhe police lights I'm glad you said lhere 1s not Ihat much
s(uff, bul I'm sarry, I've gotten stolen froin and robbed now, and I'm Inoking at the
police

Mrs. Jones - You reported lhose incidents lo lhe police?
Miss Beaty - Yes ma‘am

Mrs. Jones - Were |hey fied lo Walman?

Miss Bealy - No. lhey were aclually Led to Chick-fil-A.

Mrs. Jones - ) 508,

Migs Beaty - They come down |he barrier (hal's secluding Ine
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Mr Vanarsdall - Have you ever gpoken wilh anyone al the local
Yatmarl?
Miss Bealy - Wilh Walmarl, no sir. | jusl take their shopping carts

back when | ses lhem over In my subdivision.

Mr Jermigan - Miss Bealy, you touehed on somelhing a minute ago
You sald something aboul puting 2 fence back up? Did you have a [ence (hal
came down?

Mige Reaty - Na sir There was a fence at Chick-fil-A—well | used
t6 be Hardee's, I{ was further back. When Chiek-Til-A was buill, lhey extended lhe
easemenl and they buill il up The fence isn' guile a= high the old one. Used o
ke | would see probably wo leel of the mof of Hardee's. Now, unfortunately, 1
seae everylning Chick-(il-A's lightz. if you ever nolice. lhey actually have lheir
lights overlop of thair parking lot aimed (Owatos my house

Mr Jernigan - You're gelling light on your house from lherm?

Mizs Bealy - Oh yes 5ir, yes zir Bur (hey said Il was a “roon glow”
when | asked the Counly (0 come and check il oul They zaid il was a moon glow
and | was leqal,

Mr. Jernigan - An Inspeclor came lhere and checked 117

Mizs Beaty - | belizve (he police came lhey had some kind of (hing
lo inonilor and check 1 My backyard is lil up | never wanted il lit up for people
on Parharm Road lo see my hause and iny sheds. Bul unfortunately | losl my
rights

Mr Archer - Any olher queglions? Thank you, ma'ain
Miss Bealy - Thank you, sir.
Mr. Branin - Ms. Deeiner, | know \hi= isn’l yaur case, bul can you

do me a favor? Can you pull the Neurjogical Associates—ig that whal it's
called?—Neurpsurgical Associales POD and see where the (ence is and |hen
have sormeane check 1o see i (he lence is down. and if 12 on (heir property and
there is a problem wilh people gning Ihtaugh. Okay?

Miss Bealy - I will 12l you, there is a gale, a walklhrough, it used Lo
be, fram my neighborhood since I've besn lhere fifleen years ago. It used 1o nol
be a problem because nobady was {here. Unforlunalely. since everylhing 1s
taken down || has become a problem And i's unfortunalely righi in lront of my
house and I'm al (he end of a cul-de-sac.

-
=
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Me Branin - And we're going 1 check oh it and get il addressed
Mrs Jones - Thank you Mr Frazier?

Mr. Branin - Can | ask Mr. Props some mome gueslions?

Mre. Jones - Absolutely.

Mr. Branin - Thank you. Mr. Props. whal olher relail around this

bullding has twenty-four haurs during the holidays?

Mr. Props - The Exxan al Quioccasin and Starling has a PUP for
24-hour operation Regency Square #self 18 zoned B-3 and they can ppersle
twenly-four hours if some of (he lenants desired it and lhe mall stayed open. And
ihe Weslbury Phermeacy alsc hes 8 PUP approved. There was a Giarl Food in
the Parham Plaza Shopping Cenler years ago that had a 24-hour PUP approved,
bul thal use has gince mpoved They were Lhe anly things

Mr Branin - | believe Westbury 1s unlil bwp.

Mr Props - Yas. They do have approval. Now lheir opsraling
hours are lower than they're pemnitted. but they do have a PUP still outstanding
{or lhe twenty-four. Thers was Kinkp's al one lima lhal was proposing 1o go inla
Lhe Ridge

Mr Branin - Toys-R-Us?

Mr. Props - Toys-R-Us does not have a PUP for wenty-four
hours.

Mr. Branin - BJ's?

Mr. Props - No sir

Mr. Branin - Does Regency stay open unlil twelve?

Mr Props - Same of the stores—

Mr. Branin - Or | mean for wenty-four hours?

Mr. Props - Not to my knowledge, sir

Mr Branin - Okay Thal's all | needed. Thank you
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Mr Emerson - Regency does have (he nght o They're unrestrcled
B-3 They could go twenly-faur hours if Iney chose to.

Mrs Jones - | lhink | have somelhing lo add to lhe question ol
hours Since |hig 15 & seasonal requesl, | asked Mr, Props 1o check imo some
adjacent slores and |heir seasonal plang for {his parlicular coming holiday
geason. Black Friday was |he dals [hat he specifically asked about. Macy's we
know will be open rom midnight on on Black Friday J C Penny 12 apening al
four, Sears al si; and Tays-R-Us is deciding Those kinds of lhings aways come
up during lhe holday period. Again, | jusl wanl to make sure everybody realzes
wers lalking about holiday only, an approxmmately thirty-day peried Any olher
guestions for Mr Props?

All nghl. Mr. Frazier?

Mr Frazier - Good evening, Ineinbers of lhe Cammission. Firsl oflf
('d like (o say | ruly understand where Mrs. Beally 1s—

Mr. Archer - Excuse me, st | need you to stale your name [or the
reeord

Mr. Frazier - Oh, William Frazier | apologize.

Mra. Jones - You are the manager of (he slore.

Mr. Frazier - Yes ma'am, I'm (he slore manager representing

Walmarl Slores, Incorporaled  wantad 1o le( you know Lhat | undersland and
respecl where Miss Besly 18 coining from, | know thal when | purchased my
hoine. {he localion of my home relevent 1o the businesses was definitely a taclor
of cansideralion for my own | understand expansion and growlh you don'
necessarily— are you able o foresee whal's coming, 50 you have to plan for that
when you're purchasing a home

Some of (he \hings |'d like lo address thal wag broughl up 18 that it is absoijulely a
seasonal request. We undersland lhal the peaple in our communily appreciate
lhe peace afler midnight, bebween midnight and six o'clack We appreciata (he
facl lhat the area is nol aboul lhe business of i, bul also wanl to appreciate {hat.
We're jusl lrying lo provide {he service |0 lhe cuslomers Our associates as well
as {he customers thal come o (he store have nolified us on many occasions that
lhey're having la drive outside of lhe area in order fo try to make lheir purchases
AL the seasonal time, unforiunataly, there are lols of families Lhat have kids at
home They want lo buy lheir kids Chrnsimas presenis They need lo be able lo
do lhal afier lhe kids are asleep someone runs oul and does {he shepping
These are Lhe expenences |hal ['ve personally had al olher localions.
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Some of the ¢ancems lhat come up are sacurmy. We have aleady been in louch
wilh our landlord Vve have secuwrity at this paint and {ime that monrors Lhe
parking lol in the evening hours of lhe day. Ve've already eslablished {hrough
thern that #f this was approved Lhat we would immediately be eble lo move o
sacurity in the parking lol—or anywhere in or around lhe building—during the
p In hours, as well as overnight unlii six a m

Mr. Branin - Mr Frazier whal kind al security are you providing?
Elr Frazier - Il's @ securily guard in uniform |hat palmls Lhe parking
Mr Branin - Nol a Henrico Gounty oflicer?

Mr Frazier - No sir

Mr Branin - Why do you ¢hoose to nol use 8 Hennco County
oMicer?

Mr Frazier - Unforiunalely we wolld ¢haose w use Henrnéa

Counly. Qur home office and lhe Counly couldn’l ¢came o lerms wilh he
understanding of where you draw the fine between police officer and associate.
When someons is acling as an associale lhere are cartain policiss thal lhey have
10 abide by and there are cerain policies thal as a police officer you can do. And
we couldn't come lo an agreemenl wilh lhal sp we had o parl ways.

One of (he olher lhings 15 we do have numerous cameras al the fronl of the
building, oulside al the building, to alsa sssial with eny security f something
happened that we did need a police presence on lhe property. One of the
slalislice lhal was broughl up was our low level of need for |he police oree 16
came out 1o the store [t's not a surpnsing slatistic io me Vve have a policy called
aggressive hospilality lhal we uz with cugslomers We alzo have local asset
proteclion of people In {he slore. We try and acl as an advocate for lhe loss
prevenlion wilhin the store, We lry to use aggresere hospilalily {o drive thal type
of environmenl away from our area Then when it does becorme absolulely
necessary we have assel proleclion on site lhal can minimize lhe amount af
police presance neaded

Mr Vanarsdall - You have a videa syslem with a lot of caineras {oo

Mr. Frazier - Absolutely. A large numnber of lhose cameras are in
the parking lol, which is a lol ol lime= a concern with the 24-hour operation.

Ol. and wilh lhe parking you had brought up earlier, Slaples is lhe only other

open aperation in thal parking lol. So lhe parking impacl would be ininimal from
{he houre of midnight unlil =1x a m , which is (he tme in which wa'rs lalking about
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Mr Branin - Wauld you like re lo commenl on lhat?
Mr Frazier - No =i
Mr Archer - All nght, are lhare {urlher queslions for Mr Frazier

Irom lhe Coinmission?

Mrs Jones - Mr Frazier, you waniled (0o have this 24-hour
operalion [or {he holiday season Your olher shores thal are open in (he
Richmond area are open for twenty-four hours Is (hal correcl?

Mr. Frazier - Yes ma'am.

Mrs Jones - All (hrough the year?

Mr, Frazier - Yes ma’ain, excepl lor Chrislmas Day.

Mrs. Jones - Except for Chrislmas?

Mr. Frazier - Except for Chrisomag Day is the only day

Mrs. Jones - Just for imy educalion, (he seasonal wmpacl of the

Thanksgiving (o Chrisunas sales, wauld you eslinate lhal's hall your sales, a
quarler of your sales, len percent? What do you think?

Mr, Frazier - I would nol say lhal il's half our sales | would say Lhal
(he monihs of November and December, although lhey're only twenty-lour
percenl ol {he year, | would say they are approximalely tagether Ihirty-five
percent of [he sales.

Mre. Jones - And your requesl 1z driven by —whal 1S your mam
goal? Is il o be consislenl wilh cotporate poliey or 1s Il because you realize you
need {o have the exira Ume {or sales? Whal is your main gaal in your reques|?

Mr. Frazier - | appreciate lhe fac( lhal you azked (hat queslion. The
driving foree behind this request is (hat the company comes up with differenl
programs throughout the holiday season thal our slore would like parlicipale with
Like you said, our campetitors around with Macy's, il cames [rem their corporale
office thal they're going lo do an all-night sale We wanted to make sure Lhal in
order for us to participate with those programs that the company coines oul wilh,
that we can do that and abide by the County, and the planning and zaning Lhal
we're in, that we're inside of thoge requirements

Mrs Jones - Are you =as a swere considenng a request for twenty-
{four haurs all the tine?
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Mr. Frazier - No ma'am

Mrs. Jones - The secunly afficers. You slill will have conditions
imposed by the PUP froin 2005, including the secunty escorls for employees |0
(heir vehicles

Mr Frazier - Yes ma‘am

Mre Jones - Hew oflen do lolks ask for a security officer lo go with
them?

Mr Frazier - Rarety, if ever. Because we're asked so rarcly, we

make an efiorl m meeungs to remind associates thal it 1s somelhing thal we wll
supply If that's something lhey desire, jusl in case we've had any new associales
(hail may wish (or Ihal service Llhat didn't know It was available.

Mrs Jones - All nghl. Thank yau Any olher questions?

Mr Branin - I'd like to talk o Ms. Vann.

Mrs Jones - Thank you, Mr. Frazier; don’l go far.

Mr Frazier - Thank you

Mr. Archer - Good evening. Ms Vann

Ms. Vann - Good evening. Kim Vann with Henrico Police

Mr Branin - Ms Vann, | have lwo queslions. One, would police be

more comfortable because of (he abilty of rapid response in radicing and go forth
wilh a Henrico officer versus renied security?

Ms Vann - We cerlainly will try to have officers work off duty o
lhere are gflicers avallable Thal's really nol a posilion lhal | can slate whal (e
County 15 going lo do, il's lhrough pur Henries Personriel and Lhey follow slrict
requirements. We actually have full-lme sergeanls working wilh the off-duty
component of Henrico Police.

Mr Branin - Okay. The second question | have, I1s i Lhe lowesl
inciden|-call localion that Walinart has?

Ms. Vann - Thai's whal the callg-for-zervice did say N would be
something {hal | would want o double check
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1666 Mr. Branin - This 1s lhe only one {hal is nal kventy-four hours,
1667  comecl? 3

| 664
h69  Ms Vann - Right

167U

167y Mr Bramin - Gould Lhere be a correlalion between lhose two?

1672

167 Ms Vann - Gerlainly There cerainly cauld

1674

1§7<  Mr Branin - That's all | need Thank you,

1676

1677 Mr_ Archer - Okay. Anylhing further frorn any of the Commission
1678  members? Mrs Jones, do you need to hear (rom anyone else?

1679

16’0 Mrs, Jones - No. | think | have lalked loang and hard aboul lhis

1681 case, and had a lot ol conversations wilh slaff and olher folks about 4 I'm ready
1682 to move lorward. unless Lhere are alher quesiions All righl

1633

1684 | wanted (o jusl underscore lhal nolhing happens on a PUP unless, of course,
1635 lhere I1s treimmendous scrudiny, cerlainly for requests such as this because safely
i8¢ and securily have {o be primary in our appreach. | think thet one of the
1687  advanlages obviously, 13 (o accominodate whal seems to be a requesl from \he
1638 public. Il's 2 hand thal has been well eslablished Irom Black Friday an through
168»  Lhe holiday season. This iz lhe shopping lime for American consumers in many J
1690  respecls and we do hope lo be a guod parner for e businesses in lhe arza. If
16, lhe requests are reasonable, we hope to be able 1o accommadate.

[$92

1693 | am hopelul that this is a benefil for the public as well as a benefit for the
169¢ business should thizs be =approved. Tonight we are sunply making a
1695 recornmendatian on this pemmil. One of the eharacternslics of these—hal | hope
1695  Mr. Frazier is well aware al —is thal should (his prove o be problemalic in any
1607 way—whether there are disturbance caomplaints or calls lo \he police or alher
1498  I18sues which arise |hal make Il obvious lhal this is nol = {enable permii—ihal
16yy  there 1s 8 pracess whereby il could be recalled. And Lhecefore | would agk (hat
1700  the applicant keep that in mind as Il goes forward wilh (he possibility of operating
1701 f{ar the holiday season. | would have a completely ddferenl approach (o this
1702 reguest were it for 24-hour operations all year lang As it 1a. | would hope lo give
1703 2 nod (o lhe business In {he area’ wish them well. This is a (ough envirgnment|
174 and | would hope (hal maybe (his would make a difference that's posiive for the
1705 businegs as well as (he public.

107 | will make & maotion to recommend this Provisional Use Permil lo lhe Baard of
.8 Supervisors As such, lhal's where the final decision will be Nothing is official
1709 until lhe Board of Supervisors says il's official | warl lo make sure you
1716 understand [hal
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So. with thet, | would like 10 make a nolion to recominend to the Board of
Supervisors thal P-13-11, Viliam C. Frazier for Walmart, be approved. This
would be wilh (he revised recommended condtions as lisled n the handout
loday, numbers 1 through 4, and continuing 5 through 12 as conditions of P-3-05.

Mr. Jemigan - Second.

Mr. Archer - Motion by Mrs Jones, seconded by Mr Jernigan. All
in favor say aye All opposed say no. The ayes have il, he molion passes

Let lhe recard show that Mr Branin voled “no " The molion passes.

REASON: Acling on a motion by Mrs Jones, seconded by Mr
Jemigan, the Planning Coinmission voled 4-1 (one abslenlion, one opposed) lo
recommend the Board of Supervisors grant the request because the condilions
zhould minimize (he polential impacts on sunmounding land uses and il would nal
be expected tu adversely affecl publie safely, health or general welfare

C-18C-11 Roberl Atack for Huniton Park Land Partherm,
LC: Requesi to amend proffered conditions accepled with Rezoning Cass C-
25C-10 on Parcel 763-774-5187 localed slong the nonh line of Hunton Fark
Boulevard approximalely 200 feet wesl of its interseclion with Hunlon Ridge
Lane. The applicanl proposes lo amend Proffers 3, 13, 14, & 15§ related (o lhe
sile plan, lree save ares, and sweets. The exisling zoning 15 RTHC Residesat sl
Townhouse Districl (Condilional). The 2028 Comprehensive Plan recommends
Suburban Residenlial 1. densty should nol exceed 2.4 unils per acre, and
Envimnmertal Proteclion Area. The slafl reporl will be presented by Mr.
Livingsilon Lewis.

Mr Archer - Thank you, Mr. Secretary. |z lhere any opposition lo
C-18C-11, Rober Alack far Hunton Park Land Pariners, LC? | s8e no opposilian
Mr Lews, how are you, sir?

Mr. Lewis - I'm well Mr. Chaimman; thank you.

This is a requesl o amend four proffers previously approved wilh case C-25C-10
carier this year for addilional (ownhomes in the Humon Park community. The
3 3-acre sile is Iocaled just west of Abbots Cross Lane and s zoned RTHC,
consgizlent wilh the adjacent Townes al Hunlon Park developmen.

The applicant wishes lo make {he following changes.
+ Profter 3 — This revised Exhibit A would be substiluled as the new conceplual
layoud The eighi-unit building previously shown hacking up {o lhe exisling

townhomes o lhe sasl woulld inslead be two 4-unit bulldings oriemed wilh
(heir sides facing the Townes neighborhaad
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+ Prgffer 13 — A change 1o this Ilem was submitted afler publicaiion of {he slaff
repoil and a eopy of lhe addilianal languane has jusi been dislrbuled
Esezentially, lhis amendment ensures buffer landscaping along Hunton Park
Boulevard would be equivalenl o {he Transilional 23 standard

» Proffer 14 — Specilic dmensional references o the tree save area would be
removed

+ Proffer 15 — Mimimum widlh of the private inlernal streels would be changed
from lhity-six feel to twenly-four feel, which I1s consislenl wilh streets in lhe
exisling Townes and olher lownhoine developmentls in the Counly.

Thege four proposed amendmenis would nol change the proposed use |t
densily. or lhe overall compalibility wilh adjacenl uses, lherefore, stafl supports
lhe request.

This coneludes my prezanlalivn | will be happy lo lake any guestions.

Mr. Archer - Thank you sir Are lhere questions fom lhe
Commission for Mr Lewis? We had no opposilion thal | know of, I'm sorry, are
you—? Sir you'll have lo come up Are you opposeéd or da ypu JuUst have a
question? Okay, come on up We need your name for the record, if you waould,
sif. Thank you

Mr. Makaly - Good evening. my name 1S Timolhy Makely | aclually
reside In {he Hunlon Park subdivision My question jusal has to do wilh—lhal area
Is a very densely wooded area righl now This new rezoning. you're more or less
cutling back that And you can see within Lhis piclure your néw area Lhal you're
building the new (ownhomes—

Mrs. Jones - Excuse me. Mr Makely, ecauld you—Tlor lhose of us
who can't see whal you're pairting to—

Mr Makely - Gh I'm sorry
Mrs Jones - ——could you shaw us on lhal?
Mr Makely - Oh. okay All righl, excuse me This area righl hers

lhal they're propoaing. Lhis 1s all wooded wilh a grmall little walerway right here
By reinoving lhese woads and aclually building lhis new litle developmen| here,
{hese three buildings, lhere & aclually going 16 be a very, very narrow wooded
area between two developinenls or two towmhome sectians lhere That malural
area Is now going lo be removed and there 15 already Iimiled area on Hunton
Baulevard (hal has a wooded seclion. | kngw thal Il's 2 popular spot and a lat of
people are coming In lhere. The development in which | moved inlo a year ago
was filty percenl vacancy. Now lhere is na one, every Iol has been filled
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| guess my queslion is are we eventually going to be going in a way if we accepl
lhis lype of proposal (het another wooded area is going lo be susceplible foi
another expansion. anolher rezoning? Thal's d

Mr Areher - I don'l know il we can answer lhal queslion for you,
sir, bul we'll (ry o el you leam as mueh as you can tonight fromn the applicant

Mr Vanarsdall - As (ar as where |hal space i3, there 1s ne more rooin
for anything elge This has already been rezoned; all we're doing lonighl is
¢hanging three of the proffers lhat were on the original rezoning Il makes it even
beller lhan il was

Mr. Makely - Okay, all nght I'm (eaming as | go here.

Mr Vanarsdall - Appreciate you coining down

Mr Jermigan - Maybe Mr. Lews can—

Mr Makely - Thank you sir

Mr Jermigan - Mr. Lewis, could you show Lhe original case so lhe

genlleman can see?

Mr Lewis - Yes sir, | do have thal previous conceptual plan rightl
here. The difference—depending on the speed of swilching back and lorth here
This 18 whal was approved back in March of lhig year, (his layout. So (his line
right here is lhe Resource Protection Area line related o lhe Chesapeake Bay
Preservation requirements and regulations. There 1a no ¢learing wesl of lhis ine.
Thal would nol be changed with this current requesl lo change the four proffers
IFs hard to see lhe scale on lhig exhibil, bul | would venlure lo guess lher ig
probably in Ihe neighborhaod ol a 250-foot-wide swelh of lrees lhere, it |s pretty
lhick. Again no dislurbance can lake place west of that ine The site probably
would only be half clearsd wilh Lhe proposed development.

Mr. Vanarsdall - Thank you

Mr Archer - Excuse me, sir does that answer your question? You
don’l have lo come up, just nod Thank you, Mr Lewis. He's agking ia there jusl
one enlrance for the record

Mr. Lewis - There is just one enirance, and il is off of Humon Park
Boulevard. The movement lo enler would be 1o {ravel easl on Hunlon Park
Boulevard, inake a U-lurn, and lhen enter lhe twelve-unil seclian

Mr Archer - Thank you again, Mr. Lewis Okay. Mr. Vanarsdall.

Navambar 10. 2011 41 Flanning Comrssion



E319
| 856G
[&51
k¥52
18513
834
1843
I RS54
1857
1353
1859
1860
1861
1462
1861
1Hod
IR63
1866
1867
863
I &AQ
1870
1871
1872
18N
2874
I&7T<
1876
1877
1478
1875
188D
I&R1
}.1.54
1821
l8g4
1485
1486
1387
|RB3
1HED
1aen
1801
1892
1492

Mr Vanarsdall - As you can see, what's dawn there, (hal's the oniginal
Eighl homes back up to the other subdivizion. With this new plan there will only
be two sides instead of eight backyards They found thal the original straet was
lhiry-six feet wide All the rest of them in the Hunton area are twenty-four and
lhey should be twenty-four That's what caused thiz Then they changed the lree
save land use lo be more In accordance with whal 1s nght in that area instead of
lhe enlire Hunlon Parkway. Sa i's really an improvement As Mr Lewis said, it
doesn’l change anylhing; ali of ihe resl of Ihe proffers are still in effect

wilh (hal | woguld like to Inake a motion, Il nabody has any queslians

Mr Archer - Anybody else have guestions before lhe mation?

Mr Vanarsdall - | move C-18C-11, Roberi Atack for Huron Park Land
Pariners, LC, be recommended lo the Board of Supervisors lor approval

Mr. Branin - Second.

Mr. Archer - Molion by Mr Vanarsdall, seconded by Mr Branin_ All

in faver say aye. All oppased say no. The ayes have i\, the motion passes.

REASON: Acting on a molion by Mr. Vanarsdall. seconded by
Mc Branin, |he Plenning Coinmission voled 5-0 (one abswenlion} lo recommend
\he Board of Supervisors granl (he refques| because lhe changes do not greally
reduce lhe original intended purpose of he profiers

Deferred from (he Oclober 13, 2011 Meeljng.
P-11-11 Andrew M. Condlin for Michael J. Carroll: Request

for a Provisional Use Permit required under profferad candition #9 acceptad wilh
C-60C-08 o allow twenty-four (24) hour operation of a convenience slore with
gas pumps (Wawa) on Parcel 818-712-7504 |ocated at the northeast intersection
of §. Laburmum Avenue and Eubank Road The existing 2aning 1s B-3C Business
District {(Gonditional). The 2028 Comprehensive Plan recommends Commercizl
Concentration The site Is located in the Airpart Safety Overlay District The staff
repott will be presented by Mr Roy Props

Mr. Archer - Thank you. Mr. Secratary. Is lhere anyone presenl
who is opposed lo lhis case. P-11-11, Andrew M. Condlin for Michael J. Cancll?
We have opposilion. Mr. Props, go ahead

Mr Props - Mr. Charman, membera of lhe Commission. as you
recall, staft comimenls were presenled al your Augusl 11" and Oclober 12%
public hearings, Those commemts included a number of concerns and litlle has
changed since {he iasl slaff report. Slaf's main issues still include (he following:
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e A 24-hour operation would be intrusive and disruptive to the adjacenl
residental neighborhood;

Over-intensifying a permitted commercial use,

Prior 24-hour convenience store approvals have been lmiled lo lacetions
surrounded by concentrations of commereial and/or office uses:

Set a precedent for future extended hour requesls in lhe area,

Negatively influence area development;

Increase Police calls for service; and

Remove a condition accepted wilh case C-60C-06 inlended lo prolecl lhe
Robinwood neighborhood from the impacis of inlense by-right uses

The ability lo iniligale lhe residenlial impacls associaled wilh late-night naise,
lraffic and spillover lighting extends beyond the seope of this case Whike lhe
Plan ol Development has been approved, Il does nol make {he 24-hour operalion
appropriale For lhese reasons, slaffl does nol support this request. Should the
Planning Commission deem this requesl accepiable. conditions have been
included in Section IV of Lhe slaff report.

This concludes my presenlalion and | would be glad o answer any questions

Mr Archer - Thank you. sir. Are lhere queslions for Mr Props from
lhe Commission?

Mr Jernigan - Mr Props, youve given this so inany lines We all
know sboul 1 s0 you did good. You didn't have lo gsl & all lengthy

\When you were speaking of lighting by Code, am | correcl lhat you cen'l put bul
a haM-a-foot candle on somebody else's property?

Mr. Props - Thal sounds correcl. sir, yes sir

Mr. Jernigan - | would guess we discuseed lhis st the last meeting
hat Lhe dislance back lo lhe [irst residence is probably aboul 400 feel.

Mr Frops - | did measure t. From (he properly line lo the firal
occupied residenlial It—you're going across a vacanl residenial lat—is 260 [eet.
To lhe house itself | lhink was abor 360, to the aclual dwelling itsel.

Mr Jernigan - Three hundred and eighty feet to the residence?
Mr Props - To lhe aclual bullding line of (he residence, yes sir
Mr Jernigan - | guess we have asked a lof of gueslions Do you

have any guestions? | mean we've been over Lhis a few umes

Nowvember 1D, 2011 4 Planning Cammsasalon


http:reque.ls

1939
(R
941
19412
184)
1944
164 %
1946
1947
1948
D2 LY
1950
951
1952
14535
1954
1953
1936
1937
5%
1939
D60
BT
162
1963
1964
1965
e
1967
183
196D
197N
1971
1972
1973
1574
1975
1970
1977
1978
1979
1980
1981
1982
1982
1914

Mrs Jones - | just wanl o aak because | wanl lo make sure When
we (ackled this parcel and rezoned it (here was a very ¢lear understanding wih
(he neighborhood that this would nol be a 24-hour operalion. Is that correet?

Mr Jermigan - | had lhem pull the Ininutes and what  said was 1l
would nal be twenly-four hours, but the developer had a right af the time if il had
a lenant Lhal wanled 1o go In (here we'd come back for a Provisional Use PeriniL

Mrs Janes - I read {he minules az well 1 don'l think Lhat developer
had special nghts. Anyone has a right to come back and request a provisional
use permit for a 24-hour operation, comec!?

Mr Jemigan - Bul it was noled lhal he would do that

Mrs. Jones - And for the record, lhis case was |usl a short while
ago

Mr. Jemigan - 2006 Five years,

Mr Vanarsdall - When It was rezoned lhere was no proffer on i,

Mr. Jermigan - Yes Ilwas zoned B-3C wilh B-2C conditions

Mrs Jones - And lhere was a reason for (hal | guess I'm Irying lo

make my mind up here by alking il lhrough There was a reason for Ihat, and lhe
reason was thal Il was deemed to be oo intense a use al lhe lime for a B-2 wilh
(he traditional 8-1 requlations

Mr Einerson - That would be correct, yes ma'am.
Mr Jernigan - And we didn'l wanl lo leave It wide open
Mr. Emerson - They had lhe oplion, as any B-2 operation does, lo

come forth and requesl 8 24-hgur operation Provisional Use Permd and |he
Commission has the option to oconsider il and eilher recommend appraval or
denial

Mrs Jones - And | do aqree Anybody. obviously. has thal
ppportunity. The people who came in reprezenting this use clearty underslood
lhat lhare wes no guarantee this would be a 24-hour operation. Am | righl pn
thal?

Mr. Emerson - Yez maam.

Mrz Jones - Okay.
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Mr. Archer - Any further questions” Thank you, Mr Props. We
have opposilion, Mr Jernigan Do you wanl i hear (rom the opposilion firs|?

Mr. Jemigan - Yes. They've been siting lhere for a while, so thal will
be great
Mr Archer - Flease be aware |hat lhe len-minule rule does apply,

and lhatl includes everyone wilhin lhe opposjuon. So #f you're {he spokesperson
lhen lhal's line Then Lhe applicant has (he nght lo reserve some lime for
rebudal Thank you, ma'am’ Jusl idemify yoursell for the record

M3 Robinson - My name is Shejla Rohinson. | ive at §206 Coxson
Road I've lived lhere for eighteen years. One thing lhal I've noliced n the
meetings that we've been lo 1s nobody has mentianed that there are a lol of
children n this subdivision, lhere re a lot of people that walk in lhis subdivision,
and lhere are a lol of people that ride their bikes. And some @l lhese people even
ride lheir bikes ta their place of employment The nerease in traflic over lhe lasl
eouple of years has increased quite a bit around Robinwood subdivision And a
ol of imes carz cut through there, and (ucks. Thiz 11 2 mgor concemn lo
everybody In the neighborhood for having twenfy-four hours where Eubank is 3
major route to the airport and other businesses in Ihe area Those are my major
cONCEmS

Mr Vanarsdall - Mz Rpbinzon, you undersland lhal's whal before us
mnight, whal we call a PUP, a Provisional Use Psrmil, 18 ib go fraim imidnighl lo
gixd m.?

Ms. Robinsan . Yes sir.

Mr. Vanarsdall - You don'l object @ Wawa going In lhere, you jusl
don't want the exlended hours? Is Lhal correct?

Ms. Rabinson - Yes &ir,

Mr Jernigan - Ms Robinson. what you're speaking of, children in the
neighborhead the PUP is rom midnight lo six when you're nol going 1o have
people oul. Kids aren't going to be oul lhere riding al ihal time and probably not
lhal many people walking When we slarted working on {his caze, we heard that
you had a cifl-lhrough problem Everybody doez But | think Ms Morgan hae
been wuarking with our Police Departinenl lo Iry lb—it's aboul a six4gnonlh
process wilh Public Warks and the Palice 6 see f you can gel bumps in there

| don’l Lhink lhat from hwelve Lo six you're going lo have an increase In any lraffic
because people take shorlcuts bo gel away from traffic Between twelve and six
there is not that much lraffic on Labumwum Avenue, I'd mueh rather keep on
Laburnum and go up lo the stoplighl lhan | would 1o cut lhrough Robinweod
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Ms Robinson - Well, I'd jusl like 1o say (hal | don'l work and | In (here
mos( of the ume, and (here are =a ot of cul-lhroughs And also I'm concerned
aboul the cnime. There would be more péople drawn (0 lhal area and at nighl.
We have had break-ins in hal area helore. So |hat's just one more concern |
have

Mr. Jernigan - Thank you
Ms Robinson - Thank you very much
Mr Archer - We do have additignal ime lefl d there's someone

else fram the opposilion who would like la speak.

Ms Morpgan - Good evening members of the Commission, Mrs
O'Bannan My name is Alysa Margan |'d like (o (hank you lor allswing ine lo
speak beflore |he Planning Commission again right | live in the 5300 block of
Raleigh Road, which 15 off of Eubank Road | aim concerned thal allowing the 24-
hour operalion al Eubank and Laburnum s unneceasary, inappropriale, and
would have a negative impacl on lhe adjacent residenlial area lor numerous
easans

There are already sufficienl 24-hour locations in lhe immedale vieinity, which are
all located more coimmercially and are not intrusive lo residenlial aregs. Il =
convenience slore is desired alang the Laburnum corridar between Willamsburg
Road and 395, there are many siles available far developinenl in this four-and-e-
half mile segmenl thal would be a Inore desirable location lhen two-tenths of a
imle frorm lhe anly other gas slabon on Laburnum Avenue soulh of Williamsburg
Road

Residents would be exposed lo more arime And in regards o calls {or service o
Police If you look al the number of calls al nearby 24-hour localipns, onty nine
percer of the ecalls lor service occur between midnight and six a.m. al
pharinacies, as opposed lo twenty percenl for convenience elores with gas
pumps The Wawa al Audubon Drive al Airporl has twenty-two percenl of Lheir
calls for service occurring between midnighl and six am Thea types of calls
reporled during lhis time rame include drug violations, disorderlies, suspicious
sfualiang, lareenizs, and shoplifling.

In an atteinpt lo show Lhal the number of calls thel would actually oceur between
midnighl and six a m would be neqligible i lhe PUP were approved. Mr, Condlin
al lhe Planning Commigsion meeling on Ocmber 13 apoke of the number of
calls at the 24-hour Exxon al Labumum and Wilhamsburg between lhe hours of
midnighl and six a.m from January of 2009 through June of 2011 | link lhe besl
predictor of how many calls could occur during the overnighl hours al Wawa in
(he area is to look al the Wawa in the area, While lhe Exxon may have only had
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four calls in (hirly monlhs, (he Wawa al Audubon and Airpart had {ifty-twa calls
lor Lhe same (ime periad, which is lhifleen times greater This 1s very conceming
lo me. | even spoke with (he Wawa representative aboul this al (he second
communily mesling lhal wae held an September 8" He did not deny a large
nurmber of calls He said that soime calls were siiualions (hat did not involve the
Wawa. bul were incidenls such as people involved in a domestic who juat
happen [ come lo ther slore | don't disagree with that statement, but it's not In
the least reassuring that this location can be a catchall for people needing
mtervention from law enforcemant As far the emplbyees’ zerp toleranee policy In
caling police, that's good (hat ff they saw something—a drug transaction on their
lol Tor example—lhal lhey would call. The concern rz hat (he drug trangaction
wag gccurming fo begin wilh

Ancther alarming statistic 13 that there were more calls for police at (he Wawa al
Audubon and Airport from January ol 2008 to June of 2011 (han lhere were [or
the 7-Eleven at Audutign al Labumum and the Exxan, CVS, and Walgreen's at
Laburnum and Willamsburg Road combined for the same (ime period. Unless
we assume that this particular Wawa 1z such an exceptionally busy store that the
elalislica are an anomaly, ol all (he Wawa's in Henrico County, this is not the
slore wilh lhe most calls for gervica, nor the one with the highest percentage of
thern occurring between midnight and six am  For example, the Wawa at 5231
Brook Road had more calls And the Wawa al 8851 Staples Mill Road had
twenty-six percenl of lheir calls nccurring fram midnight te six am In (act, I you
lagk al the aix eurrent locations in Henrico County there are almost 1504 cslls for
police during lhis ime frams.

Even wilh lhe proposed lraflic improvements, the impact on traffic would be
substantial No other Wawa 1n Hennco County is direclly beside a rezdenlral
area such as lhis. Cuslomers lo convenience sfore, with gas puimps will bring
conelanl vehicular {raffic lhrough (he residemial slreels. And depending on the
direction you're {raveling. driving through lhe residemial area to gel lo lhis
business would not only be more convenieni, bul lhe mosl logical route. Even
lhe slore clased at midnighl and employees were still working overnight inside
the store and receiving deliveries, limiting the hours of operalion lo six am la
midnighl wauld assist In limiting lhe vehicular raffic in residential areas dunng
the overnighl hours.

Noise and lighl are minor in comparison (o (hese olher concems, bul are slill an
Issue. The noise and light generated by a business lhal closed al midnight would
be a greal deal less inlrugive lhan ane thel operaled twenty-four hours 2 day.
Alier atlending lhe two community meetings in .July and Seplember, lhe residents
were fold Lhat In deterence lo lhe nearby hoaines, the onginal layoul had been
rotaled so lhal the store would be between lhe gas pumps and lhe
neighborhood, and block much af the noise and lhe Lighl. While he building may
be laller {han the canopy, it was nol discuased that r's nol as wide. Even as
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recenlly a= {he [asl plan of developinent meeting lhere were slill issues wilh the
canopy design which have nol been resolved.

Residents in my neghborhood have heen participating \n the development of this
site since August 2006 when we received the first of several letters from Williams
Mullen stating they wanted to present their proposal to the surrounding property
owners for aur input and suggestions. They stated they envisioned typical retail
of a quality and type aimilar to Laburnum Green. After two community meetings,
a letter from Willams Mullen, November 7, 2006, described several revised
proffers lo the original proposal to includs hours of operation lor all uses shall be
reslricled (o six am {o midnig These highlights. he letter srates, are in
addition (o numerous other changes including thase previously incorporalad lo
address lhe neighborhood and slaff concerns It was aller lnese changea to their
proposal thal {ey were able (o appease lesidenls’ concerns. It was one of lhe
main selling points And now {hal lhe lime has coine for bullding on he property,
lhey've requested a Provisional Uae Perinil to allow for 24-hour pperation

In relerence o Mr Condlin's ztalements made al (he Oclober 13™ Planning
Caominission meeling, this does leel a bil like a balt-and-switch Il may have been
lheir imentian all along lo requesl & provisional use pemnil at a laler dale but it
was never pregenled o (he neighborhood as such

There have been twa community imeelings lhis year—nne in July and one in
September—and the premice of these meelings were (o inform lhe commumnity of
the 24-hour-use reques{ and to answer any quesliong, Theae meetings were
apprecialed, but mueh of whal was discugsed was unrelaled {o the Provisional
Use Pennit request. There wes mueh discussion focused an a narrow path of
reascning showing what a gaad sibre Wawa iz, how lhere were olher applicants
irom different businesses (or this site. They were nol a superior convenience
store, lhal Wawa anly operales slores [nat are twenly-haurs, and that if 24-hour
operations were nol approved lhey wauld not come | lear lhat any suppor
expressed al the Septeinber 7" community meeling had leas o do with the 24-
hour FUP and mom to do wilh being afraid of whal would be built (here if nal a
Wawa

The Board of Supervisors In January of 2007 approved lhe rezoning of (his
property 2( Eubank and Labumum {o a B-3C Business Dislricl wilh a profier of
business hours restricted from six a m {0 midnight. Residents don't oppese (e
development of the property. we only ask lor your consideralion t© nol subjecl
ihe nearby homes to having busineszes aperaling fram midnight to six a . The
reslriction of hours of operation was pul In place by the Board of Supervisors for
cerlain reasons, and lhoze reaszons are no less valid today. The area has nol
undergone any significanl changes which would make a twenty-four cpemslian in
thiz location desineble The staff report does ngt support (his regues!
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The 2026 Comprehensive Plan section on land use slates that a keystone policy
in addressing developmenl and land use |ssues within residential areas 1s lo
avold encroachment of non-residenlial uses into residermial areas. This
Provisional Use Permil will be & enlical urning point Approving the 24-hour
Praovisional Use Permil and allowing Lhis property 1o be developed in such a
manner would be a galeway (6 more intense uses on the property on lhe
sautheast and souihwesl corners of Eubank and Laburnum. |t would s&l a ermble
precedenl and would have an rrevocable neqalive iinpacl on lhe adjacenl
neighborhond

| {hank you very much {or your (ime and eonsideration

Mr Archer - Thank yau, Ms, Margan Are there questions from the
Commigsion?

Mr, Vanarsdall - You already know Lhal Wawa is approved lo go
thera®

Ms Morgan - Yes siIr

Mr, Vanarsdall - You don't mind twelve lo six?.

Ms Morgan - Yes sir Thank you.

Mr, Vanarsdall - Mr Jermigan, they're nol gaing lo have any kind of

secunty are lhey?
Mr Jernigan - No sir

Mr Vanarsdall - Are lhey geoing lo have cemeras and a video syslem,
bul they're nol gaing o have anyhody on site?

Mr Archer - Okay. The opposition has about a minule and len
seconds il somebody else would like 1o speak. Go ahead, sir Please state your
name for the record

Mr, Rghinson - David Robinson. | also live at 5206 Coxson Road.
The only hing | would like (o sizie 18 thal we were assured by representatives
lrom Wawsa (hat they had conirol over Lheir deliveriea so that they wouldnl be a
disturbance lo lbe neighborhond However, whal lhey don'l have control over s
the—well, Coke and Pepsi, the outside vendors who also supply Wawa They
have no canlral over what route they uss to come (o (he store

Mr. Vanarsdall - Mr Robmnson, | dorm'l believe they have any conlrol
aver anything.
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Mt Robinson - No Well lhey said (hey had control over lheirr own
deliveries

Mr Vanarsdall - You lhink & truck is coming in every morning al two
o'clock or twelve o'clock, 1| may come In a couple lmes at thal Hme and then you
don’l know when Ihey're caming and they don't know when lhey're coming

Mr Robinson - I know. Bul lhey assured us Lhal lhey would be able {o
controf that

Mr Vanarsdall - Who assured you of lhat?

Mr Rebinson - The represenlalives from Wawa

Mr Jermigan - Their frucks

Mr. Robinsan - Yes, lhar trucks.

Mr. Jemigan - Their dalivery Irucks

Mr. Robinson - They neglected to mention Lhal (hey also have Lhe line

of culside {rucks lhal deliver continuously {hal lhey do nol have eontrol over Lhat
would be dizslurbing the neighborhood. Thal was all | wanied lo say.

Mr Jemigan - The {asl mesting thal we had, which weni aboul two
and a half hours—we've been logether a lot—al the end of lhal meeling | asked
for a show of hends. Do you remember how lhal count eame?

Mr, Robinson - Al [he lop ol my head—
Mr. Jernigan - We had aboul seven far, and four against
Mr. Rohinson - That was f(or themn being there, but net for (he

midnight to six a m . yes. Thet's whal I'm addressing is the imidnight lo six a.m.

Mr Jernigan - That's whal we had |lhe meeting on was [or (he
Provisional Uze Permet We were in (here and we talked aboul n for two and a
half hours. David, | dan'l remember his last name. (he lall redheaded fellow, he's
not here tonight. He had called me and lald me Lhat he was in support of it.

I've had 8 ha (ime on lhig case, {hal's the reason we deferred it so many tines.
| was pretty much ready (o rule on d, or ask far a ruling lasl lime, bul when lhey
lhrew Lhe diesel in there, thet did put a kink In the thing | was told (hat {hey will
nol have diesel.

Mr. Robinsan - Thal will be lhe only Wawa {hal didn'l have diesel
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Mr. Jemigan - Well.. theyre putling diesel in, bul lhey're nol going o
have diesel In |his one ( do wanl you all 1o know thal. (hat Wawa gave In on lhat
one. They will nol have diesel.

Mr_ Robinson - | was jusl lalking abaut the late hours and lhe facl |hal
lhere would be deliveries going through (he neighbornood because (hey don't
have control over |hose oulside vendors,

Mr. Jemigan - I car’t control lraffic. ( can'( 3ay | dom’l know why a
delivery lruck would go lhrough vour newghborhood when Lhey can go righl down
Laburnum Avenue

Mr. Robingon - Because they have o slop al 3 sloplight and Lhey
dan’t want lo do thal.

Mr. Vanarsdal| - They'll go anywhere they want ta go. You can'l conlrol
lhat

Mr. Robinson - If (hey have lo slop al a sloplight, (hey don'l want o
dal

Mr. Jernigan - Okay thank you

Mr. Archer - Thal |ust aboul exhausls the lime, Mr. ldernigen Do

you need o hear from Lhe applicant?
Mr. Jernigan - Yes, please,

Mr. Vanarsdall - Mr. Jemigan, lel me ask you a queslion. Do you have
a proffer on {his cage (hal says {hey’'ll be nol diesel fuel zerved?

Mr Emerson . Number 12 It's not a profler; il's a condmion, Mr.
Vanarsdall. Il's number 12

Mr Vanarsdall - Here's what happened We don't know who was (o
blame, Il anybedy s to blaime, bul lhese people Lhink Lhat there was never going
o be anything pasl midnighl. This 18 ohe of Ihese things sorl ol like & he-sad,
she-said. They don't have anything In wriling and we don't have anylhing in
writing. It inakes Il hard on lhem You've neard lhiz speech by me before | like
Wawa. | Iike Il in its place. One near here | go w all the lime. Where iU’s located
i’s not bothering a neighborheed Thal bolhers me aboul this one | want you lo
know how | feel about 1.
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Mr. Jernigan - All nght. Like | said, {hal's the reason Mr. Props did
the ineasurermenl for the closest house | had asked hin al the lasl meeting how
far, and | lhauahl 1l was around 400 feel.

Mr. Vanarsdal - The trucks will go anywhere they wan( (o go. lhey'll go
anylime. They don't care aboul signs or anything The only language lhey know
15 @ barner.

Mr. Archer - All nghtl, Mr Condlin. Good evening again

Mr. Condlin - Mr. Chawmen, members ol the Commission, Mr.
Emersan Andrew Condlin [rom Willams Mullen here on behalf of Mike Canoll, |
have wilh us a representative Ted lobsl, rom Wawa {o (he exlerd lhal we have
any operalional queslions. And we have Tom and Jim Kinler as well

Just [0 louch upon a couple ol the poinls fist. The diglances thal weve
measured from |he back of store—his ig |0 Ihe clasesl residenlial lot where Lhere
i no homée—is 385 fesl. I's almost 00 leel to (he nearest home with 140 feel
between lhe back of the bullding and the cenapy itself So we're lalking almasl
600 leel between us and lhe nearest home

| do also want to pont oul [hal fram the standpoint of the twenty-four hours, there
does seein {o be some queslion aboul lhal. We ongunally applied—and | handled
lhe case—for B-3 We applied for B-3 because we wanled the twenty-four hours,
g0 we liniled a lot of the uses. And in the course of the conversation we aclually
showed as part of the plan that's parl ol the case. we showed a gas stalon on
this site. We had a |ayout with the canopy and averything showing on 1L, with 3
lille bil different configuration, nol with the building behind Robins Road where
we have it now But we have the canopy and we showed it dunng the case They
sald who is going to be? We said we're ngl sure yet we don't have a conlracl.
Because they didn't know the quality of the user, because they didn’t know what
it would look like and we couldn t guarantee it, that's when we agreed (o that

Now lhal letter [hal's referring to? | know lhat letler, I've read thal letfer |I's
saying that we've reslricled il to lhe B-2, which eurrenlly allows for six a.m. o
midnighl subjecl lo the PUP That's why we had Mr Tyson—during lhe hearing
in the minules |hal you zee—specifically call out for, and why we specliicaily
provided for in the proffers, rol limiting the houra to midnight, but allowing {or a
Provisional Use Permit and come back at a laler time. That was always the
discussion with the neighborhood. depending upon the quality of (he user Now
we may disagree with the quality of the user here, but we did mention Wawa and
that was our intent Again, | dam’t think we're being disingenuous | handled that
case | always try to be honest in lhese cases no matier what we do { lhink we
were definitely hanest n this case m discussing We speciically discussed a
Sheetz and a Wawa. And the queslion betame if il's sumebody elze we wouldr’l
like 1t

Nawsiiber 10, 2011 ~2 Planning Commlasian



Mr. Vanarsdal| - Mr. Condlin, you Jive in an area f @ maloreycle came
down through lhere loud al nighl, @ Harley, everybody in ihe place would be
calling |he police

Mr. Condlin - | live nght nexi lo a shopping cenler zoned B-2 with a
gas sladion.

Mr Vanarsdall - Six hundred, lhree hungdred eel from it?

Mr. Gondlin - Yes sir.

Mr Vanarsdall - The B-3 or the B-2, | don'l see where lhal has sny

bearing on the PUP, and thal s why we have PUP's, Il you can't get it all 1n one
ball of wax Il can come back and be evaluated

Mr Condlin - I'm only slating the poinl because Il was insinuated
lhal we were nol asking for pasl nudnighl and that was one of the deals Thal
was not the deal in parl of lbe zoning case We did nol mi our hours 1o
rmidnighl.

Mr Vanarsdall - You've dealt wilh me long enough o know If I'm going
to have something like thal I'm going (0 pul d :n writing. and Lhey're going lo pul a
proffer on il

Mr Condlmn - Weall we did put our profifer We drafied d specilically
and described i, I'll lell yau Mr Vanarsdall. this area—

Mr Vanarsdall - On Lhis vne?

Mr Condlin - On {his property This is nal a guiet, gquant

neighborhood (hed doesn’l have anylhing around r If you look lhe al Ihe zaning
map, in behind lhe—

Mr Vanarsdall - It dgesn’t have anything around il, ihal’s the reason
you're here?
Mr Candlin - Well, 1 has Eubank Road that carries a lot of traffic,

This is an induslnal area rghl hers hal g1z behind there. All of this praperty
that's zoned B-3 is B-3 Unconditional thal rung atong Labumum Avenue, that
runs ngh along Robing Road. They can go twenty-four hours. As a matter of fact,
just al the end of Robins Road, wilh a house directly next to it, Woodlin Oil has a
24-haur coimmercial diesel operation Unmanned. Twenty-four hous Wih a
house rghl nex| ta K In this neighborhood It's already existing in lhis area

Mr Vanarsdall - Lel me ask you snather queslion.
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(he stalemenl thal says the Airport Wawa iz nol thal much busier 1012 2 lot busler
lhan a lol of ather Wewa's And as Ms. Vann had poinled out in one of lhe other
meetings that we had specifically regarding lhis is lhal a call does nol mean =
crime. IU's not 2 bad thing to meke a call. and Wawa has a zero lolerance policy.
We think it's a good thing If you shut down at midnight from operators then there
are no eyes on thera. All you have are the cameras If there are aperations, there
are nag eves on the property

| also wanl lo point out that eenainly a lot of slores lhal close al midnight slill
have activity We can stll accepl deliveries. We lalked abaul whelher you can
enforce il. Il don't lhink lhal'a enforeeable Lo say you can' accepl deliveries. You
can under B-2 currenlly You can accepl deliveriss nghil naw, clpsing al midnight,
between lhe hours ol midnighl and six Trucks e¢an come In (here righl now
between (hase hours under lhe B-2 They can slill stock shelves. | lhink this s
safer, a litlle bit easier operalion wilh gomeane on site; guaranteed to be {here for
thal purpose.

wilh thal | Il be happy lo answer any quealions that you may have
Mr Archer - Thank you, Mr Gondlin Are there any questions?

Mrs Jones - Sure, Mr Condlin, | must be not recoliecting this quile
righl. There i B-2 nanh, there's B-3 soulh of (his parcel.

Mr Condlin - [l was B-3 We zoned lhis B-J.

Mrs Jones - You zoned 1t B-3 and you specially saw il o agree (o
B-2 wilh reatrictions. Tell ine again why you did thal

Mr. Candlin - There was a concern with lhe neighborfood. wilh lhe
neighborhood opposition nol knowing who the user would be (or (he 24-hgur
operation, Not knowing the quality and (he look of (he building and ihe
sperations We legitimately opened up our books and said we can't tell you who
that 1s; we think it's going ko be a gas station We would like to get a Wawa or a
Sheetz in there But because of that, becausa we couldn’t guarantee {hein (hose
users, they said we want lo limil 1l ta mideight until you can come later I've done
lhis on a number of other cases. Imil R lo lhe B8-2 and coming back wilh &
Provisional Use Permil so you can shaw, and (he County can add addilional
conditions al lhal poirl lo make Il sale, (0 address concerns like the diesel, like
the caineras and {he safely survey issues

Mrs_ Jones - And | haven'l heard anyone, including lhose of us up
here, say (hat we don'l Lhink Wawa i8 anything bui a firsl-class operalian

Mr Condiin - ) appreciate that
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Mrs Jones - | come back @ why do we go through this process if
we don'l make good-faith agreements Up and down Lhe line.

Mr. Condlin - This 1s entrely in good fRih. If 1 came forward wilh
someone (hal has no track record. lhal does not have a good operation, thars a
lisl-lime operator. that doesn'l operale a good eervice, thal doesn't operale a
good business, | Lhink there would be legrimate concem and people would say
where g (he (rack record, where are (he operalions and the conlrols thal you
have. Bul because we specifically said we're going lo go for a Wawa and a
Sheelz, and {hey said we dow’l wani any local person operating paslt midnight.
We said we underaland thal and we'll come forward wilh someong with a more
nalwnal conteol operalion, | lhink there 18 a difference here because we did lalk
aboul {hal, and |hal was an imporiant par.

Mrs Janes - I read (he minules. | didn't read anything aboul If il's
local people hey can’ be lhere pael twelve; If l's national lhey can go hwenty-
{fgur hours.

Mr Condlin - ('m talking aboul the neighborhood meetings thal we
had. [ ran lhose meelings | specifically did (hose meetings. Mr. Tyson was al
lhose meetings Thal's why we asked hif 1o cefer (o lhat in his preseniation that
we ¢an go unbl midnight currently under the B-2. bul we can apply for a FUP.

Mrs. Jones - And the closesl 24-hour convemence store wilh gas,
5o lhal everyone is nol pul oul by having 16 go very far, is whal, @ mile, half a
nile, quarler mjle?

Mr. Condlin - I('s up lhe oad al Williamzburg and Laburmum

Mrs Jones - Extreimely close.

Mr Condlin - Well sure, slre.

Mrs Jones - Il's not like {his 1a & pressing need in Lhe ared

Mr Condlin - Fram a use slandpoint, when you look al use pemni

provisions in lhe code, il doesn'( Lalk aboul the market and whether (here's a
need Wawa sees a need for (his and (here is a markel (or this. This has
operalions lhal are currenlly nearby There 1s a 24-hour aperation currently within
(he neighborhood at the end of Robins Road jusl north af his, An unmanned
s@lion. There is ancther slalion lhere. There 1s a service that Wawa provides
(hal's more lhan jusl gas. As you know, you go lo a Wawa lhere's a Iot of
sandwiches, you have a lot of sefvices otheiwise and fobo products, and grocery
products. )'s more Lhan jusl gas Gaa ia the pne hal gels them in there, but (hey
provide other services Ihal aren’l being served by lhis area. Thal's (rom a
markeling slandpami.
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Mre. Jones - | agree | {hink (hey have wonderful [ood, | seek il o
on the road. Bul | Im not usually doing thal between midnight and six

Mr. Condlin - Bul some people are. People work shift work This is
near and in an induslnal area. They feel like they have an opporiunity and this
part ol lheir—like yau talked about with YWalmart This 1s parl of (heir operaliona
that they have and that people expect. And ii's alas because people want to gel a
cup of coffee before six am when they have to slanl work al five. When lhey gst
off of a midnight shift they want to grab a sandwich an lhe way by This 18 what
lhey're offering here, and we ttunk this is a good operation that won'l have lraffic
impecis, wor't have safety impacls We're talking three calls al the Exxon in
eighteen months—or aclually mare lhan (hal. Three calls between {he hours of
midnight and ix from & erime standpoinl

Mrs. Jones - Wilh respecl, lhis 1s nol a holiday seaspn requesl.
You're alking year-round.

Mr. Condlin - Bul with the Provigsional Use Permit the queslion is
from Llhe impact, not (he markel, is there a markel here? Thal's nof one of (he
considerelions

Mrs. Jones - No, It's nol our consideralion al all,

Mr. Vanarsdall - If it goes Lhrough, you and | will meel one nughl at
midnight and have a cup of coffee.

Mr. Condlin - Am | buying or are you buying? All nght, we'll buy
each olher—I don'l drink coffee, bul I'll have a Coke wilh you.

Mrs Jones - Thank you

Mr. Areher - Any lurther questions of Mr Condlin?

Mr_ Condlin - Thank you

Mr. Archer - Mr. lernigan, anyone else you'd like (o hear from?

Mr Jernigan - We have a represenlatve here from Wawa; I'd like for

him to come down, How are you, &7

Mr lobsl - I'm fine; and yourseN?
Mr Jernigan - Vvould you slale your name [or the record?
Mr lobst( - Ted lobst.
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Mr Vanarsdall - Yau came down [rom Pennsylvania again, dedn'{ you?
Mr Iphat - | dvd
Mr Jernigan - Mr. Iohar, last tine we were here we discussed the

diesel and you lald us thal was your new markel and that you would pul i in
lhere. Bul on this case lheyve decided not to do 1l | need you lo etate (hat for the
record.

Mr labst - Sir. afler consideralion [or lhe neighborhood we've
decided lo wilhdraw the diesel from lhis projeci

Mr Jernigan - You realize hal a Provisional Use Permil is revocable
by lhe County?

Mr |ohat - Sure

Mr Jermigan - If this was to pass and had problems down {he road.
the County can come in and pull lne Provisional Use Permil.

Mr. lobsl - Ve understand lhat.
Mr. Jemigan - Ohkay.
Mr Branin - | have a couple gueslions. Mr lobsl, are there any

Wawa's in lhe U 8 thal are curmenily operaling hal arent iwenty-four hours?

Mr lobsl - Yes As | imenlionad belore, lasl manth, we have
gorme leqacy slores which are older slores (hat do nol have gas lhat ara not
twenty-four hours. Ve also have seasonal stores at lhe Jersey Shore, along the
shore poinls, Ocean City, Maryland, that only aperate parlial years. And lhal's
due lo the migration of seasonal residents.

Mr. Branin - All nght Someone had said o me recenlly why
doesn'l Hennco County like Wawa's, lhey're lhe Cadillac of service stalions |
{hink Wawa’s are greal | lravel up and down lhe Easl Coasl all lhe ime, and |
know rom being in New Jersey quite often—for instance {he one in Berlin, New
Jersey clases early because il's surrounded by a neighborhaod Whal 1s the
need for yau 16 go past 12:00, legitimately? For instance, lhere is a localion lhal
would be perfecl for 3 Y¥awa acrozs lown in lhe Three Chopt District | know if a
Wawa was going to be proposed there the community is going to say no 24-hour.
So why iz Wawa nat flexible ensugh to say we want to put a stace in, we know
's going lo be a larpe-grossing store, we can lel the 24-hour lhing o lo
operate? There's a difference between going Inlo a cominunity and going on
Broad Sireet When yau guys push into communities, | would (hink to be a good
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neighbor and be a good corporale citizen you would have that flexibility lo say on
major thoroughferes yes, against communities we'll work wilh Lhe community and
anly go to imidnghl. Do you make [hal much money between 12 and 8 thai you
have lo slay open?

Mr. lobsl - Irs not about the Inoney, il's aboul lhe consistent affer
lo our customers So, consistenl offer [o our cuslomers. so when you see a
Wawa wilh gas you knaw you can go in there and purchase gas al whalever lime
you need to. There are shifl. workers. Obviously nghl now with the economy lhey
are nol as prevalerm as lhey used to be, second and lhird shifl. People oul for
various reasons In the evening Those are the offers lhat we provide to the
customer Dur older slores ara smaller slores without gas, typicalty back up lo
residenlial neighborhoods. That's a differerl offer. As ) believe | spoke last
month, In my own community, in my own school distrier there's a new YWawa with
gas lhal immediately abuts tour resideniial lols lhal are upper middle-class
homes. We cohabitate in that neighborhood just fine. We arrange our deliveries
to be conducive to the daylight hours We've adjusted our music syslem lo be
ditferent, We ve adjusted our ighting to be diflerent. So we do all lhose things to
meld into the neighbornood But in terms of the 24-hour operation, we do Lhal as
a consislenl offer. And essentially we're going to get the deliveries and we want
someone there to recelve the deliveries. And of, by {he way, the person thal gels
off work al 11.00 or goes fishing ar boating at 5 a.m., or the blue collar worker
lhat's in his truck on the way lo work al § am, lhere’s a place for (hem In our
business model.

Mr. Vanarsdall - Mr labst, | heard you say lhal lhe old ones dan'i have
gas, ) don'l guess you would have a lraffic problern If it wasr’t selling gas. You
wuouldn't have any al all f you weren'l salling gas

Mr. Igbst - I'm nol sure | understand (hat queslion

Mr. Vanarsdsll - You said lhat you have some old ones Lhal don'l have
24-haur service lhal don'l eell gas

Mr labst - Carrecl.

Mr. Vanarsdall - If Ihey don'l =ell gas how I5 & lruck or car going to
disturb lhe neighborhoad®

Mr lobsl - Well they're slill moving In and oul of the parking loi {0
buy whatever (hey wan! lo, whether II's coffee. a sandwich, groceries. IU's slill
lraffic.

Mr Vanarsdall - Like a regular convenence slore.

Mr lobsl - Comecl,
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Mr. Archer - Any further queslions lor Mr. lobst?

Mr. Jernigan - I'm done

Mr. Archer - Okay

Mr, Jobsl - Thank you.

Mr. Archer - Thank you, sir.

Mr Jernigan - I'm going o jusl say a few things, | can see how {his

case is going o go Mr Chairman. when we vole on this, | would like lo poll each
member

Mr. Archer - Okay.

Mr. Jernigan - As | told everybody. {his has been a tough case [or
me hecause I'm sensilive to he residents. And even al lhe lasl meeting there
seemed to ba at least—I'll say | had moce hands for than against but let's say it's
even. | have lalked lo a lot of people up and down the road I've had a lot of
people come o me and say why would | even have a problem wilh this, it's a
commercial conndor Labumum Avenue is a coimmercial corridor. | (hink the way
Wawa has designed this, it culs down on noise aboul as much as you can,
they've had to redesign it twice. They've put pumps Lp nexl Lo (he road and have
the bullding blocking 1t. Ms Margan is nghl, (here are probably bwp lanes that are
not blocked with the bullding.

Anyway. we need to move (his on, | lhink | know how i's going 1o go Bul we
need lo gel lhis on up 1o lhe Board lo see whal lhey're going lo do Mr.
Charman, as | sad, I'd like you lo poll each person individually TI'll ask lor
approval of P-11-11, Andrew M Condlin lor Michael J. Carroll, o send lo lhe
Board of Supervisors.

Mr. Archer - |s there a second?

Mr Emerson - Mr Chairman, according o arlicle—

Mr. Jemigan - Somebody has o second it

Mr. Emerson - Well no Aecording to Amicle 5 of the PC Rules and

Regs. Il you do nol have a second, lhe molion fails So il there iz no secand lhen
thal molion fails and ihere needs to be another motion

Mr. Jemigan - All righl. Well If thal fails then | make a molion thai
we—
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Mr. Brenin - Mr. Jernigan, | can imake (hal imolion for you.
Mr Jemigan - Yes, would you do thal please, Mr Branin?
Mr Branin - Nol a problem, ar |'d like to move that F-11-11,

Andrew M Condlin for Michaeal J Carroll, move forward with a recommendation
for denial

Mr Vanarsdall - Second

Mr Areher - Molion by Mr. Branin, seconded by Mr Vanaradall
{hat lhe mation go forward wilh 8 recommendation of denial

Mrs Jones, your vole?

Mra Jones - Aye,

Mr Branin - Aye

Mr. Archer - Aye

Mr Vanarsdall - Aye

Mr Jemigan - Aye

Mrs O'8annon - And | abstain of course,

Mr Archer - The inolion passes wdh a recommendalion of denial

The Board of Supervisors will hear this on December 13"

REASON: Acling on a molion by Mr Bramin, seconded by Mr.
Vanarsdall, the Planning Commission voted 5-0 (one absleniion) lo recommend
lhe Board of Supervisors deny the requesi because the exlension of haurs could
impact (he health, safety, and welfare of residenia in the area and 1l could have a
preceden! setling impacl on existing land uses in {he area.

Mr Emerson - The malion to deny passed And il will be on Lhe
Board agenda on December the 13"

Defsrred from the October 13, 2011 Meeling.

C-11C-11 Skeve Farla for Osborne Glen, LLC: Request io
condilionally rezane from A-1 Agricullural District to R-5AC General Resdence
District (Conditional) part of Parcel BO0-685-7554 conlaimng approximalely 58.7
acres located al Lhe northwesl intersection ol Sholey Road and Osborme
Turnpike. The spplicant proposes a zero-ol-line =subdivision ol no more than 118
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bts The R-5A Districl allows 3 minimuin lol size of 5.825 square feel and a
maximum densily of six {8) unis per acre. The use will be conlrolled by 2oning
ordinance regulations and proffered condilions The 2028 Gomprehensive Plan
recommends Tradilional Neighborhood Development, Suburban Mixed-Use, and
Environmerizl Proleclion Area. The staf report will be presented by Ms.
Rozemary Deemer.

Mr Archer - Thank you, Mr. Secrelary |s (here anyorne presem
who is oppoaed to C-11C-11, Sreve Fans for Osborne Glen, LLG? We do have
apposition: thank you Ms Deeiner. goad evening

Mz. Deeimner - Gaod evening., Mr. Chairman, members of lhe
Cominission.

This requesl is lo rezone 58 7 acres localed at lhe narthwest inlerseclion of
Osborne Turnpike and Sholey Road (rom A-1 Agrncullure o R-5AC General
Residence (Condilional} (o allow (he conslruclion of up 1o 118 deteched zero lol
ine homez The 2026 Comprehensive Flan recommends Tradimonal
Neighborhood Development (TND), Suburban Mixed Use (SMX). and
Envionmental Proteclion Area. The property also falls within lhe Osbome
Turnpike Exisling Character Prateclion Area.

The applicam has submilted proliers dated Oclober 26, 2011 which includes {he
concepluel layoul before you. I( incdudes a 210-fool setback from Osborne
Turmpike 15 acres of cenlrally located open space wih a gezebo, a grassed
mulli-purpose lield and picnic area, a garden area and walking paths, and 23.5
additional acres of open space Other proffers include:

s A mininum lol widlh of 60 feel,
» House sizes ranging from 1,650 o 2,000 sguare feet; and
+ Eighty-five parcenl of {he homes will have an altached or detached gamge.

Addiional proffer ilems involve building, driveway. road malterials; canlilevered
features, utildies; covenan(s. sidewalks; and olher fealures

Whie lhe residential use could be approprimie and the applicant has made
allempls b incorporate elements of rural characler into lhe development, several
oulstanding concems remain. Withoul eilher an adoapted TND or SMX ordinance,
the challenge is to use lradiional zoning dislricts lo accomplish lhe masler
planned community intended by the TND and SMX land use designalions. As
(his developmenl has the polenlial o change lhe characler of the Osborne
Turnpike eorridor. efforls should be made (0 preserve and enhance lhe rural
character (hrough signficant improvements in site design and proffers

The Communily Characler Chapier of the 2028 Comprehensive FPlan
recoimmends residential developmenl have vanely and crealivity in lhe design of
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dwellings to ensure visual inleres| and imMernel compatibility  As proposed, slaff
is concerned aboul lhe lack of varety In architectural elevalions, the polenlial
thet the housing proposed is oo large for he proffered lgl sizes and |he lack of
usable of open space. While the spplicant has subinitted a Landscape Plan, it is
nal proffered and staff does nol believe il sufficientlly buffere or screens the
developmenl or enhances |he character of Oshome Turnpike A coimmilmentiio a
Transiional Buffer 35 or 50 planled wilh nalive vegslalion, shpuld be
cansidered Appropriale fencing and signege should also be addressed.

As this site 15 recommended (or TND and SMX. il is appropriaie {o note thal the
Community Characler chapter of the Plan states (hat while cul-de-sacs are
popular in Suburban Residenlial developmenl, they should only be used
elsewhere when lhey are necessary {p accommaodate natwral features or olher
sile constramts. SLaff recommends {he eliminalion of cul-de-sacs lhat ars nol
needed due lo the exislence of anvimnmental constraints and staff {urther
recommends lhe addition of al least one slub conneclion. Staff alzo
recommends the long (ine of lols shown here be miligated with additionai open

space.

Regarding lhe proffers, staff recommends lhe applicanl conskder changes which
would bring the development more in canformence wath other recenl
developmenls in lhe counly. They in¢clude’

+ Recessing fronl-loaded garages a minimum of four ieet;

(ncluding windows on side elevalions,

Excluding Dryvit and considering allernalive malerials (@ vinyl. such as
HardiPlank;

including full porches &nd wrap-around porches on corner lols,

Brick or stone sleps, sloops or porches,

Sidewalks on both sides ol |he slreel;

An entrance fealura,

Exierior hours of consiruclion; and

Comeclion of the righl-of-way dedicaton proffer.

& & » & o o

The recommended land uses of TND and SMX canlemplate planned
developments (hat antcipata larger (racte of land to accommodale unigue
develapinenl wih a variety of home styles and uses. This zero lot line
developmer represents a piecemeal approach lhal does not preserve or
enhance the rural characler of lhe area and therefore may be premalure whhoul
lhe aseemblage of addiional acreage or a TND or SMX ordinanca in place. As
proposed. slafl does nol support this request and recommends deferral of lhis
requesl lo allow {he applican( (ime (o address the issues in lhe stafl report

Thal concludes my presenialion and I'd be happy (o {ake any queslions.
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Mr. Archer - Thank you so much, Ms. Deemer. Are lhere queslions
fram (he Coinmission?

Mr Jernigan - The acreaqe of lhe open space?

Mz Deemer - The lotal wauld be | believe twenty-live acres

Mr. Jernigan - At our last meeting which was number three.

Mg, Deemer - Yes sir.

Mr. Jemigan - They haven'l proffered the four-fool selback on lhe
garaqes?

Ms Deemer - No sir

Mrs Jones - Ms Deemer?

Ms Deemer - Yes ma'am

Mrs. Jones - Looking at The Village at Osborne, how wolld yau

compare lhal developinenl as far as its density, layoL), and thar kind of thing with
whal is proposed? This may be an unfair questions because obviously Lhis i1z not
parl of your purview, but I'm just lrying lo remember aur discuasions about that
development as It caine along. Ag | drove through it and looked at Il Lhe olher day
| was Ilrying lo envision how f (night compare. Il may be somelhing rhat Mr.
Jernigan could alinost answer better lhan you could.

Mr. Jermigan - Osborne Landing 18 emirely different
Mra. Jones - No, The Village al Osborne
Mr. Jernigan - | mean The Village al Osbome & a different setup

than Lhis projecl because i's sRer a TND that's called the Slonehouse golf
course called The Orehards. That's where we rode down and looked al the wey
they developed. It seemed lo be very aceeptable to the neighbors. That's the
reason we were working on this. | wish | had a mavie ol lhal; d would be & whole
lgl ea=ier Ip look at, but | do’t Okay

Mrs Jones - Thank you.
Mr. Archer - Anything further from the Commission?
Mr. Jernigan - Lel me hear [romn the applicant
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Mr. Archer - All righl. Yeas, we'll gel lo lhe opposilion afler lhe
applhicant, sir.

Mr. Wilton - Good evening. For the record, my name is Henry
Vilon and | represent Osborne, LLC.

Mr Archer - Mr Wilton, would you like to reserve any Lime for
rebutial, zir?

Mr. Wilkkon - Yes sir. Five minules would be fine for me.

Mr. Archer - Thank you.

Mr Willon - | will have lo apologize to Rosemary and Jim. They've

done 8 good |pb an lhis We inundaled lhem with so much produd loday wilh
new plans All plans that are being built iIn TND's in Charleston, Raleigh, some n
Richmond. all being buill by HHHunl who 1s our bullder. What we did is we
nundated them with all the praduct {hat is being buill in TNDs rnghl naw, They
said whal we've done 15 we do have TND product Will it (il on (he lot? Yes it will
because we have Iots [rom [fly lo sevenly leel wida, In |lhe end lhey may be
sevenly-live feel wide

Onginally i was our proposal {0 go ahead and only develop Lhe [ower portion 1o
the righl. | had a hundred lots in there. There are like (iRy to fifty-five lols. The
west of the area was going to be left as open space The staff iked . We went to
the firel meeting with the residenls and ('l jusl say lhey didn’(like il as much,

We had anolher meeling. We had two meelings with lhe general population and
we 2lsg had pne with he Varna Beaullficalion, Mr. Nelson We've had numerous
meelings wilh Mr Jemigan. Between now and lhe Supervisor level, we will
comec| all lhe proffers because we are |n agreemeni In most of (he cases. We did
have to go ahead and qel (he okay [roni (he builder as lo lhe four-fool eelback.
We gol his agreemenl (0 po ahead and do lhal. But whal we were concenlraling
on wes getting produer that's seling everywhere else down (he Eastern
Seaboard. And (his 1s TND producl

Thss piece of property has been schaduled on your 2026 Plan as a TND projsecl.
The problemn you have 1 @ TND project 1s 200 10 400 acres |'ve done a number
of {hem; they haven't been buit A TND does nol make sense in 2 (orly- or {iRy-
acre parcel. And | wauld think that the planners would agree wilh thal We can
qive characleristics of a TND, and I'll ga over thpse characteristics thal we've pul
in lhis plan. Bul again, the oriqinal developmen( was jusl in lhe TND ares only a
hundred Iols And lhen lhe exacl size of ihe lots would have been approved
during lhe lenlslive subdivision hearing. Now it looks like we have fifty-1o
seventy-fool lo(s. And (hat was per slaff's suggestion; they wanted differenl size
lols They did not like 1t thal we moved more lols (0 (he back In order to have
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fifly-la seventy-five-fool lolz, and {o be able lo have different types of homes on
differem sized lois, we had lo go ahead end move approximalely fary-five Ipls Lo
lhe back, leaving sevenly in {he front. So thal's whal happened when we moved
to the back.

Now, staff does nol like {he back parl of tt because Il 1s a cul-de-sac. You don't
find a lof of cul-de-eacs in TND. but thal's lne SMX area VWhat the SMX area is, |
don't exactly know.

The exlenszions of the lols going back east of Osbome Turnpike has allawed us
to conform {o the TND plan It has allowed us lo granl more flexibilily in lhe lol
size, and lharefore more diverse producl design s allowed us lo increase the
100 Mool buffer we onginally had on Dshorne Turpike all lhe way up 0 210 feet
Wilhin lhal 210 feel we have a ffty-fool nalural landsecape berm buffer. In
addilion lo {he bufler along Osborne Turnpike, we also have a smaller bul similar
landscape plan (or lhe neighbors on Sholey Road and on the nodh side of lhe
property We do this wilh forty-five percenl open space. So we do all this
developmenl, we pul 118 lols In, and we're oyer (orty-{ive percent In open space.
50 | lhink d's a gaad use of lhe proparly

Mr Archer - Mr Willon, you have about four minutas left. sir,

Mr Wilon - Okay e have connectity in the back. Addilicnal
amenilies were pul in—trails, mull-purpose fields, vegelable garden aress. pienic
and ponds. Theze were all culminabing (rom the meelings that we had with Lhe
peaple We are going b have one, possibly two before lhe Supervisor level b get
everylhing simghl We are planning to pul a bam-like community fecility al {he
froml, about 600 lo 700 sguare feet And we're aclually working wilh Mr Strauss
In regard o thal use

Again, Lhis projecl will be built by HHHunL. I would like o jusl go aver lhe proffers
il you have any questions You'll see all lbe hguses {hal we have Again, lhese
are all house buik in TND= in Raleigh, Chareston, and Williamsburg.

Mr Branin - Would lhal be Charleslon, West Virginia or Sgulh
Carplina?

Mr Willon - Thal would be Charleston, South Garolina, | believe.
Mr. Branin - I just wanted to gel clanficalion.

Mr Willon - Yes sir In regard lo the profiers | didn'l know if you

had any quastionz. We've broken it down o &l leasl a (hird would be 1,650, a
lhird would be 1,850 and everything else has lo be over 2,000. It could be fifty
psrcent are 2, M0-square-Dot houses. It's basically what the market does
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The landscaping we lalked about and that's a proHered plal lhal we're Garrying
wilh lhis. i could be adjusted. The nalive plants on there.

Mr Archer - You're down (o two minuies, Mr. Willon,

Mr Wilton - Okay. Shauld | Lalk faster? Okay The landscaping
plan itgelf is loirly Feet. The plants are native, lhal was lhe poinl. These are
Loblelly Pines, Sweel Bay Magnolias, River Birches, and Eastern Red Cedars.
This is (he type of plart Lhat we re going o pul Inlo effect

The house elevations we will pich and ¢hoose as you need it IT any additional
house elevaliana are decided upon, they will be submitled lo |he Director of
Planning along wiln my approval belore they are built So nghl now you have a
huge assessmenl of houses thal can be buill (here. Any changes in that, wed
want 16 bhuild a differeni type of house, we will eame 1o the Director of Planning
50 he knows (hal we sre gning to continue on with lhat same lhoughl

We are changing the proflers We want (0 meel with (he pebple one mare time
wilh lhe ¢hanged proNers so everybody can have ther say And then we'll
basically sign off on lhose and that will be at leas( two weeks prior tu lhe Board of
Supervisors.

I'll be happy lo answer any questions, if | have any minutes left

Mr Archer - Thank you, Mr Willon Are therg queslions from the
Commission or Mr Willon?

Mr Branin - | have a guestion for Mr, Jernigan. Mr Jemigan, I'm
very impressed (hal you aclually got this many ainenities oul of HHHunl. How ad
you do (hal? Please beach me that {rick

Mr Jernigan - 'm qoing (6 go on and say lhis now because I'm
going lo ¢lear things up Hank, lhis caze is not ready now. Ve had & tough
situation here. We received elevations lhis aflemoon, the proffers aren’t slraight.
Under any normal eondilion ! would defer lhis ease But we're in a silualion here
where we need lo move this an, but | can ask for approval because 1It's nol
going lo pass. | can tell you that nghl now.

Mr Wilton - I'm in agreeinent with you. ( (hink we need to finish il
up.
Mr lermigan - ( lhink what we need {o do here is I'm going ask for

denial and mave lhis case up because | don'l want to see my replacemen! be (he
first suicide In Varina WWhal | want you (o do 15 you all gex vour sl tugether
befors il goes o the Board and get lhese proffers siraighl. Get all Lhig stuff ironed
put and go lo lhe Board
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Mr Willon - Yes sif.
Mr Jernigan - This 1s Lhe only lhing I ean do
Mr_ Willon - And | appreciale that and | think we can work || oul |

didn't know we needed 50 many of those

Mr. Jemigan - s jusl not ready And like |1 said, under norinal
conditions I'd defer lhis case, but we're on a lirmeline here I'm gaing {o gel you in
front of the Board, bul i’s qoing (o be with a denal

Mr Branin - I would slill like (o vote for approval jusl because I'm
go amazed (hal you gol lhig many additions on lrom HHHunl I'd vore yes.

Mr Jdernigan - I dan'{ think we're going (0 have anybody other (han
you, Mr. Branin All right

Mr Archer - Mr Jemigan, belore you go on, we did have some
people who were opposed. Would you wanl to hear froin any ol (herm or would
you like for lhem lo come up and speak?

Mr. Jernigan - We had prelty much worked oul 8 deal at the last
meeling Hold on a minue.

Mr Archer - He's a (air person,

Mr. Jernigan - | m going (o ask for denial on lhe caae 2o there’s no
sense |n coming up here and lelling Il ell naw Why don'{ you just save it for lhe
Board? Does anybody have a problem with that? Okay, come on up, Andy

Mr. Archer - | asked {hal queslion because you all did bolher |o
come up, and we’ll honor lhe len-minule rule Bul | think by Mr. Jernigan's
Indcation you know whal the decisian I1s going (o be (onighl. Bul you came up 0
we wall 1o hear your comment(s.

Ms Newell - Good evening Gomimission meinbers, and my
favorite My name is Bemice B. Newsll. [ have lived in lhe Varina Dislricl all my
life. As a child | grew up down in the Varina area Many hours of pleasure during
(hat ime. | have concerns about this property In Vanna—all of & How many of
you people read the newspaper? Have you been reading {he real eslefe pages
lalely? There are three-and-a-half and four pages af houses for sale Exeuse me,
but why are we tearing up the land to build more houses lo sil vacanl?
Everywhere you go in Henneo Counly, the Cty of Richmand, and Chesterfiekd
there are houses (hal are being repossessed, and we wanl to lear up the land lo
bulld more. YWe need 1o lhink One day we're going 1o need this [and 10 grow our
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fond I'm old I'm a pre-World ¥var |l baby, and | remember (hose hard days. My
falher and my grandfalher always had a garden. and bay | ale well. And as you
can see, P'm so big and fat and I'm really slrong Bu( | jus( wanted lo say how
much | Lhink lhal we oughl lo lhink aboul building g0 much on pur lend. Put a
park up (here. If | would have heen born nieh instead of so good looking, I'd buy
that land and jusl sil lhere and dare anybody lo pil lheir fool on it Thank you

Mr Areher - Thank you. Ms Newell.

Mr. Jernigan - Ms Newell one of lhe reasons that we hear (his is
because (he law says lhal a person has a nghl (o develop their properly

Ms Newell - | know Lhey have a right lo develop their propemny
Mr lermigan - When somebody comes lo me with a case and says

{hey wanl lo do lhis, by law we're supppsed 1o hear thal case, we're following Lhe
law. Bul | appreciate you coming oul lonighl,

Ms. Newsl| - I'm just very much concerned aboul il.
Mr. Jernigan - Okay, thank you so much.
Mr Archer - I= somepne else coming lo speak? We have

approximelely eighl minutes lel.

Mr Edmunds - 'm Andrew Edmunds. | live al 9510 Oabome
Turnpike. I'm not looking for a Palrick Henry moment here or anything. | jusl wanl
{0 Inake a voice heard about aur area oul lhere in lhe Counly

Many of us lor many monihs caine (o collaborale wilh lhe CGounty on the 2026
Plan. One (hing thal came oul as a resull of that 2026 Plan 1s thal Easlem
Henrico 1s {ruly unigue and i('s a unique economic asset that could be exploited
{o e8ll lhis quelly of Iife. Inis lifeslyle, lo attract more businesses to this part of
{he Gounty. As a resull of lhat lhe Osborne Tumpike Corridor was estalilished as
a special use cormidor. and within this corridor there should be special treatment
lo preserve (he rural characler. So this particular development falls right in that
eorndor and lhere shauld be special attention paid lo t. And unfortunately the
{ools are nol In the wolbox yet to put in lhe requirements that should be in there
for that view shed on each side of this corndor

Addiionally, we keep lalking aboul TND—his is nol @ TND developiment. (s like
lrying ko play ping-porg on @ pool lable; il could happen bul i jusl doesnl Inake
any sense. TND, Traditional Neighborhood Develspment, incorporates retail, an
opporlunity for people 1o walk (o a store This 18 using TND and {he densry
therein lo put 2 bunch of houses on a piece of rural land The 2026 Plan calls for
special treatingnl of [hiz comdor, as well as TND at this site. This does not (il
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TND in any way because it doesnt have lhe elements of TND Sp we keep
lalking aboul these houses are in TNLD developments in Charlesion, elcelera, bul
1 jusl was nof imended for that use, to take an R-5 and pul il on lhis piece af iand
lhia cinse to {his cornidor. [ think we should really pay special attention and come
up with proper guidelines to treat this corndor as fl should be (reated and respect
this area between Lhe river, Roule 5. 295, and Tree Hill In that whole area we're
going to have the Capital to Capilal Bike Trail. we have lhe World Cycling
Championship coming in 2015 We'll have 300 million people waiching
Richmend The biking caminunity, lhe horseback communily—we can really sell
this part of Richmond and Henrico Caunty as an assel {hal will attract business
and more {ax revenue. So that's my cominentary Thank you.

Mr Archer - Thanhk you far coming, sir

Mr Jerigan - If VDQT can gel slraight an where the bike trail 1s
going lo be il would be a whole beler wouldnil?

Mr Archer - Okay, we have aboul (ive and a half minutes.

Ms. Godden - I'm going (o be real quick | m Bland Godden. | live in

lhe neighborhood just adjacent lo this propery and | jusl wanl to add a few
commems o what Andy said

In the Camprehensive Plan {here are five existing character protection areas that
are defined Of lhose five, four of lhemn are in lhis immediale area, one of (hem
being Marion Hill. Bul lhe olher Lhree are parallel’ the Jaines River Osborne
Turnpike and the New Markel/Roule 8. Three of (he five are special character
proleclion areas, And il seems (@ me (hal Henrneo Gounty has a goldmine there.
I's moally agricultural land or a gravel pit There is a lol of room for planming
lhere (o make usa of Ihe James River and 1o make uze of all the hislorical essets
{hal we have along there.

We would hope that yau would swmdy that area carelully before I('s developed
piecemeal so (hal we can prolecl whal we do have. And | wanl lo thank Lhe staff
{or (her commenta | thoughl you all did & great job Thank you

Mr. Archer - Thank you, ma'am

Mr. Jernigan - Mr. Emerson, do you know where lhe Osborne Study
falls? | {hink we have thirty projects on there

Mr. Emerson - Yes sir. l's about midway on (he hal | hink we're on
s{udy number twa at this point The Innsbrook Sludy was the first oe We're
beginning a lhird one. Based on (he ainount of time and the level of alaffing we
have right now iUl be aboud len years aut unless it gels moved up. Thal's just
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baged on the schedule thatr was endorsed by the Board, and of course lhal can
be changed

Mr Jernigan - So you say II's aboul two years ol

Mr Emerson - Ten Ten years, yes sir.

Mr. Jermgan - Did anybody else have anything (0 say? Yes sir.

Mr Archer - You have aboul three and a half minules.

Mr. Jordan - 'l Iry o be quick My naine i1s Harry Jordon and my

daughler «s Ern Jordan She owns lhe property lhal abuls lhe proposed
development

| feel like we've been lhe viclim of a lhree card monle deal We did reed the
reporl We were supporing the prospect and think i was handled very well. Now.
il | undersiand the process, Il 1s going lo be denied and go directly 1o lhe Board

| wanted (@ paint oul one lhing and maybe lhe applican( could anawer this My
daughier's properly has an eagemenl. i's land-bound It's her only access fo her
properly. I've loaked at (he proposals lhal he has and there is np prowvision for
that access road. He's going lo gay they'll give her a nght-of-way. We're lalking
aboul weaving in and oul of these houses (o get to her property. There are huge
lrucks going up ihere There are two 1o four thousand bales of hay at one lime.
He has no other access lo her iot excepl lor the far end [unintelligible] [2:26°52]",
and that 13 mud and waler Il would cos| lhousands of dollars to put a badge in
there and (o run a road along Lhe property | don’l know whether that's going to
be addreszed in the reporl The value of our properly will be extreinely depleted.
| was going Lo ask loday il (hal would be addressed She has a direcl easement,
1's been wilh lhe properly for 30 years

Mr. Jemigan - Flease.

Mr. Willon - | did speak lo your daughler | (hink at (he lasl
mesting She backs up lo lhe picnic area. And we’ve already lalked aboul gomg
put there because we need lo pul sotne landscaping righl there For one (hing )l
wolld go ahead and help her with—because |hal's where she keeps her horses
back in {here and (hafs where she feeds thein: she lold me lhal. In addition (o
thal, (here is an access road She has a deeded aceess lhat's already been
reviewed by {he atiorneys. We've prepared a road (hal cames down and hooks
onlo lhe Caunly road syslein

Do you have my new layoul? Yes. okay Yes She would come aut of her

property down |hat road where the lltle hand is and come Ihrough lhere. ([ ghe
needs lruck aceess, | have no problem with opening up a much larger access

Hovember 14, 2014 7 Planning Commission


http:propo.ed

3220
A2

1222
A22)
3224
3125
5226
227
5228
1229
3230
134
3232
APk
3234
1238
1234
7
1258
1259
1248
1241
1242
1245
1244
3245
1238
1247
1248
1245
1250
1281

5252
1253
1254
EPAR
1254
1257
1258
1254
1260
32681

5262
1263
5164
52683

point on the zide where {hal six-acre parcel i¢ 10 go ahead and help her wilh her
horses We jusl need lo meel out there We'll gel il set belore we ga (o the Board

of Supervisors.

Mr. Jemnigan - Corne on up, sr You have lo come up lo lhe
microphone,
Mr Joman - As it now stands, she has lhal litlle carndar there. The

access road goes straight (hrough Osbome Tumpike Straighl through. For her o
gel oul of her properly now. If he were to drop his proposal, she’'d have {o come
down here, come down this way, down lhis way, and our one of these ways. She
dees nol have lhe straighl rnghl-of-way which was deeded to her when she
boughl lhe property He's taiking aboul going back here somewhere and opening
up an access for her.

Mr Jordan - The pnly access thal she has there 1s Sholey Road.
Righl lhere.

Mr. Willon - She said IU's loo Inuddy.

Mr Jordan - You're saying thar I (his is nol available lo her she

could ceme down Sholey Road and go in like lhis lo her read and lhen go up
there Now who is going lo pay lo db {hat, to Inake thal accessible? Who 1s going
{o pay [or ihe value of the loss ol easemenl?

Mr WiHon - [Inaudible conversalion off microphone |

Mr Jardan - Will you pay foril?

Mr Wikon - Sure

Mr Jordan - Whal do you think il would cosl lo do thal? Il's a (ive
or 5iX—

Mr Willon - [Inaudible conversalion off microphone.]

Mr, Jordan - Qur concern, going along wilh the genlleman, (hig iz

his proposal. he has cul off our road which runs all the way lo here |[lI's a dirl
mwad. If you go by, you car’l misa || Il's béen Lhere [or lhirty years and r's the
emrance lo lhis properly. The property, again, has no value unless i has lhal
access He's proposing here—! have pul all hese houses |n here and your
daughler can have access o her properly, bul she's going lo have o go (hrough
a maze {o do Il You're {alking aboul safety. children, any number of lhings I'm
saying (6 yau lhal || 1z & farm area with horses chickens, goals. There are huge
lrucks going back and forth. And his proposal would mean Mose trucks go
Lhrough lhese neighborhoods | {ind lhat no! o be a safely faclor
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Mr Willon - [Inaudible conversalion off microphone |

Mr Jordan - Lel me ask you lhis You pul lhws road in al your
expense, [uninlelligible] [2.42.07]*, and you will pay us for the value of the lost
eazement.

Mr. Wikon - [Off microphone.] There is [uninlelligible and lhen
blank section] [2 32 12]* any of |hal property.

Mr Jernigan - Hold on. We'm going above whal the Planning
Commission can handle here This sounds ke a civil issue. Whal | recommend
15 you all can get togelher and see Il you can work somelhing oul on {his I'm
sure his attorneys have already looked at things. You have a leeling of whal you
need (o de If you all can go oul (here and work out a suilable solution o Lhiz (hen
that's whal | (hink you should do. Bul righl now (he Planning Coinmission can'l
make decizions on lhal. Our slaff, this looks like this 18 an approved layoul.

Mr Jordan - No, The siaff in (s repan—

Mr Einerson - Ve know il's In our repor, yes sa, we do

Mr Jordan - Thal wazg in lhe reporl a8 an impediinent {hat needs lo
be addressed.

Mr. Emersan - This does need (o be addressed; (hal is in lhe stafl
report.

Mr. Jernigan - You all meet oul lhere and see whal you can do We

¢an L setlle that here.

Mr Jordan - All I'm doing I1s painting (his oul He's been here and
he's lalking ehoul the benefils and safety and everylhing else back there
Property rights but it's also salety

Mr. Emersan - Yes sir, lhat's duly naled thank you very inuch

Mr Archer - Thank you, sir We have lime for maybe one more
person We have about a minule.

Ms Goodwin - Good evening ladies and germlemen of the
Commiasion and Mrs O'Bannon My name is AR Goodwin | live in Manon Hill
oul in Varina. As Bland Godden poinled oul. lhere are five of the twenty-nine
special stralegy areas in lhe 2020 Plan that involve existing characler protection
Now, Mr. Emerson, you peoinl oul [hal your par of the way info the secand of
lhose special slralegy—
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Mr. Emerson - Comecl Based an the schedule lhal was sel forth lo
the Board, ihis sludy would probably be (ive lo len years oul unless thal was
rearranged

M=z Goodwin - Right, nghl And | think Mr. Jernigan said lhal as well.
unless il was reamanged And |'d poinl oul now (hal il bodes well (6 think abown
{he fact that lhose Ave al lhe lop, lhe River Raad cornidor, Marion Hill, (he ones
out in Varina. lhal thase are the only ones thal have lo do with exisling character
protection The olher areas have (o do with relall or cominercial revitalization
These five al lhe (op, lhey're one through five and lhey have to do wilh areas that
having somelhing (o lose, somslhing, as Il says in the Plan, {hat makes {he
County special and dearable | think that appeals in lhis case. as well as olher
ceses outin the Varina area,

| juel thought I'd imake a poinl of {hal because lo pul (he Osbome Turnpke
carridor Inidway inlo ten years of sludies when these are the areas al {he {op (hat
have somelhing ko lase and (hey're writien for exisling characler proleclion, by
thart tiine, the way plans are passed, there will be nothing left to prateci. Unless
due lo lhe goad graces of the developers like Mr. Wilon—I'm glad lhat lhere ars
people (hal are concerned aboul this and want te build this into their FODs, bul
lhoee five special stretegy areas for characler prolection lhatl exisl now will nof
exisi in {en years and need (o be loocked al claser lhan len years away

| appreciale your Urme.

Mr. Archer - Thank you, ma‘'am. Okay, | think lhat's aboul all lhe
lime we heve lefl [or the oppostion. Ve kind of varied froin what we usually do
but, you took lhe time lo come up here and ) fell like we should take lhe lime.
Mr. Jernigan?

Mr_Jernigan - Mr. Chairman, wilh (hal | wil move lor denial gl case
C-11C-11, Sileve Fars for Osbormne Glen LLC, {o move to the Board ol
Supernvisors

Mr. Branin - Second

Mr Archer - Molion by Mr Jernigan, secanded by Mr Branin All
in favor say aye. All opposed say no. The ayes have il, lhe molion passes.

REASON: Acting on 2 mgtion by Mr. dernigan, seconded by Mr
Branin, (he Planning Commission voled 5-0 (one abstenlion) to recommend the
Raard of Supervisors dany lhe requesl because he proposed R-SA zoning
dielricl would inlroduce piecemeal development subslantially out of eanlext weh
the surrounding area; 1t would likely set an adverse zoning and land use
precedent {or the area and d [alled o include |he proffered condilions deemed
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necessary (o lessen impacl of [he A-1 zoning In (he area and the rural character
ol (he Osborne Turnpike carridor

The Board of Supervisors will hear lhat case on Decemnber 13,

Mr Emerson - Mr Chaimman, lhat now lakes us (o page lhree of our
agenda which ig lhe cangideralion of appraval ol (he minutes from lhe Planning
Commiasion meetng of Oclober 13, 2011

Mr_ Archer - Mr. Secrelary. | did natice three "uninielligibles,” |
believe On page 16. line 673, Il 3aid, “Thal kinda died down a lille bil because,"
and lhen || wes unimeligible. And | (hink | s&1d because |he newness had wom
off of lne church And lhen on line 681, "Failh Landmarks” | hink should be jusl
Faith Landmark. And pn line 685, I'm guoted as saying lhey had lo park all lhe
way up in Chesterfield. | think | said Easlgale Mall even lhough il's not Eastgale
Mall anymore. Okay, anyone elze have correclions (o lhe minutes?

Mr Vanarsdall - | was a litlle confused on lhe second page.

Mr Emersen - We wem discussing lhe previous minules ( bslieve.
sir.

Mrs. O'Bannon - One ol lhe lhings lhal | recall [ram years agp when

being an {he Planmng Cominission and it being verbatim If (here’s someone {hal
| can call or lhal we can call or you can fax lhem or e-mail lhem a carreclion 80 I
doesn'l conlinue ib be a lagp in lhe minutes | read st that way also

Mr. Emerson - Il you'd like, certainly we'd like 10 have your
comments ahead of lime on (he minules If you wanl lo send (hem in o us you
can send them lo Sylvia Ray, or ypu can gel lhem b Ms Deemer She is {rying
tu heep lheze minutes straight for ime as well So If you could forward your
comments {o her prior lo lhe meeling we could handle | {hat way

Mra O’Bannon - Then you can say l've already forwarded my
comments. I've already made corrections and hopelully lhey're reflected in lhe

minmes

Mr Emersan - Correcl. Some of whal we have 8 hard tme picking
up are our work sessions, which in lhe conference rooins lhey don'l r=cord guile
az well In lhese rooins | guess we need lo be mindiul, and | should remind the
Coinmission al lhe beginning of the meeting, to try to lean lorward and speak inlo
the microphone That would be helpful loo

Mr Archer - Okay. Any furlher carreclions for the minules? How
aboul a molion lo approve them?
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Mr. Jernigan - So moved o
Mra Jones - Second

Mr Archer - Molion by Mr Jermgan, second by Mrs Jones lo

approve (he minuteg as comecled All in favor say aye. All opposed say no. The

ayes have || the mation passes.

Anylhing else {o bring before (he Commission, Mr Secrelary?

Mr. Emersan - No sir, Mr Chairman, lhal's all we have this evening.

Mr. Archer - We are officially adjourned al 2.41.

The meeling adjourned at 9'41 p In.

Jaseph Emerson@w

Mr C W Archer, Chairperson
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