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Minutes of the regular monthly meeting of the Planning Commission of Henrico
County held in the County Administration Building in the Government Center at
Parham and Hungary Spring Roads, beginning at 7:00 p.m., Thursday, October 13,
2022. Display Notice having been published in the Richmond Times-Dispatch on
September 26, 2022, and October 3, 2022.

Members Present: Mrs. Melissa L. Thornton, Chairperson (Three Chopt)
Mr. Robert H. Witte, Jr., Vice Chair (Brookland)
Mr. Gregory R. Baka (Tuckahoe)
Mr. C. W. Archer, C.P.C. (Fairfield)
Mr. William M. Mackey, Jr., (Varina)
Mr. R. Joseph Emerson, Jr., AICP, Director of Planning
Secretary
Mr. Daniel J. Schmitt (Brookland) *

Also Present: Ms. Jean Moore, Assistant Director
' Mr. Ben Sehl, Senior Principal Planner
Mr. Seth Humphreys, County Planner
Mr. Mike Morris, County Planner
Ms. Lisa Blankinship, County Planner
Mr. Brendan McDowell, County Planner
Ms. Molly Mallow, County Planner
Mr. Lamont Johnson, Public Works
Mr. Justin Briggs, Henrico County Public Schools *
Mr. Billy Moffett, Police

* (Virtually)

Mr. Daniel J. Schmitt, the Board of Supervisors’ representative, abstains on all
cases unless otherwise noted.

Mrs. Thornton - I'd like to call this meeting to order, the October 13, 2022,
Planning Commission meeting. We actually had a work session before this that ended at
6:32. So, I'd like to welcome everybody and if you could please turn your cellphones off
or silence them that would be greatly appreciated and then stand with the Commission
for the Pledge of Allegiance.

[Recitation of Pledge of Allegiance]

Mrs. Thornton - Thank you. Is there anybody in the audience or on Webex that
is from the news media? Okay, it appears that we have all of our members present and
Mr. Schmitt is the Board of Supervisor that sits with us this year. He is actually going to
be online he's on Webex he’s right there, you know, | guess on the Webex now. | can't
see him, but | was told he was there. So, he abstains from all voting, but we wanted to
welcome him. He will, he can weigh in and make comments, but he will abstain from
voting. I'd like to turn the meeting over to Mr. Emerson.
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Mr. Emerson - Thank you, Madam Chair again | would like to join with you
and welcome everybody to the meeting this evening and also note that the Commission
did hold a work session this evening. It began at 6:00 pm and recessed at 6:32. The
Commission discussed the changes upcoming to the Zoning and Subdivision Ordinance,
their cleanup items as we recently as in the last year adopted a new code and as always
there’s always a few snafus, typos and things that need to be cleaned up. So, that's what
we're working on in that regard. With that said, Madam Chair there is guidelines this
evening or there are guidelines for the public participation. I'll go over those now. It is
requested that all public comments be provided from the lectern located at the rear of the
room. For everyone who is watching the livestream on the County website, you can
participate remotely in the public hearings by following these guidelines. You can also
see them on your screen. Go to the Planning Department's Meeting webpage at
henrico.us/planning/meetings. Scroll down under Planning Commission and click on
Webex Event. Once you have joined the Webex Event, please click the chat button in
the bottom-right corner of the screen.

Staff will send a message asking if anyone would like to sign up to speak on an upcoming
case. To respond, select Molly Mallow from the dropdown menu and send Molly a
message and she’ll get you in the queue so you can speak. The Commission does have
guidelines for its public hearings. The applicant is allowed 10 minutes to present the
request and time may be reserved for responses to testimony. The opposition is allowed
a cumulative 10 minutes to present its concerns. Meaning, everybody that wishes to
speak to the case needs to fit in within those 10 minutes. Commission questions do not
count into those time limits. The Commission may waive the time limits at its discretion.
So, they can add extra time to those public comments if they choose. Comments must be
directly related to the case under consideration, and this is an important point. We keep
verbatim minutes. So, commenters must provide their name and address prior to
speaking for the record so we have those comments to be able to refer to in the future.

Thank you again for your participation and your interest in your community this evening.
With that Madam Chair, the first item on the agenda are the requests for withdrawals and
deferrals and those will be presented by Mr. Ben Sehl.

Mr. Sehi - Good Evening Madam Chair, members of the Commission.
Staff is aware of two deferral requests this evening, both in the Varina district. The first is
on page one of your agenda. This is SIA2022-00001, Ironwood Renewables. This is a
request to determine if a proposed solar array is Substantially In Accord with the County
Comprehensive Plan.

SIA2022-00001 Ironwood Renewables, LLC - Solar Array: The Department of
Planning has received a request from Ironwood Renewables, LLC to initiate a
Substantially In Accord study for a proposed solar array. The proposed site consists of
Parcel 832-697-5024 located on the south line of Charles City Road approximately 2,075’
east of Turner Road. The existing zoning is A-1 Agricultural District. The 2026
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Comprehensive Plan recommends Prime Agriculture. The site is in the Airport Safety
Overlay District.

The applicant is asking for this item to be deferred to the November 10, 2022, meeting.

Mrs. Thornton - Okay. Is there anybody that’s in the audience or on Webex
that is opposed to the deferral of this case?

Mrs. Thornton - We have...
Mr. Humphreys - There is no one on Webex for this case.
Mrs. Thornton - We have one that's in the audience. You're opposed to the

deferral of this case to be heard in November.
Unknown speaker - Oh, no.
Mr. Mackey - Thank you Madam Chair, there being no opposition to the

deferral, | move that SIA2022-00001, lronwood Renewables, LLC be deferred to the
November 10, 2022, meeting at the request of the applicant.

Mr. Witte - Second.

Mrs. Thornton - We have a motion by Mr. Mackey, a second by Mr. Witte, all
in favor say aye.

Commission - Aye.

Mrs. Thornton - All opposed? Motion passes.

Mr. Sehl - On the same property, on Page two of your agenda is

PUP2022-00016. Also, lronwood Renewables, LLC. This is a request for a Provisional
Use Permit to allow a solar array on the referenced property approximately 2000’ feet
east of Turner Road on the south line of Charles City Road.

PUP2022-00016 Adrian Ortlieb for Ironwood Renewables, LLC: Request for a
Provisional Use Permit under Sections 24-4205 and 24-2306 of Chapter 24 of the County
Code to allow a solar array on Parcel 832-697-5024 located on the south line of Charles
City Road approximately 2,075 east of Turner Road. The existing zoning is A-1
Agricultural District. The 2026 Comprehensive Plan recommends Prime Agriculture. The
site is in the Airport Safety Overlay District.

Again, the applicant is requesting a deferral to the November 10, 2022, meeting.

Mrs. Thornton - Okay. Is there anybody in the audience or on Webex that is
opposed to the deferral of PUP2022-00016, lronwood Renewables?
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Mr. Humphreys - There is no one on Webex for this case.
Mrs. Thornton - Okay, thank you.
Mr. Mackey - Madam Chair, there being no opposition to the deferral | move

that PUP2022-00016, Ironwood Renewables, be deferred to the November 10, 2022,
meeting at the request of the applicant.

Mr. Witte - Second.

Mrs. Thornton - Okay, we have a motion by Mr. Mackey a second by Mr. Witte,
all in favor say aye.

Commission - Aye.

Mrs. Thornton - All opposed? Motion passes.

Mr. Emerson - Madam Chair, that concludes our requests for withdrawals

and deferrals this evening. We now move on to requests for expedited items. Those will
also be presented by Mr. Ben Sehl.

Mr. Sehl - There are two items on your expedited agenda this evening.
The first is in the Fairfield district on page two of your agenda. This is REZ2022-00029
Stanley Martin Homes.

REZ2022-00029 Andrew M. Condlin for Stanley Martin Homes, LLC: Request to
conditionally rezone from A-1 Agricultural District to R-6C General Residence District
(Conditional) Parcels 784-759-7649, 784-759-8468, and 785-759-2347 containing 9.18
acres located on the east line of Telegraph Road approximately 800’ south of the
intersection of Magellan Parkway. The applicant proposes a townhouse development. The
R-6 District allows a maximum gross density of 12.0 units per acre for townhouse
development. The use will be controlled by zoning ordinance regulations and proffered
conditions. The 2026 Comprehensive Plan recommends Planned Industry.

Staff is unaware of any opposition to this request and is recommending support in the staff
report and I'd be happy to answer any questions you might have.

Mrs. Thornton - Thank you. Is there anybody in the audience or on Webex
that is opposed to the REZ2022-00029, Andrew M. Condlin for Stanley Martin Homes to
be on the expedited agenda?

Mr. Humphreys - We have no one on Webex for this case.

Mrs. Thornton - Okay, thank you.
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Mr. Archer - Madam Chair, with that | move that we recommend approval
of REZ2022-00029, Stanley Martin Homes, LLC with the proffers in the staff report dated
September 26, 2022.

Mr. Baka - Second.

Mrs. Thornton - We have a motion by Mr. Archer a second by Mr. Baka. All in
favor say aye.

Commission - Aye.

Mrs. Thornton - All opposed? Motion passes.

REASON: Acting on a motion by Mr. Archer, seconded by Mr. Baka, the

Planning Commission voted 5-0 (one abstention) to recommend the Board of Supervisors
grant the request because it would permit development of land for residential use in an
appropriate manner and it continues a form of zoning consistent with the area.

Mr. Sehl - Next, also in the Fairfield agenda and on page two of your
agenda, uh, Fairfield district and on page two of your agenda is REZ2022-00030. This is
Greater Refuge Church Ministries.

REZ2022-00030 Samuel R. Peters, Sr. for Greater Refuge Church Ministries:
Request to conditionally rezone from R-4 One-Family Residence District to R-5C General
Residence District (Conditional) Parcel 801-735-7255 containing 1 acre located at the
northwest intersection of Thompson and Carter Streets. The applicant proposes an adult
day care center. The use will be controlled by zoning ordinance regulations and proffered
conditions. The 2026 Comprehensive Plan recommends Semi-Public.

Staff is unaware of any opposition of this request. | would note that revised proffers were
handed out to you in your packet this evening. And those are what will be considered with
your approval this evening. I’'m happy to try and answer any questions you might have.

Mrs. Thornton - Okay, thank you. Is there anybody in the audience or on
Webex that is opposed to the approval of REZ2022-00030, Samuel R. Peters, Sr. for
Greater Refuge Church Ministries?

Mr. Humphreys - There is no one on Webex for this case.
Mrs. Thornton - Okay, thank you.
Mr. Archer - Madam Chair, there being no opposition | move that we

recommend approval of REZ2022-00030, Greater Refuge Church Ministries with the
revised proffers dated October 4, 2022.

Mr. Baka - Second.
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Mrs. Thornton - We have a motion by Mr. Archer, a second by Mr. Baka. All in
favor say aye.

Commission - Aye.

Mrs. Thornton - All opposed? Motion passes.

REASON: Acting on a motion by Mr. Archer, seconded by Mr. Baka, the

Planning Commission voted 5-0 (one abstention) to recommend the Board of Supervisors
grant the request because it would not be expected to adversely affect the pattern of
zoning and land use in the area, and it would not adversely affect the adjoining area if
properly developed as proposed.

Mr. Emerson - Madam Chair, that completes the expedited items for this
evening. We now move into your regular agenda on page one. REZ2021-00014, Keith
Malatesta.

REZ2021-00014 Keith Malatesta: Request to conditionally rezone from A-1
Agricultural District to M-2C Light Industrial District (Conditional) part of Parcel 823-701-
8476 containing 15 acres located on the south line of Charles City Road approximately
4,120’ east of its intersection with Monahan Road. The applicant proposes a commercial
and recreational vehicle storage lot. The uses will be controlled by zoning ordinance
regulations and proffered conditions. The 2026 Comprehensive Plan recommends
Planned Industry. The site is in the Airport Safety Overlay District.

The staff report will be presented by Ms. Lisa Blankinship.

Mrs. Thornton - Good evening.
Ms. Blankinship - Good evening.
Mrs. Thornton - Is there anybody in the audience or on Webex that would like

to speak to this case?

Mr. Humphreys - There is no on one Webex for this case.
Mrs. Thornton - Okay, thank you.
Ms. Blankinship - Thank you, Madam Chair, members of the Commission.

As mentioned, this is a request to conditionally rezone part of a parcel located on the south
line of Charles City Road to M-2C to allow outdoor storage for recreational and
commercial vehicles and the rental of recreational vehicles.

The 15-acre site and surrounding parcels are zoned A-1, with a mixture of large-acreage,
single-family residential and wooded, undeveloped properties. To the west are parcels
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zoned M-1C and M-2C. The applicant purchased the property in 2019 and since that time
has developed the site to accommodate two related businesses, Richmond Storage
Solutions and Richmond RV Rentals. These businesses provide for outdoor storage of
private recreational vehicles, campers, trailers, boats, and tractor trailers. Individuals are
also able to rent recreational vehicles.

Even though both businesses are currently in operation, zoning and POD approvals have
not been obtained. To bring the site into compliance, the applicant initiated this rezoning
request and submitted a preliminary concept plan in November of 2021. Other agencies
provided comments regarding the development of the site including Building Inspections,
Department of Public Works, and the Division of Fire. Staff notes, a 4,400 square foot, 4-
bay garage/barn exists on the site. The structure was built for farm use and was exempt
from building permits and inspections. Should the rezoning request be granted by the
Board of Supervisors, a framing and final inspection would need to be completed by
Building Inspections. The applicant has committed to obtaining this permit.

Sorry, | was just trying to enlarge this a little bit for you guys. There we go.

The applicant has submitted a proffered concept plan, seen here, that shows how the site
would be improved to meet the development standards for the proposed uses. This
concept plan shows a 25’ wide drive aisle from Charles City Road leading to six paved
parking spaces and the entrance into the outdoor storage area with 69 designated parking
spaces. The storage area would be gravel-covered and enclosed by an 8’ tall opaque fence
with a point of access for a vehicle entry through a security gate here. A 50" buffer would
be provided along the perimeter of the site and the applicant has committed to keeping
existing plantings in the buffer.

Staff notes that earlier this week, an inspection of the site was conducted. Three
inoperable vehicles were found. In response, the applicant has submitted revised proffers,
handed out to you this evening with revised language to Proffer 7, that would prohibit a
towing service or storage of inoperable vehicles. The applicant has also indicated that the
inoperable vehicles would be removed from the site. In addition, Proffer 9 regarding
signage, has been revised to clarify that any sign on the site would be limited to 16 square
feet in area and 11 feet in height and a sign permit would be obtained within 60 days
should the Board of Supervisors approve this request.

The 2026 Comprehensive Plan designates the subject property as Planned Industry. The
requested zoning and proposed uses are generally consistent with this designation. In
addition, this request would bring an existing business into compliance and existing
operations do not appear to have negative impacts on surrounding properties. For these
reasons, staff supports this request. This concludes my presentation. I'll be happy to try
and answer any questions. Thank you.

Mrs. Thornton - Sorry, I'm on mute. Thank you. Does anybody have any
questions for Ms. Blankinship?

October 13, 2022 7 Planning Commission - Rezoning Meeting
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Mr. Mackey - | do, I've a question, a couple questions. Ms. Blankinship,
thank you. When the inspector went down to the site did they notice whether or not the
fence was completed yet? | went down about a month ago and it wasn’t completed.

Ms. Blankinship - No, the chain-link fence currently surrounds the outdoor
storage space, but that would be required at the time of plan of development.

Mr. Mackey - Okay. Alright.

Ms. Blankinship - Installation of the 8’ opaque fence.

Mr. Mackey - Okay. That's the only question | had for Ms. Blankinship.
Mrs. Thornton - Okay, does anybody else have any other questions for Ms.
Blankinship?

Mr. Mackey - No ma’am.

Mrs. Thornton - Okay. Thank you so much.

Mr. Mackey - Can we hear from the applicant?

Mrs. Thornton - Yes. The applicant please?

Mr. Kronenthal - Madam Chair, members of the Planning Commission. My

name is Mark Kronenthal representing Keith Malatesta. The owner of the property on this
application. Again, we would like to confirm that we will be removing the three inoperable
vehicles this weekend. And Mr. Mackey to your comment, we will be improving the fence
and other materials whenever the POD is approved.

Mr. Mackey - Okay, alright.

Mr. Kronenthal - Unless you have any questions. We agree with the staff
recommendation.

Mr. Mackey - Would you be applying for the building permit for the building

the barn before approval or denial by the Board?

Mr. Kronenthal - We would be applying upon approval. | mean it's a
requirement. It is a requirement of the proffers, so it is a requirement that runs with the
land.

Mr. Mackey - Okay. Thank you, sir.

Mr. Kronenthal - Yes, sir.

October 13, 2022 8 Planning Commission - Rezoning Meeting
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Mrs. Thornton - Okay. Does anybody have any questions?

Mr. Mackey - Alright, no questions.

Mrs. Thornton - Okay.

Mr. Mackey - Alright. I'm ready to move forward a motion.

Mrs. Thornton - Okay.

Mr. Mackey - Alright, I'd like to thank Ms. Blankinship and staff for all the

work they’'ve done on it with Mr. Kronenthal. | appreciate everything that you all have
done. It took a little bit to get it across the finish line but I'm glad we were able to meet,
you know come into an agreement. | do not think this will be anything that will be a
detriment to the community. They've already been in existence and operating just hadn't
been under the guise of all the ordinances that they should have been following. So,
having said that, Madam Chair, | move that we recommend approval of REZ2021-00014,
Keith Malatesta, with the revised proffers dated October 11, 2022, with the contingency
that all inoperable vehicles be removed from the site prior to action by the Board of
Supervisors.

Mr. Witte - Second.

Mrs. Thornton - We have a motion by Mr. Mackey a second by Mr. Witte. All
in favor say aye.

Commission - Aye.

Mrs. Thornton - All opposed? Motion passes.

REASON: Acting on a motion by Mr. Mackey, seconded by Mr. Witte, the

Planning Commission voted 5-0 (one abstention) to recommend the Board of Supervisors
arant the request because it would provide for appropriate development and the proffered

conditions would provide appropriate quality assurances not otherwise available.

Mr. Emerson - Madam Chair, we now move on to page two of your agenda
for REZ2022-00031, Andrew M. Condlin for Rebkee Company.

REZ2022-00031 Andrew M. Condlin for Rebkee Company: Request to
conditionally rezone from R-4 One-Family Residence District, R-5C General Residence
District (Conditional), O-2C Office District (Conditional), and B-2C Business District
(Conditional) to B-2C Business District (Conditional) part of Parcels 772-749-3398 and
772-749-6261 containing 8.701 acres located on the west line of Staples Mill Road (U.S.
Route 33) approximately 300" south of Bremner Boulevard. The applicant proposes an
automobile filling station with a convenience store and carwash and general commercial
use with drive-thru. The uses will be controlled by zoning ordinance regulations and

October 13, 2022 9 Planning Commission - Rezoning Meeting
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proffered conditions. The 2026 Comprehensive Plan recommends Office and Suburban
Residential 2, density should not exceed 3.4 units per acre. Most of the site is in the
Enterprise Zone.

And a companion case PUP2022-00019, Andrew M. Condlin again for Rebkee Company:

PUP2022-00019 Andrew M. Condlin for Rebkee Company: Request for a
Provisional Use Permit under Sections 24-4205, 24-4315 and 24-2306 of Chapter 24 of
the County Code to allow a carwash and 24-hour operation on part of Parcels 772-749-
3398 and 772-749-6261 located on the west line of Staples Mill Road (U.S. Route 33)
approximately 300" south of Bremner Boulevard. The existing zoning is R-4 One-Family
Residence District, R-5C General Residence District (Conditional), O-2C Office District
(Conditional), and B-2C Business District (Conditional). B-2C Business District
(Conditional) zoning is proposed with REZ2022-00031. The 2026 Comprehensive Plan
recommends Office and Suburban Residential 2, density should not exceed 3.4 units per
acre. Most of the site is in the Enterprise Zone.

The staff report will be presented by Mr. Livingston Lewis.

Mrs. Thornton - Good evening, Livingston.
Mr. Lewis - Good evening, Madam Chair.
Mrs. Thornton - Is there anybody in the audience, which | think | can answer

my own question, or on Webex that would like to speak to these two cases? The
REZ2022-00031 and PUP2022-00019, Andrew M. Condlin for Rebkee Company?

Mrs. Thornton - Okay.
Mr. Humphreys - There is no one on Webex for these cases.
Mrs. Thornton - Okay. Thank you so much. We will hear from the staff and

then we’ll ask Mr. Witte if he’'d like to hear from you first before the applicant, okay?
Thanks.

Mr. Lewis - Thank you Madam Chair, members of the Commission. This
is a request for 8.7 acres of B-2C zoning to allow a Sheetz gas station and convenience
store with a carwash and one additional commercial use with drive-thru. A companion
Provisional Use Permit, or PUP case, has also been filed to allow 24-hour operation of all
proposed businesses and to permit the carwash to be a stand-alone use.

The two-parcel site is located at 7500 Staples Mill Road across from the Amtrak station.
Other surrounding uses include: the Glenside Woods townhome community to the west;
a CVS pharmacy and vacant residential zoned parcels to the north; and a strip retail
center and other vacant property to the south. For additional context, every developed
property on the west line of Staples Mill between Bremner and Glenside is zoned B-2 and
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used for commercial purposes. In the same general area, several B-3 zoned parcels, uh,
properties and individual businesses are currently allowed to operate 24-hours daily —
these include Roy’s Express Mart, Dunkin’ Donuts, Exxon, and a Shell station a bit farther
south.

The property’s Office designation from the 2026 Plan generally reflects zoning approved
on the subject site as part of a larger project over 20 years ago which included what is
now Glenside Woods. However, the general office and assisted living portion of that
development never materialized, and the property has remained vacant. After being
purchased by the County in 2017 for a fire station, the site was eventually transferred to
the Economic Development Authority for disposition after more extensive wetland
limitations were discovered.

The current development request is represented on this proffered conceptual layout with
a Sheetz in the northeastern corner - and as a note, this is not oriented to the north so,
north is to the right if you're looking at the screen - Sheetz in the northeastern corner and
two points of access from Staples Mill Road. The carwash would be located behind
Sheetz adjacent to a stormwater management pond, and the other drive-through
commercial use is shown on a separate pad in the site’s southeastern corner. The shaded
section to the rear of the site is a proffered tree preservation area ranging from 100 feet
at the narrowest to 320 feet at its widest point. Additional perimeter buffers would be
provided as shown on the plan to the north and south, and along Staples Mill Road.

The exterior appearance of the Sheetz building would be in general conformance with
this proffered architectural elevation exhibit, showing masonry materials covering all sides
of the structure. Any other building on the site would also be generally compatible with
this exhibit in terms of materials, lighting, and design.

Along with the layout and elevations, other proffered commitments have been provided —
the most recent version distributed to you this evening. These include a list of prohibited
uses; permitted exterior materials; installation of a 6’ fence along the western boundary
of Glenside Woods; two rows of 6’ evergreen trees planted along the eastern edge of the
preservation area; reduced hours of operation for the carwash; limits on the hours of
exterior construction, trash pickup, and parking lot cleaning; and a variety of other
assurances.

In addition to the proffers, the companion PUP case includes 12 staff-recommended
conditions related to site security, loitering, outside speakers, and carwash vacuum
compressors, among other topics. A revised list of conditions has also been distributed
to you, with one change to Condition #3 which adjusts the western carwash setback from
225’ to 200’ for consistency with the concept plan and Proffer #7.

The applicant hosted a community meeting on October 3rd to discuss their proposal and

receive public input. That meeting was attended by approximately 55 to 60 individuals
who raised a variety of concerns, many of which have also been expressed in emails to
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Planning staff and the Commission. Copies of an online and hard copy petition have also
been submitted.

While a number of community concerns obviously remain, the applicant has addressed
all outstanding issues listed in the staff report and has included several new assurances
in an effort to further reduce impacts on Glenside Woods.

In closing, while the proposed development is not consistent with the 2026 Plan’s Office
designation on the site, it would be consistent with the commercial development pattern
in the area and would be in keeping with previous approvals of extended operating hours
in the Staples Mill Road corridor. Based on these factors and the separation and
screening from the adjacent residential properties, staff believes the proposed uses would
be an appropriate land use alternative in this location if the Commission finds that
potential impacts have been reasonably addressed.

This concludes my presentation and I'm happy to address any questions.

Mrs. Thornton - Okay, thank you Livingston. Does anybody have any
questions for staff at this time?

Mr. Witte - No, I've discussed it with Mr. Lewis, oops. I've discussed it
with Mr. Lewis again today and I'm interested to see what the objections are.

Mrs. Thornton - Okay.

Mr. Witte - So, | would like to hear from

Mrs. Thornton - ...people in the audience...

Mr. Witte ...the opposition.

Mrs. Thornton - Okay. As you remember at the beginning. We have a 10-

minute cumulative. We can ask the questions, that won'’t go against, but if you want to
just line up in the back and then remember to state your name and your address. Try not
to duplicate, you know, what the other person says but, so everybody can have a voice.

Mr. Witte - Is anybody else going to speak other than the five over there?
Mrs. Thornton - There's seven. Well, three, four, five, six, seven. Just, yeah...
Mr. Witte - Six, seven, eight...

Mrs. Thornton - There's seven, yeah.

Mr. Witte - Alright, that's about a minute and 20 seconds apiecé for the

10-minute total.
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Ms. Ruseva - Well, I'm sorry but we have prepared more than a minute. |
have three minutes. We have about 10 minutes just for Glenside Woods community
because we were told that we will have 10 minutes in total to state our objections.

Mr. Witte - That's...

Mrs. Thornton - Ten. Yes, that's true. You have 10 minutes for all of you to
speak. Is anybody here for the case? | should say that. Okay.

Mr. Witte - Alright, the reason is if the eight people back there each took
10 minutes, you know we’re here for an hour and half, two hours.

Ms. Ruseva - No, yeah, of course, | understand.

Mr. Witte - So, there’s a limit and it's done with respect so that everybody

can have a say to a certain degree without repeating themselves and without putting
unnecessary connotations in. So, | would...

Ms. Ruseva - Well, the three of us are speaking you know on three separate
issues that our community that is going to be bordering this development. It's going to be
affected by. There’s 14 homes there full with people so | feel like you know we kind of you
know we’re not going to be repeating ourselves but each of us are speaking on a separate
issue.

Mr. Witte - | would suggest you let the people behind you know who you
think aren’t going to get to speak.

Mrs. Thornton - Okay.

Ms. Ruseva - I'm sorry.

Mrs. Thornton - Alright. Let's go. Just state your name please and where you
live.

Ms. Ruseva - Thank you. Good evening, Planning Commission.

Mr. Witte - One other thing. Is there anybody on Webex?

Mrs. Thornton - No.

Mr. Witte - Oh, good.

Ms. Ruseva - Thank you Planning Commission for the opportunity to speak

tonight. My name Svetlana Ruseva and | live at 6918 Aldergrove Drive. | am speaking
today on behalf of myself and 200 people that have signed a petition against the proposed
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rezone and provisional permit that will allow a 24-7 operation of this development. If
approved, the 24-7 operation will be incompatible with both existing and adjacent
residential uses in the area and will open the door for other businesses to do the same.
I'm not here because | don't like Sheetz but because | have collected large amounts of
data confirming the dangers of having a gas station in such close proximity to a residential
home. Currently, there are residents including myself that are located nearly 300" from
the proposed development that will be exposed to unhealthy VOC emissions as well as
increased pollution. As a future mother planning to raise my children here | have
tremendous concern about the increased health risk stemming from Benzene exposure.
The threats of which have been recognized by the EPA, CDC, American Cancer Society
and others as a human carcinogen. Proven harmful effects but not limited: childhood
leukemia, low birth weight, increased susceptibility to infection, cancer to the blood-
forming organs, anemia. My specific concern is in regard to the setback distances of
residences with respect to the fueling station.

Gas stations release up to 10 times higher level of carcinogens than early estimates. In
turn, the proven health effects of prolonged exposure extend to a minimum of 500’ so that
raises the question of, “How close is too close?” Scientists have said that no exposure to
Benzene is safe. OSHA has set the worker limits to 1/1,000,000 during an eight-hour shift.
Just refueling your car in 10 minutes can result in that amount or higher in ‘exposure.
Imagine how much exposure someone living next door to a 24-hour gas station would
have to endure? And if those evidence are not proof enough, think about the vapor leaks,
hydrocarbon release during fuel storage and transfer of gas, groundwater contamination.
Even a tiny gasoline spill can create a very large problem. Nevertheless, the spills don't
just evaporate. They'll infiltrate the concrete, groundwater, wetlands, and other public
water systems. The developer and Sheetz have failed to address not only the health
hazards associated with living so close to the gas station but also the fumes that will be
generated by the increased number of vehicles entering the facility. The mere fact that
this gas station will pose nuisance and health hazards to nearby residents should be
reason enough to deny this rezoning request.

In addition, the biggest financial investment I've made ever in my life has been purchasing
my home. When | did so, | did not choose to live next door to a 24-hour gas
station/convenience store. According to Zillow, the second on the list of the top 10
industries that lowers your property value are convenience store / gas stations. A buyer
with a budget of $350,000 for a house would not choose to buy a home within such close
proximity. And what if a leak of any kind occurs? This can render our properties
completely unsaleable. Based on the facts and circumstances | have outlined before you
today | urge you to make the right decision and vote against the rezone of the property in
guestion. Thank you again.

Mrs. Thornton - Thank you.
Mr. Picard - Hi, my name is Claude Picard and | live at 6914 Aldergrove

Drive in the Glenside Woods subdivision, and | too oppose this rezoning proposal. | have
three primary concems about the impacts this zoning change will have. Two of them are
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public safety concerns. The first one is it's going to bring an increase in crime to the area.
Secondly, it'll increase the number of traffic accidents that we see along Staples Mill
Road. The third concern | have is around the need. There is no need to build a
convenience store on steroids that borders any quiet neighborhood in Henrico County,
especially one that operates 24 hours a day. Since I'll be speaking about crime, | feel it
necessary to qualify myself about this topic. | have 18 years law enforcement experience
and I'm currently still in the profession. Regarding crime, using the county public portal |
looked at calls for service at the Henrico County Police Department. Since April of this
year there’s been 88 calls for service just in the 7500 block of Staples Mill Road. What's
interesting is when you break those calls down, 38% or 33 of those calls were for
disorderly or inebriated persons in the area. Somebody saw something and they picked
up the phone. The other thing if you break those calls down a little further what you're
going to find is that the peak time for those calls is between the hours of 3:00 p.m. and
6:00 p.m. Those 20 calls. But what is interesting is that only 9% of those calls were
received between the hours of 12:00 a.m. and 6:00 a.m. Why? Because there’s no 24-
hour convenience stores along that area which is sleeping during those overnight hours.
The crime category “disorderly or inebriated persons” falls within the “quality of life” issue
category. Unfortunately, convenience stores are a revolving door for these types of
problems. They’re magnets for quality-of-life issues and from a law enforcement
perspective they're one of the most difficult issues to resolve for a community. Looking at
the Brookland District as a whole according to Henrico County’s crime publication dated
March 1, 2022, the Brookland District was number two in non-violent crime in 2021 and
number three in violent crime out of five districts. Adding a 24-hr retailer is only going to
present a greater crime opportunity for the area.

Going on to traffic, looking at the 2021 data, | looked at all traffic accidents from the
intersection at West Broad Street and Staples Mill Road going up to Hungary Road and
Staples Mill Road. You know where the hotspot for the traffic accidents were? It was along
the 7500 block of Staples Mill Road, right where these, right where this zoning proposal
is being made. It was 40 accidents during that time period. The need. You know there’s
ten sellers in the area that sell alcohol. Ten. All within a one-mile radius of the 7500 block
of Staples Mill Road. Adding another convenience store, one that's open 24 hours, it's
going to add 11 alcohol sellers in the area. If you loop back around to what | said initially
that 38% of those 88 calls for service were for disorderly inebriated persons, | kinda
wonder why. There’s ten sellers of alcohol within a one-mile radius.

Over the years the Glenside Woods subdivision has had to endure trespassers damaging
the surrounding fencing, larceny of lawn irrigation plumbing, theft from motor vehicles, a
stray bullet through a neighbor’'s home, and countless nefarious activity in the nearby
commuter parking lot. I'm urging the county planning and supervisory board to do the
right thing for the citizens that you serve and vote no for the proposed zoning change.
Thank you.

Mrs. Thornton - Thank you.
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Mr. Wieder - Good evening. My name is Chris Weider. | live at 7013 Aspen
View Drive in the Glenside Woods community. I'm also here to speak against the Sheetz
zoning proposal. Based on other public information, Henrico County already has a vision
for this area, and | must say that the proposed construction here seems to fly in the face
of it. When considering the Comprehensive Community Plan of 2026 for the area I'd like
to focus on the following: Goal 1.6: To develop tools and incentives to promote small
business and reinvestment within the county. Sheetz claimed over $7,000,000,000 in
revenue in 2021 and is based in Altoona, PA so | don’t consider that small business within
the county. Goal 3.21: To encourage design alternatives that reduce the potential for
crime in residential areas. | believe we've just shown how that’s projected to be violated.
To minimize disruption and conflict among established residential uses and new uses:
The Glenside Woods community was established in 2006 and includes people living
about 300’ away from this proposed construction. How could that not be maximum
disruption and conflict? Goal 3.39: To protect existing development and residential areas
from encroachment by incompatible or inappropriate land usage. A 24-hr Sheetz would
add lighting, noise and hazardous materials very close to our homes while removing
natural obstructions from one of Henrico County’s busiest roadways. Goal 4.11: To
discourage development in areas where the land’s physical limitations may threaten the
safety, health and welfare of residents. Increasing the chances of exposing the residents
of our community to cancer and other diseases is most definitely not consistent with the
Henrico County Plan we heard about. Further, Chapter 7 specifically references the
Staples Mill Revitalization Plan and that chapter states that any redevelopment should do
all of the following: be sensitive to the surrounding residential neighborhoods, improve
safety and comfort for bikers and pedestrians, lower congestion, and reflect community
needs and character. This proposal bluntly in our opinion fails the Plan at each step
itemized.

When we spoke to Mr. Witte at the informational meeting last Monday, he indicated that
the Board of Supervisors is bound by legal considerations when looking at this issue. The
legal designation currently of the land is residential or at a commercial level that does not
currently accommodate a 24-hr gas station. | would cite Henrico County’s zoning
ordinances, Section 24, Article 5, Division 6.1: The purpose and intent of the current
zoning was to provide proper transition from and compatibility between family dwellings
in residential districts and more intense forms of development. | believe you'd be more
hard-pressed to think of a more intense use for this particular parcel of land than a 24-
gas station and car wash. Perhaps the question should be, “Why have legal designations
if they can be discarded at the whim of big business?” A business | might add that has no
direct tie to Henrico County that I'm aware of except for the money that it will make off its
residents.

Speaking of its residents, | wish to transition to the legal concept of precedence. Our
research shows that there is no other community in the area that has had to endure the
construction of such a facility at such a close distance to its back door. Is this the
precedent that Henrico County wants to set? You've heard about the dangers Benzene
can cause, of runoff, groundwater, and more. If something tragic were to happen as a
result of this construction, would all culpability belong to Sheetz, or would Henrico County
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hold a share of the burden? | also ask the community to consider, the committee to
consider the community of Glenside Woods. Our collective property value could be
approximated at $35 million dollars on the low end when you count in the common areas
of this community. You've heard what a potential impact a Sheetz could do this property.
A hypothetical 2-3% drop in value may not be much in the case of an individual, but as a
community you're talking about over $1,000,000. Are you okay with taking this much
money out of the hands of the citizens of Henrico County? Did you know that the EPA
questions whether new schools should live within a 1000’ of large gas stations? We are
not a school, true, but children live there, elderly people live there, immunocompromised
people live there, and then there are the rest of us who were here first. | strongly believe
that this community would not have been built here had the Sheetz been in place at the
time. So, please let's apply the reverse here. Thank you very much for your time and
consideration this evening.

Mrs. Thornton - Excuse me.
Mr. Witte - Wait a minute.
Mrs. Thornton - Wait. We've already been over 10 minutes. So, we have to

ask the Board if we want to add more time. Okay?

Mr. Witte - We have...I see four people back there.

Mrs. Thornton - Yes.

Mr. Witte - Am | wrong? One, two, three, four...

Mr. Emerson - Mr. Witte, you're at 10 and a half minutes essentially at this
point.

Mr. Witte - If they can accommodate 1 minute each, I'm more than willing
to extend it.

Mrs. Thornton - Okay. Is everybody okay with that?

Mr. Witte - One minute. If you go over the one minute, we’ll just have to

knock it off of the next one.

Mrs. Thornton - And we know that you all feel very strong, so please don't
applaud. We get it.

Mr. Witte - And...

Mrs. Thornton - Just to respect everybody.
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Mr. Witte - We've heard from the first three speakers repeated issues
which we're trying to avoid because that takes up time.

Mrs. Thornton - Okay, thank you.

Ms. Moore - My name is Lynn Moore. | live in Lakeside, in the heart of
Lakeside. | come up and down Staples Mill Road all the time and the traffic is horrendous
especially at peak hours already. There're already three lanes plus turn lanes. It can’t be
widened because it would be wider than 95. If you put a Sheetz there, or any kind of big
gas station or something where people are constantly coming and going, | worry how the
new responders right down the road are going to get to my house. It's going to impede
traffic. You already have to wait through several cycles at the adjacent light going up to
Glenside, like the one at the Amtrak station and the feeder road there in front of Dunkin’
Donuts. A lot of times you're all the way backed up from Glenside and | don’t know how
those people would even get out of Sheetz and get back on to Staples Mill Road during
peak hours which is when people usually stop and get gas. And if, God forbid, a call go
out for the Fire Department or emergency responders and they’'ve got to come to Lakeside
or Bryan Parkway or any of these subdivisions and developments down there it's just
going to make a difficult situation much, much worse and much more dangerous as far
as just trying to navigate Staples Mill Road in that area. | live in Lakeside. | don’t have a
concern. | have a concern for y’all. But I'm concerned about the traffic and who'’s going to
take care of that. The citizens will have to make up for, you know, any improvements that
wind up having to be made. Thank you.

Mr. Barnard - I’'m Benjamin Barnard. | live at 4112 Bremner Boulevard. A lot
of topics have already been retreaded. So, | just want to hit on the fact that | did a quick
windshield walking survey just out of my door for a 12-hour period, two days - and over
30 families, 30 people, many of them families walking over from the apartments over at
Fox Rest going down the street with no access to a sidewalk. I've lived in places inside
Richmond that didn’t even have that kind of foot traffic. That's not safe and we’re going
to increase the amount of traffic flow going through there? And people already do not
abide by that speed limit of 35 miles an hour. It’s just asking for an accident.

Mr. Witte- Thank you.

Mr. Brauns - Good evening, Madam Chair, fellow Committee members my
name is Jon Brauns. | live at 2615 Lincoln Avenue and have two businesses in the 3000
block of Lafayette Avenue. I'm here about a concern | have, and if you'll note on the POD
or the plat, there is a separate piece of property, the long narrow strip that extends from
Staples Mill Road back to what is on paper, a paper road, Tatum Boulevard which is not
improved. That apparently is separate but is part of the parcel involved in the request.
Now, that has been set aside many years ago as a public right-of-way easement along
with an easement for the same purpose from Balmoral Avenue extension, which is not
included in this development, but it was, is included in the sale of the property. My concern
is that these right-of-ways may be extinguished by this development, and | would just like
to have that addressed and I've talked to Mr. Condlin about it, and he had indicated to
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me that they would be, but | wanted it to be on record with the committee about that issue.
And that’s all that | have. Thank you very much for your time.

Mrs. Thornton - Thank you.
Mr. Witte - Thank you.
Mr. Eljarrari Good evening. How are you doing? My name is Mourad. | live

at 4101 Bremner Boulevard. Everyone has already talked about everything—all the
issues. This property is right behind my back yard. My kids play outside. For a long, long
time they're having fun, but now they’re going to have a gas station right behind them.
You can't, you know. It’s going, it's not going to be good. Plus, we have like three gas
stations across the street from us. Three gas stations. We don’t need another gas station.
Thank you.

Mrs. Thornton - Thank you.
Mr. Witte - Thank you.
Mrs. Thornton - Does anybody have any questions for the people that spoke?

Okay. Mr. Witte, you want to hear from the applicant?
Mr. Witte - Uh, yeah. Just a brief, few comments.

Mr. Condlin - Good evening, Madam Chair, members of the Commission.
My name is Andy Condlin, here on behalf of the applicant in this case. | appreciate your
time. We have made some substantial changes. | thought we had a good community
meeting on this matter and a number of good points were raised. We obviously have tried
to respond to some of the concerns. We can’t respond to all of the concerns, being
particularly the use. Obviously, we agree with the concept that the staff has put forth that
given the development, the existing commercial development along Staples Mill Road,
U.S. Route 33, with not only B-2 on either side of us but including B-3 and M-1 and the

Amtrak station across the street. We do believe the use is appropriate and consistent with

a2 - 2 TSN ~ W e LAV So LWl Do B8 ¥

that commercial development pattern in the area. The question becomes one of impact
then, and what we've tried to provide is to push obviously everything forward along
Staples Mill Road including, we included quality standards typically seen in these types
of developments including elevations and operational standards. I'll be happy to answer
any questions you have on that.

But the questions at the community meeting, there were a number of issues that were
raised. We tried to be responsive to that including the tree preservation area. There was
actually a discussion about whether we should be able to remove any trees in that area.
We said we woulid not. At this point, we proffered that. You can see on the concept plan
the hatched area that has in excess of 100’ to in excess of 300’ in depth. We also provided
for a number of... In addition to that, the concern was folks walking through the
neighborhood from other areas trying to get to our property, so we proffered to put the
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fence up on the neighborhood side of that tree preservation area to again keep people
from walking through. The concern also was raised with respect to the removal of trees
for this development, so we proffered for 2 rows of evergreen plantings, whether that be
giant arborvitae or leyland cypress, minimum 6’ in height and 10’ on center. Again, we're
talking with the landscape architects and working with the county to provide a greater
shield along the existing the 100’ to 300’ preservation area. So, we feel like we've
addressed a lot of the concerns that were related to access and screening as necessary
that goes way above and beyond quite frankly what you typically see in any commercial
development adjacent to the, adjacent to residential. Finally, we also obviously dealt with
the carwash with a number of limitations. Not only with the, with respect to the, what was
already in the PUP but also what we’ve provided for the in the proffers themselves limiting
the number of hours as well as limiting the vacuum, the number of vacuums and things
of that nature.

So, just to address some of the concerns that were raised. We have and one of the things
we are able to do, and we can do is provide for a setback for the gas pumps as you see
on the concept plan. We can provide for that in a proffer to make sure there’s a distance
from Glenside Woods. Also, with respect to the concern about the environmental and
leaks, obviously we have to go through the Plan of Development, the requirements and
the regulatory requirements for any gas station, a new gas station, it's quite enhanced
beyond what the existing gas stations and one had been done just a few years ago.
This particular store, while it does serve gas, also is a convenience store, but it also is a
restaurant as it provides food, and we would be providing for another restaurant on the
site so it's not solely for a gas station on that concern.

There was a comment about increase in crime. Anytime you have a business, have any
new development in residential we also hear that, but what we did was we looked at police
reports for the Sheetz at Broad and Glenside and there were nine calls in the course of a
year and every one of those calls were either an accident or an abandoned vehicle. The
other one we looked at was the Wawa at Staples Mill and Old Staples Mill, and again
according to Henrico Police Department reports, there were six calls, all of them related
to accidents, in one year's time from October of last year to October of this year. We
believe that part of that is Henrico’s standards built into our PUP with the requirements of
the security including the cameras, including the lighting, including the sidewalks.

One of the things that we've provided for is a Transportation Impact Analysis on this
particular project, providing for certain road improvements including a turn lane into the
site. We're already at a traffic signal that exists, that serves the Amtrak station. We're also
providing as you'll see on that concept plan an ability to go through the CVS to the north
to another access point with a lighted intersection, so we feel like we've got from a
standpoint of a traffic an ability to handle that. And | think the Transportation Department
and the staff report has agreed with that.

Finally, | would just point out that Mr. Brauns and | have had a number of conversations.

While nothing shows up on our title report with respect to the access, one of the things
that we are talking about is Balmoral Drive. Mr. Lewis, | don’t know if you can point out
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with your mouse if you wouldn’t mind, please? There’s Balmoral Drive, is a public right-
of-way. We have a private right-of-way that you can see a little darker line, but then there's
a public right-of-way that's in the shaded area that connects. That's where we would
provide access up and through, and we have provided that access by pulling the buffer
out of that area, adjacent to that, and pulling the tree preservation area out of that so that
there would be able to be provided access to those lots that are up there. If there is, in
fact, a right of access per that subdivision plan, which it looks like there is per that
subdivision plan to that area and not all the way to Staples Mill Road, | think we’ll be able
to accommodate that if there are easement rights which Mr. Brauns and | have talked
about that and be able to accommodate that from that standpoint outside of the zoning
case so.

| believe we've addressed all the concerns that were raised at the community meeting
that we'’re able to address. We believe this use is appropriate given the surrounding
commercial development and on Staples Mill Road. We believed we've addressed the
impacts that this is going to have. I'd be happy to answer any questions you have at this
time.

Mrs. Thornton - Does anybody have any questions?

Mr. Witte - Not for Mr. Condlin.

Mr. Condlin - Thank you.

Mrs. Thornton - Alright, thank you.

Mr. Baka - Mr. Condlin?

Mrs. Thornton - Oh, turn your mic on.

Mr. Baka - Could you elaborate a little more... am 1?

Mrs. Thornton - Yes.

Mr. Baka - Could you elaborate a little more on the health concerns

raised by the first speaker?

Mr. Condlin - Well, certainly from the standpoint as you know we have to go
before the county. After any zoning there’s a Plan of Development process and part of
that Plan of Development process is required that we not only meet the concept plan but
that we're also going to have to deal with stormwater for example. That was one of the
questions that was raised - infiltration or leakage within from either the gas pumps into
the stormwater facility. As you know in any of these developments, particularly with a gas
station, there’s a double lining with any of the tanks. There’s also the requirement for
stormwater not only to capture stormwater generally from impervious surface but also
from the standpoint of capturing any leaks from the gas pumps themselves. We believe
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that based on our standards obviously we'll meet all those, and those requirements of
Henrico County quite frankly go above and beyond particularly with the Chesapeake Bay,
but also with requirements that Henrico County has as well from a regulatory standpoint.
Also, we believe that with our distance provision, that's what we have, we’ll be able to
provide based on this concept plan where the gas pumps are located pushed forward
away from Glenside Woods that there would be you know from an infiltration or from the
gas fumes otherwise would not reach back to Glenside Woods. So, we feel like we've
addressed that based on the location and were already addressed based on the
regulatory standards that we’re going to have to meet both stormwater and with any gas
station itself.

Mr. Witte - Good. Do we have a Police representative in here for traffic?
Mr. Moffett - Good evening.
Mr. Witte — Good evening. Thank you. One of the things that's been

brought up is the calls for service and evidently this is in some Zone 75 which is a bad
area or high calls for service. Can you explain more about how these calls for service are
numbered?

Mr. Moffett - Yes, sir. So, there are two ways that we document calls for
service. There are what are called Service Areas which are larger areas. Sixty-five,
Service Zone 65 or Beat 65 is generally bordered by Parham to the north, Staples Mill to
the east, Glenside to the south and W. Broad Street to the west. I've actually, | should
have a map that we can bring up on the, on the, Fred, do you have the service area map?
Thank you. That is Zone 65, that is Beat 65 that you are talking about.

Mr. Witte - Alright, now, as far as the number of calls for service. If, how
do they count those if you get five calls for the same issue or there's no issue does that
count as five calls or one call or how does that work?

Mr. Moffett - Yes, sir.
Mr. Witte - ...so we can all understand.
Mr. Moffett - Yes. You first asked about the number of calls for service and

is this area higher. And it is. So, in the West Station, 65 does have more calls for service
than any other zone or service area. And, to answer your second question, calls for
service are really independent of their own. So, someone could call in for shots fired or
firearms charge or a firearms call. We could arrive and we could find someone next door
in their backyard setting off firecrackers but there were 10 calls for service for that. So, it
does count as 10 calls for service for that. It depends on what we see when we show up
whether we're going to write a report on that or not.

Mr. Witte - So, if you get 10 calls on one issue, it’s still 10 calls for service.
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Mr. Moffett - Itis.

Mr. Witte - Okay, thank you.

Mr. Moffett - Yes, sir.

Mr. Witte - Okay, that explains it. Alright, | have no other questions.
Anybody? Thank you.

Mr. Moffett - Alright, sir.

Mr. Witte - Alright. First of all, | want to thank the great turnout that we

had. We have. It's impressive that this many people are concerned with an area that they
live in in the county. I've taken notice of your comments. I've written down a lot of
comments. The case that was presented by Mr. Lewis was pretty well thought out and
investigated.

But | have concerns with so many different issues that have been brought up that in order
to look into the validity and the facts of, and the effects of the citizens’ comments, I'm not
sure, matter of fact, | know | don’t think we’ve done enough research to make a decision
at this time. So therefore, Madam Chair, in lieu of all this information we’ve received and
we’re going to need more time to sort it out, | move that REZ2022-00031, Rebkee
Company, be deferred to the November 10, 2022, meeting at the request of the
Commission.

Mr. Baka - Second.

Mrs. Thornton - We have a motion by Mr. Witte and a second by Mr. Baka. All
in favor say aye.

Commission - Aye.

Mrs. Thornton - All opposed? Motion passes. You have a PUP.

Mr. Witte - And as far as the companion case Madam Chair, | move that

PUP2022-00019, Rebkee Company, be deferred also to the November 10, 2022,
commission meeting at the request of the Commission.

Mr. Mackey - Second.

Mrs. Thornton - We have a motion by Mr. Witte a second by Mr. Mackey. All
in favor say aye.

Commission - Aye.

Mrs. Thornton - All opposed? Motion passes.
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Mr. Witte - Thank you.
Mrs. Thornton - Thank you.

Mr. Emerson - Madam Chair, we now move on to the next items on your
agenda this evening. They appear on page three. We again have two companion cases.
REZ2022-00033, Andrew M. Condlin for 4911 Augusta, LLC.

REZ2022-00033 Andrew M. Condlin for 4911 Augusta LLC: Request to
conditionally rezone from B-1 Business District to R-6C General Residence District
(Conditional) Parcel 773-736-5900 containing .699 acres located on the south line of
Augusta Avenue approximately 160’ west of the intersection of Staples Mill Road (U.S.
Route 33). The applicant proposes a master-planned development with commercial uses.
The uses will be controlled by zoning ordinance regulations and proffered conditions. The
2026 Comprehensive Plan recommends Office. The site is in the Enterprise Zone.

The companion case, PUP2022-00018, Andrew M. Condlin again for 4911 Augusta LLC.

PUP2022-00018 Andrew M. Condlin for 4911 Augusta LLC: Request for a
Provisional Use Permit under Sections 24-4205 and 24-2306 of Chapter 24 of the County
Code to allow commercial uses and zoning modifications as part of a master-planned
development on Parcel 773-736-5900 located on the south line of Augusta Avenue
approximately 160" west of the intersection of Staples Mill Road (U.S. Route 33). The
existing zoning is B-1 Business District. R-6C General Residence District (Conditional)
zoning is proposed with REZ2022-00033. The 2026 Comprehensive Plan recommends
Office. The site is in the Enterprise Zone.

These two staff reports will be presented by Mr. Michael Morris.

Mrs. Thornton - Good evening, Mr. Morris. Is there anybody here in the
audience or on Webex that would like to speak to these two cases? Okay.

Mr. Humphreys - We have no one on Webex for these cases.

Mrs. Thornton - Okay. We have one person in the audience. We'll hear from
the staff first. Thank you.

Mr. Morris - Thank you, Madam Chair. These companion items would
allow the development of up to 160 residential units with first-floor commercial uses on a
site currently developed for office use. The property is located on Augusta Avenue, west
of its intersection with Staples Mill Road, and is split between Henrico County and the
City of Richmond.

Surrounding uses include the Willow Lawn Shopping Center to the west and office uses

to the north, east and south. The applicant is requesting to rezone the property from B-1
Business District to R-6C General Residence District (Conditional). A companion
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provisional use permit would allow commercial uses, as well as encroachment into
setbacks, relief to parking and building height standards, and density. As part of this
request, a parking study was submitted providing the applicant’s justification for a lower
parking amount.

The proffered concept plan shows a six-story building with a sub-level of parking.
Commercial use would be located along the building’s frontage, with additional parking
located on the ground floor, behind the lobbies, amenity space and commercial use. A
pool and courtyard would be located above the ground floor parking level, at the rear of
the building.

The applicant has also submitted architectural renderings of the proposed building, shown
here, and specific comments regarding exterior materials which would consist of brick,
stone, or cementitious siding.

The property is in the Enterprise Zone and the 2026 Comprehensive Plan recommends
Office for the subject site. Additionally, in areas well-served by transportation facilities
and previously developed for commercial uses, the creation of new multi-family and
mixed-use communities is not anticipated to create negative impacts on public facilities.
Therefore, while the proposed residential use would not be fully consistent with the
property’s Office District designation on the 2026 Comprehensive Plan, it would be
consistent with other goals to provide additional housing types throughout the county. For
these reasons, staff supports this request, and | should note that a community meeting
was held on October 5 with no area residents or property owners attending.

This concludes my presentation. I'm happy to answer any questions you may have at this
time.

Mrs. Thornton - Okay, thank you Mr. Morris. Does anybody have any

questions?

Mr. Mackey - No.

Mrs. Thornton - Okay. We have somebody in the audience who would like...
Mr. Witte - We would like to hear from the gentleman in the audience.
Mr. Simon - Madam Chairwoman, members of the Commission, my name

is Stuart Simon. My office is at 4900 Cutshaw Avenue. | live at 24 Cricket Court in Henrico.
My office is in the city, but it backs up to a portion of this massive, massive development
that’s being proposed. As was stated this was originally and is currently slated to become
offices. One hundred sixty units, 185 bedrooms is not what this was proposed to be. That
many people is going to totaily change the nature of the neighborhood, the traffic patterns.
There are already accidents. People coming out of Augusta, Fitzhugh, Radford onto
Staples Mill Road. The parking study that was done is flawed. It took into consideration
street parking on both sides of Staples Mill Road which is more than 160’ from the building
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meaning people would have to cross Staples Mill Road if they were forced to park over
there. Staples Mill Road is a dangerous road to be crossing as a pedestrian. The
allocation of parking here is .85 spaces per bedroom. The county has not allowed
anything that low, the current allocations range from .91 to 1 parking space per bedroom.
This is a burden on the community, a burden on the streets, a burden on the neighbors.
The parking study that was done looked at weekend use. You know weekend use in an
office area is certainly going to be vacant and it was. In fact, many of these building have
been vacant for the last several months. So, whenever the parking study was done there
was no parking on the street. It was clearly flawed in that it didn’t take into consideration
it's use back last year not its current use. The change in the neighborhood character while
there might be a requirement or a desire on the part of the county to provide residential
use everything on the other side of Staples Mill are single-use family homes. Even if you
were to allow 130 units that would be permissible. But 162 units on three, less than .7
acres is extremely dense. Denser than anything the county has allowed so far. And | urge
you to at least limit the size of this and provide for more parking. Thank you.

Mrs. Thornton - Thank you so much. Anybody else? Is there anybody on
Webex?

Mr. Humphreys - There is no one on Webex at this time for this case.

Mrs. Thornton - Okay, thank you.

Mr. Witte - Let's hear from the applicant.

Mrs. Thornton - Okay.

Mr. Condlin - Madam Chair, members of the Commission, again, Andy

Condlin here on behalf of the applicant. Thank you for giving us some time here and | do
want to address Mr. Simon’s concerns with respect to the parking and the parking study.
| do want to say up front that the applicant is agreeable with the staff report and the staff
recommendation and all the conditions other than | do want to address Condition Number
10 on the PUP regarding utilities, but I'll get to that in a second. | do believe that this is a
good quality standard that you expect of the excellent quality materials, the amenities and
the design standards that have gone through the staff that you've seen in the area in
these types of requests. | would point out that while it's 0.7 in the county this property’'s
actually both in the county and the city with about 0.3 in the city itself. For what it's worth
I mean from a density standpoint those aren’t counted. There’s about 40 units in the city
specifically of the 160 that’s proposed. | was wondering if Fred if you could pull up my
presentation from that standpoint just so we can be able to see that area if you get a
second. To address the parking, Mr. Simon’s correct that based on the, there’s two ways
that we're developed with respect to this particular parking study was that looking at the
areas around the property within what the ordinance otherwise provides for. | don’t know
if I've got the clicker back here. If you could just go to the, | think it's the second slide. It's
the slide that shows...there you go, right there. That's the slide that | need. Right there,
perfect. Thank you. Is going across Staples Mill Road. When we did the parking study
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and if you look at the parking analysis. The parking analysis actually shows that the onsite
parking is sufficient as required by both the ITE code and as set forth in the standards as
provided for in the county. The only reason we provided for, and it was actually 48 spaces
and public right-of-way that provides for on Staples Mill, both sides and on Augusta
Avenue. We did not provide for Fitzhugh or Cutshaw even though quite frankly that's
where people | think would count but we weren’t allowed to count those because those
were outside the parameters of the study area that is set forth in the county standards
They’re only listed in there because that's where, that's part of what's available. It doesn’t
mean that people are going to use it. That being said we provided for with respect to this
particular property that all onsite parking will be within the parking garage will be able to
accommodate all the needs necessary for this particular facility. | would point out that as
Mr. Simon has pointed out that when this study was done in August that in fact this area
is primarily office and of the 48 spaces, they found that 85% - 90% of the spaces were
available at all times outside of business hours from 8:00 am to 6:00 pm. So, outside of
those areas when people are usually there in a residential area 85% to 90% of the spaces
in the area because they are primarily office users in that area. | think this property also
is unique in the sense that you not only have substantial public parking that we don’t
technically need per the studies, but it is available within the public rights-of-way.

But it’s also within a number of bus lines and the bus rapid transit is in the area. Also, we
have significant commercial with Willow Lawn Shopping Center. Ability to literally next
door to walk to that and that’s the expectation as folks have a number of options that in a
lot of areas, they don'’t have those opportunities in this particular proposal people will have
a lot more opportunity and not necessarily need a car so | think the parking study has
fleshed all of that out as we’ve gone through that we are able to accommodate onsite the
number of parking spaces but also when you add in the 48 spaces that are available
within the study area and there’s even some beyond that that weren’t even included that
we have a sufficient amount of parking. The last thing | think it's slide 10 Fred if you could
fast forward to that. The last thing is just on Condition Number 10 with respect to, “The
project must use county public utilities.” There it is, right there. As you look at this, as |
understand the county’s, | understand the county’s position and certainly not disputing i,
and we've also had unfortunately conversations with the city as has the county and we'’re
getting, we personally, are getting different, different recommendations from the city. Our
concern is that with this condition that says, “We must for the project...”, meaning I
assume both the county and the city portion, “...use County utilities.” What happens if the
city itself says for the city portion, “You must use city.” We've got a condition in the county
saying, “The city portion must be serviced by county.” now the city who has control over
their own property through their POD process the city portion of the site is already zoned
by right under TOD-1 to do exactly this type of development that we're proposing. As you
can see on that slide that you have in front of you, we've labeled 4911 Augusta which is
our property you can see right now being serviced by the building is city water and there’s
some confusion whether the sanitary sewer itself is a city or it's actually county-owned
but it actually flows to the city and is serviced by the city. Is that a county standard? So,
we would just simply ask that we have some allowance to work with the city and the
county to make sure that with an agreement among all the parties that we're able to do
that, so we’d ask for just an adjustment of that particular condition. We’re not opposing it,
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but we just want a clarification because quite frankly we'’re finding it different answers
from the city and the county and the fact that existing today we’re being serviced partially
by the city and partially by the county but also it flows east to the county so. We would
just ask for a caveat on that to be able to work with I'll continue to work with the county to
come up with an answer and | think we with working with Public Utilities and Planning in
both districts by the time we get to the Board of Supervisors we’ll be able to refine that
and be able to define exactly where the services are going to come in and be able to
agree to that. So, with that I'll be happy to answer any questions.

Mr. Witte - Mr. Emerson, can you enlighten us on the, this water and
sewer situation?

Mr. Emerson - Yes, sir.

Mr. Witte - From a county standpoint?

Mr. Emerson - Yes, sir. | believe | can. There are agreements entered into by

the County Board of Supervisors and the City Council | believe they’re dated 1991 and
1994 whereby the city and the county came to an agreement in situations like this.
Wherever the majority of the project is located will be served by the locality where the
majority is located. In this case it's my understanding that and you can see the majority
of this project is in the county. It's also my understanding from our Department of Public
Utilities they've confirmed with the city that the city really has no interest in serving this
property so everyone’s in agreement that the county will serve it. The condition is there
to clarify that honestly the condition doesn’t need to be there because those agreements
by the City Council and the County Board of Supervisors really supersede it. Our codes
also are very clear in this and with all due respect to Mr. Condlin in this seeming
communication confusion there seems to be no confusion on our end. And...

Mr. Condlin - If | could just address that real quick. | don’t disagree with Mr.
Emerson other than | read through the agreements and obviously we don't need to get
into that but that's obviously an opinion the County Attorney can opine by that. | think it's
been more of a policy issue, it's not actually | don’t think it's in the agreements but
regardless there has been a policy that exactly he has said but | guess our question is
and | would agree to his last point which is, the condition itself | don'’t think is necessary
because if the county requires it and it's a policy and it's in the agreements and they're
going to require it anyway this condition doesn’t change that. We just think that there’s an
ability to work out because it's currently being served partially by the city, partially by the
county and that there may be an opportunity we’re hearing a different story form the city.
| know Mr. Emerson has expressed that otherwise. We just don’t think the condition is
necessary if the other agreements are in place. Those would control. So, we'd like to have
those agreements control as well as that ordinance and policy. Thank you.

Mr. Emerson - And Mr. Witte from county staff's standpoint both Planning

and the Public Utilities we would like that condition to stay in there as a point of
clarification. This is a...
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Mr. Witte - | agree. | agree, thank you. Mr. Condlin?
Mr. Condlin - Yes, sir?
Mr. Witte - is there any intention to use off-street parking and if so, how

many off-street parking spaces are there along the property?

Mr. Condlin - Well, there’s my understanding on Augusta itself there’s 11,
11 spaces that are on Augusta itself within the study area that's permitted by the
ordinance, there's 48 spaces in public right-of-way. So, | don’t, when you say there’s an
intention, I'm certain there’s going to be folks that find a parking space as they’re pulling
up to the parking deck see them there and take it if they live in that area. That’s certainly
what they’re going to do. They're in a public right-of-way, the public parking is available
there. That's what the parking study provides for. When you add that up, we’ve got more
than enough parking for the parking study itself based on that not only in our facility but
when you add in the public spaces and those are not going away those are continuing.
Eleven spaces will continue immediately adjacent to this facility and of course the 48 plus
we didn’'t even, we didn’t even count along Cutshaw and the other public streets in that
area you know that folks can park on as well and they're available.

Mr. Witte - Alright, by chance, are any of these 11 spaces are all of them
going to be marked as definitive spaces? Not necessarily for single-use but I'm familiar
with on-street parking and some people will take up two and three spaces if they can if
they’re not marked.

Mr. Condlin - | don’t know the answer to that from a standpoint of whether
county public right-of-way. | don’t’ know if we’ve ever done that. | don’t think we have a
problem with that to be able to mark the typical parking space as long as county’s okay
with that | think we’d be okay with that.

Mr. Witte - | think that's something that can be looked into between now

and the Board of Supervisors.

L L

Mr. Condlin - | think that’s...I think we can work with Public Works on that. |
can’t imagine that they would object to that. | say that out loud and probably would.

Mr. Emerson - Mr. Witte. Mr. Witte, just as a point of clarification we're
speaking to Staples Mill Road?

Mrs. Thornton - He said Augusta.
Mr. Emerson - Augusta. Augusta? We're speaking to Augusta?
Mr. Condlin - Which partially is county and partially city
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Mr. Emerson- Right. We can probably work with the Department of Public
Works to have it marked along Augusta. Staples Mill of course is a...

Mr. Witte - No.
Mr. Emerson - VDOT road
Mr. Condlin - We do not anticipate folks quite frankly parking along the other

side of Staples Mill. It's included in the report only because that’s in the study area but of
course we also have Cutshaw. What's the other street (inaudible)

Unknown speaker - (inaudible)
Mr. Condlin - Fitzhugh. Sorry, | totally blanked on that so...which were not

included in that study area so certainly there’s another 11 spaces plus on each of those
as well so and readily accessible.

Mr. Witte - Alright, | have no other questions.
Mr. Condlin - Thank you.
Mrs. Thornton - Mr. Mackey? Anybody eise have any questions for Mr.

Condlin? Okay.

Mr. Witte - Alright, with that Madam Chair | move we recommend
approval of REZ2022-00033, 4911 Augusta, LLC with the proffers in the staff report
dated, September 27, 2022.

Mr. Archer - Second.

Mrs. Thornton - We have a motion by Mr. Witte, a second by Mr. Archer. All in
favor say aye.

Commission - Aye.

Mrs. Thornton - All opposed? Motion passes.

REASON: Acting on a motion by Mr. Witte, seconded by Mr. Archer, the

Planning Commission voted 5-0 (one abstention) to recommend the Board of Supervisors
grant the request because it would not adversely affect the adjoining area if properly
developed as proposed and the proffered conditions will provide appropriate quality
assurances not otherwise available.

Mr. Witte - Alright then. The companion case, Madam Chair, |
recommend approval of Provisional Use Permit, PUP2022-00018, 4911 Augusta Ave,

Augusta, LLC, with the recommended conditions listed in the staff report.
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Mr. Archer - Second.

Mrs. Thornton - We have a motion by Mr. Witte, a second by Mr. Archer. All in
favor say aye.

Commission - Aye.

Mrs. Thornton - All opposed? Motion passes.

REASON: Acting on a motion by Mr. Witte, seconded by Mr. Archer, the

Planning Commission voted 5-0 (one abstention) to recommend the Board of Supervisors
garant the request because when properly developed and regulated by the recommended
special conditions, it would not be detrimental to the public health, safety, welfare and
values in the area.

Mr. Emerson - Madam Chair, we now move on to the next item on your
agenda which is a discussion item. And it is the consideration of two resolutions, PCR-4-
22 and PCR-5-22. You received these resolutions from the earlier in a letter dated
October 5 and of course we discussed them this evening when we reviewed the
corrections and changes to the county zoning code. These two resolutions would initiate
the amendment actions of both the Zoning Code and Subdivision Ordinance and staff
would request that you adopt both of these resolutions.

Mrs. Thornton - Okay.

Mr. Mackey - Alright, any comments or

Mrs. Thornton - Does anybody have any questions?

Mr. Baka - No questions.

Mrs. Thornton - About tonight’s work session?

Mr. Mackey - Madam Chair, I'll make a motion. Madam Chair, | move that

we approve PCR-4-22 to initiate amendments to the Zoning Ordinance.

Mrs. Thornton - Second.

Mr. Baka - Second.

Mrs. Thornton - Okay, we got a lot of seconds.
Mr. Witte - Everybody...

October 13, 2022 31 Planning Commission - Rezoning Meeting



1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448
1449
1450
1451
1452
1453
1454
1455
1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468

Mrs. Thornton - We have a motion by Mr. Mackey, a second by Mr. Baka all
in favor say aye.

Commission - Aye.

Mrs. Thornton - All opposed? Motion passes.

Mr. Mackey - Alright. And Madam Chair | move that we also approve PCR-
5-22 to initiate amendments to the Subdivision Ordinance.

Mr. Baka - Second.

Mrs. Thornton - We have a motion by Mr. Mackey, and a second by Mr. Witte,
all in favor say aye.

Commission - Aye.

Mrs. Thornton - All opposed? Motion passes.

Mr. Emerson - Madam Chair, the next item on your agenda is also a

discussion item relating to the same topic. The Zoning and Subdivision Ordinance
amendments and staff is requesting that you set a Public Hearing and of course this will
appear on your regular agenda on November 10, 2022 to hold a Public Hearing regarding
these amendments.

Mrs. Thornton - Okay. You don’t. Do we need a motion?

Mr. Emerson - Yes, ma'am.

Mrs. Thornton - Okay. Mr. Baka, you want to...?

Mr. Emerson- Just say, so moved.

Mr. Baka - To follow-up on Mr. Emerson’s comments | so move.

Mr. Archer - Second.

Mrs. Thornton - We have a motion by Mr. Baka, a second by Mr. Archer. All in
favor say aye.

Commission - Aye.

Mrs. Thornton - All opposed? Motion passes.

Mr. Emerson - Madam Chair, the next, continuing with the discussion item

theme the Commission will discuss scheduling a work session for November 10, 2022, to

October 13, 2022 32 Planning Commission - Rezoning Meeting



1469
( 70

1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482
1483
1484
1485
1486
1487
1488
1489
1490
1491
(2
1493
1494
1495
1496
1497
1498
1499
1500
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
( 514

review materials related to the 2045 Comprehensive Plan update. You could do this by
consensus. Mr. Sehl, six o’clock do you think, or do we need earlier?

Mr. Sehl - Mr. Emerson, | would recommend if it's okay with the
Commission that we put this on your calendar for 5:30. Because we potentially could have
the consultant team coming in to present some items to you. And then, if that should
change, we would certainly update you and update the agenda prior to the hearing on the
10th. ,

Mrs. Thornton - Okay.
Mr. Emerson - Madam Chair, if it meets with the Commission’s liking then if

all of you could reserve tentatively 5:30 and as we get closer, we’ll firm up that time a little
better for you.

Mrs. Thornton - Okay. Is everybody okay with 5:30 November 107?

Mr. Mackey - Yes, ma’am.

Mr. Baka - That works.

Mrs. Thornton - Okay.

Mr. Emerson- Madam Chair, the next item is the consideration of approval

of your minutes from your work session and regular meetings on September 15, 2022,
and you do have an Errata sheet this evening and of course any other changes or
corrections that the Commission may see fit or necessary we’ll certainly make.

Mr. Baka - I'll make a motion to approve the minutes with the Errata sheet
submitted.

Mr. Mackey - Second.

Mrs. Thornton - We have a motion by Mr. Baka and a second by Mr. Mackey.
All'in favor say aye.

Commission - Aye.

Mrs. Thornton - All opposed? Motion passes.

Mr. Emerson - Madam Chair, | have nothing further for the Commission this
evening.

Mrs. Thornton - Okay. Well then thank you so much for a great evening.

Here we go. 8:21.
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