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COMMONWEALTH OF VIRGINIA

County or HENRICO

Virgil R. Hazelett, PE.
County Manager

1.

May 19, 2009

McDonald’s Corporation

Attn: Bill Savage

6903 Rockledge Dr., Suite 1100
Bethesda, MD 20817

Re: Conditional Rezoning Case C-7C-09

Dear Mr. Savage:

The Board of Supervisors at its meeting on May 12, 2009, granted your request to
conditionally rezone from B-1 Business District to B-2C Business District (Conditional),
part of Parcel 763-747-8509, containing approximately 1.037 acres, located on the west
line of N. Parham Road, approximately 230 feet north of Starling Drive, described as
follows:

Beginning at rod found on the west line of North Parham Road, which point is 230.0 feet
north of the north line of Starling Drive Extended; thence along a line in common with
Block B, Section A, of the L. F. Wood Subdivision, N 77°43'03" W 362.78 feet to a point;
thence along a line distant 25 feet from and parallel to a boundary line in common with
the United States Postal Service, N 51°59'07" E 196.70 feet to a point on a line in
common with Block A, Section A, of the Cardinal Square Subdivision; thence with said
line S 77°43'03" E 231.54 feet to a nail set on the west line of North Parham Road;
thence with said line the following two courses, S 8°04'37" W 76.19 feet to a rod set;
thence S 12°16'57" W 75.35 feet to the point of beginning. Said described containing
1.037 acres, more or less.

The Board of Supervisors accepted the following proffered conditions, dated March 31,
2009, which further regulate the above described property in addition to all applicable
provisions of Chapter 24, Code of Henrico (Zoning Ordinance):

Landscaped Areas. Natural and/or landscaped areas shall be provided as
required by the Code of the County of Henrico, Chapter 24 (the "Zoning
Ordinance") and substantially as shown on the Concept Landscape Plan and the
Concept Frontage Landscape Plan, both drawings by Carter Design, both dated
December 5, 2008, copies of which are attached hereto as Exhibit A (see case
file), except to the extent necessary or allowed for utility easements, grading,
drainage, signage and access driveways and other purposes requested and
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specifically permitted, or if required at the time of Plan of Development review, as
defined in the Zoning Ordinance. Any new utility easements or use permitted
within the aforesaid landscaped areas shall be extended generally perpendicular
to the landscaped areas unless otherwise requested and specifically permitted or
if required at the time of Plan of Development review and, where permitted, areas
disturbed for utility installation shall be replanted to the extent reasonably
practicable.

Lighting. Parking lot lighting standards shall not exceed twenty (20) feet in height
above grade level. Parking lot lighting shall be produced from concealed sources.

HVAC. Rooftop heating and air conditioning equipment shall be screened from
public view at ground level at the Property lines by means of parapets or other
architectural features in a manner approved at the time of Plan of Development
review.

Central Trash Receptacles. Central trash receptacles, not including convenience
cans, shall be screened from public view at ground level and enclosed in a
manner approved at the time of Plan of Development review (the "Trash
Enclosure") identified as the "Prop. Trash Corral® on the Plan, as defined in
Condition No. 8 below. The access doors for the Trash Enclosure shall not be
visible from the public right-of-way (Parham Road). The Trash Enclosure shall be
constructed consistent with the predominant material (brick) of the main building.

Building Height. No building constructed on the Property shall exceed the lesser
of two (2) stories or thirty-five (35) feet in height exclusive of architectural design
features on any building.

Use Restrictions. Uses are limited to those permitted in a B-1 District except for
the use as a restaurant with drive-through service shall be allowed as regulated in
a B-2 District. The following uses shall not be permitted on any portion of the

Property:

Hotels or motels;

Flea markets;

Gun shop sales and repair;

Private clubs and lodges;

Dancing and recreational use,

Automotive body shops and repair facilities;
Billiard parlors;

Bars and taverns;

Massage parlors;

Adult businesses as defined in Section 24-3 of the Henrico County Code;
and
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10.

11,

k Establishments whose primary business is check cashing or making
payday loans as defined and regulated by Section 6.1-432 et. Seq. and
Section 6.1-444 et. Seq. of the Code of Virginia 1950, as revised.

Architectural Treatment. The exposed portion of each exterior wall surface
(front, rear and sides) of buildings constructed on the Property shall be similar to
the exposed portions of other exterior wall surfaces of such building in
architectural treatment and materials. All buildings constructed on the Property
shall have exposed exterior walls (above finished grade) predominately of
unpainted face brick and glass unless different architectural treatment and/or
materials are specifically approved at the time of Plan of Development. No
building walls on the Property shall be covered with or have exposed to view any
exposed aggregate concrete, unpainted or unfinished concrete masonry units or
asbestos. The McDonald's restaurant building shall be in substantial
conformance with the "Proposed McDonald's Restaurant' elevation drawing,
dated March 25, 2009, by Restaurant Development (the "Elevation"), a copy of
which is attached hereto as Exhibit B, (see case file) subject to such changes as
may be approved at the time of Plan of Development review.

Plan. The Property shall be developed in substantial conformance with the "Site
Layout Plan" drawing by Carter Design, last revised February 13, 2009 (the
"Plan”), a copy of which is attached hereto as Exhibit C, (see case file) subject,
however, to such changes as may be approved at the time of Plan of
Development review.

Loudspeakers. No outside pagers or loudspeakers shall be permitted on the
Property. However, an intercom system equipped with volume control associated
with the drive through window and customer order display shall be permitted;
provided that the intercom system shall not be audible from beyond the boundary
lines of the property.

Irrigation. Landscaped buffers shall be served by an underground irrigation
system.

Signs. The existing freestanding sign on the Property adjacent to North Parham
Road shall be maintained without change, provided that the foundation may be
redone in connection with the construction of a retaining wall as shown on the
Plan. The only signage permitted on the Property shall be (a) the aforementioned
freestanding sign or replacement of equal or lesser height, (b) the attached
signage on the building, (c) directional signs and the menu board, all as
permitted by the Zoning Ordinance. Electronic changeable message boards shall
not be permitted.
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12. Access/Interparcel Connection. There shall be no direct access from the

13.

14,

15.

16.

17.

Property to public rights-of-way, except through the existing, recorded, shared
interparcel connections to North Parham Road and Starling Drive as shown on
the Plan.

Utilities. All utilities shall be underground except for junction boxes, meters and
existing overhead utility lines.

No Exterior Playground. No outside playground areas shall be permitted on the
property.

Dedication and Construction_of Sidewalk. The Applicant shall dedicate up to
four feet of additional right-of-way for the benefit of Henrico County adjacent to
Parham Road to provide for the installation of a typical sidewalk section of seven
feet in width from the face of the existing curb within the public right-of-way, as
shown on the Plan. Compliance with this condition will be evidenced with the final
Plan of Development approval. Any property so dedicated that is not used for the
installation of the sidewalk or if the sidewalk use is abandoned, such property
shall remain or revert to the Applicant. The Applicant shall construct a four foot
wide sidewalk within the public right-of-way, as shown on the Plan.

Retaining Walls. If required due to grade change, the Applicant shall construct a
retaining wall on the Applicant's property adjacent to the Parham Road right-of-
way consistent with the predominant material (brick) of the principal building or
other suitable material approved at the time of Plan of Development. As shown
on the Plan, the Applicant shall also construct a retaining wall at the rear of the
Applicant's property which shall be of masonry material of a color and texture
compatible with the principal building or other suitable material approved at the
time of Plan of Development. The Applicant shall not use wood for either of these
retaining walls.

Severance. The unenforceability, elimination, revision or amendment of any
proffer set forth herein, in whole or in part, shall not affect the validity or
enforceability of any of the other proffers or the unaffected part of any such
proffer.




McDonald’s Corporation
May 19, 2009
Page 5

The Planning Department has been advised of the action of the Board of Supervisors
and will revise its records and place a copy of the accepted proffered conditions in the
Conditional Zoning Index.

Sincerely,

/#

Virgil R. Hazelett, P.E.
~~ County Manager

pc.  Roger G. Bowers, Esquire
Director, Real Estate Assessment
Conditional Zoning Index
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Materials Legend ROQF-TOP UNITS

Face Brick (Main Building)
Rubipo Red Valour by Balden

. Face Brick (Accent)
|| Tumblewsed Valour by Baiden

Face Brick (Arcade)
(Grays 631-653 by Baiden

[ Aomieen ptoan.

. Glass (Aluminum) Storefront

|:I Aluminum Trelis (Prefinished)

[ wetat copingy
|:| Cormica (ELF.S)

Rear Elevation

Drive-Thru Side Elevation

EXHIBIT B
C-7C-09

040209

T - Non-Drive-Thiu Side Elevaior 1778 NORTH PARHAM RO NENRIO COUNTY

US Restaurant Design and Construction
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THESE PLANS AND SPECIICATIONS ARE THE PROPERTY OF McDONALD'S CORPORATION
AND SHALL NOT BE REPRODUCED WITHOUT THERR WRITTEN PERMISSON.
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