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C O M M O N W E A L T H O F V I R G I N I A 

C O U N T Y OF H E N R I C O 

VirgijR.HazeIeH,P.E. 
County Manager 

November 16, 2010 

New Market Village Development Company, LLC 
Attn: Mr. Larry Horton 
6225 Lakeside Avenue 
Henrico, VA 23228 

Re: Conditional Rezoning Case C-17C-10 

Dear Mr. Horton: 

The Board of Supervisors at its meeting on November 9, 2010, approved your request 
to amend proffered conditions accepted with Rezoning Case C-79C-05, and amended 
with C-15C-09, on Parcels 812-701-4052, -3753, -3355, -3156, -2757, -5849, -5450, 
-5150, -8519, -8623, -8726, -8830, -8233, 8130, -8026, -7923, -5542, -5438, -5335, 
-5232, -3133, -3237, -3340, -3443, -3547, -5027, -4923, -4820, -4717, -5312, -5415, 
-5519, -5622. -7615, -7512, -7409, -7305, -8108, -8211, -8314, -2146, -3371, -3578, 
-3785, -4192, -6095, -7391, -8385, -9958, -4979, -6277, -6874, -7572, -8069, -8766, 
-7760, -6565, -5967, -5268, -4569, -7581, 813-701-0279, -0878, -0164, 812-700-8596, 
and part of Parcel 812-700-4749 located along the south line of Darbytown Road 
approximately 300 feet west of its intersection with S. Laburnum Avenue. 

The Board of Supervisors accepted the following proffered conditions, dated September 
22, 2010, which further regulate the above described property in addition to ail 
applicable provisions of Chapter 24, Code of Henrico (Zoning Ordinance): 

Proffers for the R-5AC & RTHC portion of the property accepted with case C-79C-05 and 
amended with case C-15C-09 are hereby deleted and replaced with the following: 

1. Elevations/Architecture/Conceptual Site Plan. Various design elements will 
be incorporated to provide variety amongst individual units including, but not limited, 
to the following: varying colors of brick, brick accents (including, but not limited, to 
arches with or without keystones, soldier courses and accent coloring different from 
any main brick coloring), varying colors of siding, varying window designs and 
varying doorway designs. The exterior walls of all dwellings shall be constructed 
with brick, stone, dryvit, vinyl siding, hardlpiank or an equivalent, a combination 
thereof or such other materials approved by the Director of Planning. All trim shall 
be of a low maintenance material. All front steps shall be constructed of brick or such 
similar maintenance free material as approved by the County. There shall be no 
more than five (5) attached townhouse units per building. Development of the 

(804) 501 -4206 PARHAM & HUNGARY SPRING ROADS / P.O. BOX 90775 / HENRICO, VIRGINIA 23273-0775 
FAX (804) 501-4162 



New Market Village Development Company, LLC 
November 16, 2010 
Page 2 

Property shall be similar with (i) the architectural appearance shown on the 
renderings entitled Exhibit B (see case file), and (ii) the site plan entitled New 
Market Village by Bay Design Group, dated August 23, 2006, with a revision date of 
November 29, 2006, Exhibit A (see case file), unless othenwlse requested and 
specifically approved at the time of Plan of Development or later by the Director of 
Planning. At least fifty percent (50%) of the single family dwellings shall have front 
elevations constructed with a minimum of fifty percent (50%) brick or stone. House 
wrap will be Installed during the construction of the exteriors of all houses. All 
units shall have 30 year dimensional shingles. 

2. Density. There shall be no more than one hundred and sixty eight (168) units 
developed on the Property. 

3. Minimum House Size. Single Family Dwellings shall have a minimum of 1800 
square feet of finished floor area and a minimum of 2200 square feet of gross 
building area. Townhouses shall have a minimum of 1600 square feet of finished 
floor area, a minimum of 1875 square feet of gross building area, and a 
minimum width of twenty-eight (28) feet. 

4- Foundations. The exposed exterior portions of any exterior residence foundation 
below the first floor level which Is visible above grade, shall be constructed of brick 
or stone. All detached homes shall be built on a crawl space foundation. A 
minimum of one (1) foot of the exterior portions of the foundations above finished 
grade shall be constructed of brick or stone for all townhouses. 

5. Chimneys and Cantilevered Features. No chimneys or gas vent units shall 
be cantilevered. The exposed portions of all fireplace chimneys shall be of brick, 
stone, or siding similar to the exterior treatment of the dwelling. The exposed 
bases of ail chimneys shall be of the same material as the dwelling foundation. 
Architectural features may extend beyond the facade If supported by decorative 
corbels. 

6. Driveways. No driveways serving individual dwellings shall have direct access 
to Darbytown Road or Wilson Road. All driveways on each individual lot shall be 
paved within six (6) months following receipt of a certificate of occupancy. The 
type of pavement may include asphalt, concrete, exposed aggregate material or 
pavers made of brick, stone or concrete. 

7. Protective Covenants. Prior to or concurrent with the recordation of the first 
subdivision plat approved by the County and before the conveyance of any portion 
of the Property covered by said subdivision plat (other than for the dedication of 
easements, roads or utilities), a document shall be recorded in the Clerk's Office of 
the Circuit Court of Henrico County, Virginia, setting forth controls on the 
development and maintenance of such portions of the Property. Storage or parking of 
recreational vehicles, boats and trailers will not be allowed outside. 
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8. Street Lighting. Lighting fixtures shall be provided and shall not exceed fifteen 
(15) feet In height above grade level. Lighting shall be non-glare, decorative In 
style, and residential in character. 

9. Underground Utilities. Except for junction boxes, meters and existing overhead 
utility lines and technical or environmental reasons, all utility lines shall be 
underground. 

10. Entrance Features. One entrance onto Darbytown Road shall incorporate a 
boulevard-style median unless othenwise prohibited by any government agency 
and shall be landscaped and Irrigated. The entrance sign shall be ground 
mounted, constructed of brick, stone, or like materials and no greater than six (6) 
feet In height with external lighting; similar in appearance to the attached Exhibit 
C (see case file). 

11. Landscaped Buffer along Darbytown Road. A fifty (50) wide foot landscaped 
buffer shall be provided adjacent to the right-of-way line of Darbytown Road. The 
landscaping within the fifty (50) foot buffer shall at a minimum meet the Henrico 
County thirty-five (35) foot transitional buffer standards. Exceptions allowed 
within the buffer area shall include utility easements, signage, fences, entrance 
roads to the project, and other purposes requested and specifically permitted or 
required by the Planning Commission at the time of POD approval. A landscaped 
berm planted with trees, shrubs, and evergreens may be located within the fifty 
(50) foot buffer along Darbytown Road, without sidewalks. 

12. IVIail Boxes. All improved single family lots shall be required to have a mail box 
and supporting post of uniform design. 

13. Trash. There shall be no central trash receptacles. 

14. Hours of Construction. The hours of exterior construction including operation of 
bulldozers and other earthmoving equipment, shall be between 7:00 a.m. and 
7:00 p.m., Monday through Friday, and 8:00 a.m. and 5:00 p.m. on Saturday and 
Sunday, except In emergencies or where unusual circumstances require 
extending the specific hours In order to complete work such as concrete pours or 
utility connections. Signs, in both English and Spanish, stating the above-
referenced provisions shall be posted and maintained at all entrances to the 
Property prior to any land disturbances activities thereon. 

15. BMP as Water Feature. If the BMP Is a wet pond It shall be an aerated wet 
pond designed to be a water feature and an amenity to the Property, including 
the use of a fountain and/or aeration device within the BMP. 

16. Roads. Prior to the issuance of the first pennanent Certificate of Occupancy on 
the Property, the Owner shall provide the Planning Department with certification 
from a licensed engineering firm that the roadways within the relevant section or 
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phase of development were constructed according to the approved Plan of 
Development and In compliance with Henrico County road design standards and 
specifications to include proper compaction of the sub-base soils, utility trenches, 
base stone and asphalt surface, but excluding road widths and turning radii. The 
streets in the subdivision shall be constructed of asphalt and designed with 
standard six (6) inch curb and gutter. 

17. Yards. All yards shall be sodded, except for R-5AC back yards, exclusive of 
mulched flowerbeds and landscaping. An irrigation system shall be provided in all 
R-5AC front yards and street side yards on corner lots, and in all RTHC front 
yards, side yards, street side yards, and back yards. 

18. Sidewalks. A four foot wide sidewalk will be installed with a planting strip, a 
minimum of two (2) feet, between the sidewalk and the curb. This sidewalk shall 
be installed along the front of all lots and along the frontage adjacent to the 
portion of the RTH parcel that is developed along Wilson Road. 

19. Interior walls between townhouse units shall be constructed with a combination 
of building materials and construction techniques to provide a minimum Sound 
Transmission Coefficient (STC) of 54. At the time of Plan of Development review 
for town-house development, the owner or developer shall submit construction 
details, with an architect's or engineer's seal, demonstrating that construction will 
provide the proffered STC. Prior to the Issuance of a Certificate of Occupancy for 
any residential unit covered by this proffer, the owner or developer shall submit 
an architect's or engineer's certification that the wall and/or ceiling assemblies 
meet or exceed the proffered STC to the Building Official and the Director of 
Planning. 

20. All units shall be marketed as owner-occupied. 

21. Passive Amenity. A walking trail, with a surface texture of stone dust, shall be 
provided in the wetlands area unless otherwise prohibited by any government 
agency to connect to adjacent Baker Elementary School, if allowed. 

22. Garages. All Single Family units will have two (2) car garages either attached or 
detached and all Townhouse units will have a one (1) car garage. 

23. A clubhouse with a minimum of 2000 square feet and pool will be Included as an 
amenity and will be built prior to occupancy of the 90th dwelling unit. 

24. Street Trees. Street trees a minimum of 2>i inches diameter at breast height 
(D.B.H.) shall be installed every 35± feet along Interior streets. 

25. C-1 Zoning. A rezoning application shall be filed for C-1 zoning for the Resource 
Protection Areas within the property prior to the recordation of the subdivision 
plat for the last section of the property. 
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26. Severance. The unenforceability, elimination, revision or amendment of any 
proffer set forth herein, in whole or In part, shall not affect the validity or 
enforceability of the other proffers or the unaffected part of any such proffer. 

The Planning Department has been advised of the action of the Board of Supervisors 
and will revise Its records and place a copy of the accepted proffered conditions in the 
Conditional Zoning Index. 

'irgil R. Haz§*ett, P.E. 
County Manager 

pc: Director, Real Estate Assessment 
Conditional Zoning Index 




