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COMMONWEALTH OF VIRGINIA 

COUNTY OF HENRICO 

Virgil R. Hazelett, PR 
April 19, 2011County Manager 

Felts & Kilpatrick Land Co., Inc. 
cIa Craig Kilpatrick 
4837 Old Main Street 
Richmond, VA 23231 

Re: Conditional Rezoning Case C-22C-10 

Dear Mr. Kilpatrick: 

The Board of Supervisors at its meeting on April 12, 2011, approved your request to 
conditionally rezone from R-3 One-Family Residence District and B-1 Business District, 
to R-3 One-Family Residence District and B-1C Business District (Conditional), Parcels 
802-702-8535, -8929, -9916, and 803-702-2315 containing 3.08 acres (.58 acres R-3 
and 2.50 acres B-1C), located at the northeast intersection of New Market Road (State 
Route 5) and Midview Road, described as follows: 

Commencing at a point at the projected intersection of the North line of New Market 
Road and the East line of North James Estates Drive; thence N61°04'01 "E 39.54 feet 
to a point on the East line of North James Estates Drive, being the POINT OF 
BEGINNING. 

THENCE continuing along the East line of North James Estates Drive N 61 °04'01" E 
202.80 feet to a point; thence departing the East line of North James Estates Drive S 
49°50'26" E 201.90 feet to a point; thence S 24°11'35" E 144.45 feet to a point; thence 
N 64°00'58" E 148.11 feet to a point on the south line of Van Ness Place; thence along 
the South line of Van Ness Place S 25°59'02" E 80.00 feet to a point of curvature; 
thence along a curve to the right having a radius of 40.00 feet, a length of 30.55 feet, 
and a chord bearing and distance of S 04°06'11" E 29.81 feet to a point of reverse 
curvature; thence along a curve to the left having a radius of 50.00 feet, a length of 
60.28 feet, and a chord bearing and distance of S 16°45'45" E 56.70 feet to a paint; 
thence departing the South line of Van Ness Place S 38°41'50" W 62.65 feet to a point; 
thence N 83°17'50" W 76.69 feet to a point; thence S 59°36'20" E 154.89 feet to a point 
on the North line of New Market Road; thence along the North line of New Market Road, 
N 48°25'43" W 28.20 feet to a paint; thence along a non-tangent curve to the left having 
a radius of 2,900.00 feet, a length of 103.85 feet, and a chord bearing and distance of N 
47°45'56" W 103.84 feet to a point; thence N 48°47'30" W 295.67 feet to a point; thence 
N 64°03'00" E 27.12 feet to a point; thence N 48°47'30" W 46.88 feet to a point; thence 
along a curve to the right having a radius of 30.00 feet, a length of 54.38 feet, and a 
chord bearing and distance of N 03°08'25" E 47.24 feet to a point on the East line of 
North James Estates Drive, being the POINT OF BEGINNING containing 134,104 
square feet, or 3.079 acres of land, more or less. 

(804) 501·4206 PARHAM & HUNGARY SPRING ROADS / P.O. BOX 90775 / HENRICO, VIRGINIA 23273·0775 
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The Board of Supervisors accepted the following proffered conditions, dated March 10, 
2011, which further regulate the above described property in addition to all applicable 
provisions of Chapter 24, Code of Henrico (Zoning Ordinance): 

1. 	 Buffers. Landscaping and Fencing. 

a. 	 The applicant shall provide a 20' buffer along North James Estates Drive 
planted to the Transitional Buffer 25 standard as per Section 24-106.2(e} 
(3}(b). 

b. 	 The applicant shall provide a 10' Transitional Buffer as per Section 24­
106.2(e){3)(b) beginning at North James Estates Drive and ending at 
Midview Road at the rear building setback as shown on the Conceptual Plan 
(see case file). The applicant shall provide a 6' vinyl fence, or other material 
as may be approved during plan of development review, beginning at North 
James Estates Drive and running the entire NW boundary of the property. 
The referenced fence shall not allow for a reduction in the width of the 
Transitional Buffer. 

c. 	 A 40' landscape planting strip planted to the Transitional Buffer 35 standard 
with a berm similar in size to the berm in front of 1320 New Market Road 
shall be provided along New Market Road. 

Buffers shall be provided except to the extent necessary for easements, 
sidewalks, access driveways (which access driveways shall run generally 
perpendicular to the buffer), and other purposes requested and specifically 
permitted, or if required, at the time of Plan of Development. Buffers adjacent to 
public roads shall be measured from the road's ultimate right-of-way. 

2. 	 Signage. Any detached signs shall be monolithic style signs, similar to the sign 
at 2458 New Market Road, the base of which shall be landscaped, and shall be 
limited in height to eight feet. Changeable message signs, portable or mobile 
signs, and inflatable or other attention getting devices shall be prohibited. 

3. 	 Exterior Lighting. Parking lot lighting standards shall not exceed twenty (20) 
feet in height above grade level. All parking lot lighting fixtures shall be of low 
intenSity and have concealed light sources positioned in such a manner as to 
minimize the impact of such lighting on any adjacent property. Exterior lighting 
shall be reduced to security levels after hours of operation. 

4. 	 Building Design and Materials. Any building constructed on the property shall 
be as follows: 

a. 	 Shall not exceed a height of thirty-five {35} feet. 
b. 	 Shall be colonial-style architecture in theme and color and shall be generally 

consistent with the building located at 1320 New Market Road as determined 
by the planning commission at the time of POD approval. 

c. 	 The exterior walls shall be brick, except to the extent other materials are 
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used for windows, doors, trim, signage, architectural decorations or design 
elements. 

5. 	 HVAC Screening. Any heating, ventilating and air conditioning equipment shall 
be screened from public view at ground level at the perimeter of the Property. 

6. 	 Right-of-Way Dedication. The owner, upon written request of the Director of 
Public Works, shall dedicate without cost to the County, the right-of-way over the 
property for the proposed widening of New Market Road in the location as 
substantially shown on the Conceptual Plan (see case file). Should the dedicated 
property not be used for its intended purpose within thirty years of the date of 
dedication, title to the dedicated property shall revert to the owner or its 
successors in interest. 

7. 	 Building Setback. There shall be a 100' building setback from the existing right­
of-way. 

8. 	 Security Alarms. No external alarm bells or external warning devices that are 
audible beyond the boundary lines of the Property shall be permitted on the 
Property. 

9. 	 Conceptual Plan. The Property shall be developed in substantial conformance 
with the attached Conceptual Plan (see case file) which is conceptual in nature 
and may vary in detail as requested and approved at Plan of Development 
review or required by any governmental entity having jurisdiction. 

10. 	 Trash. Pick-Up. Maintenance. All dumpsters, trash and recycling receptacles, 
(not including convenience cans), shall be screened from view at the boundary 
line of the property in a manner approved at the time of Plan of Development 
Review. Trash pick-up, the emptying of dumpsters and lot maintenance shall be 
limited to the hours of 7:00 a.m. to 8:00 p.m. Monday through Saturday and not 
allowed on Sunday. 

11. 	 Existing Houses. The Division of Recreation and Parks shall be allowed to 
photo document the interior and exterior of the houses before they are removed. 

12. 	 Prohibited Uses. The following uses shall be prohibited: 

a. 	 billiard. bagatelle, video game or a bingo parlor; 
b. 	 flea markets or antique auctions; 
c. 	 billboards; 
d. 	 recycling facilities; 
e. 	 funeral homes. mortuaries, crematories and/or undertaking establishments; 
f. 	 establishments whose primary business is check cashing and or the making 

of payday loans as defined and regulated by Sections 6.2-2100 et seq. and 
6.2-1800 et seq. of the Code of Virginia (the foregoing shall not preclude 
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banks, savings and loans or similar financial institutions that are not 
regulated by the foregoing Virginia Code sections); 

g. gun shop sales and repair. 

13. 	 Outdoor Speakers. Outdoor speakers shall be prohibited. 

14. 	 Severance. The unenforceability, elimination, revision or amendment or any 
proffer set forth herein, in whole or in part, shall not affect the validity or 
enforceability or any of the other proffers or the unaffected part of any such 
proffer. 

The Planning Department has been advised of the action of the Board of Supervisors 
and will revise its records and place a copy of the accepted proffered conditions in the 
Conditional Zoning Index. 

Sincerely, 

~;::a:t~.E
County Manager 

pc: 	 Dr. Martha G. Blumenthal, Dir. Research & Planning, Henrico County Schools 
Director, Real Estate Assessment 
Conditional Zoning Index 
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